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CBEFORE THE KHYBER PAKHTUNK HWA SERVICE TRIBUNAL
} . ) =

Service Appeal No. 1388/2013 | - S

Date of Institution
Date of Decision

Dawood Khan Constable No.. 1811/2411
Son of Muhammad Raheem

R/o of Ances Abad No. |, Yousafabad Dclld/dk Road,
Tehsil and District Pcshawfn ;

I Appellant
% Versus i
¢ | o
i'., 1. The Inspector General -Police, G overnment  of Khyber
Pakhtunkhwa, Peshawar. L ) '
2. The Superintendent of _}?Glice, [*cad Qu‘arter, Khyber
Pakhtunkhwa, Peshawar. .
3. The Deputy Superintendent of Pollco Ilc,ad ()Llcll ter, Khyber
Pakhtunkhwa, Peshawar. S
4. Capital police Officer, Peshawar: :
5. The Government of Khyber quhtunk'hwa through Su,rucuv
FHome Dcpdltmcm Peshawar. ;
1! Responden £
18.10.2017 |~ JUDGMENT |

MUIAMMAD HAMID MUGHAL:! MEMBER: - Lcarncd

counsel for the appellant and learned Deputy District Atlorney  for

respondents present. : E

2. The appellant has filed the present appeal u/s 4 of the Khyber | 4
Pakhtunkhwa Service Tribunal Act, 1974 jagainst the respondents

wherein he made impugned order dalcd l4.l2.2()¥2 of respon :
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NO. 2 whereby he was dismissed from service on the ground ol
absence from duty. The appellant also challenged the order of

respondents No. 4 whereby the departmental appeal  dated

-22.08.20130f the appellant agaiﬁst the order of dismissal was

rejected/filed. !

3. Lecarned counsel for the appellant :contenlcd that bcﬁ'h the
impugned orders arc illegal. Further argued that the absence of the
appellant from duty was beyond his conéu‘ol as his mother was

I

scriously injured, morcover his abnormal son was under tréatment

who later on dicd. Further argued that the impugned ordersare harsh
and not sustainablc.
4. Learncd District Attorney while opposing the present appeal

|
argucd that the appellant was dismissed '{'ro;m service due his wilttul

|
absence without leave/permission. ['urther argucd that the impugned
Aber
order. of his dismissal from service was issued /r codal formalities
hence validitly passed and the departmental appeal there against was
. : |
also rightly rejected. '
- . l
5. Arguments heard. I'tlc perusced. '
6. It is not disputed that the appellant remained absente from

duty without leave/permission. Perusal of the record would also

show that the 1mpugned order of dlSl]]lSS.’:lliﬁ‘()m service was passed
|

. . .. ) I . . .
| after observing the codal formalities.. However kecping in view the

grounds raised by the appellant before the departmental authorities
as to his abscnce from duty, the punishment awarded to the
.|','

appellant appears to be harsh onc. Conscquently the present appeat

.
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is partially accepted and the impugned original and appellate orders
|

of dismissal of the appellant from service are modified and

converted into withholding of two annual inlcrements for a period of

two years and consequently the appellant is reinstated. Absence

period and the intervening period shall be treated as leave of the
|

kind due. Parties are left to bear their own [costs. FFile be consigned

to the record room after s complction. |
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(MU.{-iAMMAIP HAMID MUGHAL)

AHMAD HASSAN)
MEMBER MEMBER
ANNOUNCED

18.10.2017




18.10.2017

respondents present.

Lcarned Counsel for the appellant
and learned deputy District Attom(»%y for the

Vide detailed judgment of today this

‘Tribunal placed on file, the presen.‘% appeal is

partially accepted and the impugned ()lri_gin_al‘and

appellate orders. of dismissal of th@appel’lant

from service are modified and converted ‘into

!
withholding of two annual increments for a period

of two years and consequently the appellant is
reinstated. Absence period and the intervening

period shall be treated as leave of the kind due.

Parties are left to bear their own co?ts. Iile be

consigned to the record room after its completion.
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: (Muhammad Hamid Mughal)
Ahmad Ifassan : Member (J)
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10.03.2017 . Counsel for appellant and M. Ziaullah, Govefnjﬁent_fPleader for
| respondents present. Learned counsel for appellant brrii&e’d rejoihder o

which is placed on file. To come up for argumentgjon 23.06.2017 before ‘

D.B. ! o
-— . "‘* : )
(ASHFAMFAJ) (MUHAMMAD %ﬁmk NAZIR)
- MEMBER ' - MEMBE -
©23.06.2017 - Counsel for the appellant present. Mr. Kabirul-lah'.Khaftak,

Assistant AG for the respondents also present. Learned co’un‘s_e{for the

appellant requested for adjournment. 'Adjoﬁrn'ed, To come-: up for

arguments on 11.09.2017 before D.B. _
NS X ‘Q ‘\\ “; L. ‘ . ) .' .

(Gul Zgb Khan)3 ™. * \(Muharr’fnfa Amin Khan Kundi)
ber Member L

4

e

-

. "11.09'201'7 : - Counsel for the appellant and  Asstt. AG 'I for the
respondents present. The Learned Chairman is on leave;,“there"fore,

arguments could not be heard. To come up' for argurhents on
18.10.2017 before the D.B. / .

T : (Gul Zeb Khan)-
y 2 Member (Executive)




©09.05.2016 ' Appellant Ain person and Mr. Muhammad Jan GP for
~ respondents present. Appellant requested for adjournment due to
General Strike of the Bar. To come up for arguments on

t

03.08.2016.

Member

Appellant in person and Mr. Aziz Shah, Réader alongwith

~ 03.0822016

Mt Ziaullah, GP for respondents present. Appellant requested for
adjournment. Request accepted. To come up for arguments on

B Y \t\: . *

3\\ NRY L L6
| ., ,

Member Mgrgber
24.11.2016 Counsel for the appellaht and Mr. Muhammad Jan, GP

for respondents present. Counsel for the appellant submitted
Wakalat Nama which is placed on file. To /come up for -

rejoinder and final hearing on 10.3.2017.

(MUHAMMAD A AZIR)

[— | MEMBER

(ABDUL LATIF)
MEMBER
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§ 22.4.2015- Appellant with counsel and Mr. Ziaullah, GP with’Igbal
' Munir, H.C for the respondents present. Counsel forthe
appellant does not want to file rejoinder. Therefore, ca§zéi:‘tt<'5-
: s come up for arguments on 29.10.2015. A ;
3 L MEMBER
29.10.2015 Appellant in person and Mr.’MuHammad .Taﬁ__, GP for
respondents present. Appellant requested for adjournniéljﬂ'.v To
come up for arguments on /-2 ~(é.
Y Member . Mgghber
: P
»\'.‘:
K 01.02.2016 Counsel for the appellant and Mr. Muhammad Raziq, Head

Constable alongwith Addl: A.G for respondents present. The learned

Member (Executive) is on official tour to Swat, therefore, Bench is

incomplete. To come up for arguments on 7 C ST 248,

mber
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with Wisal H.C for the respondents present. The learned-

Counsel for the appellant and Mr. Muhémf.nad Jan,

-~

v
t1

4

Counsel for the appellant and Mr. Muhammad A’déel Butt

“further time. To come up for written reply on 07.1.2015. -

R—

MEMBER
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Clerk to counsel for the ap;ﬁelléxnt and Mr:
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8343
: .K.f.
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ah, GP
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I'he

,.

pondents present.

I'ribunal 1s |~

with Wisal H.C for.the res

-

Appellant with counsel and "Mr. Muhammad

Jan, GP with |

2

gbal Munir H.C for the respondents present.

Written reply submitted, copy whereof is haﬁd_ed over to

counsel for the appellant. To come up for rejoindei' on

22.4.2015.




AppeAnb 288 oz
Mo Puetrerllfper .

13.12.2013 “““Counsel for the appellant present and requested for .

adjournment. To come up for preliminary héélring on 30.01,2014.

Counsel for the appellant present. Preliminary arguménts
heard and case file perused. Counsel for thé appellant contended that
the appellant has not been treated in accordance with law/rules. The -
appellant filed the instant appeal against the impugned order dated

i 22.08.2013 on 17.09.2013. He further contended that the impugned
order has been issued in violation of Rule-5 of the Civil Servant
(Appeal) Rules-1986. Points raised at the Bar need consideration. . ,
The appeal is admitted to regular hearing subject to '\all legal '
objections. The appellant is directed to deposit. the security amount
and process -fce within 10 days. Thereafter, Notice be issued to the

respondents for submission of written reply on 24.

30.01.2014 : This case be put before the Final Bench A‘\ for further‘pro eedings.
. —

2442014 Counsel for the appellant and Mr. Muhammad Jan,

GP present. Fresh notices be issued to the respondents. To

come up for written reply on 7.8.2014.

MEMB}




Form- A |
FORM OF ORDER SHEET
" Court of_ -
: Case No. .1388/2013
S.No. | "';Datéof ofder Ofder or other proééédings with signature of judge oi' Magistraté
Proceedings
2 Y
L | 07/10/2013 The appeal of Mr. Dawood Khan re-submitted today by
: Mr. Hamid Ussain Yousafzai Advocate may be éntered in th:E*
Institution Register and put up to the Worthy Chairman _foiF
preliminary hearing. :::
s
_ v
R .
2 This case is entrusted to Primary Bench for~pre|imiﬁary

)1~ /o0l
J | ’ hearing to be put up there on _&’3_"1‘0,3:/ *




The appeal of Mr.Dawood. Khian Constablé No. 1811/2411 recived today i.e. on’
17.09.2013 is incomplete on the following scores which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Appeal may be got smged by the appellant v

Index of the appeal may be prepared. v

Heading of appeal is incomplete which may be completed ~*

Law under which appeal is filed is not mentioned. ~~

Annexures of the appeal may be annexed serial wise as mentioned in the memo of -
appeal v |

6. Address of respondent No.4 is incomplete which may be completed according to v
Khyber Pakhtunkhwa Service Tribunal rules 1974.
Annexures of the appeal may be attested. ~
Seven more copies/sets of the appeal alongwith annexures i.e. complete in all respect
may also be submitted with the appeal.

No._{. Zél’? /ST,

Nl ol

ot

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR
Mr. Hamad Hassan Yousafzai Adv.Pesh.
e /MMIW M M/A?MQ
eplon kel \& i 02T 500 nwow

R

——re
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

- pppeat an /353/3

Constable Dawood Khan

Versus

inspector General Police

~ INDEX

jPages

[ S.No | Description of Document Dates

{01 | Grounds of Appeal 17-09-2013 01-04
02 Depattmental inquiry 28-09-2012 05
03 Show Cause Notice 10-10-2012 06
04 | Charge Sheet -~ | - 07
05 Reply to Show Cause Notlce e 08
06 Order of Superintendent of Police |  14-12-2012. 09
07 | Application to CCPO 19-12-2012 10-11
08 . | Order of CCPO 22-08-2013 12"
09 | Daily Dairy 19-11-2012 13
10 Medical Prescription . | -=-eme- 14-18
t1° - | Wakalathama - . | =S 9
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Appellant

Through

Hamad Ilassan Youm/zm
Advocate High Court

I
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Constable Dawood Khan No.1811/2411 W aﬁz—/@ﬂ 40- | 3??// 3

Son of Muhammad Raheem
Resident of Anees Abad No.1, Yousafabad Dalazak Road,

Tehsil and District Peshawar m m
Versiis ﬂhﬁo ﬂy..é;éﬁ}

I. Inspector General Police,

Government of Khyber Pukhtoonkhawa, Peshawar.
. Superintendent of Police,

Head Quarter, Khyber Pukhtoonkhawa Peshawar.

N

| 3. Deputy Superintendent of Police,
| Head Quarter, Khyber Pukhtoonkhawa, Peshawar.

4. Capital Police Officer, Peshawar,
Central Police Office, Peshawar, Near Civil Secretariat,

Government of Khyber Pukhtoonkhawa, Peshawar. i

N

. Government of Khyber-Pukntoonkhawa, through Secretary,
Home Department, Peshawar. .

APPEAL UNDER SECTION 4 OF THE SERV’ICE TRIBUNAL "
ACT 1974 AGAINST THE DISMISSAL OF APPELLANT

Respectfully-Sheweth
The appé]laht humbly submits as under.

[7/?/[ assigned belt No. 2693 and was lastl)’/ posted in Police Line Peshawar.
5 .

I. That the appellant jointed the services of Police Department and was’

That the appell'mt lq the head of famtly whereas his father has died
some months ago, . due to the leasom thc mother of appelldm health

. become. deteriorated day- by day and she became ery weak.
‘ce-gudatted tedgy : "
tﬁd fﬂ“.

. That on 18-02- 20]’) the mother of the appellant met a bathroom

accident and -was seriously injured; hactuned her one leg. The

7 /7/7 appellant tried her best and remained busy for her tr eatmcnt day and.

I'll"ht




4.

N

6.

9.

That it is pertinent to mention here that there is no other responsible

person to look after the appellant’s mother health. He being faithful
son devoted his entire time for her recovery. Nevertheless the mother

of appellant constantly complaining pain therefore she was referred to

Orthopedic Surgeon. Where it was opinion that the leg bone has not

been properly treated therefore once again bone was re-settled through

fresh surgery. It took months for her recovery.

. That another unfortunate episode is that during the process the

appellant wife developed pregnancy but due to the serious illness of
the appellant’s mother he could not give full attention to the treatment
of his wife which subsequently gave birth to an abnormal baby
therefore, the appellant was constrain to make treatment of his

abnormal son who subsequently died.

That the appellant was issued show cause notice No.466/PA,Sp/HRrs

dated 10-10-2012 and was charge sheeted for the nonappearance from

duty w.e.f 18-02-2012 to 06-04-2012 (01 month & 20 days) with the

allegation that he has not taken any permission for his leave.

. That the appellant submitted reply to the charge sheet and explainéd

in detail his stance and un-avoidable circumstances. After the inquiry

the respondent No.2 through office order OB NQO.4399 dated
14-12-2012 No.4811-15/PA/SP dated 14-12-2012 dismissed the

appellant from services undar Police Disciplinary Rules 1975. It has

also been ordered that the absence be treated as leave without pay.
' b

That the appellant preferred department appeal against his termination’

. : . : :
which remained under consideration and lastly he has been conveyed:

through office order No.1103-08/PA dated 22-08-2013 that his
Departmental Appeal has been dismissed. |

|

That feeling aggrieved from the Office Order OB NO.4399 dated

14-12-2012 No.4811-15/P4/SP dated 14-12-2012 and 4No.1103-
: /
08/PA dated 22-08-2013. The appellants preferved this dppeul inter-

alia on the following grounds. | l

oL
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. Firstly the order of termination Office Order OB NO|.4399 dated

14-12-2012 No.4811-15/PA/SP dated 14-12-2012 read with rejection
of Departmental Appeal through office order No.! 103-98/PA dated

' 22-08-2013 is illegal, against the fact and law applicable to the matter.

|
Secondly the appeliant has been punished for the absence from duty
which was beyond his control. The mother of the afnpellam was
seriously il and the circumstances which forced the dppellant has

been ignored by the Authorities. ' |

L
. Thirdly the appellant is the elder of his family and was forced by the

circumstances abstain from the duty whereas the perusal of the charge
leveled against the appellant will reveal that the compet:ent authority
has not leveled only one allegation of absence trom the duties. The:
prev'ious appellant record is un-blemished and he remagined loyal to

his duties.

Fourthly there is no allegation that appellant has not performed his

duties nor that he had refused to discharge his duties. =~

. Fifthly it is established that the competent authority has'imposed two

punishments Firstly the period of absence has been termed as a leave
without pay and Secondly the appellant services has been terminated
whereas two punishments can not be imposed at the same time.

|
Sixthly both the orders are perfunctory in that the submlsmon made by
the appellant during the inquiry proceedings have not been neither

considered nor commented upon while submitting inquiry report.
|

. Seventhly the inquiry officer has not taken into conside‘ration the law

and 01du situation prevailing in the country and specifically in KPK,

Plovmce. The appellant has perform his duties wl1f|:re and when

required:




' ' !
. Eighthly the appellant remained loyal to the state iand has never
refused to perform his duties. The circumstances ifaced by the

appellant should have considered by the respondents.

|
|
'

. Ninthly the appellant has been discriminated and the punishment of”

dismissal of from service is very harsh and not sustainable.
o
It is therefore humbly prayed that on acceptance!of this appeal

the Office Order OB NO.4399 dated 14-12-2012 No.4811-15/PA/SP

dated 14-12-2012 read wit jection of Depaﬂm'entai Ap |

No.1103-08/PA dated 22-0,8-201'3 may be set aside 'and|l the appeliant
be retnstated at his post with all back benefits |

Any other appropriate not specifically mentionec||i may also be
granted in favour of appellant.

Appellant

Through :
Hamad HdaSsan Yousafzai
Advocate High Court

|

AFFIDAVIT !

i
I Constable Dawood Khan Son of Muhanmaﬂad Raheem
Resident of Anees Abad No.1, Hussain Town, Yousafabad Dalazak
Road, Peshawar do hereby solemnly affirm and declarel on oath that

the contents of the above application are true and cotrect. Nothing

contain false therein '
: I
i

Deponent

/é//__ﬁ |




:)NSTABLE

|

. Please refer to your office No. 466/E PA, datec 1'4.09.'2012, 0‘1'1'.

he b'ub_] ect noted above (Enclosed in ongmal ) : A R

In thls connectlon it is submitted that the accuc ed censtable heié‘ hiit
bee bcentcd w.c.f.18.02.2012 and made his ail‘l val on 01.04. 2012 (He remamed '1bsA 't',a g I
for O0l:month: _

ays):

 soon after his arrival on next day i.e.'on 07.04.2012 he again absented htmself and is. st111

”‘%
absent. In this connection statement of MASI/Police Lines has been recmded and

Q‘.‘L&Ch@d VB.t I_'D_.llk -A. : ': . | '

In view of the foregomg circumstances, it revealed that the

.|‘,

aceus ed eorxstable dehberately absented hlmself and desplte of severa'l information he

e

Submitted please

. A " DY: SUPERTENDENT O‘F POLICE'
- PR : o Headquarters Peshawar.
NO. 6 S o A

Dated 28.09.2012. R N |
Encl;( &y )Papers. - o & : 1




S ¢ T : ) . o HER :
s - EINAL SHOW CAUSE NOTICE : @ : ; ™
/ o I Superintendent of Police, -Headquarters, - Capital S
S City Police, Peshawar as competent authority, under the pl]’oyision of T il
i _Police - Disciplinary " Rules © 1975  do hereby  serve you g
Lonstable Dawood No.2693 of Capital City Police, Peshawar as follows.
1 (i') fThat consequent ‘upon ‘the completion of enquiry 'fcbnducted
against' you by the enquiry. officer for which You were given
opportunity. of hearing. ‘ : i
(iiyOn going through“ the -findings and recommendati'cn; of the A
~enquiry - Officer, the material on record and other connected papers : ‘
produced before the E.O. SRR . _ ~
I am satisfied that you ‘have committed the following -+ 1 {4

- acts/omissions specified in -Police Disciplinary Rules 1975 of the said b

Ordinance. . -
“That you Constable Dawood No0.2693 while posted at Police :

- Lines, -Peshawar was absent from 18.02.2012 to 06.04.2012 (01- _ , {
month & 20-days) and -2gain_absent from 07.04.2012] til] date -
without - taking: permission: or leave. This act -amounts ito gross

- misconduct on your part and against the discipline of the force” , Do
2. . As a result thereof, I, as'éom-petent authority, have .té;ntatively'
decided to impose upon You the penalty of major punishmeln,t under: b
“Police 'Disciplinary Rules 1975 for absence willfully performing duty .
away frompla_ce_of posting. . . : RS '
3. You are, t_herefOre,ﬂrequAiréd to show. cause' as to why the
aforesaid penalty shouid not be imposed upon you and alsolintimate SO
whether you desire to be heard in person. ‘ o | '
4. If no reply to this notice is received within 7 daYs_. of its . - L
delivery, in normal course of circumstances, it shall, be presU'gned that - - NN
you have no defence to put in and in that case as.ex-parate action. be
taken against you. A B e :

5. The.copy of the finding ofAt'he é‘nguiry officer is enc.los"ed,' '
| | SUPERINTENDENT OF POLICE, = ' i
S -~ HEADQUARTERS, PESHAWAR .
- No. Afé% /PA, SP/HQrs: dated Peshawérthe@#g_/ﬁQOlz. .
- . Copy*to official concerned . " SN AR |
_ A-m}”’,};\/ |
EMRizwan/New Pishingnt iqltlcr;;);;l Show Canse Notice N [




I, Superihte"riden‘t of Pohce Headquarters Cap:tal Cit
Peshawar, as a competent authorlty, hereby,
Constab}e Dawood Khan No. 1811/

foHowmg lrregulantles

CHARGE SHEET

y Police
charcze that
2411 City Police Peshawar ,1th the

“That you Constable Dawood Khan No, 1811/2411 whtle" posted
at Police Lines, Peshawar were absent from duty w.e.f. 18.02. 12012 to

06.04.2012 (01 month & 20- ~-days) without taking perm;esmn or

leave. This amounts to gross misconduct on your part and IS agalnst
the dlSClplme of the force ' :

You are, therefore required to submit your written defen

- seven days of the receipt of this: -charge sheet to the Enqu;r
o committee, as the case may be.

Your wr:tten defence if - any, should reach the Enqunry

O‘ﬁcer/Commlttee wnthm the spec;ﬁed period, fallmg WhICh it qhall be

- presumed that have no defence to put m and in that case

exparte
action shall follow agamst you.

Intimate whether you desire to.be heard in person

A statemeiit of allegation is enclosed

Y

/

SUPERINTEND“ENT'UF POLICE
HEADQUARTERS PESHAWAR

-

T

SPAHQ.s/E/Rizwan/New punishment folder/Charger sheel new

ce within

y Officer

ra s
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" No.1622/S dated 28.09.2012,

" notice and delivered to him on home address throu

. the undersigned came to conclusion th
-the charges. Therefore, he is her

-
ﬁﬂ_

. taking permission or leave. ‘

proceedings and submitted his

ORDER \ .

This office order relatés to the disposal of fo‘rma:l| -
departmental enquiry against Constable Dawood No,2693 of Capital Cityiu_'
Police Peshawar on the ailegations that he while posted at Police Lines, -
Peshawar absented himself from lawful duty w.e.f 18,02.2012 to 06.04.2012 -
- & from 07.04.2012 to 19.11.2012 (09-months & 02-days) till date without :

i, -

' In this regard, he was issued charge sheet and summary of .

- allegations vide N0.466/PA/SP/H.Qrs, dated 30.05.2012. DjSP/HQrs} ’
Peshawar was appointed as Enquiry Officer. He conducted the enquiry;

report. that the defaulter Constable. -

espite of repeated parwanas, he avoided

E.O further recommended that final show -
his home address vides Enquiry Report,

deliberately absented himself and d
. to report at his place of duty. The
cause notice may be issused at

~Upon the finding of ‘E.Os, "he was issued final show cau'sé "

gh local Police Station| -
_ & heard in person but *’
ory and also failed to submit his written

AMIS to which he regeived by himself. He was called
his explanantion found unsatisfact
. reply of the notice as yet.

In view of the above and other metarial available on record,

at the alleged official found- guilty of; -':;":
eby dismissed from service under Police’ i

Disciplinary . Rules-1975 with immediate . effect. Hence, the period hel ;-

remained absent from 18.02.2012 to 06.04.2012 & from 07.04.2012 till date ;
is treated without pay. = - : . ‘

. F _ &
SUPERINTENDENT OF POLICE

, HEADQUARTERS, PESHAWAR

08.NO._¢399 / Dated /4 Q /2012

A N0 UB=IS spasse/dated peshawar the Y /.9 /2012

. Copy of above is forwarded for information & n/action to:
v' Capital City Polige Officer, Peshawar. .
v DSP/HQrs, Peshawar. )
v Pay Office/OASI/CRC & FMC al
v Officials concerned.
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and DSP/HQ was appointed as the E.O. The appellant. fa:led .
before the E.O. He also failed Ato,submlt his reply to the FSCN.. As such

. ' PESHAWA
No. //Og"@é v

: I
“m%—ﬁ SRS e

iy

This order will osspose off departmentai appeal of ex constable

|
n[shment of

drsmlssal from service Vlde OB No 4399 dated 14.12.2012 unde T PR 1975
by SP/HQRs: Peshawar

Dawood} Khan No. 2693 who was awarded the major pu

on the charge of deliberate absence rrom lawful
duty w.e.f. 18.2.2012 to 6. 4, 2612 and from 7.4.2012 19.11. 20112 (G Total -
9 months ) from Police Lines Peshawar

Proper departmental proceedmgs were |n|t1ated against him

to appear

the competent authority awarded him above major punishment!.

The relevant record was 'also perused. The allegations levelled
against him stand proved. The undersugned seems no p!ausnb!e reason to

interfere in the order passed by SP/HQRs Peshawar, hence hls appeal for
re- mstatement in service is re;ected/ﬂled

e

CAPH‘AL CITY POLICE OFHCE’R,

/PA dated Peshawar the 22 /¥5
Copies for information and n/a to the:-

1/ SP/HQRs: Peshawar
2/ PO/ OASI

3/\/ CRC along with S.Roll make necessary entry
FMC along with complete FM :
5/ Official concerned y
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

In the matter of ' !
DAWOOD KHAN
Versus '

INSPECTOR GENERAL POLICE !

POWER OF ATTORNEY

/'We DAWOOD KHAN [APPELLANT]

plamtift/petitioner/applicant/delendznt/respondent  appoint,  constitute rand  authorize
Hamad Hassan Yousafzai Advocate High Court , Consultants and Legal Advisors
in the above mentioned writ petition to do all or the following acts, deeds and things:-

I. To appear, act and plead for me/us in the above mentloncd case n the
Court /Tribunal in which the same may be tried or heard and any other
pr ocu,dmus arising out of or connected therewith.

|

2. To sign and verify and file or withdraw all proceeding, petitions, appeals,
affidavits and applications for compromise or withdrawal or for submission to
arbitration of the said case or any other documents as may be deemed

~necessary or advisable by them for the conduct, pr OSLLLIUOI] of; dt.fnnsu of the
said case at all its stages.

To receive payment of and issue receipts for all the moneys that may be or
become due and payable to us during the course of the proceeding:

|
And hereby agree: -

() That the advocates shall be entitled to withdraw from the prosecution
of the said case if the whole or any part of the agrud fees remains
unpaid.

In witness whereot' [/We have signed this Wakalamama hcreundu the-

contents of which have been read/explained to me/us and fully understood bv me/us on
this day of 11 September 2013

Signature of Executants ,

Accepted by y / .
: o Hamad Hassan Yousafzal
W‘ _/(d(/\ Advocate High Court
—

- Office: Room No.2 Muhlammad  Alam
Orakzai Plaza. Near Abaseen Flour Mills.
Adjacent Attock Petroluem, Dalazak Road,
| ' Peshawar City\
| , _ Office: Shop Nod7-A. In' from of Bar.
| ' Complex, New Judicial Complex. District
Courts, Peshawar.
Cell:0333-9372982
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SEFORE THE SERYICE TRIBUNAL KHYBER PAKHTUNEKHWA PESHAWAR,
/Zéerv:ce Appeal No 1388/2013.

px-Constable Dawood Khan No. 1811/2411 t/o Anees Abad No. 1, Yousafabad Dalazak
Road, Tehsil & District Peshawar ..............cc.eeeeoreerieeeeeiiseeeeii i) Appellant.

RSU

1. Govemment of Khyber Pakhtunkhwa through Secretary Home Department,
Peshawar.

Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar.
Capital C1ty Police Ofﬁcet Peshawar. |

Supermteqdent of Police, HQ:rs Police Line, Peshawar.

AN R B

Deputy Supetintendent of Police, HQ:ts Police Line, Peshawar..... Respondents.
REPLY ON BEHALF OF RESPONDENTS NO. 1TO 5.

PRELIMINARY OBJECTIONS.
That the appeal is badly time barred.

That the ap;péal is bad for mis-joinder and non-joinder of necessary parties.

* That the apipellant has not come to this Honorablé Ttibunal with clean hands.
That the appellant got no locus standi and cause of action to file the instant appeal.
That the appellant is.estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honotable Tribunai.

That the appeal is not maintainable in its present form.

FACTS:-

1- Para No. 1 pertains to record, hence needs no comments.

2- Para No. 2 subject to proof. Hence needs no comments.

3- Para No. 3 subject to proof. Hence needs no comments.

4- Para No. 4 subject to proof. Hence needs no comments.

5- Para No. 5 subject to proof. Hence needs no comments.

6- Para No. 6 is incorrect. The real fact of the Para is thaf the appellant was charge
sheeted on the charge of his wilful absence with effect from 18.02.2012 to
06.04.2012 (1 month 20 days) without ptior permission. During the course of

enquiry he was ca]lgd by the enquiry officer through written Parwanas which

wete received by him persona;ly:“'(Cépj;—é:ﬁ;éﬁéd as “A”) but he did not attend
the office of enquity officet and also failed to submit his reply of the charge
sheet. It is worth mentioned that subsequently the appellant was absented again

from his lawful duty with effect from 07.04.2012 to 19.11.2012 (7 months 12

days). Daily dairy repots of tw1cely absence petiod are annexed as “B”. and -

written parwana as “C”

' S : - T R A
""’:s’ 5 ) , - . Ck
.



Para No. 7 is incotrect. During departmental proceeding, the appellant failed to
submit h1$ teply of the charge sheet moreover, soon after his artival report on
06.04. 2012 he was again absented from duty with effect from 07.04.2012 upon
which the enquity officer found him guilty in the enquity, and returned the
enquity to the competent authority with the recommendation for issuance of
final show cause notice. The competent authonty issued final show cause notice
to appellant to which he did not reply. Snmlarly, the appellant was called and
heard in petson but his explanation was found unsatisfactory, hence the
competent authority passed the punishment ordet of dismissal from service vide-
OB No 4399 dated 14.12.2012. (enquity teport, and pumshment order are
annexed as “D and E”) -

Para No. 8 is cotrect to extent that departmental appeal was filed by appellant
but was rejected on the ground that he could not produced plaus1ble reply and

allegations leveled against him were stand proved.

Para No. 9 is incorrect. That OB No 4399 dated 14.12.2012, No 4811-

15/PA/SP dated 14.12.2012 passed by the competent authority and rejection
order of departmental appeal vide No 1103-9/PA dated 22.08.2013 passed by

the appellate authority are in accordance with the law and liable to be upheld.

GROUNDS:-.

1.
2.

Incorrect. 'I:'he punishment order is in-accordance with law/rules.

Incorrect. The appellant deliberately absented himself from his lawful duty without
taking prior permission/leave.

Incorrect. The appellant was habitual absentee who remained absent from

18.02.2012; ’to 06.04.2014 and again frorn 07.04.2012 ¢l 19.11.2012 (total 9 months

and 02 days)

Incotrect. Para already replied as above. )

Incorrect. The punishment was awarded by the competent authonty as per the
law/rules. 5

Incorrect apd denied. A fair and ixﬁpartial enquiry was conducted by the enquii:y
officer who found the appellant guilty in the enquity upon which final show cause
notice was issued to him, but failed to submit his reply and also failed to satisfy the
competent authority during personal hearing, hence _resulteci of his dismissal from
service. ‘ | | .

Incorrect. ':I‘he appell:;mt was not interested in. petforming }ns lawful duties. He

deliberately absented himself from duty without taking priot permission/leave.

. Incorrect. The mentioned citcumstances raised by the appellant regarding the

diseases of his mother were occurred so he was requited to brought such




' ‘a o information in the kind notice of his supetior officets but on contrary, he was Husy

in enjoyment of his long absence petiod.

’ 9. Incorrect. The punishment order of dismissal passed by the competent authority is
‘ legal and in accordance with the law and no discrimination ‘or injustice has been

done to appellant.

PRAYERS:- .
It is| thetefore most humbly prayed that in light of above stated facts/

submissions, the appeal of the appellant may be set aside/ dismissed being devoid of merit

and baseless.

Home Secretary i
| Govt: of Khyber Pakhtunkhway\
| ' Peshawar.

4»&&/t/_l’eshawar. '

| Capital City Pélice Officer,
Peshawar.

Deputy Superintend of Police,
HQrs. Peshawar.
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_ ‘i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKH_WA PESHAWAR. *
Service Appeal No 1388/2013. ‘

Ex-Constable Dawood Khan No. 1811/ 2411 t/0 Anees Abad No. 1, Yousafabad Dalazak
Road, Tehsil & D1stt1ct Peshawar

..................................................... Appellant.
. VERSUS.
1. Government of Khyber Pakhtunkhwa, through Secretary Home Department

Peshawar!
Provincial Police Ofﬁcer Khyber Pakhtunkhwa, Peshavmr
Capital City Police Officer, Peshawat.

Supeﬁnte@dent of Police, HQ:1s Police Line, Peshawér.

e e

‘Deputy Su!perintendent of Police, HQ:rs Police Line, Peshawat......Respondents.

‘ - AFFIDAVIT
We réspondents No 1 to 5 do hereby solémnly affirm and declare
that the contents of the written reply are true and correct to the best of

our knowledge and belief and nothing has concealed/kept secret from this
Honorable Tribunal.

|
i ' Home Secretary
| : Govt: of Khyber Pakhtunkhwa, ‘
L ' , - Peshawar.

| f/ ‘ /
! o . 'rovincial Police Offieer; I3

Khyber Pa_khtu_nkhwa,
1. Peshawar.

Police Ofﬁcer,

»

Peshawar.

HQrs, Peshawar.

- ' Deputy Superinterident of Police,
| , HQrs. Peshawar.
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DEPARTMENTAL ENQUIRY RFPORT | ‘ L Ot -

Piease refer to your office No.466/E/PA/HQr, dated 30.05.2012 against
. N ' ;k‘..‘__—‘ - c
Counstable Dawood Khan No.1811/2411, presently serving at Police Line, Peshawar. This

enquiry has been initiated on the basis of the following allegations;

That Constable Dawood Khan No. 1811/2411 whlle posted at
Police Line Peshawar, absented from duty wef 18 02-2012 to
01-04-2012 (01 month & 20 days) without laklng permlssmn or

leave. "llm mounts to gross misconduct on his palt and 1s against

the dlsupllm of the force.

On the receipt of enquiry_papers, the accused constable was summoned
through Linc Officer Police Lines Peshawar and it was stated that the said constable is

still absent w.e.f. 07-04-2012 vide DD No. 17, dated 07-04-2012. Further more, he was

informed through the Local Police thlough a written “quwana who noted the same and
promised that he will show up, but he did not appear before the. undelslgned to receive

even the clldrge sheet. He was contacted through his cell phone # 0346- 9003312 but no

\1 ‘i 5
leply several time. R

The subject enquiry received to this office 011"3'6 052012 and lying
pending in this office for-the arrival of accused constable, but theré is no hope of his
arrival, as the constable has received “Parwana” and did not reply bdck ye' It clearly

~ e

indicates ﬂldt he 1s no more interest to continue service.

From the foregomg: circumstances it revealed that the accused -constable

deliberately absentcd himself and despite several informations he av01ded to report at his

/%/o@

\%

duty place. The enquiry in hand is returned and recommended for final show cause notice.

Submitted please
: _ -
DY: SUPERTENDENT OF POLICE (W los
' F_ e Headquarters Peshawar. = \\: Y
NO__/;,{)( A /S / R k \a\‘a\ &
Dated 12.09.2012. : ‘ 3 IR v Goncket

U j " N C{T\O\&\. ;-’)..z
1:1101;( 7 JPapers. &&&N* N\“-‘B\ L

C\‘\ ome SETTTA

. - ‘
\tQ &\ ‘1\#9’:‘W _ er-o
e €. .2l O anditrd X ﬂm&

4

SPHQ.WERizwaN2w puu‘;sh‘mchl folder/isclplinary Avtion fow




) '/,/
! L \*«’I
, ORDER

\\

This office oraer relates to the disposal of formal
departmental enquiry against Constable Dawogod No0.2693 of Capital City
Police Peshawar on the allegations that he while posted at Police Lines,
Peshawar absented himself frori lawful duty w.e.f 18.02.2012 to 06.04.2012
& from 07.04.2012 to 19.11.2012 (09-months & 02-days) till date without
taking permission or leave.

In this regard, he was issued charge sheet and summary of
allegations vide No0.466/PA/SP/H.Qrs, dated 30.05.2012. DSP/HQrs
Peshawar was appointed as Enquiry Officer. He conducted the enquiry
proceedings and submitted his report that the defaulter Constable
deliberately absented himself and despite of repeated parwanas, he avoided
to report at his place of duty. The E.O further recommended that final.show
cause notice may be issused at his home address vides Enquiry - Report
No.1622/S dated 28.09.2012. e

Upon the finding of E.Os, he was issued final show cause
notice and delivered to him on home address through local Police Station
AMJS to which he received by himself. He was called & heard in person but

his explanantion found unsatisfactory and also failed to submit his written
reply of the notice as yet.

In view of the above and other metarial available on record,
the undersigned came to conclusion that the alleged official found guilty of
the charges. Therefore, he is hereby dismissed from service under Police
Disciplinary Rules-1975 with immediate effect. Hence. the period _he

remained absent from 18.02.2012 to 06.04.2012 & from 07.04.204 2+till-date
is treated without pay. P ominn s
1.3

. i T

TS

LA

e SUPERINTENDENT OFPOLICE
v HEADQUARTERS, PESHAWAR

OB NO._£3F5 vated 4 ) 22+ j2012 N
( No-YRU=AS spassP/dated Peshawar the_| Y [ /2012 &7

et
LSHNGD

Copy of above is forwarded for information & n/actiom",to_:_.,f‘
Capital City Police Officer, Peshawar. T
DSP/HQrs, Peshawar. ' '

Pay Office/OASI/CRC & FMC along-with complete department‘al‘ﬁllie‘:i.
Officials concerned.
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Service Appeal No. 1811/2013

Dawood Js:im | VS Police Deptt:
|

RESPECTFU LLY SHEWETH:

Preliminag Objections:

(1-7) - All objections raised by the respondents are incorrect and
’ baseless. Rather the respondents are estopped to raise
- any objection due to their own conduct.

FACTS:

1.  Admitted correct by the respondents as the service record is
present with the respondent department.

2. No comments. Endorsed by the department that para 2 of
the appeal is correct.

X

3. No comments. Endorsed by the department that para3 of
the appeal is correct.

4. No comments. Endorsed by the department that para & of
the appeal is correct.

5.  No comments. Endorsed by the department that para & of
' the appeal is correct.

6. Inicorrect. Hence denied.

7. Incorrect. Hence denied.

8. In1correct. The departmental appeal of the appellant has
rejected for no food ground.

,\ .' ,



n 9. Incorrect. The impugned order dated 14.12.02012 and

22.8.2013 are against the law and rules therefore liable to
be set-aside.

i

! :
y GROUNDS:

. ) | .

i 1., Incorrect. The dismissal order dated 14.12.02012 and
rejection order dated 22.8.2013 is illegal, against the fact
and law, therefore not tenable and liable to be set-aside.

Incorrect. While para 2 of the appeal is correct.

Incorrect. The appellant was not habitual absentee but he
was compelled to remain absent from his duty due to
engage in the treatment of his mother.

4. Incorrect. As already explained above.

5.1 Incorrect. The absent period has already treated as leave |
. without pay therefore there remain no ground to penalize
the appellant on the ground of absence.

6. Incorrect. No chance of defence was provided by the

. inquiry officer to the appellant which is against the norms
, of justice and fair play.

7.i Incorrect. The appellant was not deliberately absent
" himself from the duty, but he was compelled to remain

| absent from his duty due to engage in the treatment of
his mother.

8. | Incorrect. While para 8 of the appeal is correct.

9. | Incorrect. The punishment order of the appellant is
agamst the law and rules, therefore not tenable and liable
' to be set a5|de

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.
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2 APPELLANT
AT ! Through: @/
s .
' ‘ |

| (TAIMUR ALT KAHN)
. | ADVOCATE HIGH COURT.

l AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and
correct toithe best of my knowledge and belief.

o A # oo

@gf&éﬁg DEPONENT
Oéth Com ?nission pe
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. KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2410 /ST . Dated 2 /11/ 2017

To

The Superintendent of P\‘oli(_;\é, ?Headdudners,
Government of Khyber Pakhtunkhwa,

Peshawar. o

Subject: - JUDGMENT IN APPEAL NO. 1388/2013, MR. DAWOOD KHAN.
. l N

I': am directed to forward herewith a certified copy of Judgement dated
18.10.2017 passed by this Tribunal on the above subject for strict compliance.

0

- (9/ ( \RE‘éngAR | |
. . KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

Encl: As above

- PESHAWAR. .




