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BEFORE ITTE KHYHER 1*AKH I UNKHWA SKRVICE lUlBCNAi.

Service Appeal No. 1388/2013
' y-:

■■■

Date of Institution 
Date of Decision

Davvood Khan Constable No.. 1811 /2411 ■
Son of Muhammad Rahee.m I
R/o of Anees Abad No. 1, Yousafabad Dalazak Road,
■fehsil and District Peshawar. ■

Ap pcila n t
& Versus

i
f 1. 'I'hc Inspector General Police, Government of Khyber

Pakhtunkhwa, Peshawar. !.
2. 'I’he Superintendent of Police, Head Quarter, Khyber

Pakhtunkhwa, Peshawar. ' ■
The Deputy Superintendent oF Police^ Head Quarter, Khyber 

Pakhtunkhwa, Peshawar.
4. Capital police Officer, Peshawar. |
5. The Government of Khyber Pakhtunkjhwa, through Secretary,

Home Department, Peshawar. ;

-3.

Respondents

18.10.2017 JUDGMENT

MUHAMMAD PIAMID MUGHAIe MEMBER: - L.earned

counsel for the appellant and learned Deputy District Attorney l:or

respondents present.

2. The appellant has fded the present appeal u/s 4 of: the Khyber

Pakhtunkhwa Service 'fribunai Act, .1 974 iagainst the respondents

wherein he made impugned order dated M. 12.2012 of respon'iEut,.--'

VE...V
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NO. 2 whereby he was dismissed from service on the ground of

absence from duty. The appellant also challenged the order of

respondents No. 4 whereby the departmental appeal dated
1

22.08.20 loof the appellant against the order of 

rcjccted/filed.

dismissal was 1

Learned counsel for the appellant contented that both thej.

f

impugned orders are illegal. Further argued that the absence of the
i

appellant from duty was beyond his control as his mother was
i.

Iseriously injured, moreover his abnormal son was under treatment

who later on died. Further argued that the impugned order;are hai’sh

and not sustainable.

r
Learned District Attorney while opppsing the present appeal•4.

argued that the appellant was dismissed from service due his willful

absence without leave/perniission. Further argued that the impugned 

order, of his dismissal from service was issued W-codal formalities

■)

/

hence validilly passed and the departmental appeal there against was
s

1also rightly rejected.
/
I

■„

i5. Arguments heard. File perused. ?
i

i6. It is not disputed that the appellant remained absent'.'' from

duty without leave/permission. Perusal of the record would also 

show that the impugned order of dismissal ifrom service was passed 

after observing the codal formalities.-Flowever keeping in view the

Vgrounds raised by the appellant before the departmental authorities

as to his absence from duty, the punisjunenl awarded to the
■?■1If

3appellant appears to be harsh one. Consequently the present appea,!
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is partially accepted and the impugned original and appellate orders/.

of dismissal of the appellant from service are modified and

converted into withholding of two annual increments for a period of 

two years and consequently the appellant is reinstated. Absence 

period and the intervening period shall be treated as leave of the/

kind due. Parties are left to bear their own costs, file be consigned

to the recqpd room afteiyifs'complclion.
-V:

r

(MUldAMMAD HAMID MUGH Ai;) 
Mi:-MB HR,

PIMAD HASSAN)
membj::r

ANNOUNCED
18.10.2017

:

i
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Learned Counsel Lor the appellant
i

and learned deputy .district Attorney for the 

respondents present. '

18.1().20J7

Vide detailed judgment of today this 

tribunal placed on file, the present appeal is 

partially accepted and the impugned o|riginal and
I

appellate orders, of dismissal of the appellant

from service are modified and converted into
(

withholding of two annual increments for a period 

of two years and consequently the appellant is 

reinstated. Absence period and the intervening 

period shall be treated as leave of the kind due. 

Parties are left to bear their own costs. File be 

consigned to the record room after its completion.

i-

(Muhammad Hamid Mughal) 
Member (.1)Ahmad Hassan

Member(B)

j

V



r-
■f;

•’Counsel for appellant and Mr. Ziaullah, Government Pleader for 
respondents present. Learned counsel for appellant ^bniitted rejoinder 

which is placed on file. To come up for argument^on 23.06.2017 before 

D.B. r

10.03.2017

(MUHA^TMAD AAMIR NAZIR)(ASHFAQUE TAJ) 
MEMBER Mi

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents also present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come; up for 

arguments on 11.09.2017 before D.B.

23.06.2017

•i

(Gul Z^Khan)')\ ' '^''s(Muhamma^Arhin Khan Kundi)

Memberiber•V
/t

c

11.09.2017 Counsel for the appellant and 

respondents present. The Learned Chairman is on leave; therefore, 

arguments could not be heard. To come up for arguments on 

18.10.2017 before the D.B. ■

Asstt. AG for the

(Gul Zeb Khan) 
Member (Executive)



Appellant in person and Mr. Muhammad Jan GP for 

respondents present. Appellant requested for adjournment due to

09.05.2016

General Strike of the Bar. To come up for arguments on

03.08.2016.

Member

Appellant in person and Mr. Aziz Shah, Reader alongwith 

Mb. Ziaullah, GP for respondents present. Appellant requested for 

adjournment. Request accepted. To come up for arguments on

03.08.2016

\
^ r//''

Member
D

Counsel for the appellant and Mr. Muhammad Jan, GP 

for respondents present. Counsel for the appellant submitted 

Wakalat Nama which is placed on file. To /come up for 

rejoinder and final hearing on 10.3.2017. m

24.11.2016

(MUHAMMAD A^^^nSfAZIR)^ 

MEMBER

(ABDUL LATIF) 
MEMBER

•\
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Appellant with counsel and Mr. Ziaullah, GP with Iqfeal22.4.2015- •

Munir, H.C for the respondents present. Counsel for . the' :
i •

appellant does not want to file rejoinder. Therefore, case, to 

come up for arguments on 29.10.2015.
;;

I

1

/
MEMBER I'H -f.. •:

:

..t-

;»

29.10.2015 Appellant in person and Mr. Muhammad .Ian, GP for

respondents present. Appellant requested for adjournment. To 

come up for arguments on_/ ■" 2 ^ ^ i_________ .

9
\ Member

r

W
\ ■

01.02.2016 Counsel for the appellant and Mr. Muhammad Raziq, Head 

Constable alongwith AddI: A.G for respondents present. The learned 

Member (Executive) is on official tour to Swat, therefore, Bench is 

incomplete. To come up for arguments on ^ S '

i

<C2
IN lumber

;

r
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Counsel for the appellant and Mr. Muhammad Jan, GP/ 

with Wisal H.C for the respondents present. The learned^ 

Member is on leave, therefore, case to come up for the same 

on 29.09.2014.

Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG with Wisal H.C for the respondents present and requested for 

further time. To come up for written reply on 07.1.2015. ■

9^
MEMBER

* ■ V ■ • • .' 'Clerk lo counsel for the appellant and Mr. Ziaullah, GP 

with Wisal H.C forjhe respondents present, 

incomplete, 'i o come up lor the same on 17.2.2015.

The Tribunal is , ’

--

Appellant with counsel and. Mr. Muhammad 

Jan, GP with Iqbal Munir H.C for the respondents present. 

Written reply submitted, copy whereof is handed over to ■ 

counsel for the appellant., To come up for rejoinder on 

22.4.2015.

ME ER

> ■t .
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'•Io
■‘ Counsel for the appellant present and requested for13.12.2013

adjournment. To come up for preliminary hearing on 30.01/2014.

ri•a
\

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. The 

appellant filed the instant appeal against the impugned order dated 

t 22.08.2013 on 17.09.2013. He further contended that the impugned 

order has been issued in violation of Rule-5 of the Civil Servarit 

(Appeal) Rules-1986. Points raised at the Bar need consideration. 

The appeal is admitted to regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply on 24.CA-2014.

\

t

be put before the Final Bench for further proceedings.:30.01.2014 This case

iinr

24.4.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP present. Fresh notices be issued to the r^espondents. To 

come up for written reply on 7.8.2014.

me: ER
\

^'-1
: I.
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Form- A
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1:^88/2013Case No..

4¥

«

I

•;

/* «
\ 4

}
*

V

- ^

f

\\



-(

■■«•
'■-/■ •«.■

The appeal of Mr.Dawood. Khan Constable No. 1811/2411 received today i.e. 
17.09.2013 is incomplete on the following scores which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

on

1. Appeal may be got singed by the appellant.
2. Index of the appeal iriay be prepared.
3. Heading of appeal is incomplete which may be completed
4. Law under which appeal is filed is not mentioned.
5. Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.
6. Address of respondent No.4 is incomplete which may be completed according to 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
7. Annexures of the appeal may be attested.
8. Seven more copies/sets of the appeal alongwith annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T,

/2013 ai2
REGISTRAR / 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR
Mr. Hamad Hassan Yousafzai Adv.Pesh.
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RFFORF THE SERVICE TRIBUNAL PESHAWAR

nt)' / 3 ^ ^ 7^/34
Constable Dawood Khan

Versus

Inspector General Police

INDEX

PagesDatesS.No Description of Document
01 Grounds of Appeal
02 Departmental inquiry
03 Show Cause Notice
04 Charge Sheet
05 Reply to Show Cause Notice
06 Order of Superintendent of Police
07 Application to CCPO
08 Order of CCPO

01-0417-09-2013
0528-09-2012
0610-10-2012
07
08
0914-12-2012

10-1 119-12-2012
12'22-08-2013

19-11-2012Daily Dairy09
14-18Medical Prescription10

19Wakalatnama11

Appellant

Through
Hamad Hassan Yoitsafzai 
Advocate High Court

A

(

. J
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Constable Dawood Khan No.1811/2411 
Son of Muhammad Raheem 
Resident of Anees Abad No.l, Yousafabad Dalazak Road, 
Tehsil and District Peshawar jr

t r

e>Versus

1. Inspector General Police,
Government of Khyber Pukhtoonkhawa, Peshawar.

2. Superintendent of Police,
Head Quarter, Khyber Pukhtoonkhawa, Peshawar.

3. Deputy Superintendent of Police,
Head Quarter, Khyber Pukhtoonkhawa, Peshawar.

4. Capital Police Officer, Peshawar,
Central Police Office, Peshawar, Near Civil Secretariat, 
Government of Khyber Pukhtoonkhawa, Peshawar/

Government of Khyber Pukhtoonkhawa, through Secretary, 
Home Department, Peshawar.

5.

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE DISMISSAL OF APPELLANT

Respectfully Sheweth

The appellant humbly submits as under.

That the appellant jointed the services of Police Departnient and 

assigned belt No. 2693 and was lastly posted in Police Line Peshawar.

was

2. fhat the appellant is the headvof family whereas his father has died 

months ago, due to the reasons the mother of appellant health 

become,deteriorated day by day and she becaih^/very weak.

some

la-sadoimed t(
filo4.

3. That on 18-02-2012 the mother of the appellant met a bathroom 
O- , / V
Ry accident and was seriously injured; fractured her one leg. The

appellant tried her best and,remained busy for her treatment day and

I night.

y

-e

.■j'
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4. That it is pertinent to mention here that there is no other responsible 

person to look after the appellant’s mother health. He being faithful 

devoted his entire time for her recovery. Nevertheless the mother 

of appellant constantly complaining pain therefore she was relerred to 

Orthopedic Surgeon. Where it was opinion that the leg bone has not 

been properly treated therefore once again bone was re-settled through
i

fresh surgery. It took months for her recovery.

son

5. That another unfortunate episode is that during the process the 

appellant wife developed pregnancy but due to the serious illness of 

the appellant’s mother he could not give full attention to the treatment 

of his wife which subsequently gave birth to an abnormal baby 

therefore, the appellant was constrain to make treatment of his 

abnormal son who subsequently died. ■

6. That the appellant was issued show cause notice No.466/PA,Sp/HRrs 

dated 10-10-2012 and was charge sheeted for the nonappearance from 

duty w.e.f 18-02-2012 to 06-04-2012 (01 month & 20 days) with the
i

allegation that he has not taken any permission for his leave.

7. That the appellant submitted reply to the charge sheet and explained 

in detail his stance and un-avoidable circumstances. After the inquiry 

the respondent No.2 through office order OB N0.4399 dated 

14-12-2012 No.481 1-15/PA/SP dated 14-12-2012 dismissed the 

appellant from services under Police Disciplinary Rules 1975. It has 

also been ordered that the absence be treated as leave without pay.

8. That the appellant preferred department appeal against his termination’ 

which remained under consideration and lastly he has been conveyedxv-<7 

through office order No. 1103-08/PA dated 22-08-2013 that his 

Departmental Appeal has been dismissed. '

9. That feeling aggrieved from the Office Order OB NO.4399 dated

14-12-2012 No.481 1-15/P V^SP dated 14-12-2012 and ;No.1103-
/

08/PA dated 22-08-2013. The appellants preferred this, appeal inter- 

alia on the following grounds.



©
Firstly the order of termination Office Order OB NC^.4399 dated 

14-12-2012 N0.4811-15/PA/SP dated 14-12-2012 read with rejection 

of Departmental Appeal through office order No.l lOS-OS/PA dated 

22-08-2013 is illegal, against the fact and law applicable to the matter.

Secondly the appellant has been punished for the absence trom duty 

which was beyond his control. The mother of the appellant was 

seriously ill and the circumstances which forced the appellant has 

been ignored by the Authorities.

0

forced by the3. Thirdly the appellant is the elder of his family and

circumstances abstain from the duty whereas the perusal of the charge

was

leveled against the appellant will reveal that the competent authority 

has not leveled only one allegation of absence tVom the duties. The 

previous appellant record is un-blemished and he remained loyal to

his duties.

4. Fourthly there is no allegation that appellant has not performed his 

duties nor that he had refused to discharge his duties.

5. Fifthly it is established that the competent authority has imposed two

punishments Firstly the period of absence has been termed as a leave

services has been terminatedwithout pay and Secondly the appellant 

whereas two punishments can not be imposed at the same time.

6. Sixthly both the orders are perfunctory in that the submission made by 

the appellant during the inquiry proceedings have not been neither 

considered nor commented upon while submitting inquiry report.

7. Seventhly the inquiry officer has not taken into consideration the law 

and order situation prevailing in the country and specifically in KPK, 

Province. The appellant has perform his duties where 'and when 

required.

. a
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8. Eighthly the appellant remained loyal to the state and has

refused to perform his duties. The circumstances j faced by the 

appellant should have considered by the respondents.

never

9. Ninthly the appellant has been discriminated and the punishment of 

dismissal of from service is very harsh and not sustainable.

It is therefore humbly prayed that on acceptance! of this appeal 

the Office Order OB N0.4399 dated 14-12-2012 No.481 1-15/9A/SP 

dated 14-12-2012 read jyjtlm^tgctLon of Departmental Aiipsai 

dated 22-08-2013 may^^set aside and the appellant 

be reinstated at his post with all back benefits. '

Any other appropriate not specifically mentioned may also be 

granted in favour of appellant.
■.i?r

Appellant

^Trough
Hamad H/man Yousafzai 
Advocate High Court

AFFIDAVIT

1 Constable Dawood Khan Son of Muhammad Raheem 
Resident of Anees Abad No.l, Hussain Town, Yousafabad Dalazak 
Road, Peshawar do hereby solemnly affirm and declare! on oath that 
the contents of the above application are true and coriject. Nothing 
contain false therein

Deponent

e §.l.Eo ...»
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DEPARTMENTAL ENQ.UIRY AGAINST CONSTABLE ■ 
• •DA'^.©©B.!^NQ>?2.693.

-.:,i^V->;;.:,^.:' .■

Subject: •b:

i;
¥■ u(-MEMO: -

•j

■ T;Please refer to your office No. 466/E.PA,dated 14.09.2012, onithe subject noted above.(Enclosed in original.)
I f.i

.-I :.
In diis connection it is submitted that the accused constable has

been absented w.e.f.18.02.2012 and made his arrival on 01.04.2012 (He remained absbfitb ,
^ ' i '.ffv'A'''-’

-^ORd^slEdn this connection the subject enquiry has been initiated,'but ^ 

soon after his arrival on next day i.e. on 07,04.2012 he again absented Irimself and is still . , 

absent. In this connection statement of . MASI/Police Lines has been recorded and ; . ■ 
attached at mark -A. i . b' '

bl'
- ■; f' t'-;ff bi

it %'mft; 11-it::i- f;':
lie

ItMi

.11m
Mft'b'
3 ;

In view of the foregoing circumstances, it revealed that the’ = - •> 

accused constable deliberately absented himself and despite of .several information he
'“Ci
oC' 3tiavoided to report at his place of duty.ahggn^j^m||i4is|e^

11mif:■A ii •imm. •§Submitted please {« it!'.a
t!!

5!l
V'? ■ 'M•iv

1 'MBY: SUPERTENfeNT OK POLICE* 31# 
Headquarters Peshawar.

mI.V ■11 .5,t

NO. - /iiXX^ IS 
Dated 28.09.2012. 
Encl;( Ol< )Pap'ers.

•I'ii

i ^ri-the if. ■■■«

if!■ i! f;• iII
Ii II! ilir - : If

■i:■
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!:mm!<LJmm<Uioass3 of Caplt,l aty P°ol,ce''So''awaf

1 (i) That consequent
eq^inst you by the
opportunityof hearing.

• ‘/./
;/

you 
as follows./

upon the completion of 
enquiry officer for which

enquiry ponducted 
you were given ^

(ii>On going through the findings 
enquiry Officer, the material 
produced before the.E.O.

and recommendation of the 
on record and other connected papers

I am satisfied that 
acts/om'issions specified in Police 
Ordinance.

you have committed the 
Disciplinary Rules 1975 o

fpllowing 
the said 2

i
. 1

!i

Linas

mlsconducl on your part and against the disc.pnne orTha“o?oa- gross
; I
:■

2. thereof, I, as competent authority, have tentativelv t :
>

;

■i

3. You are therefore, required to show cause as to 
aforesaid penalty should not be imposed upon you and a so 
whether you desire to be heard in person.

j_i- tt no reply to this notice is received within 7 davs of itc 

The copy of the finding of the enquiry officer is enclosed,

why the 
intimate •)

;S

4.
;■!

4;-i
; s.

4 , :
2

5.
;

■i
•L

i

} }

superimTendent of ::i-IPOLICE, 
headquarters, PESHAWAR

^2;■

• I
■y .'T

1 ■

No. T yPA, SP/HQrs; dated Peshawar the /ol/o f 

CopyTo official concerned ’ I
^2012. s

:

■ipi
f*

■ ; •2
.'.I-

■ r
'f::'

\, i• :1
Emiitt-rtiVNcv p,g.isl,i„ci„ foWc/Fi.,,,! SI.dlv Cmsc Nolicc N..f >1
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I, Superintendent of Police, Headquarters, 
war, as a competent authority

i:'Capital City Police 
hereby, charge that 

: Peshawar with the

Peshawar,
r- 4- ui rv ’ ” is. auLiiuilLV, iicn:^nstable Dawood Khan No.l811/24ii ni-y Police 
following irregularities.

'.r

11-
■ -v;

I
1

. „ yQ^-^Q’^stable Dawood Khan No. 1811/7411 VA/hn^ pnctprl
nc n°absent from duty w.e.f., 18.02jbm ? 
^,.04.2012 [01 month & zn-rlayg) taking permi'^sion or

i
I ■I: Vaf /X ! ify.f

T
1

against 'iI

I
■ 1 ■ r

■!,
If:... i

You are, therefore. K. Ifrequired to submit your written defence within

to the Enquiry Officer

'i1

seven days of the receipt of this. charge sheet s I
i.-:I

committee, as the case may be. 1 1

B:
1

■I

;
Your written defence,

Officer/Committee within the specified

presumed that have no defence to put in and in that case exparte 

action shall follow against you.

if any, should reach the i >
::nquiry

period, failing which it shall be

*.;•
li-!i
■iii'k.

I■.

-i!
Ifk

!
i ttr

Intimate whether you desire to be heard iin person.
^1
vt

A'Statemdht of allegation is enclosed. 'ff
k

u
J VJ-rrsA^

SUPERINTENDENTUF POLICE 
HEADQUARTERS, PESHAvi/AR

t; .:

■•y''

p/HQ.rs/E/RizwiiyNi-w punishmcnl folclcr/Charscf slicel new

1

;;
!
I
i

K H.! ;
f:! Iit

1 •

. !
?

i,.
J
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\' M ■ ORDER !â
inIThis office order relates to the disposal of forma 

departmental enquiry against Constable Dawood nf Capital Citv..
.olice Peshawar on the allegations that he while posted at Police Lines' 
Peshawar absented himself from lawful duty w.e.f 18.02.2ni ? i-n 06.04.2012 • 

■; & 07.04.2012 to 19.11.2012 (09-months & 02-riavs)-till date. withnutS'
taking permission or leave. ^ --------------

t
'l,i

■50

U.*,

S“ SS;s?,H"SrTsSS
Peshawar was appointed as Enquiry Officer. He conducted the enquirv!

■ and submitted his report, that the defaulter Constable’
eliberately absented himself and despite of repeated parwanas, he avoided 

, to report at his place of duty. The E.O further recommended that final show ' 
cause notice may be issused at his home address vides

. No.1622/S dated 28.09.2012.

f i
ii
;.!i;if:

y| i
Enquiry Report.

nsm
.!lf

■ nnfirp ^ h ^ Of E.Os, he was issued final show cause
AM c-u ® ‘’"'■“''S'' Station
AMJS to which he received by himself. He was called & heard in person but

vi'ii:-’ •■1

.i
■i. V

y: j;
i1.• of the above and other metarial available

the undersigned ,came to conclusion that the alleged 
the charges. Iherefore, he is hereby dismiggpH
Disciplinary . Rules-1975 with immPdiRtP Hence. thP nerind hp

■\'-

on record, 
official found guilty of 

from service under Pniirp

ii-'

-I
5! ■

I
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xi ii.ia-:r-
iji :SUPERIiSlTENDENT OF POLICE 

HEADQUARTERS, PESHAWAR .f
/ Dated_^7^

4^1^ ir—/PA/SP/dated Peshawar the | V /_yiy2012

Copy of above is forwarded for information & n/action to: 
Capital City Police Officer, Peshawar. .
DSP/HQrs, Peshawar.
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ORDER .'i IS

■'i^

f.y-
i

• •? •
i t(This order will dispose off departmental appeal of ex-constable

w?s awarded the major punishment of

1975
on the charge of deliberate absence from lawful 

duty w.e.f. 18.2.2012 to 6.4.2G12 .and from 7.4.2012 19.11.20ll2 (G.Total
9 months ) from Police Lines Peshawar.

j •I
•‘r

■'•i)Dawood Khan No. 2693 who r ,
Sy •

I'S.dismissal from service vide OB No. 4399 dated 14.12.2012 under PR 

by.SP/HQRs: Peshawar
I.;

I }

•f
•1

■

:

; ■

Proper departmental proceedings were initiated a 

and DSP/HQ was appointed as the E.O. The appellant..failed 

before the E.O. He also failed to submit his reply to the FSCN:: As such 

the competent authority awarded him above major punishment, .

gainst him
to appear

I-
■ i

:
T

The relevant record was also perused. The allegations levelled 

against him stand proved. The undersigned seems no plausible reason to

interfere in the order passed by SP/HQRs: Peshawar, hence his appeal for 

reinstatement in service is rejected/filed. ,
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.i. I.
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No. IfoS^ /PA dated Peshawar the /#^^72oi3
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

• 1In the matter of: •j

DAWOOD KHAN 3

i
Versus

4
INSPECTOR GENERAL POLICE

I

POWER OF ATTORNEY ■i

i

I/We DAWOOD KHAN |APPELLANT]

phiintilT/pelitioncr/applicunt/derendanl/respondent appoint, conslilule
Hamad Hassan Yousafzai Advocate High Court, Consultants and Legal Advisors
in Ihc above mentioned writ petition to do all or the following acts, deeds and things:-

lo appear, act and plead for nie/us in the above mentioned case in the 
Court /Tribunal in which the same may be tried or heard' and any other 
proceedings arising out of or connected therewith. '

tind aiilhorize

1.

2. lo sign and verify and file or withdraw all proceeding/petitions, appeals, 
affidavits and applications for compromise or withdrawal or for submission to 
arbitration of the said case or any other documents as may be deemed 
necessary or gdvisable by them for the conduct, prosecution or, defense of the 
said case at all its stages.

.T 'fo receive payment of and issue receipts for all the moneys that may be or 
become due and payable to us during the course of the proceeding.

And hereby agree: - ;

1 hat the advocates shall be entitled lo withdraw from the prosecution 
of the said case if the whole or any part of the agreed fees remains 
unpaid.

(a)

In witness whereof I/We have signed this Wakalatnama hereunder, the 
contents of which have been read/explained to me/us and fully understood by me/us 
this day of 11 September 2013 ,

i

on
i

Signature of Executants

Accepted by

Hamad Hassan Yousafzai
Advocate High Court
Office: Room No.2 Muhammad Alain 
Orakzai Plaza. Near Abaseen riour Mills. 
Adjacent Allock Petrokiem, .Dalazak Road, 
Peshawar City\
Office: Shop No.47-A, In ' lioni id' Bar. 
Complex, New .ludicial Coiiiplcx. I.iistrici 
Courts. Peshawar.
Cell;()333-9372982
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^EFORE the service tribunal KHYBER PAKHTTJNIOiWA PESHAWAR. 
Service Appeal No.1388/2013.

Ex-Constable Dawood Khan No. 1811/2411 t/o Anees Abad No. 1, Yousafabad Dalazak
Appellant.

r

Road, Tehsil 8c District Peshawar
VERSUS.

1. Government of Khyber Pakhtunkhwa, through Secretary Home Department, 
Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police, HQ:rs Police Line, Peshawar.

Deputy Superintendent of Police, HQ:rs Police Line, Peshawar

REPLY ON BEHALF OF RESPONDENTS NO. 1 TO S.

2.

3.

4.

5. Respondents.

PRELIMINARY QBTECTIQNS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant has not come to this Honorable Tribunal with clean hands. 

That the appellant got no locus standi and cause of action to file the instant appeal. 

That the appellant is, estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That the appeal is not maintainable in its present form.

1.

2.

3.

4.

5.

6.

7.

FACTS:-

1- Para No. 1 pertains to record, hence needs no comments.

Para No. 2 subject to proof. Hence needs no comments.

Para No. 3 subject to proof. Hence needs no comments.

Para No. 4 subject to proof. Hence needs no comments.

Para No. 5 subject to proof. Hence needs no comments.

Para No. 6 is incorrect. The real fact of the.Para is that the appellant was charge 

sheeted on the charge of his wilful absence with effect from 18.02.2012 to 

06.04.2012 (1 month 20 days) without prior permission. During the course of 

enquiry he was called by the enquiry officer through written Parwanas which 

were received by him personally:' (Copy annexed as “A”) but he did not attend 

the office of enquiry officer and also failed to submit his reply of the charge 

sheet. It is worth mentioned that subsequendy the appellant was absented again 

from his lawful duty with effect from 07.04.2012 to 19.11.2012 (7 months 12 

days). Daily dairy repots of twicely absence period are annexed as ‘‘B”. and 

written parwana as ‘G”

2-

3-

4-

5-

6-



Para No. 7 is incorrect. During departmental proceeding, the appellant failed to 

submit his reply of the charge sheet moreover, soon after his arrival report 

06.04.2Q12 he was again absented from duty with effect from 07.04.2012 upon 

which the enquiry officer found him guilty in the enquiry, and returned the 

enquiry to the competent authority with the recommendation for issuance of 

final show cause notice. The competent authority issued final show cause notice 

to appelant to which he did not reply. Similarly, the appellant was called and 

heard in person but his explanation was found unsatisfactory, hence the 

competent authority passed the punishment order of dismissal from service vide 

OB No 4399 dated 14.12.2012. (enquiry report, and punishment order 

annexed as “D and E”)

Para No. 8 is correct to extent that departmental appeal was filed by appellant 

but was rejected on the ground that he could not produced plausible reply and 

allegations leveled against him were stand proved.

Para Np. 9 is incorrect. That OB No 4399 dated 14.12.2012, No 4811- 

15/PA/SP dated 14.12.2012 passed by the competent authority and rejection 

order of departmental appeal vide No 1103-9/PA dated 22.08.2013 passed by 

the appellate authority are in accordance with tlie law and liable to be upheld.
GROUNDS:-

I
1. Incorrect. The punishment order is in-accordance with law/rules;

2. Incorrect. The appellant deliberately absented himself from his lawful duty without 

taking prior permission/leave.

3. Incorrect. The appellant was habitual absentee who remained absent from 

18.02.2012 jto 06.04.2014 and again from 07.04.2012 till 19.11.2012 (total 9 months 

and 02 days).

4. Incorrect. Para already replied as above.

5. Incorrect. The punishment was awarded by the competent authority as per the 

law/rules. :

6. Incorrect and denied. A fair and impartial enquiry 

officer who found the appellant guilty in the enquiry upon which final show 

notice was issued to him, but failed to submit his reply and also failed to satisfy the 

competent authority during personal hearing, hence resulted of his dismissal from 

service. i

7. Incorrect. The appellant was not interested in performing his lawful duties. He 

deliberately absented himself from duty without taking prior permission/leave.

8. Incorrect. The mentioned circurnstances raised by the appellant regarding the 

diseases of his mother were occurred so he was required to brought such

7-

on

are

8-

9-

conducted by the enquirywas

cause



$
information in the kind notice of his superior officers but on contrary, he was busy 

in enjoyment of his long absence period.

9.. Incorrect. The punishment order of dismissal passed by the competent authority is 

legal and in accordance with the law and no discrimination 'or injustice has been 

done to appellant.

PRAYERS:-

It is therefore most humbly prayed that in light of above stated facts/ 

submissions, the appeal of the appellant may be set aride/ dismissed being devoid of merit 

and baseless.

f Home Secretary 
Go\ti: of Khyber Pakhtunkh\^ 

Peshawar. ^

7;
Provincial PoU 
/ Khy^

ly i--Peshawar.

!icer, 
'akhtunkhwa,

Capital ^ity Police Officer, 
Peshawar.

//

Superintendent ofi Police, 
HQrs, Peshawar.

Deputy Superintend of Police, 
HQrs. Peshawar.

f

/



■'.‘CA
before the service tribunal KHYBER PAKHTITTVKHWA PESHAWAR. 
Service Appeal No.1388/2013.

Ex-Constable Dawood Khan No. 1811/2411 r/o Anees Abad No. 1, Yousafabad Dalazak 
Road, Tehsil & District Peshawar Appellant.

VERSUS.

1. Government of Khyber Pakhtunkhwa, through Secretary Home Department, 
Peshawar]

1

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police, HQ:rs Police Line, Peshawar.

Deputy Superintendent of Police, HQ:rs Police Line, Peshawar

2.

3.
4.
5. Respondents.

AFFIDAVIT
We respondents No 1 to 5 do hereby solemnly affirm and declare 

that the contents of the written reply are true and correct to the best of 
our knowledge and belief and nothing has concealed/kept secret from this 

Honorable Tribunal.

Home Secretary 
Govt: of Khyber Pakhtunkhwa, 

Peshawar.

r>

Provincial ToliqgJ3f6ecT^— 
y Khyber Pakhtunkhwa, 
C'^^it^Peshawar.

Capital City Police Officer, 
Peshawar.

Superint^l^ent ofi Police, 
HQrs, Peshajvar.

A

Deputy Superintendent of Police, 
HQrs. Peshawar.

L
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DEPARTMENTAL ENOTJTRY REPORT. ♦L< ■.

Please refer to your office No.466/E/PA/HQr, dated 30.05.2012 against 
Constable Dawood Khan No.1811/2411, presently serving at Police Line, Peshawar. This 

enquiry has been initiated on the basis of the following allegations;-

That Constable Dawood Khan No.1811/2411, while posted at 

Police Line Peshawar, absented from duty w.e.f 18-02-2012 to 

01-04-2012 (Oj^ month & 20 days) without takihgperinission or 
leave. This mounts to gross misconduct on his part and is against 
the discipline of the force.

; ■

-'V:

On the receipt of enquiry papers, the accused constable Was summoned 

through Line Oificer Police Lines Peshawar and it was staled that the said constable is 

still absent w.e.f. 07-04-2012 vide DD No.l7, dated 07-04-2012. Further more, he 

informed through the Local Police through'Twntteir^ParwiJ^ho noted the
was

same and
piomised that, he will show up, but he did not appear before the.undersign'ed to receive

even the charge sheet. He was contacted through his cell phone #-.0346-9003312 but 
reply several time.

no
f.

■ i

on 30.05.2012 and lying 
pending in this otfice for the 'arrival of accused constable, but there' is h"b hope of his

'fhe subject enquiry received , to this office

arrival, as the constable has received "Parwana” and did not reply back yet. It clearly 

indicates that he is no more interest to continue service.

From the foregoing circumstances it revealed that the-accused constable 

deliberately absented himself and despite several informations he avoided to report at his 

duty place. The enquiry m hand is returned and recommended for final show cause notice.

Submitted please
4f

DY: SUPERTENDENT OF POLICE 
Headquarters Peshawar.NO. /S

Dated 12.09.2012. 
Encl;C -^ )Papers. f f>rv

'no-A "Ao
Qc Nxo\N •..v'

A *- . \Jk. K ■!CQ C-.

rf
?

ilstiinciii folilcr/Uisdiilii'-i'J'SP/H0,rj/E/Ri/.'''aiVN:''-
A ■

V
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ORDER <.
\\

This office oroer relates to the disposal of formal 
departmental enquiry against Constable Dawood No.2693 of Capital City 
Police Peshawar on the allegations that he, while posted at Police Lines, 
Peshawar absented himself from lawful duty w.e.f 18.02.2012 to 06.04.2012 
^from 07.04.2012 to 19.11.2012 (09-months & 02-davs^ till date without
taking permission or leave.

In this regard, he was Issued charge sheet and summary of 
allegations vide No.466/PA/5P/H.Qrs, dated 30.05.2012. DSP/HQrs 
Peshawar was appointed as Enquiry Officer. He conducted the enquiry 
proceedings and submitted his report that the defaulter Constable 
deliberately absented hinnself and despite of repeated parwanas, he avoided 
to report at his place of duty. The E.O further recommended that final, show 
cause notice may be issused at his home address vides Enquiry Report 
No.1622/S dated 28.09.2012. r''

Upon the finding of E.Os, he was issued final show 
notice and delivered to him on home address through local Police Station 
AMJS to which he received by himself. He was called & heard in person but 
his explanantion found unsatisfactory and also failed to submit his 
reply of the notice as yet.

cause

written

_ 0*" the above and other metarial available on record
the undersigned came to conclusion that the alleged official found guilty of

Iherefore, he is hereby dismissed from service under Police
^i5dp,ljnary_Rule5-1975 with immediate effect
remained absent from 18.0?.2ni2 to 06.04 '
is treated without pay.

Hence, the period he 
2012 & from 07.04.2Q4?ttil[r'detP

Cepitar C 
i'OHce Un*.

-O

*, ;

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

OB. Dated /^/ ! /J). \ S!,:ntiT'arv
T------- /2012 DSS'/iK

—/PA/SP/dated Peshawar the | V / \p /pni-P t i
Copy of above is forwarded for information & n/action' to-" " 

Capital City Police Officer, Peshawar.
DSP/HQrs, Peshawar. '

”• No.(
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I
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.ft

Service Appeal No. 1811/2013

Dawood Jan VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 
any objection due to their own conduct.

FACTS:

Admitted correct by the respondents as the service record is 

present with the respondent department.
1.

No comments. Endorsed by the department that para 2 of 
th’e appeal is correct.

2.

No comments. Endorsed by the department that para of 
th|e appeal is correct.

No comments. Endorsed by the department that para of 
the appeal is correct.

3.

4.

No comments. Endorsed by the department that para ^ of 
the appeal is correct.

5.

In'correct. Hence denied.6.

Incorrect. Hence denied.

In|correct. The departmental appeal of the appellant has 

rejected for no food ground.

7.

8.

h



::ncorrect. The impugned order dated 14.12.02012 and 

22.8.2013 are against the iaw and rules therefore liable to 
be set-aside.

9.

GROUNDS:

l.j Incorrect. The dismissal order dated 14.12.02012 and 
I rejection order dated 22.8.2013 is illegal, against the fact 

and law, therefore not tenable and liable to be set-aside.

2.1 Incorrect. While para 2 of the appeal is correct.

3. Incorrect. The appellant was not habitual absentee but he 
i was compelled to remain absent from his duty due to 

i engage in the treatment of his mother.

4., Incorrect. As already explained above.

5. i Incorrect. The absent period has already treated as leave 

i without pay therefore there remain no ground to penalize 

, the appellant on the ground of absence.

6. Incorrect. No chance of defence was provided by the 

I inquiry officer to the appellant which is against the norms 

I of justice and fair play.

7. Incorrect. The appellant was not deliberately absent 
' himself from the duty, but he was compelled to remain 

I absent from his duty due to engage in the treatment of 
, his mother.

8. Incorrect. While para 8 of the appeal is correct.

9. I Incorrect. The punishment order of the appellant is 

, against the law and rules, therefore not tenable and liable 

' to be set aside.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.
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APPELLANT
Through:

(TAIMUR ALI KAHN) 

ADVOCATE HIGH COURT.
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AFFIDAVIT

It is affirnied and declared that the contents of rejoinder are true and 

correct to;the best of my knowledge and belief.

DEPONENT

Oath Com/t^issionp

1 fl M^R 2017
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KHYBERPAKHTUNKWA SERVICE TRIBUNAT.. PESHAWAR

No. 2410 /ST Dated 2 / 11 / 2017

To
}

The Superintendent of Police, Headquarters, 
|Govemment of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - Judgment in appeal no. 1388/2013. mr. dawood khan

;
1 am directed to forward herewith a certified copy of Judgement dated 

18.10.2017 passed by this Tribunal on the above subject for strict compliance.
.

Enel: As above

i
REGISTOAR

KHYBER PAKHTVNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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