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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

. {<•. SERVICE APPEAL NO. 557/2013 ■;

Date of institution ... 19.03.2013 
Date of judgment ... 20.04.2016

DR. HAKIM KHAN
S/o Malik Zardad Khan,
Ex-Research Officer Hazara Agriculture Research Station Abbottabad Agriculture 
Deptt: Khyber Pakhtunkhwa Recently Asstt: Professor Agriculture, Depatt: 
Hazara/University Haripur.
ICo Malik Zardad Colony, Battgram. ■

(Appellant)

VERSUS . .
^9

The Secretary to Govt: of Khyber Pakhtunkhwa Agricultrue, Livestock & 
Cooperative Deptt: Peshawar.
The Chief Secretary Khyber Pakhtunkhwa Peshawar.
The Hon’bie Chief Minister Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Khyber Pakhtunkhwa Peshawar.
The Director General Agriculture Deptt: Peshawar.

1.

'f'i2. M; .
4.
5.

1.. (Respondents)
- vE

/Appeal under section-4 of khyber pakhtunkhwa service
T4HB:y'NAL ACT, 1974 AGAINST THE IMPUGNED ORDER OF THE 
.^^ONDENTS NO.l TO 3 VIDE ORDER NO. 'SOE (AD) 7-55/2006 
IWED 09.02.2010 OF THE RESPONDENT NO.l, NO. SOE (AD) 7-5506-07 . 
DATED 27.12.2011 OF RESPONDENT N0.2 AND ALSO NO. SOE (A.D) 7- 
55/06/07 DATED 21.02.20130F RESPONDENT N0.3 WFIO DID NOT 
CONSIDER TF.IE/ RESIGNATION OF APPELLANT WITH EFFECT, FROM 
31.08.2009 A REQUESTED BY THE APPELLANT BUT RESPONDENT 
GAVE EFFECT TO THE RESIGNATION WITH EFFECT FROM 31.07.2010 
AND THE INTERVENING PERIOD WAS TREATED AS EXTRA' 
ORDINARY LEAVE WITHOUT PAY, WHICH IS ILLEGAL, UNLAWFUL 
AND AGAINST THE RULES, TREATED DISCRIMINATORY AS THE - 
SAME RELIEF IS EXTENDED TO OTHER AND DEPRIVING THE 
APPELLANT.

• -
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■

■ '-m

Mr. Gohar Ali, Advocate.
Mr. Ziaullah, Government Pleader.

For appellant. 
Correspondents.

i,-.

MR. PIR BAKHSH SHAH 
MR. ABDUL LATIF '

.. MEMBER (JUDICIAL)
.. MEMBER(EXECUTIVE) ' , ,, ■f-

illm
: ■
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JUDGMENT

Appellant was a Research Officer 

(BPS-17) in the Agriculture Department. He was selected as Assistant Professor in 

Hazara University vide order dated 05.08.2009. This order was further modified vide 

order dated 11.11.2010 in the following manner “the appointment shall stand 

approved as Assistant Professor in BPS-19 w.e.f 01.09.2009 from the date he loined

Hazara University and professional duty as such” According to record his resignation 

from Agriculture Department was accepted w.e.f. 31.07.2010 vide notification dated 

09.02.2010 and his unauthorized absence w.e.f 31.08.2009 to 31.07.2010 was treated 

his Extra Ordinary Leave without pay. It evident that the appellant stands retired 

from Agriculture Department w.e.f 31.07.2010. In this appeal under Section-4 of 

Khyber Pakhtunkhwa Service Tribunal Act, 1974, he has made the following prayer 

‘‘Therefore, it is. requested that the respondents may please be directed to 

consider/give effect to the resignation of the; appellant w.e.f. 31.08.2009 and

impugned order dated 31.07.2010 and its refusal by the respondents may please be set

aside”.

PIR BAKHASH SHAH. MEMBER:

as

Arguments heard and record perused.2.

• /'A After hearing arguments of both the parties : for sufficient long time and 

x/ perusal of the record, the only ground which appellant could make for a favourable 

/ approach of this Tribunal :was his alleged ground of discrimination. In this regard a 

plea was taken that in a similar case, resignation of one Dr. Ayub had been ante-dated 

by the department whibh concession, was unjustifiably declined to the appellant. In 

the circumstances when complete details of the said case are not before us, the 

department can better judge whether ante-dation of resignation in case of Dr. Ayub 

was legal, justified and in the domain of the rules regulation and if so whether case of 

the appellant is identical on all fours with that casei^This being so, the Tribunal is 

inclined to remit the case to the respondent-department with the direction to once

3.
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again examine the case of the appellant keeping in view the above observations and to 

decide the same afresh, preferably within a period of two months on its merits 

according to law. Appeal is disposed of accordingly. Parties are, however, left to bear

i

their own costs. File be consigned to the record room.

ANNOUNCED
20.04.2016

(PIR BAKHSH SHAH) 
MEMBER V

(ABWE LATIF) 
MEMBER

t

■i
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Appellant with; counsel and Mr. Ziaullah, GP for20.04.2016

respondents present.

\
Vide our detailed judgment of to-day placed on file, this 

appeal decided as per detail judgment. Parties are left to bear their 

own costs. File be consigned to the record. \

»■
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}./ Announced
20.04.2016

MEMBER

1

\
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'

Counsel for the appellant and Mr.. Tariqullah,'Stenographer
♦

aicngwith Mr. Muhammad Jan, GP for respondents- present. 

Representative of the respondents submitted record about Dr. 

Ayub Khan which is placed on file. To corrje up for perusaf of

22.03.2016

record and order on 0^.04.2016.

;
Member-Member

i- '--^t’nopr'ipn'

. 1

‘

■;.

* . Appellant with coun'sel (Mr. Gohar Ali, Advocate,) and.Mr.
■

Tariqullah, Stenographer alongwith Mr. ^Ziaullah, GP for 

respondents present. Certain points needs further consideration m 

the instant apeal, therefore the case is adjounied. To come up for 

order/arguments on 20.04.2016.

08.04.2016
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Counsel for the appellant and K4r. 'fariqullah, Stenographer17.12,2015

alohgwith Mr. ZiaullahVGP for respondents present. Appellant is

directed to prepare Member copy of the instant appeal before the

date fixed. To come up for arguments on

\I
Member miber

04.02.2016 . Appellant with counsel (Mr. Gohar Ali 

Advocate) and Mr. Ziaullah GP with Tariqullah, Steno 

for the respondents present. Arguments heard. To come 

up for order on ^

(i\
MEMBER me: ER

\\

18.'0'2'.2016 Counsel for the appellant and 'Mr. Ziaullah, GP with 

Tariqullah, Steno for the respondents present. One of the 

arguments of the learned counsel for the appellant was that in 

similar situation the department accepted resignation of 

Dr.Ayub Khan w.e.f. 31.08.2009 of Agriculture Department but 

the appellant has been discriminated. The respondent 

department is directed to produce record of the said Ayub Khan 

on the next date. To come up for record and order on

^ 3 • /Z \
■

MEMBER
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Counsel for the appellant and M/S Muhammad Ilyas 

Statistician and Tariquilah, Stenographer on behalf of respondents 

No. 1, 2 and 5 with AAG for the respondents present. Rejoinder 

Nreceived on behalf of the appellant,, copy whereof is handed over to 

the learned AAG for arguments on 9.03.2015.

.09,09:2014

\

li
J.

li
11 09.3.2015 Appellant with counsel and Mr. ZiauIIah, GP with 

Tariqullah, Steno and Murtaza Khan, Statistician 

respondents present. The learned Meinber-II of the bench is
S * V . i

leave, therefore/case to come up for arguments on 14.9.2015.

for the

on

il!
;

MEMBER

Counsel for the appellant, M/S Sultan Shah, Assistant and 

Mr. Tariqullah, Stenographer alongwith Ziaullah, GP for respondents
14.09.2015

t
m present. Since the Court time is over therefore, case is adjourned to

for arguments.

$■

(K.__i;
MEMBERMEMBER

j,.'

;

Counsel for the appellant and Mr. Tariqullah, Stenographer 

'' alongwith Mr. Ziaullah, GP for respondents present. Arguments could 

not be heard due to paucity, of time. To come up for arguments on

6.11.2015
•j
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Appellant with counsel arid Mr. Tariqullah, Assistant on behalf of 

respondents No. 1,2 and 5 with AAG for the respondents present. To cpme 

up for written reply/comments on 27.2.2014.

28.11.2013

27.2.2014. Appellant with counsel, M/S Tariq Masood, A.D for 

respondents No.-h,2 and Sultan Shah, Assistant for respondent 

No.4 with AAG for the respondents present. When pointed out to the 

learned counsel for the appellant that Chief Minister, Khyber

Pakhtunkhwa is an unnecessary party in the appeal, the learned counsel
, !■

for the appellant requested for deletion of the Chief Minister from the 

panel of respondents. The Chief Minister (Respondent No.3) is 

accordingly deleted from the panel of respondents. Written reply has 

not been received, and request for further time made on behalf of the 

respondents. Another chance is given for written reply/commqnts, 
positively, on 29.5.2014.

•.V

\
\

Chairman

/
29.5.2014 Appellant with counsel and Mr. Tariqullah, Stenographer on 

behalf of respondents No. 1,2,4 and 5 with AAG present. Written 

reply received on behalf of the respondents, copy whereof is hand 

over to the appellant for rejoinder on 9.9.2014.

/i



Am^K[ ✓

Appellant with counsel present and heard on prelin:jnaiv1.9.08.2013
V.*

Cont^ded that the appellant has not been treated in accordance 

with the law/rules. He submitted departmental appeal against 

order dated 09.02.2010 on 05.11.2012 which was rejected on

08.2.2013 on merits and endos^: to the appellant 22.3.2013, hence
V,

the present appeal on 19.03.2013. He further contended that for

a, .
adjustment, vacant post was available at the relevant time.

Moreover, similar nature case of Dr. Ayub was decided by this

Tr i b u n a I,

raised need consideration. The appeal is admitted to regular
!

•re
hearing subject to all legal objections including limitation. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 28.11.2013 for submission of written-g^-ply.

C:-

V

7
This case be put before the Final Bench.^^for further proceedings6 19.8.2013

i
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4 • I-Counsel for the, appellant present^ In pursuance of 

the Khyber Pakhtunkhwa Service Tribunal (Amendment)

17.5.'2013'ty.V--

k;:

Ordinance, 2013 (Khyber Pakhtunkhwa Order No. II of

2013), the case is adjourned on note Reader for
\

proceeding as before on 26.6.2013.
;

appellant present. In 

Service Tribunals

Munshi for the Counsel of the 

of the Khyber Pakhtunkhwa 

(Amendment) Ordinance 2013, (Khyber Palchtunkhwa ord 

2013), the case is adjourned on note

26.6.2013
1

pursuance
. 11 of

Reader for proceedings as

before on 19.08.2013.

%
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321,
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22/03/2013 The appeal of Dr. Hakeem Khan resubmitted today by^ 

Mr. Gohar Al Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.
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BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR

Service Appeal No. 3^"^ of 2013

AppellantDr. Hakim Khan

VERSUS

The Secretary to Govt of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar & others

.............Respondents
INDEX

Annexure PagesDescription of documentsS.No.
1-4Service Appeal1.
5Affidavit2.
6Addresses of the parties3.

7-9Copy of the application for certificate of 

departmental permission

uA»4.

10-11Copy of the appointment LetterX
12-13“C”Copy of the Resignation by appellant6.

14Copy of the impugned order original “D”7.

15-16Copy of the Notification showing the 

appellant on waiting list

“E” .8.

17-18Copy of the Notification of Dr. Ayub as 

cited

up,,9.

UG» 19-20Copy of the request by appellant to the 

Secretary, and Chief Secretary for 

rectification of the date of resignation

10.

21Copy of the impugned departmental order yy11.

Copy of the appeal to the departmental 

authority

22-24UJ„12.

Copy of the departmental impugned order UJ„ 25 ■13

26Wakalat Nama14:

xppellantDated 19/03/2013
Through Goh^lili 

Advocate^ Peshawar.

N



BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

Service Appeal No. ^5^“^ of 2013 IbWiF

Dr. Hakim Khan S/o Malik Zardad Khan
R/o Malik Zardad Colony, Battgram,
Ex-Research Officer Hazara Agriculture 
Research Station Abbottabad Agriculture Deptt: Khyber 
Pakhtunkwa Recently Asstt: Proffessor Agriculture Deptt: 
Hazara / University Haripur.

Appellant

VERSUS

1) The Secretary to Govt of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar.

2) The Chief Secretary Khyber Pakhunkhwa Peshawar.

The Hon 'ble Chief Minister Khyber Pakhunkhwa 
Peshawar.

4) The Secretary Establishment Khyber Pakhunkhwa 
Peshawar.

5) The Director General Agriculture Deptt: Peshawar.
.............Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER OF THE
RESPONDENTS NOJ - 3 VIDE ORDER NO, SOE
(AD) 7-55 / 2006 DATED 09/02/2010 OF THE
RESPONDENT NO.L NO, SOE (AD)7-5506~07
DATED 27/12/2011 OF RESPONDENT N0.2 AND
ALSO NO. SOE (AM 7-55/ 06/07 DATED 21/02/2013
OF RESPONDENT N0.3 WHO DID NOT CONSIDER

/7

.

THE / RESIGNATION OF APPELLANT WITH
EFFECT FROM 31/08/2009 AS REQUESTED BY
THE APPELLANT BUT RESPONDENT GAVE
EFFECT TO THE RESIGNATION WITH EFFECT
FROM 31/07/2010 AND THE INTERVENING
PERIOD WAS TREATED AS EXTRA ORDINARY
LEAVE WITHOUT PAY, WHICH IS ILLEGAL.
UNLAWFUL AND AGAINST THE RULES.
TREATED DISCRIMINATORY AS THE SAME
RELIEF IS EXTENDED TO OTHER AND
DEPRIVING THE APPELLANT



Prayer:
On the acceptance of this appeal the impugned 

orders of the respondents may please be set aside and the 
resignation of the appellant may please be considered 
/given ejfectfrom 31/08/2009 Under Rule Article 418 (b) 
-Civil Service Regulation (C.S.R) revised edition 2006. Or 
any other relief which deems fit may also be granted in 
favour of the appellant please.

Respectfully Sheweth:

The appellant submits as under:

1) That appellant was Research Officer (BPS

Hazara Agriculture Research Station Abbottabad at 

Baffa. Who submitted the application to Secretary 

Establishment for Departmental permission to apply 

through proper channel for the post of Associate 

Professor Genetic in BPS -18 which was forwarded 

by Respondent No. 5 to Respondent No.l for 

consideration as Annexure ‘A ”, who accepted.

17 )

O

2) That the appellant was appointed in Hazara 

University Garden Campus Mansehra Khyber 

Pakhunkhwa dated 05/08/2009 as Annexure “B-1 ”, 

then his appointment order was amended dated 

11/11/2010 with effect from 01/09/2009 as Annexure 

“B-2).

3) That the appellant submitted Resignation dated 

26/11/2010 tendering reliving with efhct from 

31/08/2009 as appellant got no salary during the 

period onward after 31/08/2009 except for the month 

of October, 2010, which the appellant undertakes to 

return to the department as Annexure “C-1 ”, under 

the prescribed Rule - C (2).

I1



3
4) That the resignation of the appellant was accepted 

with effect from 31/07/2010 instead of 31/08/2009 

and the period from 31/0^/2009 to 31/07/2010 was 

treated as extra ordinary leave without pay as 

Annexure “D ”

5) That the appellant was shown as waiting for post on 

10/04/2009 but the post was available and vacant 

during that period as reference Annexure “E-1 & E-2 

dated respectively 10/08/2010 and 23/09/2010.

6) That in the similar and identical case department 

accepted the resignation of Dr. Ayub Khan with effect 

from 31/08/2009 but deprived the appellant from the 

same facilities directly amounts to pick and choose 

policy of the respondents, which is discriminatory on 

the part of respondents as Annexure F~1 to F-2.

7) That appellant requested and submitted applicant to 

Respondent No. 1 for rectification of resignation and 

then to Chief Secretary as Annexure G-1 and G-2, 

which was not accorded as Annexure “H”.

8) That the Secretary Establishment advised the 

appellant to appeal to Respondent No. 3, who filed 

which was turned down as Annexure “I&J” 

respectively).

9) That by changing the resignation date there shall be 

no loss to any forum. But beneficial to the appellant.

10) That the appellant is constrained to this Hon’ble 

Tribunal for redressal of his grievances inter-alia on 

the following grounds:



Grounds:

A) That the order impugned is ultra vires and unlawful

B) That the order of the respondents is discriminatory.

C) That there is a vacant post existed concealed by the 

respondent to show at waiting list.

D) That the benefit of the employee is to be seen which is 

neglected by the respondents.

E) That the treatment of the respondents with the 

appellant is based on malafide intention by 

concealment of facts on the part of respondents.

F) That the appellant may also be allowed to rely on 

additional grounds at the time of arguments.

Therefore, it is, requested that the respondent may 
please be directed to consider / give effect to the 
resignation of the appellant with effect from 31/08/2009 
and impugned order dated 31/07/200 and its refusal by 
the respondents may please be set aside.

u-Dated 19/03/2013
Appellant

Through

/XiGohar Ali
Advocate^ Peshawar.

Certificate:
Certified that as per Instruction of my client no 
such like service appeal has earlier been filed 
before this Hon ’ble Court. 'w

Advocate



BEFORE THE SERVICE TRIBUNAL KP.K PESHAWAR

Service Appeal No. of 2013

Dr. Hakim Khan Appellant

VERSUS

The Secretary to Govt of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar & others

.............Respondents

AFFIDAVIT

If Gohar AH Advocate counsel of the appellant, as per

instructions of my client, do hereby solemnly affirm and declare

on oath that the contents of this appeal are true and correct to

the best of my knowledge and belief and nothing has been

concealed from this Hon 'ble Court.

DEPONENT

—^/Owh
.^\S.No.____ M

Wa

1 9 MAR 2013

i



BEFORE THE SERVICE TRIBUNAL KRK PESHAWAR

Service Appeal No. of 2013

Dr. Hakim Khan Appellant

VERSUS

The Secretary to Govt of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar & others

.............Respondents

ADDRESSES OF THE PARTIES

Appellant
Dr. Hakim Khan S/o Malik Zardad Khan 
R/o Malik Zardad Colony, Battgram,
Ex-Research Officer Hazara Agriculture 
Research Station Abbottabad Agriculture Deptt: Khyber 
Pakhtunkwa Recently Asstt: Proffessor Agriculture Deptt: 
Hazara / University Haripur.

Respondents
I) The Secretary to Govt of Khyber Pakhtunkhwa Agriculture, 

Livestock & Cooperative Deptt: Peshawar.

2) The Chief Secretary Khyber Pakhunkhwa Peshawar.

3) The Hon 'ble Chief Minister Khyber Pakhunkhwa Peshawar.

4) The Secretary Establishment Khyber Pakhunkhwa 
Peshawar.

5) The Director General Agriculture Deptt: Peshawar.

Appellant
Dated 19/03/2013

Through

Gohar All
Advocate^ Peshawar.

i
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HAZARA UNIVERSITY 

Garden Campus 

: WlANSEHRA, NWFP
F%One No:,0997-414163, Fax No. 0997-530046

■ ■' ' ' ' '

4(75) HU/Regy2069/.-/5^^/

A’

Aug 2003
No.

DR. HAKIM KHAN, ^ ‘ ■
S/o Malik Zardad Khan,
B-19, Ghazi Kot Township,
Mansebra, PhoneiNo. 0301-8101440.

.odHimtmfnt as assiswi professor (nsi
■ >

Subject;

in its. meeting held on April 17, 20(^9

200'9,
recommendation of the Selecfon Board

•mbsenuen. onproval by the Syndicate ir, its 19“. meeting held, on Apnl 22
^uLritv is Pleased to appoint you-as Assistant Prof^s. ,n

,t;r 'ionure Track System with effect from t[ie

Of ! the

and

discipline oi A^' iculture (First Term) uri:

yout joining/taking over the charge
on the following terms and conditions;

cate'cf

University Statutes 2006 (Tenure 
prescribed by the

shall be go'/erned by Hazara
and serves hr-s and regulations, os

i. Aoijr se.n/ice 

Track 'Systv
fin'-': ■ , . ' ' ;

TA/DA shaii he adniisOb;- Of foinivic vc. cuty, |
valid for a peric;r of pO fminy) days from the date of issuance of te.s

Appointment letter and shai! -.^xp

U;—AOtv/OtSC from lim V..

2. No

3. The offer is
e ..f.iiitornatically thereafter.

Lt. Cdr. (R) MafimbucTKhan
registrar

Copy to;
PS to Vice Chancellor 
PA to Registrar 

• 3,. Treasurer
4. Provost
5. R.A.D (Audit) ^
6. Chairman concerned Depaitmei it
7. Pay incharge '
8. ' Personal File
9. R=)!evant File

"2.
/

-■
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4“7]'VV97'., ','TO BE SUBSTITUTED FOR THE SAME NO & nATF
/

I
\

, HAZARA UNIVERSITY-MANSEHRA, PAiaSTAN 
■;• ; ■PhoneNo::0997-4.14163 Fax No;;0997-530046 ■ ^'

Email: huregistrar^ydlioqicom"

■firM
i

No. 4(75) HU/keg/20lb/2083
Novcmbcrll, 2010

i
■ OFFICE ORDER ; %

i*

Consequent upon the recommendation of the .Selectiori; Board held on. July 2l' to '23; 2010 by 

Item No.29 and subsequent/approval of the Syiidicate';item'. 24 .held'on October 21, 2010, the ' 
Competent Autbonty is.pleas.ed to modify the appointment .prdei- m respectmf.Rr. .Hakeem Kh'an 

S^ Malik Zardad Khan issued Vide No Vide Na;<t(2|i™e^20lW2083 dated Novcmber.U,.2010f ^ 
to the extent asfollow:- -■/ ''

* stand, approved-as-Assistaht: Professor, in BPS-19 (19680-970- ■ :
as su2 be0Omed;;Ha^atUniversity:.and performed duty' '

• His term and condition of scrvice.effective'ffom 01/09/2009 shall as imder:- 

terms and conditions
“ -■■ ■ ", ■ ■

1. , He remained on probation for. a.pcriod'of onc year',w.e.f.‘01-09:2009 
‘ froiiTdmem'imT^^ servicc,.rules/reguiations; of Hazara Oniyersity as amended

: • *.•

:

■3:. He will have to, serve 3-months notice'after.confirmation if.he wants'.to resign'fidm the ' 
thwcoT will.-have- tojdeposit /.three months' salary;.in:.licu .'

4..' He had. signed an undertaking to work to'best.of hi's abilitiesi'honesty'and commitment at ■ ' 
Hazara University.- • - ' . ■ ■... v ■.

. 5: He had provided. Medical. Fitness Certificate'.fro.m.'the Medical; Supefintendent,- DHQ 
Hospital, Mansehr^azara.UniyersityHospital.'“.:; I.’-'

6. ̂ edical facility win ;be .provided'to his .iamUy/dependentS'35-admissiW 
Hazara University at.DHQ;Mansehraaiid 'Aynb;MedicarComplex, Abbbttabad. ■

7. Other terms [and condition (if any), except related .service statutes 2006 of'thc' TrS and
those prescribed by HEC for TTS;. would remain-the'same: ■

s’

■ - 'I .,

■ ■ ..'O'C':;
. ...-

• .. I.*

■ ; REGISTRAR 
: ‘ • •• •

:
.s r I.

■;

Copy to:
1. PS to Vice Chancellor
2. PA to Registrar
3. Coordinator Haripur Carripus . .
4. Dean Facultyof Sciences -/ • .
5. Treasurer
6. Deputy Director Audit 
7- Personal File
8. Person Concerned
9. Relevant Files
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7^/
To

T^e Secretary to Govt, of Khyber Pakhtunkhwa 
.Agril; Livestock & Coop; E>eptt;

■ '• ■ Pesh^ar

Proper channel

. Resignation from Service to join Hazara University

Through •

Subject:

Sir,
It IS stated that I applied for the post of Assistant Professor in Hazara 

University through proper channel and departmental permission was granted vide Govt. 
ofNWFP Agril; Livestock & Coop; Deptt; No. SOE(AD)7-55/06-07 dated 03UO- 
2006(Annex I). I was appointed as Assistant Professor of Agriculture (BPS-19i vide 
office order No. F.No.4(2)HU/Reg/2010/2082 dated 11.11.2010 (Annex-H). I

It is therefore requested that my resignation may be accepted under the 
CSR-418, Page No. 132 (on the condition that my Services and other benefits will be 
transferred to the University) and I may be relieved from 31.8.2009 evening. It is further 
stated that I have got no salary from the department during this period except for October 
2010, which will be deposited back in to the Government treasury through cliallan before 
relieving from the department. The University authorities will release my salary on 
production of NOC/relieving from the department. !

Thanks

Yours sincerely

Dr. Hakim Khan 
Research Officer 
HARS Abbottabad 
Dated 26-11-20 lOi

JItlS. /J>^\Afb^
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JUiArt. 4^—422] CIVIL SBRVICi
4 V■ CIVIL SERVICE RECUI..ATIONS (C.S.R.)132 (Art. 417—420]\ i: instatement, whe! 

where the office; 
retired while und

• • --'i <H417. Time passed under suspension followed by reinstatmentS!^;’-
shall count for.; pension irjespective of whether the Government ser- v]
vant was or.Wa'a.npt «'t}lowed full pay and allowances for that period.!

1
!!-

(d) Abolition of offi 
reduction of estal

! (e) Transfer to non-q 
under Govcrnmei 
by competent a; 

' resigns qualifyin;
••ii?'- ! ^his exception. Tr

■' ■ I forfeiture. [Bui.vt-i
Resignation of. the public service,. ■'’[or dismissal] cl j Transfer to servic

removal from it for misconduct, insolvency, inefficiency not due tc-IH' 
age, or failure to pass a prescribed examination entails forfeiture c:i;@jH 
past service.

menT7s(

tr' I
^1417-A. If ah officer, who has been suspended pending inquire H |r 

into his conduct attains the age of superannuation-before the com-li) 
pletion of the‘inquiry, the disciplinary proceedings against him shall vii.' 
abate and such otficer-shall retire with full pensionery benefits 
the period of suspension shall be treated as period spent on duty.)

Resignation and Dismissals....... .

(It

alic

i
I

the President.

i (g) Time occupied in I 
er, provided that 
orders of compete 

. officer, with the cc

j H(h) Due -to' any olhei 
( not due to any fai
! vant, such as, m

removal from

j
■'ll 1R^aignntion of an appointmeiiLto'take up another'apooint^i^^ 

service in which counts, is noTa re.sia^on of the publi7servi.-,^;l p-"'^ ~ ------"m
1
I

41^1. Any authority who, on revision or appeal, reverses an orde:^ p$ 
dismi-ssing 3[or removing] an officer, may declare that the officcr'i^ pl 
past service counts.. ..'ll |p'.

serv

authority who
• -**^/ctively periods of absciv 

s^wances. •

Interruptions - -i

san
420. An interruption in the service of an officer entails forfeitur-ii^ 

of nis past service, except in the following cases ■riIII !;k
I'.- Condonation of Info;(a) Authorised leave of absence. —

(b) Unauthorised absence in continuation of authoris'^|B^?'such'condition-;: 

leave of absence so long as the office of the absentauthority compete/ 
not substantively filled; if his office is substantivcj|®g? condonnlion
filled, the past service of the absentee is forfeited. condone all i

■^[(c)Suspension where it is immediately followed . by imdor ihis .

..... .............. .
The word. .0 brocket occ.rrin^ in Article..--I IS .uul,4iy t.ke effect from P- No. 235. db Mafch

iKe Note, added by the M.K h

i-
1*.-

iiiss
■i'

•1^
>1" Serv4-
1 June. 1935.

Noti. No. l•.2(7}•ReK(o}/72. dt. 13-7-Iv72 '
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GOVERNMENT OF KHYBER PAKHTUNKHVyA 
AGRIL: LIVESTOCK AND COOP: DEPTT:5 “'iiv1

• ■:;} nl^. m.-

t/ Dated Peshawar, the 9/2/2010
.1

NOTIFICATIOIV. ^
NO. SOE (AD) 7-55/2006.- The Competent authority is pleased to accept 

the resignation tendered by Dr, Hakim Khan, Research Officer(BS“17) Hazara '
:;

Agricultural .Research Station, Abbottabad from service with effect from 

31/Q7/2010 subject to refund of one month salary in lieu of advance notice, as 

required under the terms & conditions of his appointment / service,

The period of his un-authorized absence with effed: from 3I78-2009 to 31-: 

7-2010 is hereby treated as extra-ordinary leave without pay,

CTv ON

SECRETARY agriculture.

Endst. of even No. & Date.
1

Copy forwarded for information and necessary action to:- V’
'V,

^ 1. The Director General, Agricultural Research, Khyber Pakhtunkhwa, 
Peshawar. . ■ • :

2, The Director, Hazara Agricultural Research Station, Abbottabad.
3, The District Accounts Officer, Abbottabad,
4, Officer concerned,
5, PS to Secretary Agriculture, Khyber Pakhtunkhwa,

.y

CSAKFO^l^REHMAN} 

SECTION OFFICER-EST
A.'

;

/Esstt:/DGAR,

Copy of the above is forwarded to:-

Dated Pesh; the, j*2J- 201No.

The Director, Hazara Agril. Research Station, Abbottabad 
The District Accounts Officer, Abbottabad j 
Dr. Hakim Khan, Research Officer, Hazara Agril. Research station 
Abbottabad,, :

1.
2.
3.

/'
for information & necessary action.

rtEsstt;)
Directorate General,

Agril. Research l^yber Pakhtunkhwa 
Peshawaj^^^/"

Admn>

■ .^s
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\J; • /5 GOVERNMliNTOF KHYBER PAKHTUNKHWA 

” AGRIL:, LIVESTOCK AND COOP: DEPARTMENT.. \

Dated Peshav^ar, the Tld/W2010.

IvgOTIFICATION.
NO. SOE'fAa') 7-55/2006.-The Competent kthority is pleased to order the 

postin’g/transfer of the following officer with immediate effect in the interest of 

public^service;- •
To'Fromof Officer

!- Research Officer, Hazara 
Agril:
Abbottabad against vacant 
post. ' ....... >____

Research Officer, (waiting 
for posting since 10-4- 
2009). ' -

Dr. iHakirn Khan 
BS-17

1.
Station,Resj

Si-XRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA , 

AGRIL: L/STOCK AND COOP:DEPTT:

Endst. of even No. & Date.
• I

opy foiTvarded for informadon and necessary action to:- ;
I 

I

The Director General, Agricultural Research, Khyber Pakhtunkhwa 
Peshawar. ' .
The Director, Hazara Agril: !?es. Station, Abbottabad. !
The Director, AgricI: Res. Station.(Baffa) Mansehra,
The District Accounts Officers, Abbottabad and Mansehra.|
Officer concerned.
PS to Minister for Agriculture, Khyber Pakhtunkhwa, Peshawar. ■ 
PS to Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar. 
Personal file.

1
/■'

1.

3.
4.

•!5.
6.
7.
8.

/

(SAKH^fetEHt'iAN) 

SECTION OFFICER-ESTl':



»

^ E s 11 / DGAR, ^ /2010■, ' No : 
To

^^ftsearc/j
,-

i

■\f
>-The Section Officer, (Estt) 

Government of KPK
Ag.ric. Livestock and Coop, .Deptt. 
Peshav.'ar.

...hJj:..II
i..
OV

o

POSTniG/TRANSFER ORDER OF DR.HAKTM KHAN RES^^^S^

A'
C'.

// -4: 9Sub,j ect: 
. MeiTiO :

•r

Please refer to your order No.SOE(AD)7-55/2006 Idated • 
16.7.2010 and Notification of even No. dated 10.8.2010 on the 

; s\:bject noted above.

. The District Accounts Officer, Abbottabad has raised :
, Objections on the posting order of Dr.Hakim Khan Res.Officer, 

cnis legard it is stated that he v/as to be posted on the vacant 
post a-c Hazara Agric. Res. Station, Abbottabad since 10.4.2009.

-is to inform you that the said post was actually vacant for the 
said period. —------------ —----------------- '

some
I.n

It

i

It. is requested that his posting notificataon may plense 
be amended to the effect that the post .v;as actually vacant for the 

1 period and he has to be paid his arrears since 10.4.2009.
i'i

il

ii

M/-! •
Director General 

■.Agricultural .Research 
KPK; • Feshawa;u^^.'"'

The Director,.Hazara Agric. Res. Station, Abbottabad w/r to 
his letter quoted above for information.

!

-A.

\\

\
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t;
;! GOVERNMENT OF KHYB.ER PAKHTL'NKnVVA 

AGRIL: LIVESTOCK AND CCO?:iDE?TT:
j

• . Dated Peshawar, the 2/6/2,011.,'

NOTlFICATrON: /
NO. SOE„(AD)l-79/a7.- yi'he Competent authority is pleased to acci.-pi 
the resignation tendered by’Dr. Ayub Khan, Research Officer (BS-17) Agrieuitura!

I 1. V

Research Institute^, Tarfipb, Peshawar with effect from 31-8-2009 (A.N).i

SECRETARY AGRICULTURE.

I , I

Fncist. of even No? Date.

Copy forwarded for information and necessary action to:-

1. The Director General, Agricuitural Research, Khyber Pakhtunkhwa
Peshawar.' . , ' i

2. The Director General, Agricultural Research Institute, Tarnab, Pesluiv^ai
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar. | 
d. Officer concerried.
5. PS to Chief Secretary, Khyber Pakhtunkhwa.
6. PS to Secrebiry Agricuiture, Khv'o^:r Pakhtunkhwa.

<

r

y
y

P'hddii lip ■ ;
I Slid ION 1 ii i Pi\ i ' i:o

I

No. /lisu:/l)(iAR Dated 2011-A-

- Copy of die abos'c is forsN’orded lo:-

1. 'I'hc Director General, Ayic. Research Institute, Tarnab
2. The Aecouiilani General. Khiyber Pakhtunldivva, Peshawar. 

• 3. Officers Concerned
for information and

(MUSTAfe^vMAL) 
Administrative Offiicef (Estt:) 
Directorate General, '
Agril. Research, i 
IChybesr Pakhtunldiwa,,

. I

Ili
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i'o be .substituted Tor oifice order No. 4(2)-HU/Rc;z720Tw2082 dated Novend)er 11, 201.0

• i
/

HAZAKA UNIVERSITY MANSEHKA, PAKISTAN
Phone No: 0997-414163 Fax No. .099^530046 

Email: huregistrar@yahoo.coin

-v-

i' \

Jaiuiiary<f^<^ 2011No. d(75) HU/Rcg/2011/^7
. 1

OFFICE ORDER
I

Consequent upon the'recommendation of the Selection Board held on July 21 to 23, 2010 by 

hem No.29 and subsequent approval of the Syndicate item 24 held on October 21, 2010, the 

Competent Authority is pleased to modify the appointment order in respect of Dr. Ayub Khan 
S/o Gul Muhammad issued Vide No. 4(2)~HU/Rcg/2010/20S2 dated Novcmbcrll, 2010 lolKT" 

extent as follow:-* ' ' i'

* Mis appointment shall stand approved as Assistant Professor in BPS-19 (19680-970- 
39080) w.c.f 01-09-2009 from the date he joined Haxara University and performed duty 
as such ;

® His terms and conditions of service effective from 01/09/2009 shall as under:- :
>, -

I'ERMS AND CONDITIONS

1. Me remained on probation for a period of one year w.e.f. 01-09-2009 ^
2. Me will be governed by the service rulc.s/regulations of Hazara University as arnencieci

from time to time. , .
3. Me will have to serve 3-months notice after confirmation if he wants to re.sign Iroin llie

services of Hazara university or he w'ill h.ivc to dcpoisit./three mojillis salary m heu 
thereof.. • . ,

A. He had signed an undeHaking to work to best of his abilities, Ironesly and comniiUnenl at 
Mazai'a University. '

5. He had provided Medical Fitness Certificate from the Medical Superintendent, DMQ .
Hospital, Manschra/Hazara University Plospital. ' '

6. Medical facility will be provided to his family/dependents as. admissible under rules of 
Hazara University at DHQ Mansehra and Ayub Medical Complex, Abbotlabad,'

1. Other tcims and condition (if any) except related service statutes 2006 of the TTS an<l . 
those prescribed by HEC for 'FTS, would remain the same.

REGISTRAR

Copy to:
1. PS lu VK.:c Chancellor
2. PA to Registrar
3. Coordinator Haripur Campus 
A. Dean r'acullyof Sciences
5. Treasurer
6. Deputy Director Audit
7. Personal File
8. Person Conccnictl '
9. Relevant Flics

, I
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f' The Secretary to Govt, of Khyber Pakhtunkhwa, 
/%gri; Livestock &. Coop; Deptt;
'Peshawar

Subject: Request for the rectification of date of resignation from, service to take up another
appointment in Hazara University under article 4l8(b') CSR

Respected Sir,

It may^resp^ctfully be submitted that I had applied for the post of Assistant Professor in 
Hazara University through proper channel and Departmental permission for the same was granted 
vide the then Govt, of N.W.F.P Agri; Livestock & Coop; Deptt; No. SOE (AD) 7-55/06-07 dated 3'^* 
Oct, 2006 (annex-1). Accordingly the university authority offered me the post of Assistant Professor, 
BS-19 on ITS basis and 1 joined the said post from l“ Sep, 2009 (annex-Il). ,My regular 
appointment as Assistant Professor BS-19 was finally notified vide Hazara University Mansehra, 
office order No. 4(75)HU/Reg/2010/2083 dated if Nov, 2010. (An'nex-lil). I submitted my 
resignation under article 418(b) C.S.R w.e.f 3f^ Aug,’2009 from the service of the'Agriculture 
Department. The article 418(b) is reproduced as below, “the resignation of an appointment to 
take up another appointment, service in which counts, is not a resignation of the Public 
Service” (annex IV). , '

The Govt, of Khyber Pakhtunkhwa, Agri; Livestock & Coop; Deptt; vide Notification No. 
SOE (AD) 7-55/06-07 dated Feb, 2010 accepted my resignation from 3f‘ July, 2010 subject to 
refund of one month salary in lieu of advance notice and declared unauthorized absence the period 
from Sf*^ Aug, 2009 to 3f‘ July, 2010 and also treated the said period as extra-ordinary leave 
without pay without my request whereas during that period I had already joined the university 
service on regular basis and have tendered resignation from the service of the Agriculture 
De^rtment w.e.f 3f' August 20u9.tannex-v,).~As would appear from the contents of the Article 
418-b C.S.R such resignation, service in which counts, is not a resignation from the Public Service 
for which neither'refund of salary is required nor the condition of one month notice is applicable.

Keeping in view the above facts and rules position it is requested that my resignation may 
kindly be accepted from 31-08-2009 as has been done in a similar case of Dr. Ayub Khan, Research 
Officer, BS-17 vide Govt, of Khyber Pakhtunkhwa, Agri; Livestock & Coop; Deptt; Notification 
No. SOE (AD) 1-79/87 dated 2'"^ June, 2011 (annex-VII) and the condition of the'refund of one 
month salary may also kindly be waived off

Dr. Hakim Khan 
Research Officer 

HARS Abbottabad
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Gdvi:RNM]-;NT 01'
. Khybi-r Pakhtunkiiwa

AGRlCUl.TlfRIv IJVKS'I OCK & COOPI'RA iWi; 
Di;i>ar'J'mI':n 1'

.... p-^ii*-C‘^^**
•s

■\

A
/ ■'

ffe; :V. '

NO.5OE(AD)7-55/06-d7 
Da Led Peshawar, the December 2^ 2011'

Tc

Khan,
Research Officer,
r;':.-:zara Agriculture Research Station, 
Ahaottabad

A-

SL.S.'JECT; REQUEST FOR RECTIFICATION OF DATE OF RESIGNATION ' FR0^1
SERVICE TO TAKE UP ANOTHER APPOINTMENT 1n HAZARA
UNIVERSITY. MANSEHRA

RvUerence to your appeal dated 28.12.2011 on the subject noted above 

an'.'i CO inR:;rrn chai: the competent authority is pleased to reject the subject appeal.

I

(MUHAMMAD 2AHID)
SECTION OFFICER-ESTT:.

Endst. pr even Mo. & Date.

RGA (iU'cearch) Khyber Pakhtunkhwa__Peshawar for information'. 
I-.::: C(; S'nn etary Agriculture department. • !

1.
7.

• SECTION OFFICER-ESTT:

;

Wi
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' I
GOVERNWiENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NO. SOR.Ill(E&AD)1-5/2012
Dated Peshawar the November 05, 2012.

> 1

i

Dr. Hakim Khan,
' Ex-Research Officer,

Hazara Agriculture Research Station 
Abbottabad.

■ i

H.

REQUEST FOR RECTIFICATION OF DATE OF RESIGNATION 
FROM SERVICE TO TAKE UP ANOTHER APPOINTMENT 1N_

Subject;

HAZARA UNIVERSITY

! am directed to refer to your application dated 5-/-2012 addressed to
. ' I

the Secretary Establishment Department on.the above subject and to advise that 

ggrjjef appeal has been d'spr.sed off by the Chief Secretary Khyber 

Pakhtunkhwa being competent authority, the second appeal may therefore, be 

submitted to the next higher authority i.e. Chief Minister Khyber Pakht^ktiVv'a. ^

since your

'''Z
f

■- - / \

fSHAF!;6lL4HMAD,)
SECTION’0FfFiCER(RHll)

. i

/
;Copy forwarded to: -

Officer(Estt.), Agriculture department with reference to his 
letter No.SOE(AD)/7-55/2006 dated 12^ October 2012.

Section

SECTION OFFICER(R-lll)



L
Dated; 05.11.2012^0

The Honorable- Chief Minister
Khybei\Pakhtunkhwa,
Peshawar

Subject; Request for .rectification of rhp d^te of resionation from service to.' take up another
appointment in Plazara University

Respected'Sir,

It may respectfully be submitted that I had applied for the post of Assistant Professor in 
lidzaia Uiiiversiry through'proper'channel and Departmental permission for the same was granted 
vide the then Govt, ofN.W.F.P Agri; Livestock & Coop; Deptt; No. SOE (AD) 7-55/06-07 dated 3 

Oct, 2006 . .Accordingly the university authority offered
1(1

me the post of Assistant Professor, BS-19 
on TTS basis and I joined the said post from lySep, 2009. My regular appointment as Assistant 
Prolessor BS*19 was finally notified vide Hazara University 

4(75)HU/Reg/20] 0/2083 dated 11"’ Nov, 2010.
Mansehra, : office order No.

(.Annex-I). I submitted my resignation under article
418(b) C.S.R w.e.f 31Aug, 2009 afternoon from the service of the Agriculture Department, 

rite Govt, of Khyber Pakhtunkhwa, Agri; Livestock & Coop; Deptt; vide Notification No 

SOE (AD) 7-55/06-07 dated 9'" Feb, 2010 (Annex-Ii) accepted my resignation from 3L' .luly. 2010

subject to refund of one month salary in lieu of advance notice and declared unauthorized absence 

the period from 3U' Aug, 2009 to 3U‘ July, 2010 and also treated the said period 

my request whereas during that period I
as extra-ordinary

leave without pay without
not absent but waiting for

the Agriculture Research department (Annex-Ill). As would appear from the contents of
the Article 418-b C.S.R such resignation, service in which counts, is not a resignation from the

Public Service for which neither refund of salary is required nor the condition of one month notice is 

applicable. '

was
posting in

Keeping in view the above facts it i 

31 -08-2009 as has been done i
is requested that my resignation may kindly be accepted

from
similar case of Dr. Ayub Khan, Research Officer, BS 

vide Govt, of Khyber Pakhtunkhwa, Agri; Livestock & Coop; Deptt 
79/87 dated 2'='’ J

in a
-17

; Notification No. SOE (AD) 1- 

m'onth salary may also2011 (annex-] V) and the condition of the refund of oneLine,

be waived off.

Yours humble Petitioner
'

Dr. Hakim Khan 

Ex-Research Officer

Hazara Agriculture Research Stati 
Abbottabad

ion

CHIEF MINISTER
khyber PAKHTUHKHWi
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■ Mr.Hakirn Khan 
Ex-Researcr! Officer,
-Azer?:; Agriculture Rei^esrch Stetion,: . 
ADbctAucJ .

\I !

TFOIJEST FOR PFCTIFTCATION OF DATE OF RESIGNATION FRO^
UP ANOTHER APPOINTMENT IN HAZARA

SlJBJFCr;-
C.-RVTCF: TO TAKE 
L'NIVFRSITY. MAN5EHRA

Reference to your appeal 'j.ated G5.il.2012 on the subject noted above 

that the competent authori'ty is pleased to file: the subject appeal.CO inArm

A

r U M A 4 ' S H E RAZ ) 
SE'OTiON'OFFiCER-ES'TT:

even Uo. A Date.'■i;'

Copy to:- , . . - .
DGA (Research) Khyber PakhtunKhwa Peshawar for information:
■',n to Secretary Agriculture department.

/

SECTION OFFICER-ESTT:
^ '

*
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BEFORE THE SERVICE TRIBUNAL,1-
•:

KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal N0.557/2P13

Dr. Hakim Khan S/0 Malik Zardad Khan,
R/0 Malik Zardad Colony, Battagram,
Ex-Research Officer, Hazbara Agricultural Research Startion, Abbottabad, 
Recently Assistant Professor, Hazara University, Haripur.

APPELLANT
VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestock
& Coop; Department, Peshawar. !

2. The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. The Secretary, Government of Khyber Pakhtunkhwa, Ekablishment . 

Department, Peshawar.
4. The Director General, Agricultural Research, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS NO.1,2. 3 & 4.

Respectfully Sheweth:

Preliminary Objections;

The appeal of the appellant is time-bafred.
The appellant has no cause of action and locus standi to file the instant 
appeal in this Honourable Tribunal.
All orders have been passed by the competent, authority in accordance 
with law and rules.
The Honourable Tribunal has no jurisdiction to entertain the instant 
appeal.
The appellant has concealed the facts material from this Honourable 
Tribunal:
The Appeal of the Appellant is not maintainable in its present form.
The appellant has not come with clean hands to this Hon'ble Tribunal. 
The instant appeal is against the law and rules. j
The present appeal is bad in the eyes of law. i

10. That the appeal is bad due to non joinder and mis Ijoinder of necessary
parties. j

11. That the appellant has been estopped by his own conduct to file the 
instant appeal.

.1.
2.

3.

4.

5.

6.
7.
8.
9.



' .i FACTS;
• ■' ■

That the appellant was the employee of Agricultural Research and he 
■ was working as Research Officer at Agricultural Research Station, Baffa, 
Mansehra. He submitted an application for Departmental Permission on 
5.9.2006 for the post of Associate Professor in Hazara University, 
Mansehra. The Department forwarded his case to the Section Officer 
(Estt:), Government of Khyber Pakhtunkhwa, Agriculture Department 
vide letter dated 21.9.2006. The competent authority allowed the 
appellant for the post of Associate Professor and sent a letter to the 
Registrar, Hazara University, Mansehra vide No. SO (AD)7-55/06-07; 
dated 3.10.2006. After the lapse of about three years, the appellant 
was appointed as Assistant Professor in the Hazara University vide 
order dated 05.08.2009. However, the departmental permission for the 
post of Assistant Professor was not submitted to the competent 
authority by the appellant. (Copies of Application and Departmental 
Permission are attached as Annexure-A & B).

1.

Before the Appellant's appointment as Assistant Professor in Hazara 
University, he applied for 930 days extra ordinary leave on 23.01.2007 
and he himself has given undertaking that he will not join or get 
permanent employment in any NGO or other Organization during his 
leave period. After submitting his leave application, the appellant left 
his office without sanctioning of his leave with effect from 01.02.2007 
and remained absent from duty w.e.f. 01.02.2007 to 09.04.2009 and 
31.08.2009 to 31.7.2010. The competent authority rejected his leave 
vide office letter dated 26.6.2007. The Station Director sent the 
rejection letter to the appellant by name at his home address on 
7.7.2007. Then, the Station Director called his explanations from time 
to time (on 9.2.2007, 12.2.2007, 28.2.2007, 03.03.2007, 24.3.2007 & 
29.3.2007). In this regard, the concerned Director informed the DG 
Agricultural Research, Khyber Pakhtunkhwa vide his letter dated
26.11.2008 about his absence from duty. The DG Agricultural Research 
forwarded his case to the Secretary Agriculture vide his letter dated
28.11.2008 to take disciplinary action against the appellant under 
Removal from Service (Special Powers) Ordinance, 2000 in the best 
interest of public service. In this regard, another letter was also sent to 
Section Officer (Estt.), Agricultural Department by DG Research vide his 
letter dated 26.12.2008 for similar action. The Honourable Secretary 
Agriculture issued 14 days Notice to the appellant by name at his home 
address vide his letter dated 30.03.2009, to direct the appellant to 
assume his duties immediately and explain the reasons of his willful 
absence from duty within 14 days of the receipt of this letter otherwise 
ex-parte action as permissible under the Rules shall be initiated against 
him. The appellant failed to reply. After that the Government of Khyber 
Pakhtunkhwa, Agriculture Department constituted Enquiry Committee 
to probe in to the case of the appellant. The committee conducted 
enquiry against the appellant and submitted Its report. The Enquiry 
Committee has also given a chance of personal hearing to the appellant 
through letter dated 08.03.2010. Subsequently, The competent 
authority issued Charge sheet & Statement of Allegations served upon 
the appellant in which the following act /omissions committed by the 
appellant within the meaning of Section-3 of the NWFP Removal from 
Service (Special Powers) Ordinance, 2000. The Director, ARS, Baffa,

2.



i

Mansehra sent Charge sheet &. Statement of Allegations to the 
appellant through letter dated 10.2.2010 and directed the appellant to 
appear before the enquiry committee. The Allegations against the 
appellant are as under:

. - ;

(i) That he applied for the grant of 930 days extra-ordinary leave 
\A/ithout pay with 1.2.2007 which was considered buy the 
competent authority and rejected. After that he absented 
himself from official duties with effect from 1.2.2007 to 
30.3.2009.

(ii) That he was served with a notice on 30.3.2009 to join duties 
immediately and explain the reasons of his absence. He 
submitted reply on 10.4.2009 and presented himself for duty, 
though, he remained willful absent from duty with effect from 
1.2.2007 to 30.3.2009. The clarification put forth in its 
application was considered and found un-satisfactory.

(iii) That he committed a grave act of misconduct and rendered 
himself liable for disciplinary action under the NWFP Removal 
from Services (Special Powers) Ordinance, 2000.

Show Cause Notice was also issued by the Competent Authority which 
served upon the appellant and the Director, ARS Baffa sent Show 
Cause Notice to the appellant through letter dated 22.4.2010. The 
competent authority (Chief Secretary, Khyber Pakhtunkhwa) has given 
a chance of personal hearing to the appellant through letter dated 
21.06.2010 issued by the Establishrnent Department. (Copies of 
Appointment Order, Leave Application, Undertaking, Rejection Order, 
Explanation, letters, Notice for Joining Duty, Enquiry Report, Persona! 
Hearing, Charge Sheet, Statement of Allegations, Show Cause Notice, 
are attached as Annexure C, D, E, F, G, H, I, J, K L, M, N, O & P).

That the appellant submitted his resignation from service on 
26.11.2010 with effect from 31.08.2009 to the Secretary Agriculture, 
The Honourable Secretary accepted resignation with effect from 
31.07.2010 vide his letter dated 09.02.2011. In his resignation it was 
clearly mentioned that the period of un-authorized absence of the 
appellant with effect from 31.8.2009 to 31.7.2010 is hereby treated as 
extra-ordinary leave without pay therefore, the competent authority 
accepted his resignation with effect from 31.7.2010 which is correct. It 
is further added that the appellant was appointed as Assistant Professor 
in BS-19 in Hazara University with effect from 1.9.2009. After his 
appointment as Assistant Professor, the appellant was performing his 
duties in Hazara University. It is dearly evident from this, that the 
appellant remained absent from the parent department. Therefore, the 
competent authority approved his resignation and his absence period 
from 31.08.2008 to 31.7.2010 was also treated as extra-ordinary leave 
without pay. The appellant himself mentioned in Para-3 in his appeal 
that he has not received salaries during the period onward from 
31.8.2009: except for the month of October, 2010. In fact he was 
remained absent from duty, therefore, he was deprived from his 
salaries. (Copies of Application for Resignation and Acceptance of 
Resignation are attached as Annexure Q & R).

3.



4. The department taken action against the appellant under the law and 
rules and accepted his resignation w^e.f. 31.7.2010 whi^ch is correct and 
according to the law and rules. The resignation of the appellant w.e.f. 
31.08.2009 is not permissible under the law and rules, because the 
appellant remained absent from his duty since 1.2.2007. It is evident 
from Para-3 of his appeal, in which the appellant himself mentioned 
that he has not received his salaries during the period onward from 
31.8.2009 except for the month of October, 2010.

' ■ •€* £■

5. Incorrect. That the. posting/transfer order of the appellant was issued 
on 10.08.2010 with immediate effect in the interest of public service, 
which is correct and according to the law and rules. (Copy of Posting 
Transfer order is attached as Annexure S). '

Incorrect. No illegality and discrimination has been done with the 
appellant by the department. All orders have been passed according to 
law and rules. '

6.

7. The letter dated 27.12.2011 has been passed by the Establishment 
Department in accordance with law and rules. :

The advice of the Establishment Department in lettet dated 5.11.2012 
to the appellant to appeal to the Chief Minister, Khyber Pakhtunkhwa 
was under the law and rules. ,

8.

9. Under the Government Rules, the resignation of the appellant was 
accepted by the Government which is true and correct and under the 
Government law and rules.

10. Legal.

GROUNDS:

A) All orders of the appellant have been passed according to law 
and rules and in the interest of public service. '

B) No discrimination has been made by the department 
of orders of the appellant.

in issuance

C) Incorrect. The posting order of the appellant has been passed by 
the competent authority, in the interest of public service and in 
accordance with Government law and rules.

D) Incorrect. The appellant availed all benefits during the service 
period when he was performing his duties. No illegalities have 
been made with the appellant. All orders of the appellant have 
been passed in accordance with the laws and rules as well as in 
the interest of public service.

E) Incorrect. No malafide intention treatment was made by the 
respondents with the appellant by passing orders..



No comments, however the respondents seek permission of the 
Hon,ble Tribunal for additional grounds during arguments .

F)

It is, therefore, humbly requested that the instant appeal may kindly be 
dismissed with costs.

Respondent No.l

Secretly, w '
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock s Coop; 
Department, Peshawar.

Respondent No.2

\
Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

Respondent No.3
'A

Secretary, Government of Khyber 
Pakhtunkhwa,
Estabiishment Departlment, Peshawar.

Respondent No.4

J?i
Director GoQjBral, j 
Agricultural Research,
Khyber Pakhtunkhwa, Peshawar.



: • •

: .
i ti

f*-'9

; • BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

Sen/ice Appeal NO.557/2013V;.

: •
Dr. Hakim Khan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Respondents

AFFIDAVIT\ i

I, Dr. Tariq Masood Assistant Director Planning, Directorate General Agric. 
Research, Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm and 

declare that Para-wise comments on behalf Respondents No.l, 2, 3 & 4 are true 
and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon, able court.

r

\

.
;

Deponent
■ ':■>

I• .‘\ ■

r. Tariq Masood,
Assistant Director Planning, 
Agricultural Research 
Khyber Pakhtunkhwa, Peshawar.

\
4
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k^hvrfr paKHTIINKHWA, PESHAWAR;

#

Service Appeal NO.557/2013

Dr Hakim Khan S/0 Malik Zardad Khan,

Recently Assistant Professor, Hazara University, P
appellant

VERSUS
Agriculture, LivestockGovernment of Khyber Pakhtunkhwa,

1 The Secretary,
&Coop; Department, Peshawar Secretariat, Peshawar.

Department, Peshawar.
4. The Director General, Agncu 

Peshawar.

Itural Research, Khyber Pakhtunkhwa,
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• * 4. j^The department taken action against the appellant under the law and 
rules and accepted his resignation w.e.f. 31.7.2010 which is correct and 
according to the law and rules. The resignation of the appellant w e f 
31.08.2009 is not permissible under the law and rules, because the 
appellant remained absent from his duty since 1.2.2007. It is evident

appeal, in which the appellant himself mentioned 
that he has not received his salaries during the period onward from 
31.8.2009 except for the month of October, 2010.

Incorrect. That the posting/transfer order of the appellant was issued 
on 10.08.2010 with immediate effect in the interest of public service 
which is correct and according to the law and rules. (Copy of Posting 
Transfer order is attached as Annexure S).

Incorrect. No illegality and discrimination has been ^eme^with the 
^a^a'd^^ the department. All orders have been passed according to

The letter dated 27.12.2011 has been passed by the Establishment 
Department in accordance with law and rules.

The advice of the Establishment Department in letter dated 5.11.2012 
to the appellant to appeal to the Chief Minister, Khyber Pakhtunkhwa 
was under the law and rules.

Under the Government Rules, the resignation of the appellant was 
accepted by the Government which is true and correct and under the 
Government law and rules.

Legal.

5.

6.

7.

8.

9.

10.

GROUNDS!

A) All orders of the appellant have been passed according to law 
and rules and in the interest of public service.

B) No discrimination has been made by the department in issuance 
^ orders of the appellant.

The posting order of the appellant has been, ^ ... passed by the
competent authority in the interest of public service and in 
accordance with Government law and rules.

0) Incorrect. The appellant availed all benefits during the service 
period when he was performing his duties. No illegalities have 
been made with the appellant. All orders of the appellant- have

Incorrect. No malafide intention treatment was 
respondents with the appellant by passing orders.

E)



' f

It is, therefore, humbly requbste 

.missed with costs.

i)
d that the instant appeal may kindly be

Respondent No.l

SweSntofKhyberPakhtunkhwa, 

Agriculture, Livestock & CoOp, 
Department, Peshawar.

Respondent No.2

Chief Secretary,
Khyber Pakhtunkhwa.
Civil Secretariat, Peshawar.

Respondent No.3

Secretary, Government of Khyber
Pakhtunkhwa,
Establishment Department, Peshawar.

Respondent No.4

Director General,
Agricultural Research, .
Khyber Pakhtunkhwa, Peshawar.
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The Director-General.
'\gril: Research Systerh,
^VVFP, Agrjl: University, Peshawar.

Proper channel /

■ ?fa-*li.-■ ■ !
j:-'

® v Through:

W' ,,- ■

H: - Subject: CERTIFICATE OF DEPAt^tMENTAL PERMISSION
|4| ’ ■ Respected Sir, - - , - - ^ -

If is submitted that I intsnds to apply for the post of Associate , 
Professor.of Genetics advertised by the, Hazara University, Mansehra through ! 
Daily Mashriq. . ' . , i

. -
r;

m It is therefore requested t nat I rnay kindly be grarited departrhental 
i|; permission, so tijat, I may be abletp af pear.fbrthe advertised post please.

»■

k

M: Thanking your goodself iri anticipation.
^ ■■m i

m ■ - '

i.
i i 'I:i . Yours sincerely

IP’

■

(Dr: HAKIM KHAN) 
Research Officer . 

Agricultural Research Station, 
I .Baffa;(Mahsehra)

:
Enci: As above":

I Dated 04-09-2006.
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GOViRKMENT OF NV/FP 
AGRIL; LIVESTOEK AND COOP; DEPTT;

rgO, SOE (AD)7-55/06-07 
Dated Pesha>fi/ar, the'3-10-200e.

/r
I Plwry J.Jc-

o MThe Registrar,
Hazara University, Mansehra.

•jt
•• I^rw/o/fp

hfpartmental permission tfn. SUBJECT:- 
Dear Sir,

I am directed to enclose herewith an application in origira! in respect 

of Dr. Hakim Khan, Research Officer, April: Res. Station, Baffa Mansehra applied 

xr the post of Associate Professor Genetic (B5-18) for further necessary action.

End: As above.

t

■i i

>

Jcv* ' *

i

Yours faithfully,

L / i;

1i »

f(JAVAID. MAQBCOL BUTT) 
S'ECnOfl OFFICER-ESTT:

Fnfl<;^ nf fiven Ko. 3^ Date

Copy forwarded to:-

.'i. The DG Aqdl: Research, NWFP, Peshawar w/r to his led:er No..9640-41 
'/ dated 21/9/2006.»
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No. /3-7^~7^/DAR(M1
i

Dated/> /09 /2007 
Phone #0997-510215To

The Dr. Hakim Khan,
S/0 Malik Zardad Khan 
Village Shinklari Bagh, Bajna Road 
Near Govt: High School 
Shinkiari.

Subject: - GRANT OF 930 DAYS EXTRA ORDINARY LEAVE WITHOUT IN 
RESPECT OF DR. HAKIM KAHN RESEARCH OFFICER ARS 
BAFFA MANSEHRAI;• !Memorandum

Please refer to DGAR Endorst No. 6119-20/Estt/DGAR dated •
30.07.07, and your copy therefore was sent to you for furnishing the undertaking on 
staipp paper indicating that “you will not work neither with any NGO nor get 
employment during your leave period”. To this effect it is regretted that you did not 
submit your undertaking till to date 14.09.07.

I •

, •• r-
}

In this regard a letter of Director General Agril; Research bearing 
No.j7425-26/Estt/DGAR dated Peshawar the 11.09.2007 (copy attached) has been 
received for doing the needful. --------7

I

!
j You are, therefore, requested once again to furnish the undertaking

on a stamp paper without any delay for onward submission to the DGAR for n/action 
please.

i
Director

AgrIhResearch Station 
Baffa.Mansehra.

Director General Agricultural Research for information please..
. C.C.

i
Director

AgriLResearch Station 
Baffa.Mansehra.i-

I'J-

•V .
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'I- :I/gg-7 _/bAR(M)

Dated£i7,09 /20Q7^
■ Phone #0997-510215

I'H-No._i. Y. n •-
J !:

m:&•

* ‘iThe Director-General,
Agril; Research System.
NWFP. A.U. Peshawar.

„.„T nc runtiftYH ipr'^p'^ ‘^^iPlN^P^ im^^rnftrm

/ ;
-. !i 1m.

• ;u *mm Subject: - •:i»■

:S• kMANSEHRA,
■ • H

MemMandum
: :i
; ',
M-herewith please.

—<VW • .1^. Director

SiiiBi:*
■?:
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■Na
/2007Dated Pesh; the,___2/Esstt:/DGAR o

To
{
1 ’' The Section Officer (Esstt:) ' 

Government ofN.W.F.P,.
Agril. Livestock & Coop. Deptt: 
Peshawar.

n!
'si- \\*Sr s**.'

/Via*'-*''
GRANT OF 930-DAYS EXTRA ORDINARY LEAE Wlf^OT^ 
RESPECT OF DR. HAKIM KHAN, RES. OFFICER ARS (BAFFA) 
MANSEHRA.

Subject:-
I

> Memo;-
Please refer to your letter No. SOE (AD) 7-55/2006 dated, 23.7.2007 on

p-

(: the subject noted above.

As desired, the requisite undertaking in respect of Dr. Hakim Khan, 
received,from the Director, Agril. Research Station, Baffa^Mansehra . 

(which is self-explanatory)^, is sent herewith for favour of further necessary action.

F-'

Research Officer

End: as above. ' Muhammad r ^ , 
Director Gw^r^/^ o 

^ril. Researcn Systen 
^WFP Peshawar.

C.C.The Director Agril. Research Station, Baffa (Mansehra) w/r to his letter No. 
1287/OAR (M), dated 25.9.2007 for information.

/
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undertakingV,

K /- •%> ~ Subject: - GRANT OF q?o DAYS EXTRA 
ORDINARYLFA VT7 WITHOTJT TN 
RESPECT OF dr: HAKIM KHAM. 
RESEARCH OPETCER. AP.C
BAFFA. MANSEHRA

r

i: Memorandum: '
k
I

Flease refer to your letter No. 
i275-7b/DAR(M), dated 05/09/2007, I do 

hereby undertake that I will not join or get 

permanent employment in any NGO or 

other Organization during my leave period.

I-
i"

\

[

..•5.

V.(
K ' I

Dr. Hakim Khan,
Research Officer,
ARS, Bctffa, Mansehra

\ i

i

I
0A-H/CMM1SSI0N^

I
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I GOVERNMENT OF NWFP- 
AGRIL: LIVESTOCK AND COOP: DEPTT:

\ /

I'.

NO.SOE(AD)7-55/2006 
Dated Peshawar, the 26-6-2007.

r'
i .

0^ 
^^ryNo.sS*?

I Tour|
i ftThe Director General, 

Agricultural Research, 
NWFP, Peshawar.

I
■

1\ t
I1-

SUBJECT:- APPLICATION FOR LEAVE.i

lam directed to refer your memo: No.4776-77 dated 13-6-2007 on 

the above cited subject and to stafe that the leave case of Dr. Hakim Khan 

Research Officer, ARS, Baffa, Mansehra has been considered and rejected by the 

competent authority.

i.
f..''Mi

i
itim (JAVAID MAQBOOL BUTT) 

SECTION OFFICER-EStT:mM
Endst. of even No. & Date.

Copy forwarded for information to:- %

I1. The Director, Agril: Res. Station, Baffa, Mansehra.
2. PS to Secretary Agriculture. ftn

SECTION OFFICER-ESTT:

1
t

.(f’

t
i-r
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■ :■ ■Confidential

. Registered
/

'^0-^4iA6=a^DAR(M)

Dated^/07/2007 
Phone# 0997-510215To

Dr. Hakim Khan '
S/O Malik Zardad Khan '

!

•‘I - . Subject; ,-
Memorahrtnry|-

^gPyCATION FOR t iTAw..

t

77/Estt:/DGAR dated 30-06-°20b7^Vo?Me^^^* .Agril: Research Endst No 5415,-pr
• '-I

:'-.l
.. Director

AgnI; Research Station, 
oaffa (Mansehra).

. I' ■■
• i ^
r
•

\ c.c. To worthy Director General Agril: Researchh for information please.

, ^

, Directs?^ 
AgnI; Research Station, 
Bafra (Marisehra).ifc ■

^W;
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Dated ^ / 02 7 2007 
; Phone #0997-516215

Confidential

To,Wm •V

Wl ■

i,v 

W"'
Dr.Hakim Khan, Research Officer, 
ARS, Baffa; Mansehra,

!•Subject:- ABSENCE FROM DUTY/EXPLANATION 
Memorandum

It has been noticed that, you are absent from, your duties since / 
01.02.2007.till.todate without any permission/leave application.

Please explain your position within 03 days the receipt of this letter 
otherwise-disciplinary action should be taken'against you under Efficiency and 
Disciplinary Rules, 1973.

i
m.m

■~1

Economic Botanist, 
Agril. Research Station 

Baffa, Mansehra
•• :

V-m c.cli ,1. Officer concerned,
' 2. Director, ARS-Baffa,.for information and further n/action please. .

r-:'
; ■ I

Economic Botanist,
Agril. Research Station 

Baffa, Mansehra



m

Confidential
No. ./EB(M),

Dated^/, 027 2007 
Phone# 0997-510215

M^drandum: APPI ICATIQM/arsent FRniui n^fry

ve

Please join your duties immediatel
y and be careful in future.

/

Economic Botanist 
Agril. Research Station 

Baffa, Mansehra
ex Director, ARS-Baffa for information and further h/acti

on please.

n
Economic Botanist
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No..^l£;J^/EB(M).

Datec(^/02 7 2007
. Phone #0997-510215

't ^■ 1
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Wf. I I

»» >«« of «i Mln"S,,‘”",“Slt“f'‘'’ !>“••" -»lin 03 «,, of
Efficency and Disciplinary Rules, 197a ^ ^ action will^e taken against you under
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Economic Botanist. 
Agril. Research station

Baffa, Mansehra • 1
1Ii:

I “ <= "'•“0 .O„„f.™.«„.„,„0o, „.o,.op,..„ lli
iI 1m. / 'lli iII
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Economic Botanist, 
Agril. Research Station 

Baffa, Mansehra
iBI - !
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III m.Confidenfiai r, No._/^V/-vr/n^pf|^^j

Dated^/03/2007.....
Phone #0997-510215

i!?To U
“sirsr"'*"'' i m

15J■MemorLri„m ^'^f^"lDUIWEXPLANTir>M

'' ssi^sssss^
t- M- 
■1 *«i M a
pelB̂ll
itil!

IBSifU
Director

Agril;, Research Station 
Baffa, Mansehra.f.-C.C.

■I fem

: mm

memo No. 30-33/EB(M) dated3.'

m m;I B1 m■h a W.I{i• Dif^ector - r. 
Agril Research Station ’

Baffa. lyiansehra
iim11••-;
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No._2±SC^PARi'^'n-Confidential
Registered

V
• y. TV I

Dated aW:03 /^2007 , 
Rhone #0987-^^102:15

\ /

t

•V

ym To
r.iCu I 

t i’.ws.
Dr.'Hakim Khan 

S/0 Malik Zardad 
Village Shinkiari Bagh Bajna road 
Govt; Girls High School, Shinkiari.

ABSENT FROM DUTY/EXPLANATION

K^luf r N®.
ff.\; y I

=,;
B Subject:- 
F Metrornndum

You are absenffrom your duties since 01.02.2007 yag were asked to 
'' attend your duties vide this office memo. Nos. 30-33/DAR(M,- dated. 26.02.2007 and 

44,1-45/DAR(M) dated 03.03.2007 fespectively, but neither you.atte.ri.ded your duties ncr
' replied the letters under reference. •' „ ^ ,

vqu submitted a medical OPD Chit advised by District TB Control
w e from 01.03.2007 besides the facts{■ Officer-Battagram mentioning two weeks leave 

i that you are residing at Shinkiari. You submitted your request just on a simple paper 
^ which has to be submitted on proper form for onward submission io tne quarter 
? concerned Moreover the OPD chit was not countersigned by^the authorized Medical

I

)
L

I: ^ You are stiii absent from your duties (w.e.from 01.02.2007JO 22.03.2007).,
Uyol are once again advised to please attend your duties immediately and explain your
^ position witnin 03 days the receipt of this letter. *• ^ L

I

Director >;»
Agril, Research Stauob 
Baffa. Manselra

, c c The Director-General. Agrii; Research system. NWFP Agril; Uriv|^ I’^Peshawar 
/ for favour of his kind information w/r to above please. ■ ^ '

f

!»•

Director^ .

I !

?
Agril. Researcb Station 
Baffa. Mansehra f

h I
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Confidential
/EB (M)

Dated 2f/03 /2007 
Phone#0997-510215

To
Dr. Hakim Khan,Research Officer 

Agril; Research Station, 
Baffa (Mansehra).

Subject: - 
Memorandum

ABSENT FROM DUTY/EXPLAINATION

It is regretted to state that you are absent from your duties since 
01-02-2007 tell to date (29-3-2007), except 10-02-2007 and 17-02-2007 without any 
information/ leave application. You were asked through this office memo: No. 021-24/EB 
(M) dated 09-02-2007, memo No. 025-27/EB (M) dated 12-02-2007 and 030-33/EB (M) 
dated 28-02-2007 to explain your position which you failed to do.

You are once again Informed to explain your position with in three 
days of the receipt of this memo other wise disciplinary action will betaken against you 
under efficiency and disciplinary rule 1973.

/

Economic Botanist 
Agril. Research Station 

Baffa,Mansehra.

c.c. The Director, ARS, Baffa for information and further action please. I
I

Economic Botanist 
Agril; Research Station 

Baffa,Mansehra.
^alil/

I
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/'/ Fra>, ; Director PiRS Bf:pFA ■ -'X8- Mansehra FFl>< NO. 0997^511724r .:: Now.,26 2008, .12; 15PM •. :I

•:.

3)6
' NO. c^i5~3( 7DAR{M)

Dated // / 2008 . 
Phpne# 0997-510215

r

1To
The Director General

4

r

office memo Na2139^2'j<JatId.2?^^^^ and this

/ •,-.t. '

Baffa. MapsehrS> Ar (^) m a.' )'
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/ No /Eslt/DGAR dated Peshawar the 2-^ / // /2008«
To

3y■f: The Secretary,;
Govt.of NWFPl 
Agril.Livestock and Coop. 
Department Peshawar.

yi
h

Subject:-
Meino:

ABSENCE FROM DUTY

It is submiUed ^hat the Director, Agric. Res. Station, Baffa 
(Maasehra) has reported that the folloilving officers of his station left their official duties 
NVithout permission/sanction of leave by the competent authority vide his memo 
N0.2153/DAR (M) and No.2155/DAR (M) dated 26.11.2008..Therefore they 
Iroin duty from the dates as noted against each. ^

y

are absent

'i-
S.No Name and Designation Station Date of absence from 

duty.+
1. Dr.Hakim Khan, 

Research Officer
Agric. Res. Station, 
Bhffa (IV'iausehra).

1.2.2007 till date.

Mr.Ahmad Abbas 
Malik, Research 
Officer

-do- 3:10.2006 til! date.

The concerned Director has asked the above named officers for 
joining duties vide his memo No,1121-2^/DAR (M) dated 7.7.2007 and No.ll50-53/DAR 
(M), dated 17.10.2006 but they have not complied the orders of the Director.

Ill' ■
I

t of the above position, detail information on the prescribed
prolorma ol the above named officers are sent herewith for taking disciplinary action
under Removal from Service (Special Powers) Ordinance, 2000 in the best interest of 
public service.i

fIis.:
Ik ■6 A

. Muhainmad.„Ra4MttrHl 
Director (general Research 

.Agriculturai Research Svstem 
NWFP, PeshawarD^

>1cc:

Tho Dirertor. ApHo. Rp^coprrh n.,ffo rM.,n«Phrp'i for informotJon
1



I

/Estt/DGAR; •Pated:Peshv;.the-^4>|^;L^® ^

. -r
y ,*

.til* •

5/.-------To
;'■

3:^i

.!■ ;

Peshawar. ^
..nT^,ST FOR_EARNEDLEMBffl^B£E4^

letter No.SOE:(AP);7-S5/2006,;dated.
Subjcci:-
Memo:

Please refer to your 
19 12 2008 ou the subject rioted above.

tt Is suMtted ihat thi^oM^e
Dr.Hakiu. Khan, Research;OffKer. Agr.?^ R^e the competent authority vide N0.294S-

.„.*:s&s«s!^Sas;:sss»s - ^i

inforlnaiiort ' *
\\).

This ofnce re-sul^mittea the.
oflice vide N0.4776-77/Estt/PGAR, datedT3.6.2007 tcopT

to your 
Annexure-in).

[

The competent authority did This'Office
ionS^SSrtt-’S.^nt*'’'No.SOE(AP) 7-55/2006

informed the.Pirector concerned vine,
officer left his official duty without permissioi
authority and is absent SO far. -

taking disciplinary .action ,against-the .a 0,^ ,
;^^tt)^G|Rrciated:28.11i2008 (c^); enctelor

End: A.S above. . ;
;■

s'-
■ -ry: ‘ ' ■

Muliammad
'^^Directdr:Gen&;al-.

; Ag^ciuitural;Re^ai^h-
■■^N\yPP:Pesha>v^ ■

T-- •'
• .•( V •.v.
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Dated Peshawar,

Khan s/o Malik Zarda Khan «=»*« l-^Dr. Hakim 
. Research Officer,

Village Shinklari Bagh Bajna 
Near Govt. High School,- Shinkiari District,
Mansehra.

• *v

ymjm-^BSENCLEEQMOEEiaALBU^ -•9. .-n

SUBJECT;- ■-c

left the official duties fror 
of- leavi

haveIt has tjjeen reported -that you 

2007 without permission of the competent 
were directed by the Director concerned vide letter 

still absent without cogent reasons.

authority./ sanctioning
dated 7-7-2007 to jot

pirsduty but you are

on to assume your duties immediat 
duty within 14-days of re 

under the rules f

You are hereby called upon
explain the reasons of your willful absence from

this letter othe/wise ex-parte action as permissible 

initiated against you.

2.

(ATTAULLAH KHAN)' 
SECRETARY AGRICULTUI

Research, NWFP, Pesh.General, AgriculturalThe Director 
information and further necessan/ action.

se^n Officer-E:
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No Yi"? /DAR(M) 
Dated^/03/2010.

^li
I

. ^ , . Mr. Asghar Al;i
^ /. ■ Enquiry Officer
Bj?. Director HR & Atlmn.11I

J1
^.: PDMA. Peshawar.•i

■S3 j:%
pSiiyect:I ENQUIIRY IN PURSANCE OF GOVERNMENT OF NWFP, 

AGRICULTURE DEPARTMENT LETTER NO. SOE (AD) 7- 
55/20% DA l ED 28.0].2010.

Iir-«i
fiMemo:i"S|

Enclose please find herewith the questionnaire pertaining to the above enquiry for 
^ favour oftoher necessaiy action please. The questionnaire has been filled according to 

the available office record. .
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WBi. P^'3o'

Had any letter from the Directorate General, Agriculture Research, NWFP 
received in your office stating that the ieave appiied for by the accused officer 
was rejected by the Competent Authority and what action was taken in
pursuance of that letter? Please add copies of documents. ^

it. vji m. ^
-7 T^°7 ^

i- 11
cV

i:a
IBl;

f-

a
i

c -
'tt:Ii-

Had further correspondence taken place between the ARS, Baffa and the DG
Agriculture Research, NWFP on this issue after intimation of rejection of leave to 
he accused officer vide endorsement No.5415/Estt/DGAR dated 30.06.2007. If 

yes, please add copies of letters with enclosures sent and received by the ARS,

d<^XsLd «,cv

Any other information that you would like to add please. You may use additional 
pages for your reply to any of the above questions. i u /i

CX.+ ^ ^aftA -t'll

t

Baffa.!■
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^ .w and' Cooperation

V nf NNNFP informed the r;nvernment of N^wFP
ten^l 2010 C^nnex-1) tnat tne against Dr. Hakim

/2006 dated 28. .^^.g 5^^ the - pg^a

s
ited^fiiiry la 200

Nfi^

Section i
•j

►. s

t)e\ow.-

ftUsgaSsfiBS^ vjrthout pay from
d rejected. After 

01.02.2007 to

, nf 930 days extra ordinary leave 
pp«ed for grant of an

“ „mcB, »“' *“ "””

■iJ
I

t X. That he a
01 02.2007 which vjas

bsented himself from
that he a ioin duties immediately and 

',0.04.2009 and 

frcm. duty with 

forth in' Ws

30.03.2009.
t1,e was served with a

the reasons '-

30.03.2009 to ]
He submitted reply on 

emained wilifol absent 
clarification pot

notice on
r ..

That B. of his absence
, though, he r 
to 30.03.2009. The

-satisfactory.
duct and renoered 

Re«,val froa. lSP«.a

expiain 
presented himself for duty
effect from .01.02.2007

himself liable for
Powers)

sidered and found un
act of miscon

I application was con 

That he committed a grave
the NNNFPI in. action underdisciplinary 

Ordinance, 2000.I

ires tc theigBauiDf-Eiflses^i*^ ding questionna
proceedings by fo^ar 

.V MY'TO EWWO"®',, 
26.02.2010 (Annex UI 3. rch Station, Ba^3/following officers on Agriculture Peseaor. HaWm Khan, Research Officer

Mansehra. _____ ____ — lofS1. Page

.HaWmKhan.RO.Baftai'^5ptn^ilry report [0^
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01,02.2007 to 10.04.2009 and submitted arrival report to the ’ Government on 

^ • 10.04.2009 (Annex-XI). He has requested that keeping in viev; his problems; he may be.
h granted earned leave for the absence period and posted in the field as he has been
g; awaiting posting after sending arrival report at the Secretariat on 10.04.2009. .

gV 5. Dr. Abdul Latif; Director Agriculture Research Station; Baffe, Mansehra has stated
K in his reply (Annex-XII) that two leave applications; one for 930 days earned leave and

K other for extra ordinary leave were available on his record (Annex-XIII;XIV). No leave
K sanctioning notification was available on their record. On noticing the absence of the

officer, the Section In Charge directed him vide letters on 09.02.2007, 12.02.2007_and 

. 28.02.2007 (Annex-XV,XVI,XVII) to resume his duties and explain his position. The 

Director ARS, Baffa directed him on 03.03.2007 to resume his duties (Annex-XVIir. He 

copied this letter to the DG AR for information and guidance. They received letter 
^ regarding rejection of leave from, the office of the DG AR and informed the accused 

I officer through letter on 07.07.2007 (Annex-XIX). Later on they received an 

I endorsement dated 30.07.2007 (Annex-XX) from the DG AR through which the accused 

6- officer was required to furnish an undertaking that he would no: work with ariyNGp or 

Rv get ernployment during his leave which was forwarded to the DG AR on 25.09 2007 

K. (AnrIex-XXI). No correspondence has taken place regarcing approval or rejection of 

m leave after that.

i

(

1.

f

■j-.
■-.y

■r4.r

!

V

Mr. Mohammad Rahim, Director General Agriculture Research NWFP has statedi- 6*
I in. his reply (Annex-XXII) that application of 930 leave without pay was received in his

I' office on 31.01.2007 which was forwarded to the Secretary Agriculture on 03.0^.2007' 

't: (Annex-XXIII) due to shortage of technical staff and verbal direction of the Secretary 

I Agriculture not to forward applications for long leave. He came to know about absence 

W of the officer from duty through letter of the Director ARS Baffa dated 03.03.2007 

g'(Ahnex-XVIII). They asked the Director ARS Baffa to furnish details about absence^of 

the officer vide letter dated 03.04.2007 (Annex-XXIV).
.•r.

Page 3 of 9f Enquiry report (Dr. Hakim Khan, RO, Baffa)
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^ «.« » his ..ply (Ahn.x.xxv» M hie .cceseh em»r 7“-
' evident from his application, received from the DG ,

were conveyed to

y/
f

without pay as was/
processed and certain objections

Directorate General was informed vide 

. Hakim Khan was ^rejected (Annex-

05.04.2007 (Annex-XXVI). It was
17.04.2007 (Annex-XXVII). Thethe DG AR on

letter dated 26.06.2007 that leave application of Dr
mendatory letter from Syed Hidayatullah Shah; ex

submit an undertaking from 

NGO nor would get

XXVIII). On receipt of recom
23.07.2007 (Annex-XXIX) to 

the effect that he would not join any
the DG AR was requested on

the accused officer to 

employment during his
his home address; his response

30.03.2009 (Annex-XXX)leave. A notice was issued to him on
dated 10.04.2009 mentioning arrival for duty 

, It v/as sent to the DG AR for comments which 

thereafter, disciplinatv action was

K was
on
received on 29.04.2009 (Annex-XXXI)

09.10.2009 (Annex-XXXII),were received on 

initiated.
rv-
*- ■■

.V- - Findings
.ip- basic questions put toAnalysis of replies of the Respondents shows that some

them have not been replied properly. For example. Dr. Hakim Khan has
leave sanctioning notification; if not then

what date he

a"
h;*- 8.
i;

to the questions that when did he receive 

under what rule, he started availing 

relinouished charge of his post in order to avail the leave
DG «< MS «sd Ih, sausM office, h,0 appl« for BO days leave wBiool pa^ 

innocently attached copy of application showing 930 days earned

submission of application to the Competent 
about the absence of the officer and asked 

Proforma but never reminded

Rv
leave before sanction and on

. Mr. Mohammad Rahim Khan,<''

%
■f/:

however, he has
No convincing reason for delay inM2* leave.

Authority has been given. He came to know 

the Director ARS Baffa on 03.04.2007 for information on 

submission of detail or get update on absence
that letter. Likewise Mr. Sakhi ur

of the accused officer. He has 

Rahman, Section Officer. him for
not mentioned progress on 

(Establishment) Agriculture Department 
issuance of letter dated 23.07.2007 regarding submission

Skipped reply to the question that after 
of undertaking by the accused

B " / has

Page 4 of 9/
Enquiry report (Dr. Hakim Khan, RO, Baffa)
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officer what was the status of letter dated 26.06.2007 through which leave application 

rejected. What was the final decision on his leave appli-rstion and when was that 

conveyed to the DG AR. , , ■

7>
7 ■ was

r',.
■V

In order to give chance of personal hearing to the accused officer and cross 

■ examination to the concerned officers, a meeting was held in the office of the DG AR on 

10.03.2010 which was attended by the following;-
Mr. Muhammad Rahim, Director General, Agriculture Research, NWFP, 
Peshawar.
Dr. Abdul Latif, Director, Agriculture Staton, Baffa, Mansehra.
Dr. Hakim Khan, Research Officer, Agriculture Research Station, Baffa 

Mansehra.
Mr. Mohammad Yasin, Assistant, Establishment Section, Agriculture, 
Livestock and Cooperation Department, NWFP, Peshawar.

4

w- 9.

I.

II.
t- UI. I

L-'

IV.

5'*'*

10. During the meeting, list of events in the case prepared by the Enquiry Officer (as 

in para 12 below) was shared with the participants who agreed with it. They were 

requested to add any information they had about the case. The DG ARS provided a 

copy of letter dated 28.11.2008 (Annex-XXXIII) through which absence of Dr. Hakim 

Khan and Dr. Ahmad Abbass Malik (both work.rc at ARS Baffa) was brought into the 

notice of the Secretary Agriculture Department. The other Respondents had no new 

information to add. Mr. Mohammad Yasin, Assistant Establishment Section, Agriculture 

Department was asked to bring in the notice of the Section Officer (Establishment) 
Agriculture Department that the replies provided to the following questions in the 

questionnaire were evasive that he should provide correct replies to the them 

(reproduced below) by 11.03.2010:-
I. On issuance of letter dated 23.07.2007, what status of letter dated 26.06.2007 

remained through which leave rejection was conveyed?
II. , What was the final response of the Competent Authority regarding sanction or

rejection of the leave applied for and when was i: conveyed to the Directorate 

General, Agriculture Research, NWFP?

p:

c<‘-

I

5'

t:

Page 5 of 97
Enquiry report (Dr. Hakim Khan, RO, Baffa)
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11. Mr. Sakhi-ur-Rahman has stated in his addendum to the reply vide letter dated 

■ 11.03.2010 (annex-XXXIV) that with issuance of letter dated 23.07.2007, the case was
r. virtually re-opened. No final decision was taken on the case as the Secretary Agriculture

' directed to keep the case pending, hence not conveyed.
through the replies of the Respondfnts' to the Questionnaires, 

10.03.2010 and addendum to-the reply by Mr. Sakhi-

r

12. After going
I discussion in the meeting held on

Sertion Officer (Establishment), Agriculture Department, the following listur-Rahman,
i of events in the case is prepared for clarity:-

]|DateIS NoTj Event
The accused officer submitted application for 930 days earned leave Nov. 2006 V- 

23.01.2007 ~Forwarded to the DG, Agriculture Research System 

Started availing leave
Asked to join duty by Agriculture Research Station, Baffa

2.
01.02.2007I 3.
09.02.2007

12.02.'2007

28.02.2007

' 4.

03.03.2007.. 5. Asked to join duty by Agriculture Research CentrerBaffa. Copy to DG. 

Agriculture Research System for information and guidance 

DG Agriculture Research forwarded 930 days extra ordinary leave

application to the Secretariat - __________
Y DG, Agriculture Research System asked Director Agriculture Research 

Centre, Baffa for information on Proforma about Dr. Hakim 

8. Clarification sought from DG, Agriculture Research System

Reply sent to Secretariat ' __________
I -loT Rejection of leave request conveyed to DG, Agriculture Research System 

Rejection of leave endorsed to Director Agriculture Research Cen.re, Baffa

■ 12 Dr. Hakim informed of leave rejection and asked to join duty vide letter

t ▼y*;'

03.04.2007

03.04.2007

17.04.2007
13.06.20C7
26.06.2007
30.06.200711. •
07.07.2007

7^^ Page 6 of 9
? ' Enquiry report (Dr. Hakim Khan, RO, Baffa)
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23.07.2007
3007!^

NGO etc during leave?i;i^Siiuikidfoni^^ not joiningW- t

ri4. Rese,.* S,s«. .0 fc Di»d«W»l^-----^

Taaa?i5»s°5:^*^^ ——-WomT"
II

iV 15.
.;■

16.'J
The DG. Agriculture Research Sys:'6

i 17.
absence of the Officer

accused officer remain absent from 

on the part of ,the
The above detail shows that in enabling the

bT«
i/t'

13.
duty from 

?. offices L 
| nWFP and the 

i: following;-

of the Director Agriculture Research
Secretar/ Agriculture Department

taken place Including thehave
i

1

dated 03.04.2007 and 

DG ARS for disciplinary

i!

He did not provide in
Proforma in response to letter

t Director Agriculture 

Research Station, 1 

Baffa, Mansehra

S.N
the
did not follow up the case with the

dated 03.03.2007. - 
tt^Tdiscipiinaiv'acttdircas^^

as on duty in the draft

action in light of his letter

Did not follow up 

Secretariat. The officer was shown
seniority list of the officers as on 31.1

Leave with pay

Director General, 
Agriculture 

Research, NWFP

)
1.2008. He'changed 

to Leave without
■1

the type of leaye from
consent of the applicant who was later on

pay without the
asked to apply for leave without pay, which he did.---------- ■

----- to the Wars videAfter conveying rejection of leave
Secretary
Agriculture
Department

3 re-opened with thedated 26.06.2007, the case wa
dated 23.07.2007. No fmgl decision was 

was marked as 'KP' by the

letter
issuance of letter
taken and conveyed as the case

Department. The accused officer is |
Secretary Agriculture

X Page 7 of 9
Enquiry report (Dr. Hakim Khan, RO; Baffa)
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enjoying a sort of leave even after submission'of joining 

duties at the Secretariat on 10.04.2009, almost a year for 

want of initiation of disciplinary action.
He left the office without sanction of leave on 01.02.20007 

without relinquishing the charge of the post. Never’ 
bothered to reply any of the;^plgnatioFj§^p|!ed from him;

reply to the letter of the Secretai^J'igrfGUlture'dated 

30.03.2009 directing him to join his duties was replied on
I

10.04.2009 was delivered on 29.04.2009 in the 

Secretariat.

I
I ‘

f ■t
4 Dr. Hakim Khan, 

the accused officer

even

|...
r

14. Having penned down the above, the Enquiry Officer responds tc the allegations 

as under:-

fe'
I; Allegation No. I
fc..

There is no doubt that the accused officer remained absent from duty from 01.02.2007 

to 09.04.2009 as he has admitted that he did not receive any leave sanction notification 

and did not relinquish charge of the post, however, it was the duty of the Competent 

Authority to take a decision on the case instead of 'keeping it pending^■:No final decision 

has taker place and conveyed. According to his statement, he was given verbal 

assurance by the Secretary Agriculture that his leave would be sanctioned. Even in case 

of his absence, it was the duty of the Director Agriculture Station Baffa, Mansetira, the 

DG ARS and the Secretar/ Agriculture to keep track of the accused officer and initiate 

^ disciplinary acton against him immediately.* It is quite possible that he would have 

either joined duties or would have been dismissed from service at that time. Coming to 

know about the disciplinary action- against him vide letter dated 30.03.2009, he has 

complied the orders and joined his duties-. Hence he can be partially held responsible 

for his absence as his request of leave was never decided and is still pending in the 

, office of the Secretary Agriculture Department.

r .
I

r-
f .
k--

r
►

t-r

> I
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■* AUpqation No. n
He was served with notice to join his duties on 

his duties on 10:04.2009, hence no disobedience proved on his part 
not considered satisfactory, hence this enquiry has been initiated.

30.03.2009 and'm compliance, he joined 

. Since his reply was
T ■

CV'

Allegation No. Ill
He remained absent from duties from 01.02.2007 

still pending in the office

to 09.04.2009, however, hls'leave
of the Secretary Agriculture 

of rejection of his leaverequest case is
to be decided in time. In caserequ^rdtciZ'a^.action should have been initiated against him, which would have

« «.s » .. «».« .. ™
leave request pending has tilted the case rn hrs

1-

hisnecessity/expediency of keeping
S-

favour.
Rprommendations

The Enquiry report comprising of 9 pages along with 102 pages
is submitted with the recommendations that:-

The accused officer may be granted extra 

01.02.2007 to 09.04.2009.
II. He may be immediately posted in the field so that he joins his duties in letter and

III. Hirannual increment may be stopped for two consecutive years without

cumulative effect. ,
IV. • The command and Control system at the Secretariat and Directorate levels

should be strengthened to avoid such lapses which lead to '.egal complrcatrons 

and help the culprits.

4

/•'I as attachments
15.

ordinary leave without pay from II.

•>. ■

}
i

^ .
(ASGHAR ALiy^
Enquiry Officer 
(PCS SG BS 19) 

Director HR & Admn, PDMA 
11.03.2010

r
i.
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PDMA/PaRRSA

Provincial Dfsaster Management Authority/ 
Provincial Reconstruction Rehabilitation & 

Settlement Authority
House # 100, Street 13, Shami Road Peshawar 

Phone: (091) 9213867, Fax: (091) 9214025 
www.Ddma.QQv.Dk

y

Dated: 8“^ March. 2010 \No. PDI\/IA/NWFP/Misc/1-36/Q9
To

1. Mr. Sakhi-Ur-Rehman,
Section Officer (Establishment),
Agriculture Department, Peshawar.
Mr. Muhammad Rahim,
Director General, Agriculture Research, NWFP, Peshawar. 
Dr. Abdul Latif,
Director Agriculture Research Centre. Baffa, Mansehra.
Dr. Hakim Khan,
Agriculture Research Officer,
Agriculture Research Centre, Baffa, Mansehra.

2.

3.

4.

Subject: - ENQUIRY IN PURSUANCE OF GOVERNMENT OF NWFP.
AGRICULTURE DEPARTMENT LETTER NO. SOE/AD17-55/2006.
DATED 28.01.2010

In order to give a chance of personal hearing to Dr. Hakim Khan, 
Agriculture Research Officer, Agriculture Research Center, Baffa, Manserha and 

discuss the case, a meeting is scheduled to be held in the office of the Director 
General, Agriculture Research, NWFP on 10.03.2010 at 1100 hours.

You are requested to attend the same.2.

{ASGHAR^I)
Inquiry Officer/

Director HR/Administration, PDMA
ENDST: NO. & DATE EVEN

Copy forwarded to the: -
1. Chief Secretary, NWFP
2. Secretary to Govt of NWFP, Agriculture Department, Peshawar
3. Director General, PDMA, NWFP, Peshawar.

Inquiry Officer/
Director HR/Administration, PDMA

f,.’

• Jt

http://www.Ddma.QQv.Dk


hbEvents in case of absence from duty of Dr. Hakim Khan, Research Officer
Agriculture Research Centre. Baffa, Mansehray

1 DateS. No. I Event ,
Nov. 2006Submitted application for 930 days earned leave1.
23.01.2007Forwarded to the DG, Agriculture Research System2.
01.02.2007Started availing leave3.
09.02.2007Asked to join duty by Agriculture Research Centre, Baffa4.
12.02.2007
28.02.2007

Asked to join duty by Agriculture Research Centre, Baffa. Copy to DG; 
Agriculture Research System for information and guidance

03.03.20075.

03.04.2007DG Agriculture Research forwarded 930 days extra ordinary leave 

application to the Secretariat
6.

DG, Agriculture Research System asked Director Agriculture Research 

Centre, Baffa for information on proforma about Dr. Hakim (No reply)
03.04.20077.

17.04.2007Clarification sought from DG, Agriculture Research System8.
13.06.20079. Reply sent to Secretariat

Rejection of leave request conveyed to DG, Agriculture Research System 26.06.200710.
Rejection of leave endorsed to Director Agriculture Research Centre, Baffa 30.06.200711.

07.07.2007Dr. Hakim informed of leave rejection and asked to join duty vide letter12.
23.07.200713. The Secretariat asked for undertaking for not joining NGO etc during leave
30.07.2007The letter requiring undertaking was endorsed by the DG, Agriculture 

Research System to the Director Agriculture Research Centre, Baffa
14.

15. 25.09.2007Undertaking forwarded to DG, Agriculture Research System
16. The DG, Agriculture Research System informed the Secretariat about the 

absence of the Officer
28.11.2008
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No //J -^//9/DAR (M)
Dated /n /Q2/2Qi'Q .

•Phone #0997-510215

The Dr. Hakim Khan,
. 'Research Officer,
ARS Baffa, (Manselira).

CHARGE SHFFT

P&mo:I-m
04 09 ^ of endorsement No. 1205-1206/Estt/DGAR

““-i— >■ ■ili.7'.IfAla \ ■

m ice fixed bv the enT U™ *e date, time and
lixed b\ the enqun y officer for the f)urpose of inquiry procedure please. i

■j

il
!

■a • I-> t

I
J

Director •
Agril:,Research Staton, 
Baffa, (Mansehra).

•x
I

%m •- . %
■R
.1■The Director Gdiieral, Agril: Research System WwFP for 1informatio».please.I i,
i
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•r-f.
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fc /Estt/DGAR;Dated Pesh. the //j;^ /201Q.
r To 7

The Director,
/ Agric. Research Station 

Baffa (Alansehra).m: >• . '*•,
m

/
^p:'Subject:- CHARGE SHEET..

1 Enclosed please find herewith a copy of Endst No.SOE(AD) 7-55/2006 dated 
^7 28.1.2010 received from the Section Officer (Estt) Govt.of NWFP Agric. Livestock and 

Coop. Deptt. Peshawar alongwith its enclosures which is self explanatory (copy enclosed).

M
'i
1

U.
V

You are therefore requested that as per directive of the competejit authority 
please sent a copy of charge sheet and contact Dr.Hakeem Khan Research Officer of your 
Station with the advise to appear before the enquiry officer on the date, time and place 

In fixed by the enquiry officer for the purposesof inquiry procedure.

^Encl: As above.

■1-1 IS?1

I-

m

km
IKm. A\li;

Muhammad Rahim T1
' Director General 

Agriculture Research
#■

fsM ■■‘K:

K
&>■:»cc:
0'M: The Section Officer :(Estt) Govt.of NWFP Agric. Livestock anftoopV. A ;V;S 

Oepaiitment, Peshawar- vv/r to his nieino No.as quoted aboW
'' :-cm

r-'-via
\
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\\/GOVERNMENT OF N.-W.F.P. 
AGRICULTURE, LIVESTOCK AND CO-OPERATIONI 

DEPARTMENT, PES'HAWAR

•; 4'

1i

f Si®

vl .V-
\'.Si

I- CHARGE SHEET.
I, Javed Iqbal, Chief Secretary, NWFP, as Competent Authority, 

hereby charge .you, Dr. Hakeem Khan, Research Officer (BS-17), Agricultural

I

Research Station (Baffa) Mansehra, as follow:-j

2. ■ That you have committed the following irregularities;->

That you applied for the grant of 930-days extra-ordinary leave 
without pay with 1/2/2007 which was considered by th’e.competent 
authority and rejected. After that you absented himself from official 
duties with effect from 1/2/2007 to 30/3/2009.

I. ■ V

ii. That you were served with a notice on 30/3/2009 to join duties . 
immediately and explain the reasons of your, absence. You . 
submitted reply on 10/4/2009 and presented: himself for duty, 
though, you remained willful, absent from duty with effect from 
1/2/2007 to 30/3/2009. The cibrificatlon put 'forth in your 
application was considered and found un-satisfactory.

r
i
>

is/ I
iii. 'That you committed a- grave act' of mis-conduct and rendered 

yourself liable for disciplinary action under the NWFP Removal from 
Services (Special Powers) Ordinance, 2000.

IM.;im:Sii;

&. I':.By reasons of the above, you appear to, be' guilty^.of misconduct 
/ction-3 of the NWFP Removal from Services (Special Powers) Ordinance, 

2000, and have rendered yourself liable tp' all or any of the penaltiesjpecified in 

Section-3 of the ordinance ibid.

,3.
I illunder S

II:';
• ; mHi1:f You are, therefore, required to submit your written defense within 

6T, seven days of the receipt of this Charge Sheet to the Inquiry Officer/Committee, 
as the case may be. I

4.% m
l-lr'll
iti

iYour written defense, if any, should reach the Inquiry 

officer/Committee within the specified period, failing which it shall be presumed 

that you have nothing to offer in your deferise and in that case, exparte action 

I’; . shall follow against you. i .

n5. 1 1■ i

I!!

Intimate whether you desire to. be heard in person. 

A statement of allegations is enclosed.

6.

7.

'm !
I:

cr^
is(3AVED IQBAL) 

SECRETARY,SlWFP.
, B^PETENT AUTHORITY).

'^AlSr '-yU' I r\

it ?;i: miir\
! .is
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- i 'i governmf:nt of n.-w.f.p, 
agriculture, livestockand CO-OPERATION

DEPARTMENT, PESHAWAR
STATEMENT OF ALLEGATIONS,

.V

i<r. 11ft
i-
Ic T, Claved Iqbalf Chief Secretary, NWFP, as Competent Autho^ 
I arh of the opinion that Dr. Hakeem Khan, Research Officer (BS-17), Agricultural

I Research Station (Baffa) Mansehra has rendered himself liable to be proceeded

he committed the foliowiag acts /omissions within the meaning of

I section-3 of the NWFP Removal from Service (Special Powers) Ordinance, 2000:-
I; against as

;

That he applied for the grant lof 930-d3ys extra-ordinary leave 

Without pay with 1/2/2007 which wf
1.

authority and rejected. After that
duties with effect from 1/2/2007 to 1^0/3/2009.

That he was served with a notice on 30/3/2009 to join duties 
immediately and explain the reasons of his absence. He submitted 
reply on 10/4/2009 and presented himself for: duty, though, he 
remained willful absent from duty^ with effect from 1/2/2007-to 
30/3/2009. The clarification put forth in his application was 
considered and found un-satisfactory.

That he committed a grave act of mis-conduct and rendered ' 
himself liable for disciplinary action under the NWFP Removal from
Services (Special Powers) Ordinance, 2000. . ,

i ii.
w i■i

iii 0.;I
i:T' . I
1/ iil.-

1

5'■

t

said accusedFor the purpose of scrutinizing tJi^e
/ officer with reference to the above allegations^aft Inquiry Officer / Committee

f^-rxjTTstttnted under section-5 of the Ordinance

Pcs sJ

?
■2. i I

II
1
1 CTnaistiriTTi nf Rki 

referred to above:-
s

>w
ill*

1 p
The Inquiiv Officer shall, in accordance with the provision of the

record its
3. i

provide reasonable opportunity of hearing to the accused

make within twenty five days of the receipt of this order,
Ordinance 

findings and
' recommendatipns as to punish or absolve the accused.

/
ti
jii
IP

well conversant representative of theThe accused and a 
department shall join the proceedings of the date, time and place, fxed by the

I4. !

Inquiry Officer/Committee. i
(JAVED IQBAU

CHIEF SECRETARY,NWFP.
■|

(boMPETENT AUTHORITY).
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Dated Peshawar, the 28 / 1/2010.Endst. No.SOE(AD) 7-55/2006
A copy is forwarded for information and necessary action to:-

Asghar Ali (Inquiry Officer) Director (Admn/HR)PDMA/PARRSA, NWFP, 
Shami Road, Peshawar for initiating proceedings against the accused 
under the provision of the NWFP Removal from Service (Special Powers) 
Ordinance, 2000.

2. Dr. Hakeem Khan,. Research Officer, Agirii: Res. Station (Baffa) Mansehra 
with the advice to appear before the-Inquiry officer, on the date, time and

.place fixed by the Inquiry officer, for the purposes of the- inquiry 
■ proceedings. . | ,

3. The Director General, Agricultural/ROsearch,’NWFP, Peshawar, with the 
request to depute departmental representative who is well conversant 
with the facts of the case alongwith relevant record to assist the Inquiry 
Committee during the inquiry proceedings.

£
i1. Mr. I
i

. r
T. .'£

.ij
■ i

w-
'.J

■■a

If. i
k i&

mif - ■

(5AKHI-UR-REHMAN) 
SECTION, OFFICER-ESTT :
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JCi--ij s J 1{ *:... .... ....... SiSIlliiiiillyEstf/OG;^; :Dated;Pesh. the (.^ In U i

-t^telii!!
/.

Tl •;• •*:

W'- :

1V
The Director, ' r; 
^gric;;R^;;'S^ationJ;^' 
Baffa:(Mahseh'ra)^ ‘

K.-
I

* I

:;•* 5-;\

•S,U -'.- ; ••• •
-.... - ■■

SHOW CAUSE NOTICE IN-RESPECT ■GFjnR^H^KRPlvGtfH^^ Ip-Subject:-
U:-

'■}!.! • ^ ,
^Alemo:
fe'J. •'•-■■

•v.<1 ;*
!it.•; -

'-;•.’ -•
y .

P'It:
I *1

Enclosed please find herewitli a. copy- of ietter No.S6E(AI))^^2do'6^
7:4.2(H0 received from the Section Officer. (Estt)' Gortvof N^BTa^gBilii^^ ,

^fead Coop, Department, Peshawar which is self explanatory: ' :

youare requested,that;Dr'Haltoei^.khaiiii^Re^aMS;S^t:^yi?^l-‘
I^Offtcer, Agnc. Res. Station, Baffa (Mansehraf may bethformed'-Sd^ddiiligflcoS^ 
^.toereo^duly acknowledge and return to this office withiAth^ee d^s^^osl^i^iilW^SStn’^ ^ 
^onward,submission to the quarter concerned foryurth^r ii&SlaryMbqJ:SiS2g^?Svi^^

»i»«ipi«siswr:.sa^iisfl s
■■■'■"■'■■ ■■■■■■■■ '■
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-V^ ‘srgovernment OF. NWFP; .,
; livestock and GQOP; DEPTT: ;■

NO.SQE(AD)7-55/2006 . •
Dated Peshawar/ the, 7/4/2.01Q.

(T

\A6R1L:r 'it-
■4 .•i

■

: f

:
f •» Ir To ■ I

■:7;t ,■ r•• V .-V • TS •'t'. The Director General, 
Agricultural Research, 
NWFP, Peshawar.

g
. ■{^ •

, ut\
rI-

■t: iy

’pph&KFRM - KHAjvll-K
^ "crrATTON' irfBAFS} ^ \ ■:,

• .** I V;c-:1..If

N0TI'~F ''M RFSPECT- O.F
AGBltLlEESEApU

iiK c;Hnw CAUSE. 
RF9FARCH OFFICER. 
MANSEHRA.

SUB3ECT;:
■■

X-,V"7f^7 ■.
ii:

II^h' a

II am directed to enclose herewith two copies_of,the:Shpw ga^^^;: 

gwith copy of the inquiry'report with.the request 1:hat;the.,sawp.^^L;'
^ ^ there^ 9^4^^.

f

•*:
* Notice alon

^Ir^eZ him mtrinrto this department within t^eo days popitiyg. 

ncl: As above.
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PS to Secretary Agriculture, NWfP. '■.'I•r.
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^nn\ft/ CAUSEjiQll^ V' • ■ -.' ''.•-^j,' • •• -'.^ , nwFP under the l^orth-West y- .-',, ;y r r6

- Ik V»
J-

''!
'‘S /

IA'. >
*!■ ;'/ • V

J1 ;
fi(Baffa ) Mansehra

■ for'which ,-YOM 
aad'

0"««“sr":^"S^ “=f

\ ■

.-, the completion <
the Inquiry'Officer

1. .. *4i Consequent upon. (i).f

r- k'

vi '■r

t-;
i?.’, 'v

(ill) T • •

1I-
Inquiry Officer, .*.

r:'r:'^ \
committed the,following acts/omissipns spec^^ ;V 3.

P

S'.'
t‘>

have
■- in section 3 of the said ordinance.

<1: I am satisfied that you1 r.?4 I t/r^ i%*> iV 4

IuV

Wilful absence from duty. 
Mls-conduct.
In-disdpline.

.V.'- .• . • r- 
.t ;3

J' 5(a) * V nk-A ‘ •(b) <* -i r. ®f4 ■ :■■

have|{tehtatiyely.......■sS'; r'

result thereof, I, as
the penalty of
^e, XtFM

to show cause'as to why ■,'- Vv

you and also intimatetwhether

K.- :■/ yv i •i>-
„ r -AS a ;■

^ 2.
I decided to impose^^o" _ 
i ^iw B’onhe said ordinance.''i- <.

iI. ■

t.- V

therefore, required to io You are
I tf„«aap.naWsPOPldPo.t.i"'P»'.‘'“^"

desired to be beard rn person.

-U. ;I

you

fe delivery in the normal course
defense to put in and m that case

is received Within seven,(07)^aYb?tif=
it shall be. presuthft0 that you

' action shall-.b&taten. -.

«-Mi If no reply to this notice'•.t. i.• ^ of circumstances
as exparte

have no
’ against you.^3 isendQpSed. 1

5 PY of the findings^Qf the Inquir^icer> ' >mm. 5. The CO
y-:, •

I?; • i .

i &:■
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CHIEF
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The Secretary..."
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■ V.« GOVERNMENT OF KHYBER PAKHTUNKHWA 
AGRIL: UVESTOCK AND COOP: DEPTT:

D3ted PeshavvaF/the* 9/2/2010
■ =1• •>' ;

f/i
■ NOTIFICATION 
NO. SO^(AD)7-55/2q06,-i The’-Competent authority is pleased: to accept 

- 'the resign^dph 'tendered-by■Pr? 'Hakim.-khan/R^earctisQfficer(BS^l7)^Hazara,f - ; 
Agricult^l’i Resea'jch-'Sb^ Abbo^bad’ froni' service.^'with; effect" from/ ■ 
31/07/20jQfsibjeetJtor^rid-of-one month salary In. Ifetr of advance noUce/as*- ^ 

.Vequired!tJhdeR'th&tefms/& conditions of his appointment/ service,' '7.

.' 'Thevp,eriod'of his -un-authorized.-absence with effect from 31-8:209? to:3i- '
•'■ ' .w- .»» > y *.0 '

7^010. is.heceby treated asextra-ordinary leave without pay, •

IVI
/*V:r.'f

b
.

11
ri-.

?

f
:SECRCTAR^!A!GI^|uJ:TfiR^^ '< "■

Tn CN ■J*-

cj-va
■-f •a x.

'.?li"I . *. 4

Endst. pf.:even No. & Date.k '1 .1 .
j Ii* f i If *

copy forwarded for informadorf and necessary action to;- '
' ■ '■ ' ' k';..

y 1’. The;Pirector Generat:Agncultural‘Research, KbyberTakhtunkhwa, ■ 
^ p^Peshawar. , - . /’> ..• •. /
2. The Director, Hazara^ Agricultural Research Station^ Abbot^bad;,*- 
3; The District Accounts/Officer, Abbottabadi 
4; .Officer concerned,: k ; '

‘ « 5, ,.PS,tQ Secretar/Agriculture,.KhyberPakhtunkhwa,:' v
' fCT' ' ■* •■♦<- V'.- *■ -I *

- 1. • • .

ifi

4ti\ ■is.I

r •

'v. ' •(SAKl-BHSteiMAN) 
SECnON OFirCERYESTT: *

.A-
1

ir. ;
( -f

f ■ rI
1'I i ■*' I5! j

/ ■•t

§:•: •
/k .1

i'- i 1u - No.. '/Esstt;/P,OAR. ' ^
‘ ' '*• '■

. ^Copy.of the abovejis fpnvaxdi^to:-
T M .. • - I

' The Director, Hazara. Agril,Jcc.s?arch.Station^A|)b!pttab2a , 
y.The District ApcbuptsjOfficiifAbbotobad,V *’ - /
'Dr. Hakim Khah/Rcsearch.Qfficer, Hazara Agril. Research station . 

, -Abbottabadn/ "i ^ ^ ^ ’
' ' for informatioh.& necessary action.' ’ ‘

Dated PeshttheJ/H-CSD,^ -' ' 2011'-
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X.-//••/ • V.': GOVERNMENT OF KHYBER PAKHTUNKHWA . 
AGRIL: UVESTOCK AND COOP: DEPTT:.

•v
I- ■

l
■■ i\

D^ted PeshavyaF/ the 9/2/2010

NOTIFICATION 
: NO. SOE(AD) 7-55/2b0'6,-.iX. ■ The Competent authority is pleased to accept 

the resignation tendered by pri Hakim Khan, Research-Officer(BS-17)'Hazara 

Agricultural' Reseajch Station, Abbottabad from service vyith. effect .from

?
• 1«
i( I

i
31/07/2010 subject to refund of one month salary In lieu of advance notice, « 
required under the terms & conditions of his appointment / service,

as
; •

•i

‘ ■ 'i 
■'"■-I ■ The period of his un-authprized-absence with effect from 3.1-8-20Q9 to 31- “ 

7-2010 is hereby treated as extra-ordinary leave without pay,

SECRETARY AGRICULTU^^

f." <.;
^ ON
r ■7r

1

1.-;
•

Endst. of even No. & Date. •>>o
I I

Copy forwarded for information and necessary action to:-

t. The Director General, Agricultural Research, Khyber Pakhtunkhwa, 
Peshawar. •

2. The Director, Hazara Agricultural Research Station, Abbottabad.
3. The District Accounts Officer, Abbottabad, , ,
4. Officer concerned,
5. PS to Secretary-Agriculture,. Khyber Pakhtunkhwa, ' -

t
T-> /

I

**.

f
H

(SAKt-i^ftEHMAN) 

SECTION OFFICER'-ESTT:

i

I/<h ►:l
:i

/ '
i'

it:: .
/•*' •

, ?•
No. /Esstt;/DGAR..

, Copy of the above is forwarded to

Dated Pcsh: the.rt 2011 "*
I: ■■

<

V- . [!The Director, Hazara Agril, Research Station, Abbgtiabad 
.The District Accounts Officer, Abbottabad • j 
Dr. Hakim Khan, Research Officer, Hazara Agril. Research station 
Abbottabad,. • i

1.U '
fi 2.

3.
/■

for information & necessary action.
i
I.

r (Esstt;)
- Directorate General, ,

Agril. Research Khyber Pakhtunkhwa 
- ■ Peshawai^ j; - .

AdranV
VI

c.
<■

r

i
i

A



Pi^ S> Sd

■ ■■

\ '
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?•
'n order the\ is pleased to

effect in the interest of'
authority 

with immediate
posting/transfer of the 

public service:-*
NaiT'-:^

' ■ BS-17

Competent-The 

following officer
"1

To
"1 From

since 10;4- against vacant

I gOST

of Officer1" —1-^I Resgar
for posting 

1 2009).
I

=-r ary to government of

:3oSSSs-
fcost ciaveamASst^ ^ ' action to;-

CP, »—"" "“•! p.,p„,p..

Peshawar. ■oe.s. Station, Ahbottaba
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-rue Director, fo^^ers, Abbottabad and Man-
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' m BEFORE THE SERVICE TRIBUNAL. K.P.K, PESHAWAR.
>' y

'4

s .

Service Appeal No. 557/2013
N .

Dr. Hakim Khan (Appellant)

VERSUS

The Secretaiy to Govt: of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar.
& others (Respondents)

INDEX

S.No Description of Documents Annexure Pages
1. Rejoinder 1-4
2. Affidavit 5
3. Proof of the natural calamities, 

application for leave etc, Miner 
penalty of censure and Favorable
letters by the authority _______
Notification of leave without pay 

Document of the similar case

A 6-16

4. B 17
5. C 18-24

i|

Appellan't

Through
7

Dated: 09/09/2014 Gohar Ali
Advocate High Court, 
Peshawar.
Cell No. 0345-9082942

if



BEFORE THE SERVICE TRIBUNALv.K.P.K, PESHAWAR.

Service Appeal No. 557/2013

Dr. Hakim Khan (Appellant)

VERSUS

The Secretary to Govt: of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar.
8b others (Respondents)

REJOINDER ON BEHALF OF THE 

APPELLANT AGAINST THE REPLY OF
THE RESPONDENTS.

Respectfully Sheweth:

Reply to the facts given by respondent:

1. Para No. 1 of the appeal is correct while its reply is 

incorrect upto the extent of competent authority as the 

appellant submitted application through proper channel

to the DGAR and then the DGAR forwarded to the 

Section Officer establishment. So the concerned

Secretaiy Agriculture proceeded the case addressed to 

the Registrar Hazara University for further necessary



action which amounts to sanction by the Competent 

Authority as ahnexure “A” & “B” of the reply of the 

respondents.

2. Para No. 2 of the appeal is correct while its reply by the 

respondent is incorrect. As the appellant applied for 

earned leave which was available in the earned leave

account of the appellant, but appellant was marked

absent from ,01/02/2007 to 09/04/2009 which is correct

due to the natural calamities (Earth Quack 2005) as 

anriexure “A”, but incorrect regarding 31/08/2009 to

31/07/2010 as during this period he was waiting for
1

posting as annexure “S” page No. 55 of reply of the 

respondent. Moreover the contents of para No. 2 of the 

reply of the respondents is irrelevant as the whole case 

was finalized. In the light of inquiry report the appellant 

was declared innocent and a minor penalty of “censure” 

was imposed upon the appellant which is not an offence 

to debar the department to give any facility to the 

appellant. As the whole contents are irrelevant to the 

appeal so denied as annexure “A”. Also the absent period 

from Dl/02/2007 to 10/04/2009 was converted into 

leave without pay as annexure “B”.



i •• r--

'M.-. ■:

3
V 3. That para No. 3 of the appeal is correct while its reply by

'*r~

the respondents is incorrect as department on one side 

gives the explanation that appellant remained absent

with effect from 31/08/2009 to 31/07/2010 and on the

other side admit and confirm that during this period the 

appellant was waiting for posting as annexure “S” page 

No. 55 of the reply of the respondents and the authority 

also favour the appellant as annexure “E” Page 16 of the 

appeal of the appellant.

4. Para No. 4 of the appeal is correct while its reply is 

incorrect. So denied because already discussed in reply 

to para No. 3 of the rejoinder.

5. Para No. 5 of the appeal is correct while its reply by the 

respondents is incorrect.

6. Para No. 6 of the appeal is correct while that of reply of 

the respondents is incorrect and denied. As the 

respondents made illegality and discrimination in a 

similar and identical case to the appellant, given facilities 

to the other employee as quoted in the same para of the 

appeal as annexure “C”.



7. Para No. 7 of the appeal is correct while its reply isT

incorrect.

8. No comments.

9. Para No. 9 of the appeal is correct while its reply by

respondents is incorrect.

10. Para No. 10 of the appeal was admitted by the

respondents.

GROUNDS;

All grounds of the appeal are correct while its replies by 

the respondents are incorrect.
!
>

It is, therefore, humbly requested that 

acceptance of the appeal and rejoinder of the appellant
V

the reply of the respondents iriay please be dismissed 

with cost.

on

Appellant

Through

Dated: 09/09/2014 Gohar Ali
Advocate High Court, 
Peshawar.



BEFORE THE SERVICE TRIBUNAL. K.P.K, PESHAWAR,T

Service Appeal No. 557/2013

Dr. Hakim Khan (Appellant)

VERSUS

The Secretary to Govt: of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar.
86 others (Respondents)

AFFIDAVIT

I, Dr. Hakim Khan S/o Malik Zardad Khan R/o Malik

Zardad Colony, Battagaram, do hereby solemnly affirm and 

declare on oath, that the contents of the accompanying

Rejoinder are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon hie 

Tribunal.

DEPONENT
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■'To.

The Director-General, ' '•
Agril; Research System •
NWFP Agril; University, Peshawar.

■ ■ Proper channel ;■

APPLICATIQN fd'r leavf -.

Through •
4

Subject;.-

R/Sir

(earned leave) in respect orundersfgned application for 930 day^
concerned quarter .please. recommendation and onward submis^^n (0the

Yours sincerely
I''

( dr. hakim khan ) 
Research Officer 
AgriltResearch Station' 

.Baffa.Mansehra. q
k rTv- u>-«-v—^

Enel: As above 
Khalil/

e )<L •<—CiOv

a^ A

'.a3-\r«7-n ■■ ■
Economic Botanist 

Agrii: Research Station 
Bstia !^?\t‘^ansehra) u

/

V,
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GOVERNMENT OFKHYBER PAKHTUNKHWA. 
AGRIL: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar, the 16 /7/2010.
ORDER:
NO. 50E fADy-55/2006.- WHEREAS, Dr. Hakeem Khan, Research Officer 
(BS ...7) Agnn.'ltiJta! Research Stahc;! (Oaffa) Manseiira was proceeded against under 

the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000

the charges mentioned in the charge sheet and statement of allegations dated 

28/1/2010. . , . .

for

AND WHEREAS, Mr. Asghar Ali (BS-19) Director (Admn/HR) PDMA/PARRSA, Khyber 

Pakhtunkhwa was appointed as Inquiry Officer to conduct inquiry against the said officer 

for the charges levelled against him.

AND WHEREAS, the Inquiry Officer after considering the allegations, evidence on record, 

explanation of the officer submitted its report, and pointed out that the allegations 

mentioned in the Charge Sheet arid Statement of Allegations have partially been proved.

NOW THEREFORE, the Competent Authority, after having considered the charges, 

' evidence on record, the explanation of the accused officer, finding of the inquiry 

committee and in exercising his powers under Section 3 read with Section 8 of the 

Khyber Pakhtunkhwa, Removal from Service (Special Powers) Ordinance, 2000 has been 

pleased to impose the minor penalty of "CENSURE" on the officer.

i.
-I

I
\

Sd/-XXX
SECRETARY AGRICULTURE.

‘ Endst. of even No. & Date.

Copy forwarded for information and necessary action to:-

1. The Director General, Agricuiturai Research, Khyber Pakhtunkhwa, Peshawar. He 
is requested to submit adjustment proposal of the aWe named officer at an 
early date,

2. The Director, Agricultural Research Station (Baffa) Mansehra.
3. The District Accounts Officer, Mansehra.

•-4. Officer concerned.
5. PS to Sccretaiy Agricultui'e, K.'.'ybu;' Pakhtunkhwa, Peshawar.

>

(SAKHI-UfVRgldWAWr" 
SECTION OFR^R-ESTT:

V
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No. ^}//j^y /09 *Dated Peshawar,the
To

•> The Section.Of£ieer(Estt), 
Govarrment, of 
Agrij,Livestock & Coops 
Department, Peshawar-

0 S\, \ 1^

! .
;iS .
'i. ■: ji}1 ,■;

, WILFUL ABSENCE mon DUTY.
* rB»a«*na^KAsasste —BJ?. ■rtiwFwiaaw»i»a—^Mmiap«qaB

Sub j'-ect j ~ 
Memos

\
i;

Please refer to your letter No.S0E(AD)7-55/2006, 
dt§ 50.9.09 on the subject noted above. 5

->In this connection it is submitted that . i
Aii

DrJiakim Khan,applied for leave on 1.2.07 which was not sanction 

at that time. However, he left the place of his duty since
thorough correspondence with him about his1.2o-07o However, 

absence he submitted arrival to his office on 10.4.09.
on

r\

9-
Now the applicant•applied for earned leave for 

the period from 1.2„0^ to ^10.4.03 and his boss,the Director
concerned has recommended it .Therefore X also recommend 

it as the officer has'sufficient leave on his credit.His 
application'for earned leave may please be considered to resolve 

his problem.

i
ii
V

;r
ii;i!:

MUHAMMAD .RAHIM TI 
Director General 

AgriX;Research NMPP 
Peshawar./^. X

;i:Enel?.is aboveo
iii

rii'T . . '
Birsetor AgrisResesreh Station,Baffa Manuehra with ref. 

/ to his letter Noo4207/D.AEl(M), dts4o9.09 for information.

C.Co

/



Dated 1 08 / 2009 
Phone #0997-510215 
Fax #0997-511724

To

The Director General, 
Agriculture Research System; 
NWFP Peshawar.

WILL FUL ABSENCE FRPM DUTYSubject:-
Memorandurn: letter No. 56/77-78/Estt:/bGARReference to your
dated 06-06-2009. In this connection it is submitted feave account as verified and certified by the Account Office 

rprjuisite 799 days leave is available at the credit of the Dr. m on T^lL^KhanTas applied for earned leave, was forwarde by
this office to the competent authority for approval vide letter No 19/fcB, 
dated 23-01-2007 under the revised leave rule1981.f'

„...£5S%3silS
i<' therefore strongly recommended that Dr. HaKim i^nan rn y sar; “eaTe^ in question as admissible under

the revise leave rules, 1981.

his house and

^0
Director

Agril: Research Station 
Baffa (Mansehra).

^ •,
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-J GsaKD—sw^p. m. r.s. sas**. of iDa—se-a-i5Sfi—ii<ii

AmiCATEON FOR3LEAVE.

' Xtein :v- to 9 miist be filled in by all applicants!. Itera 12 applies only in tJie case of
&0Vf:rX!~iiZ(-:ut serYantf) oi. Grade 16 and above.

1. ox applies', at.' \<WtAA . ■ ! \
2. Lerx'Xe Rules app]ic&blf3. R.e'Ji&ecL fi,nav;ti Rules.,^ ■ I

,3. 'Fo«t bdd. R^Sei<l"rcU o^^a^'s i , .

,4. Depevtnient or j

-11

'6. Mouse Rent Aijowarjce/conveyance aliawance ot other compensatory alllDwaaces drawn ir,
prosvvuC post. j

g. Poy..

{^) Hat-are of leave applied for.Ea.y'r^ed 

;/.) Period of ie^Ve in days. 730^ Q ^

(47 Date of ecmmeacemeat. Itlr fd^. ^

7-

Cv .

t. .Fert.Toiiiar Kulc/Rnles nnde? which lisave is admissible.

§. {a) Date of return feom last leave. ■2>C‘ S* 1*^53 

1Jf; Tx'ature 0^ IcaVo. 

ie} Period of leave in da>^.

Date.............
10. Resxarl^is and recontmesffdatlon of the ^ontroUlsg Officer.

11. Csi'tjiied taat leave applied for is admissible nnder Rale.
fixlfilJed.

(SHjivJtI/a-
Signatare of applicant.

r.
and necessary cpnditions rire

c:I
'' fS^nsehra)

: Dated..

12. Rcpo;'|; of Awdir Officer.

Datr^d...
iSignature.

Designation.
I

X3. Orders of the saectioning authority certifying that on the expiry of leave the appliccoit 
IS Iii:dy tu the same post cariying the cempeneatory allowaoccs being drawn l^y him.

I,Signature.

Dated Designation.

A
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IGOVERNMENT OF N.-VV.F.P. 
agriculture, LI\^ST0CK AND CO-OPERATION 

DEPARTMENT, PESHAWAR

^ ■

S
's .r

,'t •- GOVERNMENT OF NWFP. 
AGRIL: LIVESTOCK ^ COOP: DEPTT;

i-
*5.

•I1
k

il NO.SOE(AD)l-79/87 ,
Dated Peshawar, the 27/3/2010.

r
UImi :
r- To

Dr. Ayub Khan s/o Gul Muhammad,., ..
Assistant-Botanist Economics, ARI, Tarnab, Pesh; 
Village, Qualdara P/Office Dargai Phattak, 
Malakand Agency.

i i
li*

t
fT. SUBJECT:- WILFUL ABSENCE FROM OFFICIAL DUTY. ■ .

It has been reported that you are wilfully absent from your
•• •

duties with effect from 01-09-2009.

You are hereby directed to assume your duties'immediately 

and explain the reasons of your wilful absence from duty within 14-days 

of the receipt of this letter othepA'ise ex-parte action as permissible under 

the rules shall be initiated against you.

2.

1

II
»s'

(ATTAULLAH KHAN) 
SECRETARY AGRICULTURE.

iCC:-
The Director-General, Agricultural Research, NWFP, Peshawar for: 

information and further'necessary action.

I

I
SEO iON OFFICER-ESTT:

t

I

k

1

6. Dcpuly Director Audit
7. Pcr.sona! I'ilc
8. Person Concerned
9. Relevant Files

lb
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ZJ ' GOVERNMENT OF KHYBER PAKhfTUNKmVA 
AGRIL: LIVESTOCK AND COOP: DEPTT:

t
I ■ Dated Peshawar, the 2/6/2011.i

NOTIFICATION.
NO. 50E (AD)l-79/a7'.-
the resignation tendetetj by Dr%ub Khan, Research Officer (BS-17) Agriculturai 

Research Institute Taf^pb

The Competent authority is pleased to accept

'c

1 Peshawar with effect from 31-8-2009 (A.N).
k

7
secretary agriculture.

Fndst. of even No? & Date.
*

Copy forwarded for information and necessary action to;-

The Director General, Agricultural Research, Khyber Pakhtunkhwa1.
2 ire'^Dkector General, Agricultural Research Institute, Tarnab, Peshawar, 

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. o'fficer concertied.
5. PS to Chief Secretary, Khyber Pakhtunkhwa.
6. PS to Secretary Agriculture, Khyber Pakhtunkhwa.

3,?

(SAKHI-UITREHMAN) 
SECTION ,OFFICER-ESTT:

\L

■ ... // .V

jjmu 2011Dated/Estt:/DGAR,No. Ot)

Copy of the above is forwarded to;-

1. ' The Director General, Agric. Research Institute, Tarnab
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar. _
3. Officers Concerned

for infonnation'and necessary^ctio' P
'A

i (MUSTAT^XAMAL) 
Administrative Officer (Estt:) 
Directorate General,
Agril. Research,
Khybesr Pakhtunkhwa,, 

Pesh^;^

-I

i
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KHYBER PAKIU UNKHWA SERVICE TRlBUNAIv PESHAWAR
•v

Dated 6 /5/ 2016

■'■k fM.tas
728 /STNo.

Illo
I’he Secretary Agriculture Live Stock & Cooperative Department, 
Peshawar. 1

•''-■1st:
U'*

Subject: - ■lUDGIVlKNT\

I

1 am directed to forward herewitlh a certified copy of,.Tudgement dated 
20.4.2016 passed by this Tribunal on the above subject for strict compliance. ■i:

i

LncI: As above
■ \
. i

re^^War -------
KHYBER PAKHTUNKHWA' 

SERVICE miBUNAL 
PESHAWAR.

f.

•<.'

'L-'i.-

r- "■
t

• f.
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f/ ■434 SUPREME COURT MONTHLY REVIEW >5[Vol. XXXIX •: 2006] Lahore Development Authority v. Muhammad Nadeem 435
Kachloo (Iftikhar Muhammad Chaudhry. CJ) i .f- I

organization. In view of his such_ ^tement we are the opinion that
petitioners have been non-suited withW lawful authority. absence of the civil servant had been regularized—Supreme Court 

{ issued notice to the authorities to explain as to why costs be not imposed 
> upon them for filing frivolous petition, knowing well that the competent 

authority had treated the period during which the civil

I
• •

4. Thus, for the foregoing reasons^ 
Impugned judgment passed by the Lahore'-

A thp petitions are accepted. 
. WS!' Court dated 5lh August,

2005 and orders of the District RetuminixOfficcr dated 2nd and 3rd 
August, 2005 respectively are set aside. / \ \

j •
!■»'I- . , servant remained

absent, as leave without pay—Supreme Court declined to interfere 
^ in the judgment passed by Service Tribunal—Uave 
r refused, [p. 436J A

uto appeal was '
5. Returning Officers of U.C.2 Nartwal City and UC-31 Sankhatra 

Narowal.' are directed to include the i^es of the petiUoners in the list of 
contesung candidates and on corapledon of pre-poll process allow them 
to contest election, which is.to be ^Id on 25th August, 2005.

A Muhammad Rashid Ahmad, Advocate Supreme Court 
Tanvir Ahmad, Advocate-on-Record for Petitioners.

' Nemo for Respondents.

Date of hearing: 23rd January, 2006.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY. C.J.—' Petitioner 
seeks leave to appeal against the judgment, dated 30ih December 2003 
passed.by Punjab Service Tribunal, Lahore.

and
:1

X •1,Both the petitions arc inverted into appeals and allowed. No
order as to costs. %
M.H;/M-315/SC Appeals allowed.1 i

12006 S C M R 434
.'if[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, C.J.
. and Tassadduq Hussain Jillani. J

LAHORE DEVELOPMENT AUTHORITY and others—Petitioners

g 2. Precisely stating facts of the case are that respondent "was 
w proceeded departmenlally on account of absence for 260 days from his 
S duty. Director. AdministraUon L.D.A., Lahore awarded him major 
b penalty of dismissal from service vide order, dated 27th May 
p Contents of the order are reproduced hereinbelow:-

/I:

1., 2002.
■i

■“Consequent upon finalization of disciplinary 
^ initiated against Mr. Muhammad Nadeem Kichloo,

Dirwtor (Accounts) L.D.A., through show-cause notice und^r' 
the Punjab Removal From Service (Special Powers) Oiui;.:ince.
2000 read wiA Punjab Removal From Service (Special Powers) 
(Amendment) Ordinance, 2001, the authority i.e. Director- • 
General, L.D.A. has awarded major penalty of dismissal from 
sen^ice upon the said officer with immediate effect, under the 

I-' • -said Ordinance. His absence period from duty is ordered to be"
' ' treated as leavh without pay. ” ' '

I’A. perusal-of the above order, indicates .that-sarrle! was passed 4' - 
.. Director-General/Authority on 23rd May;: '2002 but was Conveyed " ,

respondent on 27th May, 2002. There is iiother aspect of the case: -
L^I>.A.;:whUe-awarding; major.penalty: of-i 'i-H 

s^jmssal from semce.„ treated-^absence of the iciuuudem as. leave

||i?irApVe^TUed,;byiUi>7espon1lent'befo?etheS^

S^po^dent pcefeired appeal.befiire the Service Tribunal which iias been‘^’'^

versus
MUHAMMAD NADEEM KACHLOO ^d another—Respondents 

Civil Petition No. 12S2-L of 2004, dwided on 23rd January, 2006.

(On appeal from the judgment, dated 30-12-2003 passed by
. . Punjab Service Tribunal in Appeal No.823 of 2003).’ . 
r Constitutioirof PaJdstan (1973)—.,

proceedings 
Assistant .' 'Ji

• PJ
I!

& A. is-

i.

nlnave-Servicc Tribnnal i^a^idn ^ „

; ' ^..idon<;d,tJ,e.pnn6d of absence by,allowtog’'4to:r^^fflai^P^.'

«?Shls,.leave^AuUionty.-diayMt\S^
. .jnsufieation to msBtme the'present ■peUUonfbee-afeo 3f ftheTfie't7that;^

1' i;

% ^
i II

, was treated as a'I .•i,'
K »

i

i :• -.TVt r '

- '-i-
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*■ 436;• SUPREME COURT MONTHLY REVIEW . [Vol. XXXIX*: Ifir 2006] A.M. Industrial Corporation Ltd. v. Aijaz Mehmood 

(Rana Bhagwandas. J)
'437

2^
allowed vide impugned judgment. Concluding para, is reproduced 
hereinbelow:-- during which respondent remained absent as leave without pay. Learned 

counsel for ibc petitioners shall submit details of the petitions with A 
particulars and thereafter notice be issued to them for their appearance 
during week commencing 30ih June, 2006.

|fe'.M.H./L-l/SC

“I have considered contentions from both sides. Without 
touching detailed merits of the case, I find that the appellant has 
already been allowed leave (leave without pay).for the period he 
remained allegedly absent from duty. The authority while 
dismissing the appellant, also- allowed the appellant extra- 
ordinary leave without pay for the said period and in this way 
regularized bis absence. This being so, very ground had. 
vanished on which the appellant had been proceeded against. 
When the appellant was considered on leave, then he could not 
have been considered absent. In this view of the matter, appeal 
is accepted and the impugned orders, presently being assailed by 
the appellant are set aside. Resultantly, the appellant shall 
stand reinstated and the period intervening shall be treated 
as leave of the kind due.”

4. Learned counsel fpr ^e petitioner contended that respondent 
remained absent from his duty therefore, the Director-General, L.D.A./ 
Authority rightly dismissed him from service.

f• Petition dismissed.t
i r

■n • ^ .a
2006 S C M R 437 

[Supreme Court of Pakistan]

Preseni: Rana Bhagwandas and Saiyed Sa^

Messrs A.M. INDUSTRIAL CORPORATION LIMITED—-Petitioner 
C ^ versus

AUAZ MEHMOOD and others-^Respondenis 

liV: C.P.L.A. N0.461-K of 2003, aecided on 20th June, 2005 
Sindh Rented Premises OrdlnMce (XVn of 1979)—

•f.
t

'A' ■iAshhad, JJ
/ !tI.r

//
y

p'
j 15 & 21—Constitution of P^stan (1973), Art.185(3)—Ejectment.
i '^..application, dismissal of—Appefl^ authority dismissed‘ ejectment’ 
"• •‘^•^application of petitioner-company on s^ground that person who signed 

^^the ejectment application was nof autlWized by' petitioner-comp^y.'
through a resolution of Boa^ of DirectorsNmr any Power of Attorney, 

j^rwas executed in his favour for institution oHejectmeht proceedings—
^er-coinpany had been

• ;
r

5. In view of the observations made by the Tribunal in the 
concluded para., noted hereinabove, and also having gone through the 
contents of the order of -the L.D.A. dated 27th May, 2002 we called 
upon learned counsel to explain-as to whether, after allowing the 
respondent leave without pay during the period'when he was absent from 
duty, there was any justification to dismiss him from service, he c^uld 
not answer satisfactorily^ except saying that the period of absence was 
treated as-leave without pay in order to grant'bim service benefits. We - 
are surprised that once a person has been ordered to. be dismissed from 
service,, could at all the benefits of salary etc. can be given to him? As it 

; bas\been'poinledtout hereinabove.tbat Director-General himself had 
•^«' . ciindoned;the period of absence by allowing him leave without pay. 

Learned counsel also admitted that leave was due to the respondent and 
J- hejiad been making'appHcations time.and again accbrhpanied by medical 

I ' /'■'certificates for the purp'osc of extrading the "period of his Icavei ln this 
..yie'w'of^the matter, we are of the opinion that Difector-GeneraK LiD;A_.

' L had^n6‘:justificati6n "iO'insiitute|this{'pctition/b'eca3ise’^6f,^e*fact':^that 
. -’absence* of the respondent had been regu!axized:’4’':''^ij'i^Xr.!^,%>^r'^V

petition is dismi.s.sfid;-However, 
.'>v4?^t^'notira,^jssued to both'ythc petitioners to'^raplain^aTlo'why costs" may

fnotWimpoTey^n'thegToV filing fiivo’loS'peliticr^'iaiw ^

Si>'r
f'f
ilh Appellate .Authority also fmmd that name of petiti 

^^jStruck off the Registy of Companies .by ReWrar,. Joint 'Stock . 
^<^^Companies—In absenc/of existence' of a company iWfuliy registered, 
w,Appellate Authority nad non-suited petitioner-companKand dismissed 
^^ejectment applicatira—PeUtioner’s constitutional petitioV against said • 
g^order of Appellate Authority was also dismissed by High Com ” 
fe^who instituted eje^ent proceeding’s'on'behalf of the company-,being not 
^diily authorized,/© legal defect oi ciror of jurisdictionyasTbund in the 
^Syiew taken* by yHigh. Court,'* "which; was'lioi b'prafto any’exception— 
^SPe’tition for Ic^e to appe^ was'dismissed.'* [p. ’438] A'&’bV'

- rvy.V
' 1:5::^ Habib B^ Ud.Vv.' Ze^s Limited 2000 SCMR;472 and Khra';,'.’.y>^ 

ikhar. Husiaih^Khan of.Mamdot'virGhulai'n Nabi.Conjo'ratibnifjd^^-i^-tJ^

Hi
• ,

ua*!' -
—Person, *

I A*-

i-k iCprpo'rkbn;

^*Mi«ai^d Ybi^s.Mdvocate Supreme Court for.PctiUonerj^S^^^J^j^Yv

y
rI :af. m

espohdent No. 1. jI Vsl?

I


