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Order or other proceedlngs with signature of Judge or

Sr. | Date of
No | order/ Maglstrate
proceedings
1 ' 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL. PESHAWAR
1. Service Appeal No. 555/2013, Fazal Rehman,
2. Service Appeal No. 566/2013, Gohar Zaman,.&
3. Service Appeal No. 567/2013, Haq Nawaz,
Vs. The Government of Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar etc. ‘
JUDGMENT

02.12.2016

\b

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the app-ellant and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Mukhtiar Ali, Superintendent for official

respondents No. | to 3 present.

2. This judgment shall dispose of the 1nstant service appeal

No 555/2013 titled “Mr Fazal Rehman Versus Government of

Khyber Pakhtunkhwa through Chief Secretary, Peshawar etc.” as

well as service appeal No. 566/2013 titled “Mr. Gohar Zaman
Versus Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar etc.” and service appeal No. 567/2013 titled

“Haq Nawaz Versus Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar etc.” as identical questions of

facts and law are involved therein.

3. Brief facts giving rise to the afore-stated service appeals

are that final seniority list dated 31.12.2010 was issued on

05.10.2012 communicated to the app.ell'a‘nts' on 14.1.0.2012




wherein ap’pellzints were \p_lageg,{gt S. Nés.«168 to 170 despite the
fact that they were o be placed seniorito one Abdur‘ Rashid, |
pri‘vate respondent ;No. 4 who Waé p‘lz’:celd';:atzS.No. 64 of the
seniérity list. The appellants héve praj;ed that they be placed
abové the sa{d pr'iva.te respondent Abdur Ras;hid in the said

seniority list.

4.  Leamed counsel for the ﬁppellant has ‘argued that the
appellants as well as the said private resbondent No. 4 Abdur
Rashid were serving on acting charge basis as Naib Tehsildars. |
That the appellants were reverted fron; “the_ post of Naib
Teshildar while the said private respondént No. 4 Abdur Rashid
was promoted on regular basis constraining the appellants to
prefer service appeals which were decided in their favour vide
judgment passed 23.07.2010 " in service appeal No. 559/2010. |
That on the basis of the same appellants were promoted to the
post of Naib Tehsildar on regular basis w.e.f. 29.05.2008 vide
order dafed 02.09.2010. That despite impleinentation of the
judgment and promotion of appellants W.e.f. 29.05.2008
appellants were shown junior in the seniority list to the said ‘ '
private respondent No. 4 as appellants were en]isted at S. Nos. |
168 to 170 while private respondent No. 4 ;Az-as enlisted at S. No.
64. That the impugned seniority list ldated 31.12.2010 is
therefore liable to correction by placing the= appellants'ébove

position of private respondent No. 4.

5. Learned Addl. Advocate General has argued that the |

promotion of the appellants is under probe as they were not |-
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entitled to fpromotion andlas'" Sl‘léﬁ the appellqntsare not entitled |
to claim seniority as regillaf"-Naib Tehsildars on regular basis
wcl 29.05.2008. That thf; judgment of this Tribunal may
hamper thé proceedings and probe and as such the appeals of the
appellants are liable to dismissal.

6.  We have heard argulﬁe};t—é»olf learﬁed counsel fqr the partigs

and perused the record.

7.  Position emerging from the judgment of this Tribunal
dated 23.07.2010 and order dated 02.09.2010 based on the
-judgment of the Tribunal referred to above wouldlsuggest that
the appellgnts were granted promotion as Naib Tehsildars (BPS-
14) on regular basis w.e.f. 29.05.2008 while at -thc time of
finalizing the seniority list they were erroneously shown at S.No.
168 to 176 of the said seniority list as their dates of appointment
as Naib Tehsildar on regular basis was errogeously shown as |
02.09.2010 i.e. the date of order of promotion instead of date of
promotion of the appellants as Naib Tehsildars on regular basis

i.e. 29.05.2008. We are therefore of the view that the appellants, |

*| being senior to private respondent No. 4 are entitled to be placed

above the name and enlistment of the said private respondent in

the seniority list.

8. For the above reasons we accept fhé :appeals and as a
consequence 'thereof difec;t -‘that the seniority‘ list dated
31.12.2010 be corrected by enlisting the names of the appellants 4
above the name of private respondent No. 4 (Abdur Rashid). It is

however added that if a consequence of any departmental action




@

f
Lt .
A - . s
AN e Y Ty o b 3 oF
B e w3 e O S |

éppellants lose their present position or appointments then the
I -

seniority list updated on the's‘,t‘rxéngth of this jucfigment shall be

liable to correction accordingly. Parties are left to bear their own

costs. File be consigned to the record room.

Chalrman
o2 /L /{

uhammad Aamir Nazir)
Member

ANNOUNCED
02.12.2016
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B @ent to counsel for the appellant and Mr. Mukhtiar
Ali, Supdt. alongwith Mr. Muhammad Jan, GP for

19.10.2016

respondents present. Record submitted by ‘respondent-
department which is placed on file. Since it was requested
that previous restraint order may be intact therefore, last
opportunity given to the appellant for arguments as well as
that the appeal may be fixed on priority basis. To come up
for arguments on 02.12.2016. The resfrain order shall

continue.

(PIR BARNSH SHAH)
MBNIBER

V.
(ABDUL LATIF)
N MEMBER
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7.08.2016 Counsel for the appellant ‘and Mr. Ataullah, ;/-‘Lssisl-c111l
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é]lOng-with Mr. Muhamimad Jan, Government Pleader for the
:espondc111's present. Casce file peruscd. Perusal, of appeal
reveals that the appellant was promoted as Naib 'l;”chsi]dal' on
repular basis with effect from,29.05.2008 as per annexure-C
available on [file, however, in the impugned seniority list issued

by the rcspﬁildem‘s the appointment date of the appellant as

Naib Tehsildar is mentioned as 02.09.201(0. When confronted

Wwith the position, learned Government Pleader requested for
i

' ‘ L . .

o ‘ tme to clawify the point and produce the rclevant record.
Request accepted. To _come up for such record - on
, "17_45?:/;é_u;,Mea11\vll‘i- no adversc order be passed against

the appcllant,

07.09.2016 | Counsel for the appellant and Mr. Mukhtiar Al

Suﬁdt. Along\?Qith Addl. AG for respondents present.
Representatfvé ~of the respondents requested for
adjournment t5 subrﬁ}t record as per direction issqed to him
by previous 6rp|ei' sheet. Request accepted. Repr@esentative
of the respondents is directeid'to submit the; requisite
record positively on next date. To come up for arguments

ﬂ - O //, . The restrain order shall continue.

Membgr




. - i_\;:"‘, . S , :l’ o ,"‘} ',i - ‘ ' ;
29.03.2016 ‘ Counsel for the appellant and Mr Mukhtlar Ah Supdtj

r

alongwith Mr. Ziaullah, GP for respondents present Arguments

\

could not be heardudue to non-availability: of D B. "{herefore the

- case is adjourned to 01.06.2016 for arguments;; [ e

-

01.06.2016 Junior to counsel for the appellant and /\SSISLdnt /\(J for

(‘spondvms present. Junior to counsel for the dppellmn mqtmswd for

adjournmeng. Adjourned for arguments on ]3.7.2_,016.

7 Mefber ' ember
13.07.2016 ' Counsel for the appellant and Mr. Attaull%h,. Assistant

Secretary alongwith Mr. Muhammad Jan, GP for respoﬁdents present.
Counsel for the appellant requested to requisitioned r'eeord ”s"peciﬁcally of
private -respondent No. 4. The respondent-department 1s dn*ected _to
produce all relevant record and spemﬁcally record of respondent No 4. To

come up for record and arguments on 17.8.2016.

AN

Member

-r
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7
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.11.03.2015 ' Coun‘sel for the appellant, M/S Mukhtiar Ali, Supdt. for‘respo'hdent :
' .. No.2 and Qudaratullah, DK for respondent No. 3" alongwith AddI: A.G for
" official respond‘ents present. Learned counsel for the appellant informed

thé court that corréct addresses of private respondents No. 4 to 102 are

not traceable. Requested for adjournment as he intends to -apply for

proclamation. Application be sybmitted Within three days and after

deposit of proclamation charges, notice be published in Daily ‘Mashrig’

for 16.4.2015.

Ch.ﬁman
16.04.2015 - ‘ Agent of counsel for the appellant, M/S Mukhtiar Ali, Supdt. for

respondent No. 2 and Abdul jélil, ‘Naib Tehsildar for respondents No.3
-.alongwith Addl: A.G for offici;i respondents No. 1 to 3 present. Private
| lrespondents No. 4 to 102 not present despite proclamationin Daily
| Mashriq dated 14™ April 20‘15,'placed on record of appeal No. 566/2013.
'Proceeded ex-parte. Official respondents No. 1 to 3 have submitted their

written statement. The appeal is assigned to D.B for rejoinder and final

Chz:n‘an

hedring for 26.10.2015.

L

2

: T e
- 26.10.2015° Clerk to counsel for the appellant- and Addl: AG for

respondents present. Arguments could not be heard due to learned

Member (Judicial) is on official tour to D.I Khan. Therefore, the

~ case is adjourl']ed to d%?/}/ﬂ{ é for arguments

Member
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2462014, | Counsel for the appellant, and AAG with Mir
| Qasam, As51stant Secretary and Qudratullah DK for the:
official respondents present and reply ﬁled Counsel for the

appellant is directed to previds fresh and complete

addresses of private respondents within a_ week time and

- thereafter notiees be issued to them. To come up for written

R reply of private respondents on 16.10.20 14;

16.10.2014 - Counsel for the appellant, and Mr. Muhammad Jz;ﬁ" Gl?”witli3 _

'Mukhnar Ali, Supdt. and Qudratullah, DK for the official respondents .
present who already filed written reply Counsel for the appellant is once
again dlrected to provide fresh and’ complete addresses- of prlv;ue,
respondents within a week time. Thereafter fresh notices be 1ssued s

them for submission of their written reply on 30.12.2014. - _ U | ‘V

Tl

0.12.2014 “Junior o counsel for the appellant and M.
Muhammad Jan, GP with Mukhtiar Ali, Supdlt. for the oflicial
respondents No. 1&2  present. The Tribunal. is incomplete. To

o

come up for the saime on 14.3.2015.

LT
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10.4.2014

ﬁ/m e RfA e
Gt Refnsvev .
Counsel for the appellant and Mr. Muhktiar Ali, Supdt with

Mr. Zai Ullah, GP for the respondents present. Répres_éntaﬁve of the

respondents submitted copy of order dated 16.01.2013 of respondent

No.2, copy handed .over the learned counsel for the appellant. -

Preliminary. arguments heard and case file perused. Coun'sel'for the

appellant contended that the appellant has not been .treated in.

accordance with law/rules. Against the impugned seniority list dated
05.10.2012, communicated to the appellant on 14.10.2012, the
appellant filed departmental appeal which has not been responded
Within the statutory period of 90 days, hence the preseht appeal on
13403.2013. | |

The learned GP was of the view that the instant appeal is

not maintainable in the present form. There is no original order

against which the -appellant filed departmental appeal. Therefore,

case may be dismissed with cost.

Points raised at the Bar need consideration. The appeél is

admitted to regular hearing subject to all legal objections. The

| appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply on 10.04.2014.

ember
: '
This case be put before the Final Bench \\ for further proceedings.

Junior to counsel for the appellént, Mr. Muhammad
Jan, GP with Mir Qasam, Assistant Secretary for respondents
No. 1 & 2 and Yasar Salman, DRA for respondent No. 3
present and requested for further time. Private respondents
have not been properly ser\;ed. Counsel for the appellant is
directed to produce their correct and fresh addresses within 10
days and notices be issued to them through registered post.
Cﬁse to come up for written reply of all the respondents én

24.6.2014.
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Cqﬁnsel for":‘;lul‘e:‘; appéllant present anc; ~-hea-'rd. .Ir}?-'his: éppezﬂi‘
the appellant ha}.sf' ‘assailed final seniority list as .it ‘stood on - -
31.12.2010Aa_r'1d E:;)mmunicated to the appellant, accqrding tohirh,
on 14.10.201‘2,' where-:ai;tﬂer',‘ ;é:/iew peﬁtion Was pr"e;ferfed; but
review petition dose not"biéar the date on which the same wés
moved. Therefore, pre-admission noti;:é'be issued to the SMBI‘{;‘,;;;;;’ .
KPK, Peshawar (reépondent No.2) for production of rec;ord<

showing the date of review petition and its receipt, if any, and the

appellant may also furnish record showing the date of filing thep

review petition for further preliminary hearing on 17.12.2013.

Counsel for the appellant and Mr.Mukhtiar Ali, Supdt for

. respondent No.2 present. Representative -of the respondent

requested for time to produce the requisite record on the next date.

To come up for preliminary hearing on 24.01.2014.

[
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Munshi for the Counsel present. In pursUanée' o'f: thc
Khyber Pakhtunkhwa Serv1ce Tribunals (Amendment) e
Ordmance 2013, (Khyber Pakhtunkhwa ord 11 of 2013)

EESwEE

lhc case is adJourned on note Reader for proccedmgs as -

betore on 25.06.2013.

| Munshi for the Cq_uns_el present. In 'pursuanc‘e ofthe .
Khyber Pakhtunkhwa Service Tribunals .(A_gjpzcn:c.h;n‘-ent)
O{'di!qance 2013, (Khyber Pakhtunkhwa ord. ’I‘I of 2.0‘13),.'
the éaée is adjourned on note Reader for procc-.:éi_ii‘n‘g;si ds

hefore on 22.08.2013.

%ager- D RS

Since 22™ August 2013 has been declared as local ‘hc_)liday. B

on account of by-EIectibn, therefore, case ‘is’ édjom;rie"d A6 -

P B
=S
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29.10.2013 for preliminary hearing.

Member -
LR ’
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Form- A

FORM OF ORDER SHEET

Case No.

555/2013

Daté?:f or:ieF '
Proceedings

20/03/2013
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preliminary hearing.

REGISTRAR

hez:\ring to be put up there on J_&_"_S_"‘_&_Q/;

(3N

TOrder or other p.’rbcee'ding's with signaturé of judge or Mégislratc

-

-

»

Laad

The appeal of Mr. Fazal Rehman resubmitted .today by
Mr. Noor Mohammad Khattak Advocate may be entered in the |

Institution Register and put up to the Worthy Chairman for

This case is entrusted to primary Bench for preliminary

3
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. ~The appeal of Mr. Fazal Rehman Naib Tehsildar  received today i.e. on 13/03/2013 is
. . incomplete on the following scores which is returned to the counsel! for the appellant for completion
’ and resubmission within 15 days. ' L SRR l( .

1- Apbeal may be got signed by the appellant.

¢ v e s .2- Addresses of respondent no.4 to 102 are incomplete which may be completed according
A O 1to Khyber Pakhtunkhwa Service Tribunal rules 1974. -
o "‘ Ot 3., Copy of Final seniority list dated 31.12.2010 issued on 5.10.2012 mentioned in the

i e 4 heading of the appeal is not q‘ttached with the appeal which may be placed on it.

o t B -+ 4- Copy of departmental appealagainst the Impugned final seniority list is not attached

with the appeal which may be placed on it.
5- 104 more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

: f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAI_.
PESHAWAR

'APPEALNO._ 955 /2013

" FAZAL REHMAN VS  REVENUE DEPARTMENT

: ) ' o | INDEX
- | S.NO. DOCUMENTS ANNEXURE | PAGE NO.

1- Memoofappeal = | ciiieieeeens 1- 7.
2- Promotion A [8-9.
3- . |Judgment | - B | 10- 12,
4- Order - C 13. ]
5>- | Application D 14- 15,
6- Seniority list E 16- 29,

7- Departmental appeal F 30- 32.
8- | Vakalat nama I T T 33.

APPELLANT
THROUGH: %
| NOOR MOHAMMAD KHATrAK
| ‘ ADVOCATE

- MOBILE NO.0345- :9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ’
'PESHAWAR
APPEAL NO.__ S5 5~ /2013
E‘.ﬁ' %.:m
b | _ tod |
o Mr. Fazal Rehman, Niab Tehsildar (BPS-14), 32"5 '

V-Chltral L — vers APPELLANT |
VERSUS

1- . The Government of Khyber Pakhtunkhwa,
~ through Chief Secretary KPK Peshawar.
" 2- The Senior Menﬁber Board of Revenue, -
Khyb'e_r Pakhtunkhwa Peshawar. |
:3- The Commissioner Dera Ismail Khan Division,
Dera Ismail Khan. R
4- . Mr. abdur Rashid, Nalb Tehsildar (BPS 14),
5-  Mr. Muhammad Ayub, Naib Tehsildar (BPS-14),
6-, Mr.Amir Muhammad, Naib Tehsildar (BPS-14),
7-- " Mr.Magboolur Rehman, Naib Tehsildar (BPS-14),
‘8= Mr.Shakirullah, Naib Tehsildar (BPS-14),
9-  Mr. Munir Ahmad, Naib Tehsildar (BPS-14),
10- | Mr.Rahamdullah Khan, Na|b Tehsildar (BPS- 14),
-11-. Mr.Imtiaz Ali Shah, Naib Tehsildar (BPS- 14),
| /}}/ﬁ 112', Mr.Khalid Khan, Naib Tehsildar (BPS-14),
13- Mr. FazI| Wadood, Nalb Tehs:ldar (BPS-14),
i4- Mr. Irshad Ali, Naib Tehsﬂdar (BPS-14), ‘
1'5-' Mr.Amir Nawaz, Naib Tehsildar (BPS-14), "
16-  Mr.Shah Wazir, Naib Tehsildar (BPS-14),
;c‘-a:;:jma toflrs Mr.Sikander khan, Naib Tehsildar (BPS-14),
: Mr.ishtiag Ahmad khan, Naib Tehsildar (BPS-14),
* Mr.Shamsul Islam, Naib Tehsildar (BPS-14),
Mr.Allah Noor, Naib Tehsildar (BPS-14),
21- Mr.Muhammad Tariq Aziz, Naib Tehsildar (BPS-14),
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Mr.Muhammad Tiys, Naib Tehsildar (BPS-14), -
Mr.Yasir Salman kundi, Naib Tehsildar (BPS-14),
Mr.Yadullah Khattak, Naib Tehsildar (BPS-14),
Mr.Ahmad Hashmi, Naib Tehsildar (BPS-14),

" Mr.Aminullah khan, Naib Tehsildar (BPS-14),

Mr.Islahuddin, Naib Tehsildar (BPS-14),
Mr.Zahid Younis, Naib Tehsildar (BPS-14),
Mr.Niamatullah, Naib Tehsildar-(BPS-14),
Mr.Muhammad Riaz, Naib Tehsildar (BPS-14);
Mr.Muhammad Yar, Naib Tehéildar (BPS-14), :
Mr.Sher Ali Khan, Naib Tehsildar (BPS-14),
Mr.Munawar Shah, Naib Tehsildar (BPS-14),
Mr.Iftikaruddin, Naib Tehsiidar (BPS-14),

* Mr.Younis Khan, Naib Tehsildar (BPS- 14),

Mr. MU]ahId Ali, Naib Tehsddar (BPS 14),

Mr.Syed Abdul Akber Shah, Nalb Tehsildar (BPS 14), .
Mr. Syed Sultan Halder Shah Nalb Tehsildar (BPS- 14),
Mr.Aftab Ahmad, Naib Tehsndar (BPS-14),

Mr.Dil Nawaz khan, Naib Tehsildar (BPS-14),

‘ Mr;Kifayatulla'h," Naib Te(hsildan(BPS-l4), ‘

Mr.Fagjir Hussian, Naib Tehsildar (BPS-14),

© Mr.zulfigar khan, Naib Tehsildar (BPS-14),
~ Mr. Waqar Ahmad Na|b Tehsildar (BPS-14),
Mr.Muhammad Faraz Qurashi, Naib Tehsildar (BPS 14),

Mr Fazal ur Rehman Naib Tehsildar (BPS-14),

- Mr.Farukh Jadoon; Naib Tehsildar (BPS-14)
Mr.Fayaz Ahmad, Naib Tehsildar (BPS-14),

Mr.Bilal Ahmad, Naib Tehsildar (BPS-14),
Mr.Tanveer Shahzad, Naib Tehsildar (BPS-14),

' Mr.Ejaz Ahmad. , Naib Tehsildar (BPS-14),
'~ Mr.Muhammad Salim, Naib Tehsildar (BPS-14),

Mr. Muhammad Sohail, Naib Tehsildar (BPS-14),
Mr Sajld Saleem, Naib Tehsildar (BPS-14),

- Mr Adil Waseem, Naib Tehsildar (BPS-14),




| “Mr Taznl -ur Rehman Nalb Tehs:ldar (BPS-14),
~ Mr.Qazi Muhammad Aslam Na|b Tehsildar (BPS 14),
~ Mr.Abdul Qayum, Nalb Tehsildar (BPS-14), |

Mr.Roohul Amin, Naib Tehsildar (BPS-14),

- Mr.Qianoos, Naib Tehsildar (BPS-'14),

Mr.Khurshid Ali, Naib Tehsildar (BPS-14),
Mr.Latif—ur-Rehman, Naib Tehsildar (BPS-14),
Mr.Jehan Wali, Naib Tehsildar (BPS-14),
Mr.Amir Zarin, Naib Tehsildar (BPS-14),
Mr.Shah Wazir, Naib Tehsildar (BPS-14),

. Mr.Sher Bahader, Naib Tehsildar (BPS-14),

Mr.Shaukat Igbal, Naib Tehsildar (BPS-14),

Mr.Abdur Rashid, Naib Tehsildar (BPS-14),
* Mr.Ahmad Ali, Naib Tehsildar (BPS-14),

Mr.Faramosh khan, Naib Tehsildar (BPS-14),
Mr.Abdul Haseeb, Naib Tehsildar (BPS-14),
Mr.Shakeel Ahmad, Naib Tehsildar (BPS- 14),
Mr. Gohar Ali, Naib Tehsnldar (BPS-14),

* Mr.Mehmood Shah, Naib Tehsildar (BPS-14),
- Mr.Sher Dil, Naib Tehsildar (BPS-14),
“Mr.Muhammad Shoaib, Naib Tehsildar (BPS-14),

Mr.Muhammad Irshad, Naib Tehsildar (BPS-14),
Mr.Zafar Igbal, Naib Tehsizldar' (BPS-14),
Mr.Nawab Gul, Naib Tehsildar (BPS-14),
Mr.Umbaras Khan, Naib Tehsildar (BPS-14),
Mr.Shakeel-ul-Rehman, Naib Tehsildar (BPS-14),

-~ Mr.Shiek Muhammad Jamil, Naib Tehsildar (BPS-14),

Mr.Muhammad Aslam khan, Naib Tehsildar (BPS-14),
Mr.Bashir Ahmad, Naib Tehsildar (BPS-14),
Mr.Sher Yar khan, Naib Tehsildar (BPS-14),
Mr.Sardar Yousaf, Na|b Tehsildar (BPS- 14),

. Mr.Saz Muhammad Na|b Tehsildar (BPS-14),

Mr.Ghulam Saeedullah, Nalb Tehsildar (BPS-14),

~ Mr.Abdul Malik, Naib Tehsildar (BPS-14),



..

90- Mr.Muhammad Saeed, Naib Tehsildar (BPS-14),
91- Mr.Riaz-ul Haq, Naib Tehsildar (BPS-14),

92-  Mr.Muhammad Igbal, Naib Tehsildar (BPS-14),
93- Mr.Umar Said, Naib Tehsildar (BPS-14),

94- Mr.Jehan Zaib, Naib Tehsildar (BPS-14),

95- Mr.Asmatullah, Naib Tehsildar (BPS-14),

96~ Mr.Gul Shehzad, Naib Tehsildar (BPS-14),

97- Mr.Muhammad Alam, Naib Tehsildar (BPS-14),

98- Mr.Abbas Ali Shah, Naib Tehsildar (BPS-14),

99- Mr.Didar Khan, Naib Tehsildar (BPS-14),

100- Mr.Sardar Ghulam Murtaza, Naib Tehsildar (BPS-14), |
101- Mr.Fazl-e- Hakeem, Naib Tehsildar (BPS-14),‘

- 102- Mr.Musadeq Hussain, Naib Tehsildar (BPS-14),

All care of Senior Member Board df Revenue, Khyber
Pakhtunkhwa, Peshawar................... et RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
- AGAINST THE FINAL SENIORITY LIST DATED 31-12-
2010 ISSUED ON 5-10-2012 COMUNICATED TO THE
APPELLANT _ON _ 14-10-2012 ,WHEREBY _THE
APPELLANT HAS BEEN PLACED WRONGLY AND
ILLEGALLY AT SERIAL NO 168 INSTEAD OF ABOVE
THE NAME OF ABDUR RASHID i.e. SERIAL NO 69 AND
'AGAINST _NOT _TAKING _ACTION _ON _THE
'DEPARTMENTAL APPEAL OF APPELLANT WITHIN
' STAUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the
respondents niay be directed to extent th’éf’the
seniority list dated 31-12-2010 may be corrected
by placing the appellant above at serial No.69
above the name of respondent No.3 (Mr. ABDUR

| RASHID N.T) with all consequéntial benefits. Any
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_ 'othe'r remedy which this .augusf Tribunal deems
fit that may also be awarded in favor of appellant

That the appellant was initially appointed as pthari in the

Revenue Department and later on was promoted to the post of

- Kanungo (BPS?09) vide order dated 15-1-2008 oh the basis of

seniority cum fitness. Copy of the promotion order is attached
as annexure lllllllll aanmnmn ll ----------- FeNEsREEEEER :I'III.IAIV

That during service 'appellant passed - Niab Tehsildari
examination and later on the appellant was promoted to the

- . post of Niab Tehsildar (BPS-14) on acting charge basis on the

recommendations  of the -proper Departmental selection

- Committee vide Qrder dated 2-7-2008.

That while working as Naib.Tehsi‘Id'ar (BPS-09) an order '-dated‘
8-12-2009 was issued due to which the appéllént,Was reverted

to. the post of kanungo from Naib Tehsildar without any

plausible reason and justification. That respohdent No.3 namely

~ Abdur Rashid who was junior to the appellant was regularized

on the post of Naib Tehsildar while the petitioner has been
reverted to the post of kanungo illegally. |

That feeling aggrieved appellant filed Departmental appeal and
then knocked the.door of this Honorable Service Tribunal-
Peshawar. That the said appeal was decided in favor of the

- appellant ‘and subsequently vide order dated 2-9-2010 the

service of the appellant has been rég'ularizedjon the post of )
Naib Tehsildar\(BPS-14) w.e. from 29-5-2008. Copies of the -

~ judgment and order are attached as annexure .. B & G

- That in the yeal'r 2010 a ten\tative seniority list!was issued due 2

to which the seniority of the appellant was p!aced below the



~ name of_responde;nt No.3 (Abdur Rashid) who was much more

- junior to appellant. That appellant filed review against the said -

seniority list but inspite of that the said seniority'list has been
declared final by respondent No.2 vide Notification dated 5- 10-
2012 communlcated to the appellant on 14-10-2012. Copies of
the review and seniority list are attached as annexure”

Lnsssvsussssensssuunnnainannnnnn T S .. D and E.
That feeling aggrieved appellant. filed Departmental appeal
before the respondent No.2 but no reply has been received so .
far. Copy of the Departmental appeal is attached as annexure
e _...;.;............!_......4. ........... I

6- That having no other remedy appeliant filed this appeal on the
following grounds amongst the others. C

- GROUNDS:

A-That the impugned seniority list dated ~31-12-2010 is against

the law, facts, natural justice and materials on the record

. therefore not tenable and liable to be set aside.

B-That as evident from the aforesaid Judgment and order the

serwces of the appellant iere regularized vide order. dated 29-
5-2008 but the impugned seniority list issued on 5-10-2012
communicated to the appellant on 14-10-2012 is against the

' Spll’lt of the aforesaid order and ]udgment of this Honorable .

Servrce Tribunal dated 23- 7 2010

C- That appellant has not been treated in accordance with law and
- . rules on the subject noted above and as such the'respon,dents'
- violated Article 4 and 25 of the Constitution of Pakistan 1973.
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= | D-That appellant ha§~ t;eenahighly disCriminated and not treated by

- the authorities in accordance with law and rules.

"E- That despite of having senior to respondent No.3 to 102-thea
appellant has been placed junior to them by violating the
appointment, promotion and transfer Rules 1989..

* F- That appellant see_ks the permission of this august court to
advance other grounds and probfs at the ti'me of hearing.

It is therefore most humbly prayed that the -appeal of
- appellant may be accepted as prayed for.

- APPELLANT
FAZL-UR-REHMAN
THROUGH: &/
" NOOR MUHAMMAD KHATTAK
PIRIMAMUDDIN
- ADVOCATES PESHAWAR




,"”ij  ; . ‘ ‘ (2) . ' o

‘.-« - The anmul Coni‘lden tial’ Raports of. the a.bove mentioned S
PdtW.LI‘i:i were chec]ced by the Coamitltee's members. Duvlno t.hu :

mee Llng, it wa,m ronn’.ed out’ that the ,L.C Tis of the. follow:mg, T  .

' Patwaris are :.ncompleted/not a,v.zll.;,ble =t ,'. RPLE R S o
1. Farhad Khan 8/ Qaland;r Khan. - -0 0 o R )
2. Imam ﬁakbﬂh 8/o Sa.rd.;r. _ . | T =~
3. Sa.a.lull._a.h 8/0 Alam .Sher. : L R a B -
4. HamidwWlah s/e HabibwWlszh, - - . T,

o ‘ i o , |
After discusvion it w.;.s una.nimoualy dec:tded th. ;’c

thirteen Patwaris (mentioned in para Ne.3 of the m,nuteu of the o
mchJ_ub) vhio have papsed the K.a.nungoa. ex.umnatlon m;,y be promoted

@5 Kanungos (BES=09) en regular basis Ly stiperseding . the P, atviaris
whe h,a.ve not Pasged the I&.mungc:. examination.’ However the aboeve
mentisned four Fatwaris (Mentioned at Para No.4 ef the minutes)
whose A.C Ra wer: found incomplete&'/dr not: .Wa:l.'l.a.ble will ke '
Promo Led condlt.r.éna.ly subaect te the productlon of AColli;. wiih

soed renukJ vithin fifbeen days and a.fter reeeipt ol‘ their - v
AeCultz: Gii the receipt ofl . ulvj_: LGl R their pronotion ordera
,wlll be iasued. L _' ST } o . ' ' : f

.
' ¢ ' !

N . The itenm Ho.2 3 and 4 of the workinz Paper of 't;he C
Dep'.w‘mc 1,.11 Selectien & Pronotlon Conm:.ttee were also dlnc\hssed. .
"It was un.mimouzly decidai that the matter may ve kept peni:mg
't:.ll the exh:.b:.tion of contents of Reglater Patwar Pasned C.mdlda.te

.

of Revenue Dep ar'tmen“b.

CI!he meetlng was ended’ by the vete of thanks by . the - o
" i, . "' B —r . . |
A I . e

Chair. -

J/OL—L

&G ——

rA._..-u...

i

!
»

[

Tme e el

i
‘ar

O ey o me
.

s .

(Muhammad Za,nan Khatta.k) : , ,
Fent oF Beord Bevenue,N.W.T. P. _,ilfhan /
. :s “""‘"" "'!{’ ' | i
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MINTITG 0“|'n'r‘~ l)'f'i‘ i?'r"ra NTAL 3E00TTON Ui P \r!omom COMNITTIE
0 .d..JVJ..AhUE DEP ARTMENT, D, I.KHAN h.cII}D ON 11th Janua.ry. 2008 xk

h
, A mee,tn.n.. of the Depa.rtmental Selecla.on .md ,
Promotmn Commttee of the Revenue Depa.rtnent D.I. Kha.n Wl B hn.id

en 11th Jmmy,2908 at 10.00 a.m. in- the office of District
O ficer, Revenue & Lptates, D. I Kha,n. The follow.l.n& 1Lt0nded.‘o&.-

. ' . '

1. Khan Bakhah Marwa,t, : ', . " In Chailr. ‘ .

- Digtrict Officer, . . P ‘ . Co
Revenue & Estateas, D. I Khan. I : o h

Ze ‘Lng,lneer Muhamnad Uma.:t.;r, _

D.O. Plannlng:. e

(Rep: of D, C.0. D, I.K.han) e

3. Qaiser Kh.m Mdan. Khol,

' 4."Muhmn..zd lZsunnn Klntta.k,
_ Assistant (Rep: of Bo ,r:l ol
: Revcnue, NoW. I'.P.)o '

. The mcel,lné. vus sLarted vzlth rec:.ta.t.lon of holy
HQuran'. The Chairman welcomcd the pa.r‘tlclpa.uta. The items of

the agenta oi‘ e mee L.uu, NAK WQ.‘LO discussed in detall-- ive

Item #os.1. - . .~ Promotion of K,mungo:. P.a.as/oenlor most Patwaris
, : . (BPS=05) to the poast .of Xanunge (IFS=0Y9) on
r(.gv.lxr hu.sl.s, w:L'th :Ltmnedia.te e:ffect. ot

1..'To“ba.1- snactionéd po te.: . 27
. 2. Total Filled up posbs= S 14 -
N - by conf:u‘med K.mu.ng,oa. :

3 'V""c'mt Postg of- K.muncqs.ﬁ:' i

. Ac,cordin.g to the oxflce record, t,he followmg, were
som o Mo...t Patwrls Who pl"”‘-"l the kantm.,,al éxs.mn.a.tlon iz

5.NO. NAM:. or' ? LTWA.RI. KANUNGOI nma m,umu;s. v
' Ghu.'l‘m J‘,:.u .,/a thﬂ. "e.ié:' : I‘ass o : C’Jcacd. o
Frheand Rafi s/O A’ rlul . Pass .. C =@e=-i.
W?LJ';. . : R . oo it ,

' ) . . ) . ,;' !
I‘azalur ‘Rehman s/o C - Pass’ . o=de="

Sa.ifur vReIman.

" dbdul Qadeem s/ A.Bhlg_ Husaaln Fass. .

Gohar Zuman s/0 Muhamm;a.d
,uumu¢n..,ﬂ

Farhad Khan -g/0 Qa.landar Khan E "Pass .
T Anmad Bﬁ,khnh s/o Khuda Ba.khah : LP?“?,;. g
8."'Imm Bakhsh /0 Ss.rdaru - . Pasa
9, swedull.m s/0 Al.un Sher © Pass..
Ilaqmwa,z :a:/ o Huseiin Bukhahs l’aﬁs.
119. Abdur Rashid 8/ Um.a.r'Dar-@ : P..uas.
12.; Halcin Khan a/e Falak Sher. ' __Pasa,
13. Ei :Ldullah o/0 Hablbulle.h. - . Pass. -

' .
[

Pass -
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Appeal No. 559/2010

Date of institution ~ 06.03.2010
D:te ofdceision- -23.07.2010

[azalur Rehman, Naib Téhsil_dar Déraban Kalan, D.I .Klian,,, ........... (Appellam)

'VERSUS

SMBR, NWFP, Pesharvar,

Commissioner D.I.Kh: 1 DIVISlon D L Khan
D.0O (R & E) D.I.Khan.

Abdur Rashld Naib Te. mldar now >ub Registrar, Tehsil Ofﬁce D.I.Khan
e s P S U TT e (Respondent%)

AL N -

QAISALLY

A\ppeaf agamst the o:der dated.8.12.2009 whereby the appelldnl has bccn

~ reverted from 1he post of Nalb Tehsildar (BP‘? 14) and posled as Kanungo
(3PS-9). e

© MJS Tjaz Anwar &

'Noor Muhammad Khattak, Ad:ocates ..... e, For Appellant " -

Mr. TahirIgbal, A.GP ............ . e For Respondent 1-3.

Mr. M. Asif Yousafzai, Advoc ite........... e e .For Respondem No 4
MR ABDUL JALIL ... | SRR oeevesern. MEMBER
MR. \fOOR ALI KHAN ’

...................... e MEMBER

" JUDGMENT

ABDUL JAL IL MEM

BER :-: Thl., appca] has been filed by the appulldnt ‘

agamsl lhc order datcd 8.12.2: IO9 whexeby he was 1evertcd from lhe posl 01 Naib

Tefmldcu (BPS 14) and posted 1S Kanungo (BPS 9)

Brief de[‘; of the case are lhat the appellant was lmtlally appomled as Patvy arl,

He was promoted as Kanungo ¢115.1 2007 He qualified Naib ’lchslldau clcpal tmental

examination. On the 1ecommen:ia110n of Departmental Promotxon Commxttcc he was

promoted_as Ndlb I“ehslld'u on icling chaz;,c bam by the competent aulhouly (SMBR)

He was senior amongst his colleanues Hc was senior to RCpr!'ldt nt No 4 (/\bdw

Rashid Khan). Tht, appellgnt s promotlon ‘was withdrawn' without heaxmo hlm or to

issue th\ causc notice as st ch he was conclcmned ll!]h(.ald The appc]!unl Wi

ATTESTED

f\.}
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promoted on acting charge basis in view of his:eligi_‘bility and 'aVaiIability of vacancy of

Naib Tehsildar, Respondent No. 4 who was junior to the appetlant and was promoted on -

acting charge basis was regularizéd while the appellant was reverted,
3. Arguménts heard and file perused,
4, The learned counsel for the appellant ar'guedA that the appellant was cligible for

promotion. He was promoted on acting ‘bharge basis. Respondent No. 4 bein'gju_nior to

the appellant was' also promoted on acting charge basis, but his. services - were

) regularized while the appellant was reverted. He referred this Tribunal judgment fdziled‘

19.5.2008, the relevant part of which is reproduced below :- -

"“15. The dispute, therefore, between the -parties - is not that whether Javed

Khan was fit for promotion as-Naib Tehsildar or to hold the post of Naib

Tehsildar, The dispute was that whether Javed Khan could be appointed

appointed either or, acting charge basis ‘o1, as the case might be,.on
‘temporary basis til] the arrival of recommendees of {he NWTIP Public
Service Commissic:1, or till a regular vacancy was, turp by tuin,
available for them. ' S

the seniority of the appellants and respondents No, 2 and 5, and app&)int
the senior most amongst them on regular basis. as Naib Tehsildar, while

are available for them. Byt they shall remain as Naib Tehsildars for fthe

-0wn costs.” )
g

promoted as Naib Tehsildar on actir.g charge basis through D.P.C. The Commissioner -

periods for which their promotion as Naib Tehsildar is permissiblc under
. the law, either on curzent charge basis or on acting charge basis. In vicw
of the complicated nature of the case, we leave the parties 1o bear their -

_ the others may be regularized as Naib Tehsildars-as and when vacancies

5. The A.G.P argued that the appellant is : bhsﬁcally Field Kanungo'uz‘)d de '

is fully empowered of the service matters of Naib Tehsildar, therefore, he reverted the -

appellant from the post of Naib Telsildar. He referred Notiﬁcati@ dated [2.12.2009

issued by the Establishment Department which says that the Divisional ~Commi;sidnér E

s empowered to deal ‘with the service matters of Naib Tehsildars. The appellant was

 ATTESTED




c_har;_,«. basis or on acting charge ba::'ls R o : o -
) 8. - This Judgment wxll also dxupose of the othc: connected appeals bcanng Nos
560/2010 by Gohar Zaman and 56i /2010 by Haq Nawa/ mvolvmg common qucstlon
of law, in the samo 1n‘anner.‘
No order’as fp costs, F ile be consigned to the r‘e.cord;
~ ANNOUNCED.
2 2
;3:07.50 10. _.K. s
(NOOR ALI N) (ABDUL JALIL)
MEMBER. . 'MEMBER. , B/
- Dateof Prescntati= = Ao —
Number ot i / )'& 0 st
ATT&STEGCGW .
Lr"mt e -':- - T
i o=
Toh l f C (—7 / .
Name of Co, [ 7777 e
o
Date of Comfr!e: [/ . 8:._ {_{.

p1omotcd .on actmg charge basis. It was a temporary promotlon “and whm tho

rccommcnclcos of the Pubhc SCIVICC Comqusxon subnntted thelr amval mports as-a N

A xcsult the appcllant was reverted o his or iz,mal post o accommodalc the u.commcndccs -

of Publ:c Service Commxssxon The nommees of the Pubhc Service Commusslon havc o

superior rights then the offi mals who were workmg, on actmg charge basis. Hc also -

(Appomtmcnt Promotlon and Transfcr) Rules 1989 clcanly cnv:sagcs in Sub Scc.uon 6

1hat acling chalgc appomtment saall not confer any vested ught for 1c5ui‘u promotion

o the post held on acting, cha.rge baSIS

- per detail pr ov1dcd by the Commx«;xoner off ce

7. Inthe Iight of the above rei**ned Judgment the offi cxal 1espondenls Shd” taI\c up

- contended that under the Provision of Sectlon (9) of the NWF P Cw:l Scrvanls.'

6 He also argued that promotee. Nalb Tehsﬂddrs are in «.xccs:. m the Dlvmon as -

the scmout) of appellant and Res:ondent No 4 and appomt senior most dmong, them .

on 1c;3u1a1 asis as Naib Tehslldar ”/hlle the other may be regularued as Naib TChSIJddl

for the pmod for which their pron otion is permlsSIble under the law cither on co.rrc'm

. asand whc,n vacancxes are ava11abl for them. But they shall remain as Naib l(.hSllddH ,

Date of Delivery o0
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\)'"Mk,i' ()I* THE DISTRICT O !'1-‘ JUEVENTHE & ESTATES DANIAN

. ORBER, ‘
: ‘ As recommended by departie il pnmmiinu comnitiee
R Department, DULKban, vide minutes of (e
11.01.2008, the tollowing Scnior/Kanunye:
Kanungos (3PS-09) with immediate ¢ffcg. -

vi Bevenue
meetng bearing endsi: Mo, 12-13/SK duted
RS I’alw.u 15 are bereby, promoted as regular

S:No. T Name of Patwari

1 Ghulaim Jan S/o Ghulam Azis

2 Mubdmnmad Rali S/o Abde: Ladir,
3 Plrazalur Rehman 570 80 % D chaoan

4 Abdui Qadeem S70 :\.shu.g Poosiia,

5 L Guhar Ziman S/o Mubanis: - Lunzan.
. Farhad Khan s/o Qalandar Ktsay
7. :

8

9

1

. Ahmad Bakhsh'S/o Khudu izikhsh, .

* [laq Nawaz S/o Hussain Bealkbsh. :

: Abdur Rashid S/6 Umiar Dara:., ' . o
0. . ' Makim Khan S/o Falak Sher. '

The f-)llowlnt' sScenior/Kanungoi Fass Patwaris are aiso sromoled

production of A.C. Rs with good remarks " lrercfore, they

. ACR.s ef entive service within 1ifeen !
K -promotion orders will bé issucd: -

hh]ul ER
are diveied 1o suomin iheir
wncamd on the submission off AR iheir

L. Fachad Khan S/0 Qalandar Khim,
2. Lmam Bakhsh S/0 Sardar. .
! ‘ 3. Saadullah 870 Al Sher., ) R
o Hamidullah S/e Habiballah, /:/ \"‘.
‘ . M : . I:‘
{ ) “ ’/i'\'"
i . . . A PR E\
3 - ) . ) . : l)ml kA DM ticer.
: - Reverue & by .n‘({gw 1} !\i\..u
1 : . . A r{. i C] ) du;
i - . - R
} o INO, ’L')- /S.K. Dated H Eihan the | $ :
' Copy to (hes - . é&
T I Sceretary, Bowd uf Revenue, p C L Peshawa, .
5 i : 2. chu.u, Land Records, N.‘.\’.l'.l-. g, -
| 300 District Accounts OfTicer, 1.4 han,
' Ao B Clerls, main Ollicer.: | L -
| : 5. Officiais Concerned. : i 7 \ e .
- . L ' ; ; : { (. J ./' *
' LY ' 1 ‘. / \'
; | N :
. ] t . l)t‘ l; ¢t {)hlu_l’
N . ' . Kevens E stades, DU hag,
t -,
) - . ) ’ ;.-‘. g( s
. .
1
% = TED
At teat
1
i

M- PR . - -




" Subject:

R B‘-’a ARD
SRSHAWAR.

OF REVENUE

" Respootast Sty

foﬂow 3

1
| oy
| Ji
i i VIC
o
Objccuons to the Tentative Joint Seniority List ’
preparcd on Provincial Basis of Maib Tchsildars 196
(b"b -14) as stood on 31, 12,2010 for piacement of the T -
pame of the appx,lhm above the namc of My, Abdur N
‘Rashid whose name is at sc:”*‘ wc 71 and te reciom h
" the seniority Of the appeliant y7.2 5.52008." i
- — - 90°
197
: lmspuctlully gubmit ray < abjections ¢ the seniority fist of Lo : _ ),17
vb msﬂdms BPS 14 cnculatud wéc letier dated 09.07.2011 as . '
19
| i
-1, That dmmff the cou'C" of my service 1 was promoted Lo -
on ‘acting charge: hasis as Naib ‘Pehsildar on e - ‘ : 18
recommendation’ 01 the  departin wental pmmmmn ‘;P
committee, qcccndm"ly vide order dated 2.7.2008 the
. pxomonon order ~v[1151 ssued. : :
2. ’lha‘t in the mcamxmc vide order dmcd 8. 1'7 2009 1

KONy

1 and the appellant was promiote

Qanungo, 1 filed service

!
was rwutcd to the post of
Service Tnbunal Khyu Sy

sappeal 1 No. 5.»9/’7010 in the

Pakhtunkhwa Peshawar, similarty in the service

N appeal the promotion of M. 1\bc‘.u-.»1\'13md Naib

| Tehsitdar was also challenged wlio was pr omoted on

129.5. 2008 as Naib Tehsildar (though he was junior to
me). The service appeal was acccptcd vide Juoammt -

and order - ated 23.7.2010 and it was dirceted to 1ake

up the seniority of appeilant and M. Abdur

Raghid and appoint (he sentor most ob regular basis

while the other be re seuli iz s and when vacans s

are 4¥ailable for them.

l.ﬂ

ide order dated 2.9.2010 1.‘10 \
ibunal was implemented

d on regular basis _;\5
(Copy

That .Lxc<,01dm~’ly vl
judgment. oF the Serviee 1A

(SRR

Naib Tehsildar (BPS- 1-%) W, f*i 29. 5 2008.

attached) . ‘




-4, That now vide letter dated 972011 tentative seniotity

Jist of Naib Tehsildar (B-1 4) has been circulated and 1

|
found my name at S
my junior namely Abdur Rashid against whom the

Servi

).
~p‘romo1t10n‘\\fas P

5. That

|

No.168 of fhe said list, however

et Tribunal nas  allowed me seniority and
laced at serial No. 71

the date for reckoning ol my seniority B the

| . . . . .
cad1°e| of Naib Tehsildar has been ment10ncd as’

2.9.2010, which is infact 29.5.2008, thus my- seniority

requ

who

-

_ be 1'<-_:ckoﬁed w.e.f 29.5.2008 1.e the date when 1
was allowed regular
the date is liable to

ired to be placed apove the name of Abdur Rashid

s at serial No: 71.

6.- That the seniority

..Section-S 0
Rule 17 of the
Promotion and
corrected.

7. That the sentority |

.

promotion as Naib Tehsildar and
correetion similarly my hame it

list preparcd is in violation of

¢ the NWEP Civil gervant Act read with
NWFP Civil Servants (Appointment,
Transfer) Rules, 1989 thus liable.to be

istis required 1o be corrected, and

may name 1§ to be placed qbove the pame of my

Ccrsiwhile ju

1t is therefore requ

duc s¢
‘please

my seniority

piority in accor
be placed abov

nior whose name appear at serial No. 71.

estiod that by please be given my

dance with 1w 4nd my name My
¢ serial No. 71 (Abdur Rashid) and

is to be reckoned w.c.£29.5 2008.

Youwrs (:)bedienﬂy

1

J- b
. {@/}‘ /___7\./ ,‘;./'\,4 /]
\‘1\ .

Fazl dr Rehman
Naib Tehsildar/
Chitral.

D

[

i

je
A

1

B

e~
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No:__ /BC  dated ,D.I.Kh_al{ " the 3[ 162 12012

© From: - s A .-lln Dlstl ict Ottuu Rcvenuc «.& Lstate/ Collccton, N

Dera lsm'ul l(han i . o
4 ]
To All 'I‘chsil(lzn'; s and Naib Tehsildar,s Revenue & Estate 0

Department, Dera Ismail Khan. .

Subject: OFFICE ORDER TENTATIVE SENIORITY LIST OF NAIR
TEHSTLDAR,S (BPS-14) IN K.P.K, AS STOOD ON 31-12-2012.

“Mewmo: A copy of latter No: 1728-32/ Estt: dated 25-07-2012 along with its
- anlosuu,s lccuvul from AbSlSLdn[ to Commlsmonel Rwenuu Dlwsnon D 1.Khan i is sunl

her cwuh f01 information as dcsm.d
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/
Officer

"~ Revenute &Astate/ C()llcctog';
7 Dera Ismail Khan

No: -~ _/BC. . . , , S

_ _ "|
(,0;)) to the Assistant to Commlsmomr Revenue, D.1. Kh‘m DlVlSlOl’l, .
D.L I\h‘m for mton mation please w/r to above subject,

District Officer
- Revenue & Estate/ Collector,
Dera Ismail Khan
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Dated DiKhan £j/ / 7/2042
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‘ 1. The D;stnm Coorcmat;on Officer, = . - _
DiKhan : ‘ . o |
2. The D.omc’t Coorumatxm Cfficer,” . . ' : B
Tank ' o ' L S
3. The Political Agent, | e N
South Waziristan Agency, Tank | 1 o
4. ct @fﬁcer Revenue &. Lstate / (.,olle'vto' K jl
5. . The D|str|cr Ofﬂoe; Pevewue&Estate/Coilecto;‘ . | R l"'- .
- Tank ; : o : IR
: Subject-  OFFICE ORDER TENTATIVE SENIORITY LIST OF NAIB |
L .. TEHSILDAR (BS-14) IN KHYBER PUKH? OON _KHWA, AS . 7
T © . STOOD ON 31.12.2011. :
© Memo: . C a
' i.am directed to enclose a copy of office order circulated vide 5
endst: No. Estt:V/SL/14853-61, dated. 18.07.2012 by the Board of Reverve | "
. Khyber Pakhtun&hwa Peshawar alo“gwlih tentanve semonty Jist of Natb. o .
Tehsuldars as stood on 31.12. 2011 for. further c:rcmation amongst the Naxb o L
" Tehslidars working undc. your f,.cntloi ‘Jurisdlcttcn - for ijar;ﬂcn tf BOY . A
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= T . /u DlKhan was:ou D/Kmn :
No.__. -~ IEsti . . .j _
' ’ (.,upy to Agsnvtan’c ue:(,rrblaw (Eait) Buard of Revenuc. Khyber P
Pakhtunkhwa Peshawar for infor ma’uon wh to above.
d}U‘ﬁ‘w i "E\C‘&/—) kwpc—e . . ) ' - /‘ . L
' B : - nssmfant/to Comm;ss:orer (Rev) o
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L S | © ROARD OF REVENUE o -
VA - ‘ . REVENUE & ESTATY DEPARTMENT, Sy

P o . [
;A : o ’ ' ' " / ’ ' ) I rd ) ’ I
[ o : o - Dated Peshawar the _‘{_2__/071.«’.012. o
()FFICE ORDER ’ s S
B . . . B ) A h ) | _. . < _ ' ' |b , . !
- No st VIS 1/ ' ~In pursuance of Section § (1) of the Civil Servant Act, v
1973, and in supersession all subscquent Noti%ications issued in this behalf Tentative Seniority
List of Naib Tehsildars (BPS — 14) in Khyber Pakhtunkhwa, as thpd"on 31.12.2011, is hereby
published for ifornation ol all concerned. A , '.
S , ) i o
. : , .
, o . S ol By Order of,'E ! RN
L ‘ . o - ‘Secretary / Senior Member o
' : . ' . . [
. T - ’ ! . D ) - ! T ' .
No.Este v/ s 14y & S 61 R ' oo
. L o ) ' o ' e .
Copy alongwith a Leopy ol Ventative Senionily Listis forwarded o i
! ' ' o - I
1. All Divisional Commissioners, in Khyber- " | They are redumtéd to circulate the 1

Paldhtunkhwa , hi AN S | same amongst the Naib  Tehsildars .o
e T : : o concerned, working - under . their .
2.0 Ollice Order File A " jurisdiction / contrel for (*l)]t.«.tmn if b
o l any within 15 days.
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SETOOD ON 31122010,

FFINAT, \l NI()I\HY 1. I\I Ol ]\/\IH II'
IN KLV 12 I’l\l\llll”\'l\ll\\’/\ A

“

A copy of I ey Nn fI()(H U »/ I,\ll JII d.m 2 27

', it .‘ 1 '
Hn . ; o
e In .m‘L:.; rece ived Trom Asiisian ta umnu‘.‘ Jul]Ll f\L.VLIlle, l)lvmon D [\Imn it
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{:‘" ‘3"2’\?”‘} "-ﬁ.;:l:ltl ‘:;w fzfd EF
) DIKHAN BIVISION DTI-’HAN e
© Fa%.No, 0966.93 80 5) ==

TN D
LSt

e
No. (;;.;rg./'m 23 /Estt-Il Dated DIKhan, the .zZ/’/é?
. B . . . [ S of " s !
fo : s I, . i

1. The District Coordination OFHCLl/pleth"lI Agcnt IR DIKhm '

. R ) The District ¢ Coordination OIhcu/l’ohuch A;:,cnt I*]\ Tanlk.
: A The Politieal Apent, ! SWA T, ' S
t. . The District Officer evenue (& Estate/Collector , DIKhan.
' 5. The District OlIlL,u l\t,\'t.mlL LHid[L/COl[CClOl, |l ank.,
o ‘ . - .'> I
Subjjecti- FINAT, SENTORITY IS8T O NAT I'i"lI,:»"!![ﬁllef;\!x;.m(li‘f"' 4 IN
e ) WHYBER PAKGITUNIKITWA AS 8T lf)()l) N 331.12.20106.
" Memo: .

A copy of .N()l.iliunli('m No. Bsll-V/I'S, f/]77'3( (1.1[@(1 (9 2012 along,
with Final Seniority List of Naib Tehsildars (BPS- 14) as stood on G, 9 '7012 'cceiv'cd' from
w Assistant Sceretary (Est), Board of Revenue, K hyber Pal\htunidnva PC"h'IWdI‘IS sent hmcw;ﬂ

You are mqmslud o plu.m cireulate it '1mor1g‘;i the "111 concunod

. official working undu your ]l]'l':(]l(llOll as desired by {hc 130:11(1 owacnuL
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| Pakhtunkhwa ]’us,mwax forinformation with lduux ¢ 10 _abov\,. S I
-k o ‘ : IR - 1*01 Commlsswncr
5 [Paso i - ' .. DIKhan D1v1510n DlKhul‘l
. | e . L I .
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' GOVERNMENT OB Y BER PAKITUNKHWA
BOARD OF REVENUE. ||

- RE \” NUE & B8 I/\IF DI l/\RI‘h’IEV?i
) Dated Peshawar the _/j_/.;-_[09/20] 2 !
= C e e
OFFICE ORDER o o , B S ;

N, BV S, I/ . . o I prvsuanes off Seetion .8 (1) of Illt ( 1\f1i .

' buvant Act, 1973, aud all subscquent Nohllcalmn«. issued on the sub;uct al mal bcnmuty List © -

'_;"':_l'ol ch,ulal Nmb lclm deus (BPS — 14) 1n I\hyoc1 Pakhlunl\mva, as stood 011 3L 12 2010,

".,hc.'lcby publlthd {tn mIo&manu 0[ a]l wncunm o 'i , '.

,

“L AR Divisional Commissioners, in Whyber

By OlL]Cl of
Scmol Mcmbu
NeBSWVARSL, e s e T |

T VR N . : B ) |

.Copy alongwith a copy of FFinal Seniority List i forwarded to:=

- - . Lo

They are mq\tcﬁt( d Cirenlate the s
amonpst (he Naib ‘Tehsifdars concerne
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f[N‘,«.L h\IORITY LIST OF NAIB TEHSILD ARS (BS- 14) N I\HX BER PAI\HTL\’I\H'\"A AS woon ON31.122010 . . .
_— . T ; = , S ' " T" I
. AR HE DATEOFIST API?(‘;‘IE%E\T L S \ S
T P * On T/ AN i e S i o
. %M ME OF NAIB TEHSILDAR | DATE OF BIRTH/ E\E%}V?TO - S NATR NEETHOD OF i T i

QL mes:rlo N

" DOMICILE

- ~SERYICE

TEHQILDAR On .

Regular Basis !

ARFCRJIT\IF\I ]

et S TN

a\«z:.;.e\bdﬁz;zade‘ep (L\.{sc) .

15.8.1962 DIKhan - -

. 28.08.1995

.28, OQ-1993

l
a

- Promotee

I Charce Ba51s

Appomted as Ten sddar on Acuno

 10.04.1955 Nowshera

28.07.1973 «

. 102002

- ~-do--- |

19.03:1982

)

12.102002

—do- -

3T ST T v\g e—qrao
~

12,10.2002,

N

P oraT7 Dainer 23.02.1978 13.01.2003
Naz Antin Khan (Matis) 12.05.1940 Rajuar- 25.11.1981 13.01.2003

GG

h LT - L .
. Sim c AT
T e T el
MRS R S 51390

Mr. Suan;.;:, GulBA - "

T09.05.2003

S. ¢ iMr. javed Fussain {Matric)

13.06.1922 Ha!lpm

27.05.1977°

30.06.2003

g

© ~do--

Apl*o'nu.c’. as T
L,n’-uue 33\13

=

Matri \.)

9. 1Mz S.Asghar Shah (§

-

)39 Heri 1pur

35.05.1981 - -1

30.06.2005

=il

s
-~do-- R

ehsildar on Au*"-'“:f :

Ve S RKRanBALLS | .13.00.1978 Peshawar - | 14022004 14022004 | : Direct T ’
T TTMG Tang Saleem BA 0,1 14.08.1971 Tank’ 14022004 ~ § 14022004 | do- i don T

—- I M
| Mr. Abdu! Ghaffar B.A

[5.12.1974 Tenk

14022004

14.02.2004

--do--

13. | Mz Said .\»}__g}i.y_‘\fltmxic;_ 7 30.10.1958 Mardan | 01.10.1980 | 22.11.2004 T do
14 M Kiramar Ullah Kundi (3.4) 03.03.1974 Tank 729.11.2004 29.11.2004 ~do-
* i\g;;t . i
5 sy Listefdas T o ::\}\ i~ ';ﬁ -
: Moo
= $- TN
: B




: S DATE OF IST APl?OIT\I’:f‘(«)Ig\T ' L i
| NAME OF NAIB TFHS"LDAR . DATE OF BIRTH/ ENTRY INTO | 7 e Xurp n[ETHOD OF .| . REVIARKS
: QLAL[B ICATIO\ T DO\{[ICILE s -—-—‘_.__ GOVT; _ -TEHSILDAR Oﬂ RECRDIT\'IE\I’l - - SR -
. ‘ ' SB‘R\ ICE Revul'u ‘Basis - D T ——
- Appomted as Tehs1lda1 on, Actmc

\'u: A‘(bar I“ukhax Ahmad (B A)

- 29.03.1977 Hangy

. 2‘4117005.

24012005 |

Divect . -

e T L D N
- H -

TLB : - A RN .. Charge Bams
M QmSarMan(B A) 09 04.1975 DIKhan 1912 2005 | 19122005 . do— | " do--
“[ix Najib Ullak B4 T T 15.02.1969 DIK.hanv 06 ey | 27002006 | do- o
DR Muhammzd-Aveb Ki B _ 01.03 1064 Bannu 112 06. 7006 < Ix 12.06.2006. o ' _ : ~~§i§-~<: __ -
Nt Abduw Renn SO es By | 93012007 o ZicinneT — : e
r. Sarir Akzmd Mieme 13.05.1955 Peshawar CIR0LISTT 31033507 Promos _A_“.o-_
Air. Hasham Gui (B.A) _ 01 01,1555 Peshawar 07051582 o 3LPRIAT A P
Muhammad Riaz (Matric) T722.05.1958 Nowshera | 06.08.1978 | 31.05.2007 T aan — ot
Mz, Atia Ullzh (Matio) "1.04.1956 Charsadda 06111978 , 731.05.2007 T s —=
Mr. Musadiq Hussain (Matric) "31.08.1955 ﬁa_ngu 3.05.1973 31.05.200_7” o T o
Vir. Abdul Qayyum (Matric) 03011054 Kobat | 23061970 | 31.05.2007 o T o
Muhammad N'aw-az (F.A)*,‘ .l30.03.~.l95'7_Mar:dan 20.05.1976 ‘ 31035007 c‘o~ ) T
27.- | Mr. Mir Laiq (F.4) | 27.04.1963 Mardan 1 ‘08.03.1983 . 31.05.2007 do -i.-.;.-.:do:-_-;___-._-_;i_ o
Mr. Nouman Al Shah BC‘S(Hons) “77.09.1984 Banan | 06.07.2007 T06.07.2007 Bt . o
Mubaminz dB“s‘nr FA) 10.12,1956 Haripur | 0111976 20072007 " Promotee | T dom
Vir. Hidayat Ullah (BA) - ©28.04.1962 Malakand [3.03.1991 20.07.2007 .~ "“‘“..7;:.‘""“ ' ‘ L\%aib Tehsildar
l\@-iﬁikhafémﬁad (Matric) -~ 02.04. 19J4Man5r'hrd [ 15071979 T 20072007 ) o o ¢
U oryib Tebettr \\&\ e e S ‘?}Eﬁ ‘ '
NI - T




= P FE L . . o “ H P e e :

. e By o B T

] .- . - A . - - N I ~ j
. DATE OF 151 | g
S ] APPOI\"‘\H‘\T :
DATE OFBIRTH | ENTRY INTO | | AsNa Ll METHOD OF |
i
b
f.-

DO\HCILE S GOVT; EHSILDAROH RECRLIT\IE\T

NAME Ol" NAIB TEHSILD %R

o EMARE SR
QLALIFICQTIO\' (o REMARKS. -

|

;[
j °/'

o . D SR SERVICL ) ReguhrBawxs B - : I
32, - Mi Ghulam Sarwar (\f[atnc) . 01, C‘ 1955 Sha*:a T OI 03. 1973 - .20 072,0.07 el PromC)tee - Naib Tebsildar. i

: 133, \/Ir Falzand Al: (\/Ta.frxc)

———— o,
1
. ' . "
i e B S _._...-.-m...‘._...r-'-,.-.._,v.-

|
030 1954 8wz 19.03.19'76. | 20:07.2007 e —do-s :

: 34 M \/qua;athan(FA) S 01.«;:.1933&;-:-';

|
|
|
|

04.09.'1976 | .
N — . _"ﬁ—_.___ ——— = = - ——s_-__,—._;—-x_.%_-._'_—’——__ .
36, er Fali R,a71q (B.Com) TR 1955 Swe T o TRe 2007.2007

—-ﬁ__ﬁk_____ —

R P 1_)—\‘\!‘)“‘ R Ak)

EE A e Nawaz (B
23 -\‘” Ast mat Ullah {\" “frlc) e - S TIIT 50720 I S . - ) '. ' .
55 [ Mazher Flissam STah (R A) 7707.1536 DIz W‘ ~, WR**““H_
40. Mr, Hu551an Bakhsh (Matric)

T

13.04.1956 Dlxras ff;“ﬁbﬁé_fﬁéﬁ" m “"?ﬁ"“‘h—"hmu"fhfc?&?‘%—h’

_‘h_—h M t hﬁ—w-ﬁ_'&, — —— .
| Mr. Abdur Rashld (F. i\) BRI 01.05.1955 Td]t P 01.07.1984

| 76072007 .
e e

i
i
42 | Mr.Fateh Ullah (F.A)" 10100958 T _‘! 701.07.1984 *-," 26072007 T e o oo T

K] !
e g e —,ﬁx e —e e ST, S

!
3. ;Muhammadhlx_ram(\faulc) ‘ J’ 03101959 Tank 1 Gy 12,1983

2607, 9007
18.07.1985 M“va 07W07“*
T 01092007

]
4 - ," \/fr \/ﬁ]la'nm T—Tnecam /\/fgfrm\ f : 0!(}!15557 Tar\:: . , ¢ 73371’7 ]_0?4_—h—“
; i : 3
15. 1 \/Iuhammad Iswr (B A) !
6. , \/Ir ‘Afzal Khan (F.A)

e —————

7. Mr Anwarul T Haq (B.A) 01021955 Som -""“6376&’.‘35??“7"" 31122007 T I re T
i ) i . . . : [

4 . i vz N - . !
e e _ﬁ_—mm—m.‘ﬁ_uﬁﬁ%aﬁ.‘a’__ 3 .___.._._._..-____Mm. ——————— .

a . ol » A
=lori yLso.\CaT.”..c..— \ <t R o W_’ LM b ORI

'i 19. OJ 139 Bannu
F is, .03. 1959 Sw
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LT B B R N DATE OF IST* B APPD(?I{ET\%E\T Lo LI BT
: \A_\’IB OF\AIB 'IEHSILDAR ‘DATE OF BIRTH /- - E\TRY I\TO AS \AIB METHOD OF . REV[ARKS

...;.-_:_,._... S.NO: —, : M NATEFT- e Lo et | TN TN T T . . Lo
e QLALIFICATIO\ T[T DOMICIEE “GOVT;- TEHSILD AR Oq | RECRUITMENT. | - R S

R Lo - _ R RevularBasw' o T :
S48t \/Ir Khyzaz Hayat (FA o S ‘ 01.05.1955 Tank = | - 22.12_4983 L 01, 0‘1‘2;0(}3‘ o ‘Promotee ", : o -:Naib_TehsiIdgr
“. 49. ' Muhammad Farooq Anw w(\{atrr) 1009, 1958 Tank " | 23.12.1985 |- 01.01.2008 ‘ P Q;d'cf;:j’j_: T T doe

150, Mr. Kutab Khan (F.A) T 2050956 Tank + 0207.1986+ | 01012008 1. —do- - . sdo

.

I
I
|
I
r
UM S S

151 [ Mr. Ghulam Qasmx(FA} | 28081558 DiKhan- | . - Sonetaees ~do=- ‘ o do-
2. ] fa} TN 0091977 | — 010f2008 . oanm [ T
5 I L B T T e e A .

18021581 | . 05002008 . . ~Co— . ‘ —Zz--

L35 Mr Ghulam Abbas (Marsey 0 | ° 'L1&9>1\41923' CF IL11.1982 05.01.2008 | ~do- o ~do--
S e . - Lakki Marwat : Co N T -

56. | Mr. Saleem Asmat(BA) 03.01.1959 DIKhan . | 27.03.1984 | ° 31.03.2000 - -do,- - - .| Promoted thIOU"hAdlmmSHaﬂ"e
A , R ; : : I - Order of SMBR.

57. | Mr. Raq1ba<: Khan (FA) | 01091956 Bannu | 05.03.1982 |- 02042008 | do I Naib Teheiin B

58, | Mr Habib Ahmad BA .| 04.041955Swai | 06041981 | 02042008 | dos | edo T
. : : o L ] T i AR T . L .

159, [ Mr. Himayat Ulleh ste\m (B.A) | 06.11.1958 Tank [ [0.011978 = F - *02.042008 |-+ “wdo- » . |- 0 el T P
0. | Mr AbdullahJan (FA) = 17009958 Charsadda” | 01091977 | “gggsaong o wdon g |
B e M) Mohammed GA) | 30.09.1958 Charsadda |7 31051975 '1565 L .
o 62. \/Ir Yazir Ahmad (Matric) t 12.,03_“[954 Mansehra™ | -18.08‘_.1979 ‘ 03 052008 | - -‘-d-c;»-- T —-do'--w""
63. W Muhammadzlafat( A;). o "-12.0"2.19_55 Abbottabad. | 06.10.1976 08.052008 .| - -dow | e

) ) . . E &3 "?' Sl RS o At ¥
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| xaME OF Na1B TDHSILD—*R
* .QLALIFICATIO\' | .

" DATE OF BIRTH/. -
3 DOMICIL_E :

DATE OF IST

ENTRYINTO °
- GOVT; |

+ DATEOF .

- APPOINTMENT

+ AS NAIB
TEHSILDAR On

\IETHOD OI“ :

'RECRUIT\IE\T

REMARKS. -

T : _ 4 <~ SERVICE

o L : ST e ReoulalBasw ; . Co T

G4 | Mr Abdur Rasheed (B.Com) . 06 02,1952 DIKhan TIT0L09.0972 | Tt 08.052008 4. . Promotee - T Naib Tefisildar
65, | MrNaimat Ullah Khan (BA) TIT.08.1067 Tank | | 16061990 - | oo0s2008 | ~dom — T e

66. | Mir. Naik Muhammad (B.A) "04.04.1971 Kohat | 26.07.1995 10.05.2008  do- o

67. | Mr. Amanullah (Matric) - 109.06.1956 Tank ",""‘09;06-:1956—;—-~-- 29052008~ -, - -do-. . | Promoted through Administrative

k- , ; - | . ' - , : OlderofS\/IBR

3. b SmanZimimiTal, ©16.07.1958 Tank ~ | 03.07.1984 25.03.2568 o -4 . do— |
G5 Me Apdw Ranmd (vsme . 105§ DIKhan - |- 1987 FERERT T
=3 Simamamal S el it 0411.1960 Tank | 18.12.19%4 2503 200k o —do

U1 | Mr. Amir Muiemmad (5.4) 06.04.1961 Swabie | 28084988 - 1 - 11.08.2038 o Naib Tchsildar_

‘ Mr. Maqboolur Rehman (F.A) '

02.05.1959 Banmiy

07.04.1980
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Mr. Shakir Ullah $/O
Khan Mir (MA. MBA) .

T 15.01.1978:
Khyber Agency

02.02.2009
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Mr. Munir Ahmad S/0
Jhangi Khéan (MSc)

20.03.1979 SWA

02.02.2009 -

" 02.02.2009
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‘Mr. Rehamd Ullah khan
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18.04.1978 % 1+ 62.02.2009
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©do-

Mr. Imtiaz Ali Shah
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- _—-_do"-.-
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M Islahuddln S/ O

13.@4.198‘2’:\@1'@5_,

| _.02'.02:2_0'()'9 |
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- Direct ___
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* BEFORE THE SENIOR MEMBER BOARD OF REVENUE KHYBER
PAKHTUNKHWA PESHAWAR

REVIEW PETITION NO. . /2012

Mr. Fazal Rehman, Naib Tehsildar (BPS-14) |
Chitral, District Chitral ......... . . wvoriesiesecseo.... PETITIONER

b

VERSUS

The Board of Revenue KPK Peshawar ... RESPONDENT

RE‘lIIEW PETITION AGAINST THE FINAL SENIORITY
"LIST DATED 31.12.2010 ISSUED ON 5.10.2012
COMMUNICATED _TO THE PETITIONER _ ON
T 14.10.2012 WHEREBY THE PETITIONER HAS BEEN
" PLACED WRONGLY AND IliFGALLY AT SERIAL
NO.170 ISTEAD OF ABOVE THE NAME OF ABDUR

“RASHID (i.e SERIAL NO.71)

PRAYER: That on acceptance of this Review petition the
~ seniority list dated 31.12.2010 may be corrected by
placing the petitioner above at serial NO.71 (Abdur
" Rashid). Any other remedy which this august Court
deems fit that may also be awarded in favor of the
petitioner., a

 RSHEWETH:

1-  That the petitioner was initially _appointéd as patwari in the
Revenue Department and later on was promoted to the post

of: Kanungo (BPS-09) vide dated 15.1.2008 on the basis of -

seniority cum fitness. Copy of the promotion order is
attached as annexure ... A.

- 2-  That fduring _service petitioner passed- Naib Tehsildari
examination and later on the petitioner was promoted to the
post of Naib Tehsildar (BPS-14) on acting charge basis on

Fzo) -

the recommendations of the Departmental  selection -

Committee vide order dated 2.7.2008. . ‘

3-  That while working as Naib Tehsildar an order dated
.12.2009 was issued due to which the petitioner was
reverted to the post of Kanungo from N.T without any

Rashid who was junior to the petitioner was regularized of
the post of Naib Tehsildar while the petitioner has been
reverted to the post of Kanungo illegally.

plausible reason and justification. That one namely AdeATTESTE!
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GROUNDS:

“against the spirit of the aforesaid order and judgment of the
Honorable service Tribunal dated 23.7.2010.

" That petitioner has not been treated in accordance with law

~and ‘25 of the Constitution of Paklstan 1973 has been

‘That petitioner has been highly discriminated and not been |
‘ treated in accordance with law and rules.

That feeling aggrieved petitioner filed Departmental appeal
and then. knocked the door of the honorable service tribunal
Peshawar. That the said service appeal was decided in favor
of the petitioner and subsequently vide order dated 2.9.2010
the service of the petitioner has been regularized on the

.post of Naib Tehsildar (BPS-14) w.e.from 29.5.2008. Copies

of the judgment and order are attached as annexure
RSP O PP PP PRON B and C.

That in the year 2010 a tentative Seniority list was issued
due to which the seniority of the petitioner has been placed
below the name of Abdur Rashid who was much more junior
to petitioner. That petitioner filed review against the said
seniority list but inspite of that the said seniority list has
been declared final by your good self issued on 5.10.2012
communicated to the petitioner on 14.10.2012. Copies of the
review and seniority list are . attached as annexure
.............................. heveeeeeeseeeeees e D @nd E.

That having no other remedy petitnoner filed this review
petltlon on the followmg grounds amongst the others.

That the impugned senlorlty list dated 31.12. 2010 is against
the Iaw facts, natural justice and materials on the record |
therefore not tenable and liable to be set aside, o

That as evident from the aforesaid record and orders the f
servnces of the petitioner were regularized by vide order ‘

dated 29.5.2008 but the impugned seniority list issued on
5.10.2012 communicated to the petitioner on 14.10.2012-is..

and rules on the subject noted above and as such Article 4

violated.

ATTESTE

That, petitioner seeks the permission of this august court to
advance other grounds and proofs at the time of hearing.



4 1t is therefore most humbly prayed that the review petitiono
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'VAKALATNAMA T

".__IN THE COURT OF_ A _ Ceryice. /Wéma_/ Low,
OF 2013

- R - (Appellant)
. ’,@;’c’«/ /gj,m __ (Plaintiff)

(Petitioner)

| V%RSUS

(Reépondent)

W Eveyite Wa/)’f cwz— (D‘efenda'nt)
I/w,e' /024/ A%%wcm

Do 'hereby 4ppoint and constitute NOOR MOHAMMAD'

KHATTAK, Advocate, Peshawar to appear, plead, act,
-compromise, withdraw. or refer to arbitration for me/us as
my/our counsel/Advocate in the above noted. matter,
without any liability for his defau!t and with the authority to
engage/appoint any other Advocate counsel on my/our cost.
I/We authorize the said Advocate to deposit, withdraw and
‘receive on my/our behaif all sums and amounts payable or .
deposited on my/our account-in the above noted matter.

Dated. /2~ -/ A /.2013'.;:'

CLIENT .

ACC%ED

NOOR MOHAMMAD KHATTAK
- (ADVOCATE)

OFFICE
- Room No.1, Upper Floor _
Islamia Club Building, Khyber Bazar,
-~ ... Peshawar City. :
Phone: 091- 2211391 ‘
Moblle N0.0345-9383141
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T COURT OF SENIOR MEMBER BOARD OF REVENUE 4
KHYRER PAKHTUNKAWA, PESHAWAR - QY

Drepaet wentol Appeals Now.
4.11.2012
16.01.2013

1

; Prafc ol Inatitubion
! . .~ .. - .

; Prade o Peeision
!

v

Goline Zamaa, Vazal Rehman & Tlag Naws 7o g e
VEHSUS N \\\\\\
Donrd of Revenne, Khyber Pakbtunkhsa o N (Respondent) N

DUEPARTMURNTAL APPEAL / REPRESENTATION AGAINST FINAL -
SEMIORETY LIS OF NAT T RILDARS FORTTHIE VAR 2010

Facls of the case are that the above named Kanungos of DIKhan Division ;
were  appointed as Naib Tehsildars by - Doard  of - Revenue vide Torder
Mo, 1774-83Admn Y, dated 02072008 "throug,h Departmental - Promotion
Commitice mesting on Acling Charge Basis. It is pointed out that M/S (.'fir_\h:.n"h_-
Zaman. Yazal Rehman, Hag Mawaz were reverled by Commissioner, DIChan

Divizion on 08.12.2009,

/S Gohar Zaman cle liled Qppc;nls against their reversion order
which was rejected by the Senior Member Board of Revenue. Aggricved by the said
oeder they filed appeals hefore the Service Tribunal which were aceepted Lo the-
cxteni that senior most he appointed on regular basis and the others e reguluarized on
the avaitability of vacancics. In pursucnee ob the Serviee Tribunal order dated |
23.07.2010, they were promoted as Naib Tehsildars on regular basis on 02.09.2010
bl‘.mmgh Adiniristrative order ol the then Senior Member, Joard of Revenue without

Lolding DPC mceiting.

They filed review petitions against the final seniovity list of Naib
ehicldars for the year 2010 with the 'pl"aycr that the seniority list issued on
(:i‘l.;ll!‘-.f_'i()!?. be corrected and they mayv be placed senjor o M. Abdur Rashid
31.§‘1g;u‘.;1i'i|ig_" WS Mo, 69, According (o the 2008 seniority fist of Kanungos of DlKhAL‘m

Drivicion. ihe eliicial appenrs o B Bo. 15,17, 22 & 23, Comunenls received from
i Y

Acsistant Secvetary (stt), Boand ol Revenue is also porusad,

Cnder Scetion B(4) of (e Civit Servants Act, 1973, senioriy m'a
post, serviee or cadre 1o which  Civit cervant is promoled shall take effect om the
dute of reguler appointiment o the post. Petition / request for assigning sehiotity

woae [ 20.05.2008 can not be acceded to. Appeals are ceordingly ve ected,

ANNOLNCE D . (FAZVT RETINIAT)
16012013 SENIOR MEMBIR

BOARD G IGEYINUE

badeenzent . P



| BEFORE THE KHYBER PAKHTUNKHWA SERVI(;E :T__RIBUNAL; PESHAWAR.

Service Appeals No: 555 of 2013

Fazal Rehman, Naib Tehsildar............................. e e Appellant
| VERSUS B
Revenue Department Khyber Pakhtunkhwa and others............................. e SO Respondents
COMMENTS ON BEHALF OF RESPONDENTS NO.1&2

PRELIMINARY OBJ ECTIONS.

1. The appeal is badly time barred.

2. The appellant has filed the instant appeal without having reclzourse to the departfnentai appellate
authority, therefore the appeal is not maintainable and liable to be dismissed.

3. The appellant has no locus standi to bring the present Service Appeal.

4. The appellant is estopped by his conduct to bring the present Service A}:I)peal.

RESPECTFULLY SHEWETH |

ON FACTS

1. Para No.1 pertains to record and thus needs no comments.

2. .Correct to the extent that the official was appointed as Naib Tekhisildar on (Acting Charge Basis) on
02.07.2008.

3. Correct to the extent that on arrival of fresh appomtees from Publlc Service Commission, the

official was reverted to his original post.

4. Correct to the extent that the Hon’able Service Tribunal has ordered that official respondent appoint
the senior most amongst the petitioners before it on regular basis as Naib Tehsildar while the others
may be regularized as and when vacancies are available. But they shall remain as Naib iehsildar for
the period for their promotion is permissible under the law either on Current Charge Basis or on
acting charge basis. The then Senior Member, Board of Revenue, considered and implemented the
Judgment of Service Tribunal and issued an administrative order without holding Departmental
Promotion Committee and regularized their services as Naib Tehslldar (the judgment/ order is
annexed-A).

5. The name of the appellant and respondent N0.3 have been included in the Seniority List of

Naib Tehsildars on the basis of their promotion through Administrative Orders which are under
review in the Department and an enquiry is also under process in National- Accountability Bureau
(Annexure-B). :

6. Incorrect.

ON GROUNDS.

A Incorrect. The Seniority List was issued according to Law/Rules.

B. Incorrect. His services were regularized . through Administrative order without adopting proper

.procedure i.e holding of Departmental Promotion Committee which is the proper forum for
promotion under Section — 5 of the Khyber Pakhtunkhwa Civil Servants (Appointment Promotion
and Transfer) Rules 1989.

I

C. Incorrect. The appellant has been treated according to the law and rulés. ' .
D. Incorrect. No discrimination has been done as Administrative promotion order has no legal footing.
E. Incorrect. Promotion is always made with immediate effect, and not with retrospective effect.

In view of the above, the service appeal has no merits and imay be dismissed with costs.

/ww/

Respondent No.1&2

Service Appeal

492

7%



Appeal No. 55972010

Dete ol institution — 6G6.03.2010
Dale of decision = -23.07.2010

Fazalue fehimai, Maib Tehsildar Daraban Kalan, D.1.Kban,,,

2l

VERS

| SMBR, NWEP, Peshawar, L
) ” CCommissioner D.LEKhan Division DL Khan :
2GR & E) D LK han,
A ,clm l\aslnd Naib Tehsildar, now Sub Registrar, Tehsil Ol[kc D.LKhan .
(Rcspondcn(s)

fppeal against the ¢der dated §.12.2009 wherchy the appellant has been

roverted from the po:it of Naib Tehsildar (BPS-14) and. posted as Kanungo
A1 i‘)'-‘f_,(\.) . .
Vo 27 7).

.-’.". war ,?/ ' . .
..,..1.al*md IChattak, A vocales ...l BT FEor Appellant
w'}.; C o dahc Igbal, AAGE R ... For Respondent 1-3.
i 2 Asi Yousafzal, Advezate. ..o For chpondcm No. 4.
ME ABDUL JALIL oo P e MEMBER
MIRCOOR AL KHAN..... e MEMBER .
JUDGMENT ‘ ,

0

T,

UL JALIL, MEMBER - This appeal has been filed by the appe'tant

aanst the order dated 8.12.2009 whereby he was reverted: from the post of Naib

<
ey

nr (BPS-14) and posted as Kanungo (BPS-9).-

.€ fucts of the case are that the appellant was initially appointed as Patwari,
s Kanunno on 15.1.2607. He qualificd Naib Tchsildari departmental

O the recommendation of Departmental Promotian Commitlee he was

-'L":::'.:.‘.':':]LL&\'H

laib Tehsildar on acting charge basis by the competent authorily (SMBR).

promnted as Na

-

Lo wns senior amoengsi bie colicagues, He was senior 1o R cspondun No. & (Abdur

eshid Kohan), The appeBant’s promofion was wilhdrawn without hedring, hlm
o cause’ notice ns such he was condemned unheard. The :1;')|‘)c||;u';l W

or [0' -



Tz
-y .
'

acting charge basic in view of his eligibility and availability of vacancy of

¥

o R

i

i Tehsiidar, Respondent No. 4 WO was junior (o Aheappsiiantand was promoted on

acting charge basis was regularizéd while he appelant was reverted.

Argumeints heard and file perused,
4. “he icarned counsel for the appellant argued that the appeltant was cligible for

promation He wag promoted on teting charge basis. Respondent No. 4 being junior (o

©appellant was also promoted op acting  charge basis, but his SCrvices were

wizad while the appellant wes reverted. He referred this Tribunal Judgment dated

19.5.2008, the velevant Part of which is reprodyced below :-

V150 The dispute, theref:re, between the parties is not that whether Javed
Xhan was fit for bremotion as Naib Tehsildar or to held the post of Naib

Tehsiidar, The dispute was that whether Javed Khan could be ap pointed
SE ther ] € apj
ot regular basis ir preference- 10 -both” the appellans. As both the

‘ ;‘: . appellants are senio- to Javed Khan (Respondent No. 2}, the officially

respondents  were legally bound (0 consider the seniorjly of the

appeliants versus Respondents Ny, 2 and 5 and to appoint the senior

most amongst them on regular basis; while the others were to e

2ppointed either on acting chargs basig o1, as the case might ve, on

L emporary basis tl he arrival of recommendees of the NWFP Pyplic
Seivice Comumission, or fil] 4 regular wvacancy ‘was, tumn by turn,
avatlable for them,

N

i the lght of the above, we pattially accept both the appeals {o the
extent that the officia) respondents shall take up the cxercise to consider
the seniority of the appellants and respondents No. 2 and 5, and appoint
the senior most amongst them on cepular basis. ag Naib Tehsildar, whilc
B others may be regnlavized as Naily Tehsildars as and when vacancies
aie avalable for them. But they shall remain as Naib Tehsildars for the
neriods for which their promotion as Naib Tehsildar is permissible under
the law, either on current charge basis or on acting charge basis. In view
ot the complicated natare of the case, we leave the partics (o bear their

X

hY The AGP argued that the sppellant is basically Field Kanungo and was

promaied as Naio Tehaildar on acting charge basis through D.P.C. The Commissioner
Sy emoviered of e service mat:ers of Naib Yebsildar, therefore, he reverted the

N : . ey 1 PR Afess TN (
appeliant from he post of Naib Tchsildar, He referred Notilication (LllLd.f-,.l.-,.._UU)

issued by the Cuablishment Department whick says that the Divisional Commissioner

i empoveercd io deal with (he servies mutiers of Moib Tehsildars, The appetlang was




kK

noacting charge basis. It was a Lcmponly plomonon and when the

r“’ : “.:‘,' 'J K \'”“’"\‘ kS '-‘) .
resominandues of the Public Service Comlmwm submitted’ thul znuval reports, as a
vy b
[RONES:

Ce appetiant was reverted to his original post Lo accommodate the recommendees

st Public Survice Commission. The nominees of the Public Service Commission have

upeiior vights then the officials who were working on acting charge basis. He . also

contendud that under the Provision of Seetion (9) of the NWIP Civil Servants

(Appomtment, Promotion and Transfer) Rules 1989 clearly envisages in Sub Scction 6

ng charge appointment  shall not confer any vested right Jor z%uldl pmmuilon

toine post held o autmg charge ba 319 S ~ N S
(: He also a:'gued Lhat Dlomoi ¢ Ndlb 1(,1&1ld<us are in excess in the Dlwsl()n as
BN . “u .

sdetait mrovided by the Commissioner office. * - .

ihe light ’)J the above refeired ]udémcnt lhc of['cna] respondents shall t

al\(, up-

H

voof m cltam and Resp. »ndcni No. 4 and” (1pp0mt senior most among them

I o

e

as aad when vacancies are available for them. But they shall remain as Naib 'I"chsilday‘s

for the pariod for which their promaotion is pernussible under the law cither on current

ey ey by
charpe s

1$ 05 on acting charge basis.

8. 'his judg 'ncnl will also chs ose of the other connecte < appeals bearing Nos.

No order as t\, costs. File be consigned to the record.
',{\I\‘N()t R \\
23.07.2010, )
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| BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR.- Aoy
Séryice Appe'al No.555 of 2013 N
' Fazal Renman Naib Tehsilqar.................,v...’. ............... reeinennstie. Appellant
VERSUS | |
Revenue Dépar’tm;nt Khyber Pnkhtunkhwa and others........ e ‘. . .Respondents

COMMENTS ON HEHALF OF RESPONDENTS NO.3

PRELIMINARY OBJECTION.

1. The appeal is badly time barred.
The appellant has filed the instant appeal without having recourse to the -
~ departmental appellate authority, therefore, the appeal is not malntalnable and
- liable to be dismissed.
3. . The appellant has no locus standi to bring the present Service Appeal. .
4. The appellant is estopped by h1s conduct to bring the present service appeal.

RESPECTFULLY SHEWETH

5

Para No.1 pertains to record and thus needs no comments.

Relates to Respondent No 2.

As above. _ _ .

As above. : .
~ As above. : -

No Comments.

No Comments

t e
2o _*
)-’«’»‘.‘;w,.-

T

Nowvhe LN

ON GROUNDS.

'A. - The preparation of Semonty List of Naib Tehsildar relates to the ofﬁce of
' - Respondent No.2, hence no comments. :

‘Relates to Respondent No.2.

No.Comments.

Not admitted.

No Comments.

Mo 0w

~ Inview of the above the service appeal has no merits and may be dlsmlssed
with costs. :

CommissSioner,
DIhhan Division, DIKhan. .
- & (Respondent No.3).




|| RESPECTFULLY SHEWETH

1. Para No.1 pertains to record and thus needs
2. Relates to Respondent:No.2.

3, As above: }

i 4. Asabove. ! 1

s, As above. i i

b6, No Comments. l 1

‘ 7. No Comments . ;

1 ' P

i ! ;
'ON_GROUNDS. | N 11

. ; ) ' '
, A. The preparation of Seniority List ozf Naib Tl

moow

~ | . !
Respondent No.2, hence no comments.

- bt DU U i AL e Tt 02 i LA R
, -
N
g s . it
0 BEFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR. 3
Service Appeal No.567 of 2013
. Haq Nawaz Naib Tehsildar.........ooooiiiniiibon. UTUUPR ...Appellant
o VERSUS
. ' Revenue Department Khyber Pakhtunkhwa and othersl............. DU Respondents
b t -
ho ' L b
!?E | COMMENTS ON HEHALF OF RESPONDENTS NO.3 -
| PRELIMINARY OBJECTION.
'i! i
o 1. The appeal is badly time barred. ,
P The appellant has filed the instant appeal without having recourse to the
B I. departmental appellate authority, therefore, the appeal is not maintainable and
SR liable to be dismissed. »
' 3. The appeltant has no locus standi to bring the present Service Appeal.
e 4 The appellant is estopped by his conduct 0 bring the present servicé appeal.
|
|

no comments.

i
|
b |
chsildar relates to the office of
i f
E
|

'
|

'
|
|
1
|

In view of the above the service appeal has/no, merits and may be dismissed
| ' t .

Relates to RespondentNo.2. ll
No Comments. ’ I
Not admitted. 1 l
No Comments. % i
with costs. | y
i ', '
|
A
ii 1
ot
1

: (/y“z 2

: Commissioner,
‘ DIKhan Division, DIKhan.
% (Respondent No.3).

b
I,
o
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S
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i
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" BEFORE THE KHYBER PKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. B
Service Appeal No.566 of 2013
Gohar Zaman Naib Tehsildar........... ST TTUN NSO Apiipfellant

| VERSUS i
Revenue Department Khyber Pakhtunkhwa and 6thers. .......................... Resggg)ndents

COMMENTS ON HEHALF OF RESPONDENTS NO.3 B i

PRELIMINARY OBJECTION.

1. The appeal is badly time barred.

~ The appellant has filed the instant ap

i
v, !E'ﬂ' '
% woe

peal without having recourse to tlié

departmental appellate authority, therefore, ’!the appeal is not maintainable and

liable to be dismissed.

3. The appellant has no locus standi to bring tftxe present Service Appeal.
4. The appellant is estopped by his conduct to bring the present service appeal.

RESPECTFULLY SHEWETH

Para No.1 pertains to record and thus needsino comments.

1

2 Relates to Respondent No.2.
3. As above.
"4, As above.

5 As above.

6 No Comments.

7 No Comments

Relates to Respondent No.2.
No Comments.

Not admitted.

No Comments.

with costs.

R
1

The preparation of Seniority List of Naib Tehsildar relates to the office of
Respondent No.2, hence no comments. : '

1
i
/

b . s,
P ( )
L *—-*'72‘@“47

. © Cofamissioner,

. " DIKhan Division, DIKhan.-
&9 (Respondent No.3).

In view of the above the service appeal has|né merits and may be dismissed

- 1

)




K BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR.
| ' Servjce Appeal No.555 of 2013 | -
: Fazal Rehman Naib Tehsildar. .......oooooorveinneie R ceveovene - Appellant
| VERSUS |
! Revenue Departrﬂent Khyber Pakhtunkhwa and othersA ........................... Respondents

" COMMENTS ON HEHALF OF RESPONDENTS 11570;3
1

PRELIMINARY OBJECTION.

1. The appeal is badly time barred.
2. The appellant has filed the instant appeal without having recourse to the

l' departmental appellate authority, therefore, the appeal is not maintainable and
liable to be dismissed. : ' ‘
The appellant has no locus standi to bring the present Service Appeal.

4. The appellant is estopped by his conduct to bring the present service appeal.

\
'l.
1
|

2

. RESPECTFULLY SHEWETH

Para No.1 pertains to record and thus needs|no comments.
Relates to Respondent No.2.
As above.

As above.

As above.

No Comments.

No Comments

R IE ol S

. ON GROUNDS.

A.  The preparaticn of Seniority List of Naib Tehsildar relates to the office of
Respondent No.2, hence no comments. o :
Relates to Respondent No.2. '
No Comments. | : ]
Not admitted. - : 'a , s T o
1

B.
C.
D.
E.

No Comments. ;

fn view of the above the service appeal has|no merits and may be dismissed
with costs. ! ; ' !
| A2
! =7
'+ @dmmissioner,
DIKhan Division, DIKhan.
P (Respondent No.3).

. 1
. N . L s e e Ce e e RO U e U Lisseeest (e et b atb S e B sm i Tp L By e et e
. “ .
H i,
'



" OFFICE OF THE.

COMMISSIONER

DIKHAN DIVISION DIKHAN
Fax No. 0966-9280352

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- mm

APPEAL NO 555, Fazal Rehman, Appeal No. 566 Gohar Zaman, and

Appeal No.567 Haq Naq Nawaz
Versus
Government of Khyber Pakhtunkhwa,
Respondent No.3, Commissioner DIKhan Division DIKhan

AUTHORITY

Mr. Qudratullah Districf Kanungo, DC office DIKhan is hereby

authorized to attend / defend the subject noted service éppeals‘ in the

Honorable Khyber Pakhtunkhwa Services Tribunal Peshawar/,‘on behalf of the
undersigned being respondent No.3, till its decision.

Commissioner .
DIKhan Division DIKhan
Dy N ' o
97/3)°87 .
No. /Estt: Dated DIKhan the
Copy to:

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar for
information.

2. The Deputy Advocate General, Khyber Pakhtunkhwa Servuce Trlbunal
Peshawar. '

3. Mr. Qudratullah District Kanungo, DC office DIKhan along with

complete appeal file. /

Commissioner
DIKhan Division DIKhan



g

Subject: - JUDGMENT

I e e i G bt iob S o PR T )

|

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2107 /ST -  Dated 19 /12/ 2016 '

To S

The SMBR, |
Government of Khyber Pakhtunkhwa,
Peshawar. ‘

| A
I am directed to forward herewit1h a certified copy of Jud:gement dated
2.12.2016 passed by this Tribunal on the above subject for strict compliance.

Encl:. As above C C - A,

b REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




