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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.537/2013

Date of Institution: 
Date of Decision:

13.03.2013
14.01.2021

Mr. Hafiz Ullah Shah S/0 Sher Nawaz GPS Koti Sadat No. 1 Bannu.
(Appellant)

VERSUS

District Education Officer (Male) Primary & Secondary (Ex-DO E & S Education Bannu) 
and two others.

(Respondents)

Mr.Umer Zad Shah Bukhari 
Advocate For Appellant

Mr. Kabirullah Khattak, 
Additional Advocate General For Respondents

HAMID FAROOQ DURRANI 
ATIQ UR REHMAN WAZIR

CHAIRMAN 

MEMBER (E)

JUDGEMENT: -

ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant Mr. Hafiz 

Ullah Shah has prayed for release of his salaries w.e.f. 31-12-2010 till date with the 

contention that he joined the respondents department as Primary School Teacher (PST) 

and performed his duties with honesty, but till date no salary has been paid to him. The 

appellant time.and again approached respondents for release of salary but of no avail. 

The appellant also filed departmental appeal dated 15-09-2012, which 

‘ responded to, hence the instant service appeal with prayer that respondents may be 

directed to release salaries of the appellant.

was not

2. Written reply/comments were submitted by respondents.

3. Arguments heard and record perused.

i
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Learned counsel for the appellant contended that the appellant was initially 

appointed as Primary School Teacher on 31-12-2010 and assumed charge on 04-01-

4.

2011, but since his appointment till date, he has not been paid his salaries. In support 

of his claim, he also produced an appointment ietter, medical fitness certificate; Service 

book and attendance register to show that the appellant is a bonafide civil servant and 

has performed duty. The appellant has simply prayed for release of salaries w.e.f. 31- 

12-2010 until filing of the instant appeal as the appellant has performed duty till filing of 

the instant appeal and discontinued due to non-provision of salary.

5. As against learned Additional Advocate General argued that appointment order 

relied upon by the appellant is fake, factitious, fabricated, bogus and record-less. 

Learned Additional Advocate General further argued that the appellant is not a civil 

servant/employee of the respondent department and as such, he is not entitled to 

monthly salaries of a teacher. Learned Additional Advocate General further argued that 

identical nature service appeals bearing No. 948/2013 filed by Mst. Basreen Bibi and 

No. 540/2014 filed by Mst. Shahnaz BibI have already been rejected by this Tribunal 

vide judgments dated 08-11-2016 and 28-01-2019. That the entire record including 

service book and attendance register so produced by the appellant is fake. That an 

inquiry has been conducted in case of the appellant as well as such other bogus cases, 

which transpires that neither the appointment letter is genuine nor he performed any 

duty in any school and his appeal is base on malafide motives.

6. We have heard learned counsel for the parties and perused the record. 

Respondents department has totally denied the claim of the appellant regarding his 

appointment as PST/Civil servant. The appellant too did not refer to any other 

document to substantiate his claim except the appointment order, disowned by the 

respondents. No other document is in possession of the appellant to suggest that he 

submitted application for the post of PST and gone through any test or interview, nor 

any advertisement in respect of the vacancy against which he was allegedly appointed.
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identical nature appeals as referred to by the learned Additional Advocate General have 

already been dismissed.

7. As a sequel to above, the appellant has not been able to seek indulgence of this 

Tribunal. Consequently, the present service appeal is dismissed. Parties are left to bear 

their own costs. File be consigned to record room.
!

ANNOUNCED
14.01.2021

r\
vT'

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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14.01.2021 Learned counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents present!

Vide our detailed judgment of today of this Tribunal placed on file,

the present service appeal is dismissed. Parties are left to bear;thetr own

costs. File be consigned to record room.

ANNOUNCED
14.01.2021

V

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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27.11.2020 : Mr. Mir Zaman Safi, Advocate for Mr. Umer Zad Shah 

Bukhari, Advocate/counsel for the appellant and Addl. AG 

for the respondents present.

Request for adjournment is made as learned counsel 

for the appellant could not reach from Bannu due to 

indisposition.

AdjournedJ;©U4.01.2021 for hearing before the D.B.

(Mian Muhamm 
Member(E)

t
1^-

Chai lan

:
•'O.
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Nemo for appellant present. Additional Advocate General15.06.2020

alongwith Mr. Khalid Gul, Supdt for respondents present.

On the last date of hearing the matter was adjourned on

the strength of Reader note. The office shall, therefore, issue notice

to the parties for 16.07.2020 before D.B.

A :
rCmembe:

Due to COVID-19, the case is adjourned for the same 

on 2(1.00.2020 before D.B.

16.07.2020 r

;

. ^

'.i. ' ;

Due to summer vacation, the case is adjourned to20.08.2020

22.10.2020 before D.B.

Junior to counsel for the appellant andAddl.AG for 
the respondents present.

The Bar is observing general strike today, therefore,
27.11.2020 for hearing before

22.10.2020

i '

^jDurned tothe matter is
the D.B. (7\AV : •

(
Chairman(Mian Muhamma 

Member
r
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17.01.2020 Appellant absent. Learned counsel for the appellant absent. 

Lawyers community is on strike on the call of Khyber Palditunlchwa 

Bar Council. Learned Member (Executive) is not available. 

Adjourned for 21.02.2020 before D.B.

Member
MM ' mmm

i

21.02.2020 Learned counsel for the appellant present. Addl; AG for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourriigl To come up for arguments on 

26.03.2020 b^f^D.B.

Member Member

26.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.06.2020 before 

D.B.



y
Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 04.10.2019 before 

D.B. :

06.09.2019

(M Hamid Mughal) 
Member

1 Hassan) 
ember

(A1

Learned counsel for the appellant present. Mr. Riaz.Khan 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Last opportunity is granted. Adjourn. To conhe 

up for arguments on 15.11.2019 before D.B.

04.10.2019

MemberMember

Appellant in person present. Mr. Usman Ghani learned 

District Attorney for the respondents present. Appellant: 

adjournment on the ground that his counsel is not in 

attendance. Adjourn. To come up for arguments on 17.01.2020 

before D.B.

15.11.2019
sees

MemberMember
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26.04.2019 Due to general strike of the bar, the case is adjourned. To 

come up for arguments on 28.06.2019 before D.B. : T

r
•Ki;':Member Member

■■a >

. \

26.06.2019 None for the applicant present. Mr. Muhammad Jan, 

DDA.for respondents present. Due to incomplete bench case is 

adjourned to 06.08.2019 before D.B.

i

06.08.2019 Mr. Yasir Sateem, Advocate for learned counsel for 

the appellant and Mr. Muhammad Jan, DDA for 

respondents present.

A request for adjournment is made on account of 

non-availability of learned counsel. As the matter pertains 

to the year 2013 and has been consistently adjourned 

upon request on behalf of the appellant, as a last chance is 

adjourned to 06.09.2019 before D.B.

*.• V

I

Member

t'
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♦
Junior to counsel for the appellant, and Addl. AG for 

the respondents present. The Worthy Chairman is on 

leave, therefore, case is‘adjourned to 31.01.2019 for 

arguments before the D.B.

11.12.2018

f'

>«

Member

and Mr. Ziaullah, DDAAppellant in person 

alongwith Imtiazul Haq, SDEO for che respondents
31.1.2019

present.

A request made by the appellant for adjournment due 

. to engagement of his learned counsel before the Hon’ble 

-■ High Court. Adjourned to 15.03.2019 before the D.B.

/■ Chairm,Member

15.03.2019 Clerk of counsel for the appellant and Addl. AG for 

the respondents present.

A request for adjournment is made on behalf of 

learned counsel for the appellant due to his engagement 

before the Honourable High Court today in a number of

cases. .

Adjourned to 26.04.2019 before the D.B.

(A
V

ChairmanMember
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Appellant in person and learned Additonal Advocate General present. 
Appellant seeks adjournment as his counsel is not in attendance. Adjourned. To 
come up for arguments on 10.09.2018 before D.B

19.07.2018

* •

if--Ri­ff (Ahmad Hassan) 
Member

(Muhamn^ Hamid Mughal) 
Member

li

at*
Si' 10.09.2018 Counsel for the appellant and Mr. Kabirullah 

Khattak Additional AG for the respondent presentf''.' 

Counsel for the appellant seeks adjournment. Adjourned; ^ 

by way of last chance. To come for arguments on 

26.10.2018 before D..B.'

îll

ii
!•

RBI
*1 (HussainShah) 

^ Member

(lyi u h a m rn a d H a m i d. Mi u g fia I) 

Member ’

Iim '
M
1

11
jMy:

IM

IS 26.10:2018 Due to retirement of Hon’abie Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the samb on . 

11.12.2018 before D.B. ^
! r
1

. •;

-V

t-.i-'.v'R. .
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Mr. Riaz Paindakhel,Appellant in , person present.

Assistant AG for' the respondents present. Appellant seeks
08.02.2018

adjournment on the ground that learned counsel for the appellant 

is not available today. Adjourned. To come up for arguments on

26.03.2018 before D.B.

&•

(Muhammad Hamid Mughal) 
Member

(Gul Zeb IGian) 
Member

Appellant in person and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General for the 

respondents present. Appellant seeks adjournment 
as his counsel is not available. Adjourn. To come up 

for arguments on 07.05.2018 before D.B

26.03.2018

*.[■

(Muhammad Hamid Mughal) 
MEMBER

(Muhammad Amin Kundi) 
. MI-MBER

f

T*. Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up .for same 

on 19.07.2018 before D.B.

07.05.2018-

;r- ;;
i. ■ •

■ t’ ■a-
.1

tu'

yi:
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27.02.2017 . ‘^Appellant in person and Mr. Barkat Ali, Litigation Officer 

alongwith Assistant AG for respondents present. Appellant requested 

for adjournment. Request accepted. To come up for arguments on 

15.06.2017 before D.B.

(AHMAELHASSAN)
MEMBER

JMmMAD-AAMIR NAZIR)M

I
15.06.2017 Appellant in person present. Mr. Kabirullah Khattak, Assistant AG 

for the respondents also present. Appellant requested for adjournment on the
' . ' ' • .IS

ground that his counsel is not available today. Adjourned. To come up for 
arguments on 18.10.2017 before D.B.

(GULZ^ KHAN) 
MWBER

(MUHAMMAD AMIN KHANKUNDI) 
MEMBER

• 18.10.2017 Appellant in person and Addl: AG alongwith Mr. Imtiaz ul 

Haq, EDO for respondents present. Appellant seeks , adjournment 

as his counsel is not in attendance. Adjourned. To come up for 

arguments on 21.12.2017 before D.B.

;

Member
(Executive)

1

Member
(Judicial)>

■I

■J

21.12.2017 Due to Judicial Officer’s Conference today, case is 

adjourned to 08.02.2018 for the same before the D.B.

-r

I



ij; 16.02.2016f,: :Ilf Appellant in person, M/S Barkat Ali, Litigation Officer, Akhtar 

Niaz, Assistant and Hameed-ur-Rehman, AD (lit.) alongwith Assistant^- 

AG for respondents present. The learned Member (Executive) is: on 

official tour to Abbottabad, therefore, Bench is incomplete^ To corhe ^ J- 

up for argurnents on

I--" \'*
it

■M
•i 3 •
it «•

Hi'is
■•R%
i

I

■I Appellant in person and Mr. Barkat Ali, Litigation Officer 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Appellant requested for adjournment as his counsel is not available 

today before the Court. Adjourned for arguments to 

before D.B.

03.06.2016i
■f •

I4-I

I

9^^^ —/t^-
'5.'

___ Q
MEIi^ERs *

MEMBER ,.

*

if..s
14Ip: I'i-r;

Appellant in person and Mr. Riaz Ahmad, ADO 

alongwith Mr. Ziaullah, GP for respondents present. 

Appellant requested for adjournment. To come up for 

arguments on 27.02.2017 before D.B.

& 25.10.2016if-I P'---

f7^'
If.,, ■
IP/4-
IS

Ch^manW'::

i:
Si

IS:
I

’ r-

5

ir^p- 'w

S
1:^ ■

II- ' ;'
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Appellant with counsel and Mr. Muhammad Jan, GP. 

with Farzand Ali, Litigation Assistant for the respondents 

The learned Member-II of the bench is on leave,

09.3.2015

present.

therefore, case to come up for arguments on 19.8.2015.

BER

Appellant in person, M/S Imtiaz, DEO and Khurshid Khan, SO 

alongwith Addi; A.G for respondents present. The learned Member 

(Executive) is on official tour to Abbottabad as well as non-availability of 

learned counsel for the appellant, therefore, case is adjourned to 

for arguments.

19.08.2015

M^ber

Counsel for the appeliaiil and Mr. Shcr Zaii Ivhan,22.12.2015

Assistant alongwith Mr. Muhammad .Ian, GP for respondents 

present. During the course of arguments it transpired that copy of. 

.Writ Petition No. 120/2013 mentioned, in. the alleged appointment

order dated 31.12.2010 is not available on record, 'the same copy

be also produce. It was also brought into the notice ol '! ribunal 

that certain. other appeals of the same nature arc fixed on 

16.02.2016 the same may also be club with the said appeals. To

for further arguments onl6.02.2016 alongwith thecome up

connected appeals.

yberMMember
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537/2013

25:4.2014 Appellant in person and AAG with Khursheed Khan, 

SO and Muhammad Riaz, ADO for the respondents present. 

Rejoinder received. Copy handed over to appellant. To come 

up for arguments on 6.6.2014.

MEMBER R
i

t
r
i

23.5.2014. Appellant in person and Mr. Muhammad Jan, GP with 

Muhammad Riaz, ADO for the respondents present. Appellant 
needs time to produce his counsel. To come up for 

01.10.2014.

1 [uments ont si

t-

MEMQEV R

\

11 ■ i

01.102014 Appellant in person and Mr. Kabeerullah, Asstt. A.G 

with Farzand Ali, Litigation Officer, Khursheed Khan, SO and 

SaJJad Rashid, AD for the respondents present, 

incomplete Bench, case is adjourned to 22.12.2014 for 

arguments.

* Due to
1

MEMBER

♦

I

Click to counsel for the appcllanl and Mr Muhammad 

.ian. GP for the official respondents present. The Tribunal is 

incomplete, fo come up for the same on 0^.03.2015.

22.12.20 Id

s

f

1
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Counsel for the appellant and Mr. Muhammad Jan, GP
respondents present In

27.6.2013
with Riaz Khan, ADO for the 

pursuance of promolgation of Khyber Pakhtunkhwa Service
Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 1.10.2013. f/

ft•'■I^EADER

Appellant in person and Mr. Muhammad Jar, GP with 

Riaz Khan, ADO for the respondents present and requested for 

further time. To come up for written reply on

1.1C.2013.

.12.2013.

BER

Appellant in person, and Mr. Muhammad Adeel Butt, 
AAG with Khursheed Khan, SO, Mosam Khan, AD and Riaz Khan, 
ADO for the respondents ptesentand requested for time. To come up 

for written reply o'n^O.3.2014. /

30.12.2013.

■\

MEMBER
< /

20.3.2014 Appellant with counsel and AAG with Khursheed 

Khan, SO and Muhammad Riaz, ADO for the respondents
n

present and reply filed. Copy handed over to counsel for the 

appellant. To come up for rejoinder on 25.4.2014.
/I

^ 7i
MEj^ER MEMBER
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present and heard. Appellant 

PST Teacher vide

I3E
i: \4 ■4 ■

j^^g^llant in person 
co^p^hat, he was appointed as 

ord^Pald 31.12.2010 and posted in GPS, Koti Sadat,

• 19.4.2013J
m\ then performing his duties regularly.

No^nfle complaint is voiced Off brought on record

the date of lakin[= over

BannuKnd since

al
against him; but even than since
chlS§ appellant has not been paid a single penny

lodged before the

23.2.2011; but with no avail.

mDepartmental appeal wasas|^^
ED'Dj^ucation, Bannu on
I PH

Applilfnttcontended that the 
,V su£^i^ases limitation does not runs

ap^^n^needs further inquiry; detailed study of the 

rllSa^^ discussion at length is required. So that the 

rLS S the non-payment of salary maybe known.

admitted to regular hearing. Proces.'^ fee

matter is of salary and 

. The case of the

Thejappeal is
aiSpIty be deposited within 10 days. Thereafter, 

nbSblissued to the respondents for submission, of

written 
l

i
t

reply/comments on 27.6.2013
P■a

1.

I w■mi i:
svmi <4
'CTE^^ffii^case be put up

fonfurth^r proceedings.

i’s^f

lei -TV
Before the Final Bench ^

19.4.2013

"Vk;*.r.

%!

■'ll
I■'.A

■'Plf

' IS Ii'S I'• rrifiCfiS -wf'

11
I I

i
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Form- A

FORM OF ORDER SHEET
f

I
?

Court of

Case No.__
S.No^^^ Date of order 

Proceedings

537/2013, i

Order or other proceedings with signature of judge or Magistrate
A4!

"• 1 2 3• ■ •*
■*T

I

13/03/2013 The appeal of Mr. Hafiz Ullah Shah presented today by 

Mr.Umar Zad Shah Bukhari Advocate may be entered in the- 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

4 (i

. ) k t

2 This case is entrusted to primary Bench for preliminary 

hearing to be put up there ont

I

t

I f• I.t

i
r

i

" I ■ 
,* ■

f

t II
t

. I
I

*I

, -r
1 -•>
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f BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR
Service Appeal Nq^3^/20 13

Hafiz Ullah Shah S/0 Sher Nawaz Khan GPS Koti Sadat No. 1 Bannu

Appellant

W
- o

VERSUS

1. District Education Officer (Male ) Primary & Secondary Bannu 

( Ex-DO E & S Education Bannu)

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt. 
Peshawar.

of K.P

Respondents

INDEX

PagesAnnexureDescription of DocumentsSNo
1-4Service appeal with affidavit_____

Application for the interim relief
1

Front2

5-6Copy of appointment order & Charge 
Report____________________________
Copy of applications for salary

A3.

1 -7 (A)4.
8departmental appealofCopy 

dated 2012-09-15
5.

9Medical Certificate6.

10Wakalatnam7

i
Appellant

Dated: 22/01/2013 f Through

Umer Zad Shah Bukhari

Advocate Bannu

!.



BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR

Service Appeal No 5^7-/2013

Hafiz Ullah Shah S/0 Sher Nawaz Khan GPS Koti Sadat No. 1 Bannu

Appellant

/VERSUS

District Education Officer (Male) Primary & Secondary Bannu 
(Ex-DO E & S Education Bannu)

1.

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt, of K.P 
Peshawar.

Respondents

APPLICATION FOR THE RELEASE OF CURRENT
SALARIES TILL THE FINAL DECISION OF THE APPEAL

Respectfully submitted:-

r. That the accompanying appeal is being filed today in which no date 
of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part of the 
application.

3. That the impugned action of the respondents being void abinitio, 
illegal and the result of mala fide and the appellant has a good prima 
facie case in his favor.

4. That the appellant is sanguine of his success in the case and the 
balance of convenience lies in his favor.

5. That if the impugned order is not suspended the appellant would 
suffer an irreparable loss.

It is therefore prayed that^pn acceptance of the application, the respondents 
may kindly be directed to release the current salaries of the appellant till the 
filial, decision of the accomp'a:nying appeal. -

ic Appellant

D,ated:22/01/2013'
i_:•

Through

Umer Zad Shah Bukhari

Advocate Bannu
j i;

cK' .

4

Q■V-



BEFORE THE SERVICE TRIBUNAL K.P PKSHAWAT?

Service Appeal No^3~^2013

Hafiz Ullah Shah S/O Sher Nawaz Khan GPS Koti Sadat No. 1 Bannu

^Appellant

District Education Officer (Male) Primary & Secondary 
(Ex-DO E & S Education Bannu)

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary , Education 
Peshawar.

VERSUS

1.
Bannu

Govt, of K.P

Respondents

APPEAL U/S 4 OF THE K.P SERVICE TRIBTJNAf
ACT 1974. FOR THE RELEASE OF PAY W.E F
FROM 31-12-2010 TILL DATE WITH ARRF ARS OF
ALLOWANCES ETC FOR WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR. DESPITE
THE LAPSE OF STATITORV PERIOD.

PRAYER:-

On acceptance of the appeal appropriate directions may please be 
issued to the respondents to act in the matter in accordance with law and to 
release monthly salaries to the appellant w.e.f. 31-12-2010 till date with 
arrears of allowances and connected benefits.

Respectfully Submitted:-

That the appellant joined the respondent Department as Primary 
School Teach is on 31-12-2010, received charge„ 1 - 2.0 If and ^ 

then He performed his duties with honesty and full devotion.
(Copy of appointment order and charge transfer certificate 
enclosed as Annexure A).

That since appointment the appellant *is regularly performing his 

duties to the entire satisfaction of superior officers but strange enough 

that since appointment the monthly pay with all connected allowances 

and back benefit have not been paid to his without 
commission on his part. (Copy of attendance register with 

respondents custody is enclosed as Annexure B).

1.

since
are

an omission or

■■ d) ■



That the appellant time and again approached respondents and 
submitted so many applications for the release of his monthly salaries 
and his connected allowances etc but no fruitful result came out.

3.

4. . That the appellant filed Departmental appeal on 15-09-2012 vihich has 
not been responded so far despite the lapse of more than \
(Copy of appeal is enclosed as Annexure E).

6. , That the action of the respondents of not releasing the monthly pay 
with this connected allowances etc of the appellant is against the law, 
facts and principles of justice on grounds inter alia as follows:-

GROUNDS:-

That respondents have not treated the appellant in accordance with 
law and rules on the subject and acted in violation of Article 4 
of the Constitution of Islamic Republic of Pakistan 1973.

A.

B. That the appellant has regularly performed his duties with honesty and 
his is no complaint of any sort against his and He is entitled to the pay 
and his allowances etc for such period.

C. That the performance of duty without salary amounts to force labour 
which is prohibited under Article 11 of the Constitution coupled with 
his Articles.

That the appellant has not been treated in accordance with law and 
rules on the subject

D.

E. That the action of the respondents is against the principles of social 
justice guaranteed in the Constitution.

F. That the appellant seeks the permission of the honorable tribunal for 
further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

Any his relief as deemed appropriate in the circumstances of the 
case, not specifically asked for, may also be granted in favor of the 
appellant.

Dated 22/01/2013

Through

Umer Zad Shah Bukhari

Advocate Bannu

2



AFFIDAVIT
V-

I, Hafiz Ullah Shah S/0 Sher Nawaz Khan GPS Koti Sadat No.l Bannu do 

hereby solemnly affirm and declare on oath that the contents of the Appeal 

are true and correct to the best of my knowledge and belief and nothing has 

been concealed from the honorable Tribunal.

Identified by

DEPONENT

Umer Zad Shah Bukhari

Advocate Bannu

3
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AFFI DAVrr

I, Hafiz Ullah Shah S/0 Sher Nawaz Khan GPS Koti Sadat No.l Bannu do

hereby solemnly affirm and declare on oath that the contents of the Appeal 

are. true and correct to the best of my knowledge and belief and nothing has 

been concealed from the honorable Tribunal.

Identified by

DEPONENT

Umer,Zad Shah Bukhari ^

. Advocate Bannu
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OFFICE OF THE EXECUTIVE DISirRTCT OFFICER. ELEMENTARY &
SECONDARY EDUCATION BANNU.* V , . .-r

APPOINTMENT ORDER;

In compliance to the high court D.I. Khan judgment the dated 10/02/2009 in W.P. No. 120/2003 and 
consequent upon the recommendation of the department Recruitment Committee, is here by appointed 
the vacant post at in the interest of public service subject to the terms and condition given belowi

RemarksPlace of PostingBPSAddressFather NameName of CandidateS.No.
V/PoslGPS Koti Sadat No. 1 

Bannu
Pankzai P/0 
Torka Bazar

07;Shcr Nawaz 
Shah

Maliz Ullah Shah01

TERMS & CONDITIONS: ^ L
C3 will be considered regular fcL^^it withou' pension and gratuity in term Section-19

of NWFP, Civil Servant ACT, 1973 as;amended vide NWFP, Civil Servant (Amendment) Act, 
2005. They will however be entitled to Contribute Ihovident Fund in such a manner and at 
such rates as may be prescribed by the Government
Their services will be liable to termination on one nonths notice from either side, in case of 
resignation without notice their two months pay/atlovtoce will be forfeited to Govt.
The appointee should submit their charge report to all concerned.
Their services can be terminated at any time, in case Jheir performance is found unsatisfactory 

. during probationary period. In case of misconduct Aey will be proceeded against under the 
N.W.F.P., removal from service Special Power Ordinmce 2000 and the rules framed: from time
to time. ' 1 ■ ■ •
The candidate should join their post with in 15 days of the issuance of this order. The Head of 
the institution concerned should furnish a certificate to the effect Chat the appointees have 
joined the post or.otherwise, after 15 days of the issuances of this order, failing which their 
order will be Treated as cancelled:
Charge should not be.handed over if age of the candidate is below 18 years or above 35 years.

m their respective schools noted against

. ‘2.

4.

5.

*
6.

The appointees are directed to perform their duties 
their names for a minimum period of three years aid they will not apply for transfer from

7.

school where appointed.
Each appointee wilt produce undertaking on stan p paper to the effect that the District 
Domicile already produced on or before, 8-07-2006 : f found that his, previous FR Domicile is 
not cancelled. Then he will be removed from service with out issuing any notice.
In case of Fake Certificate and Degree detected later on the undersigned reserve the right of 
concerned before taking over charge. •
They are required to produee Health ;& Fitness Ceiltificate from the Medical Superintendent 
concerned before taking over charge.
Their original ccrtificale/Dcgrcc should be vcrifie 1 from the Concerned Board/Universily 
/Institution on his own expenses before the release of their pay.
No TA/DA etc is allowed.

8.

9.

10.

11:

12.
(Bakhtullah Shah) 
Executive District Officer, 
Elementary & Secondary 
Education, Bannu.

Endst...f.2'.S'.i^.6.':.AE-DOCNJ) PTC/PSX/Atptt; Dated Bannu3^- IX--201 D 
Copy for information & Necessary Action to the

1. Director of Elementary & Secondary Education, N
2. Commissioner Bannu Division Bannu.
3. District Co-ordination Officer, Bannu , .
4. District Accounts Officer, Bannu
5. Medical Superintendent, DHQ Bannu with the remiks that Health & Fitness certificate may

not be honoured without the authority issued the abo^e named officer, v ' ■
6. Regional Director Information, Bannu. ' ''

^T^^andidate concerned.

'P, Peshawar.

hai
Executive District Officer,
Elemental & Secondary 
Education, Bannu.
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'W- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 537/2013

HAFIZ ULLAH SHAH

Appellant

VERSUS

District Education Officer (Male) Bannu etc

JOINTS PARAWISE COMMENTS ON THE BEHALF OF RESPONDENTS

PRELIMINARILY OBJECTIONS:

1. That the appellant has no cause of action and locus standi to file the instant 
appeal.

2. That the appellant has not come to this Tribunal with clean hands.

3. That the instant appeal is badly time barred.

4. That this honourable Tribunal has got no jurisdiction to entertain the present 

appeal.

5. That the respondents have neither appointed the appellant nor the appellant has 

performed any duty.
■' '«3V.K^

6. The appointment order etc are fede and forged for which the appellant is liable 

to be proceeded in criminal court.

7. That the appeal is bad for non joinder and misjoinder of necessary parties.

8. That the appellant is estoped by his own conduct to file the appeal.

I

.2<-

■■-V

FACTS:

1. Para No. l is ineoFFect because the respondent No. l -has n<^ issued the:
*"**“*•—;,— - nil.HI in-

appointment order but the Annexed one is self-made, fake and bogus. The

entire record so annexed by the appellant is fake and forged.



V:vi

2. Para No.2 is incorrect, hence denied. There is No appointment order what sor.';S’

ever issued in favour of the appellant. So the question of performance of duty

does not arise.

3. Para No 3 also incorrect. The appellant is not an employee of this department.

neither he has taken over charge in the said School nor he has attended the

School for a single day. As evident from the report of enquiry committee,

which is conducted by S.D.E.O (M) Primary Bannu as annexure “A”.

Therefore the appellant is not entitled for pay & allowances.

4. No comments. This Para pertains to court record.

5. No comments. However the Annexed appeal is based on malafied motives.

6. Incorrect. Action of respondents of not releasing the monthly pay etc are

according to law, fact and principle of justice. The appellant is not Civil

Servant, hence, the appeal in hand is liable to be dismissed on the following

grounds amongst others.

GROUNDS:

A. Incorrect, hence denied, the respondents have treated the appellant in

accordance with law, rules and constitution.

B. Incorrect, the appellant is neither ciyil servant nor he has performed any duty.

The original teachers attendance register is as annexure “B”.

C. Incorrect, hence denied. The appellant has neither performed duty nor he is a

Govt employee.

D. Incorrect, The appellant has been treated in accordance with law and rule on

the subject.



1 1

e. In correct. The action of respondents is according to the Principles & social

justice and law.

f. The respondents also seek permission of this tribunal to raise additional

grounds at the time of arguments.

It is requested that the instant appeal may be dismissed with costs.

Date; ^ '2-

Respondent No.l Respondent No.2

DIRECTOR OF E & S EDUCATION 

GOVT. OF KPK PESHAWAR
DISTRICT EDUCATION OFFICER 

(M) BANNU

Respc ndent No. 3

SECRETARY E&S EDUCATION

GOVT. OF kPK PESHAWAR
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BEFORE THE KHYEER PAKHTUNKHWA, SERVICE
I'

r-TRIBUNAL PESHAWAR
•;
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1^/3Service Appeal No. J>

'.•4

T

^cVersus i-T
■A

District Education Officer (M) Bannu
>•. .1

AFFIDAVIT !
'v.

I

I, Riaz Khaii ADO Office of the District Education Office (Male) Bannu, do 

hereby solemnly affirm aiid declare on oath that the contents of the instant reply 

are true and correct and nothing has been kept bctck or concealed from this 

Honourable Tribunal.
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,?■ • BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
,i;fRIB¥NAL FEStlAWAR

^Service Appeal No. 5i7/2013
i -

HAFIZ ULLAH SmH

■; ■‘4

<1

«
Appellant

VERSUS
A'

D.E.O (M) Elementary & Secondary Education District Bannu and others \
T! .Respondents

JOINTS PARAWISE COMMENTS/ REPLY FOR AND ON BEHALF OF THE
RESPONDENTS IN APPLICATION OF THE APPELLANT FOR THE
RELEASE OF CURRENT SALARIES TILL THE FINAL DECISION OF THE
CASE.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:
1. That the applicant has no cause/locus standi to file the application in hand 

being not a Govt: employee.
2. That the respondents have neither appointed the appellant nor has the appellant 

performed any duty.
3. That the documents attached with main appeal are forged, fake and 

manufactured one.
ON FACTS:

1. This para pertains to court record however, it would not be out of place that 
Muhammad Jalal Ahmad, Muhammad Iqbal Ahmad, Muhammad Bilal Ahmad, 
Muhammad Afzal Ahmad Sons of Mir Qiaz Khan service appeal No. 516, 
517,177,178/2013 based on same concocted^ory and forged/fake documents.

, 2. That the grounds/facts/annexures of the reply to the ma^n appeal may be 

considered as integral part of this reply.

/
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3. Incorrect and not admitted. The department has conducted an enquiry to probe
into the matter and it Was disclosed that the appellant was neither appointed

if---■ ■■■ ' M
against any post in E“& SE Department District Bannu nor he performed any 

duty. The applicant has also manufactured/prepared and the service record at 
home i.e. self made, fake and bogus, hence, the appellant has no locus standi as 

case is being based on fake documents. While on other hand the case of 

respondents is based on facts. Therefore prima facie appeal is in favour of the 

respondents.
4. Incorrect the respondents are sanguine of success in the present case as the 

appellant is not a Govt: employee and presented forged and fake documents 

before this Honorable Court while no record exists relates to the appellants 

with the respondents.
So, the balance of convenience also lies in favor of the respondents.

5. Incorrect, if the present application is accepted the Govt: exchequer will suffer 

irreparable loss while in case of rejection of the application in hand the 

appellant will suffer no irreparable loss.
In view of the above it is requested that this honorable Tribunal may 

very graciously be pleased to dismiss the present application with cost in 

favour of respondents.

z/
■

RespotldentNpH^ 
DISTRICT EDtJCATION 
OFFICER (M) BANNU

Respondent No.2 
DIRECTOR OFE&SE 

GOVT. OF KPK PESHAWAR

S'
Respondent No.3

SECRETARY OF E & S EDUCATION 
GOVT. OF CPK PESHAWAR



•4. ►. f . .

r.\r" :g^
(Mas

. % !
♦

!■; •-•
S

^•r.*; . :
f

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE '"i

\

TRIBUNAL PESHAWAR
r:-:
i ■'■:

S~37/l^f3Service Appeal No. t

Versus i:

District Education Officer (M) Bannu rr

i ■

AFFIDAVIT

I, Riaz Khair ADO Office of the District Education Office (Male) Bannu, do 

hereby solemnly affirm and declare on oath that the contents of the instant reply 

are true and correct and nothing has been kept bcfck or concealed from this 

Honourable Tribunal.
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* J. SUPREME COURT MONTHLY REVIEW [Vol. XXxij f 2006] ..1632 Executive District Officer Schools and Literacy v. 
Qamar Post Khan (Syed Jamshed Ali, J)

ORDER

1633
■> ‘

K Court—^Principles—Question of jurisdiction goes to the,root of case artdf’
> \ can be/faised for.the first time even'while appearing before the highesit ' .

■ Court, of .cduniry---Only constraint where a parly couid be said to be |: ' . SYED JAMSHED. ALI, J.--- TTiis order shall dispose of Civil
■ estopped to raise question of jurisdiction, would be where the party itself" L Nos.786, 787 and 788-P of 2004 because common questions of

. invoked Jurisdiclion-.of . Court or. Tribunal and on ■ the result being. *^®*‘®*d* The facts of the cases are briefly noted
• unfavourable repudiates its. own action and _ throws challenge to the"'

‘jurisdiction of such Court or Tribunal but even in such a case,, it depends •
• oh'facts of, that case-—Yet another-case where question of jurisdictioii ; 

may not be entertained for the first time before superior Courts coiildbe
. when the equities are plainly against the person raising objection and if 

, upheld consequence would be to perpetuate all ill-gotten gain or to bring'
' about a pla.inly unjust consequence—.-Objection to jurisdiction should not^ 

be shut even though raised for the first time before Supreme 
Court.' [p. 1636]C & E.

2.. Qamar Dost Khan, respondent in C.P. No.786-P of 2004, Gul 
Zaman Khan, respondent in C.P. No.787-P of 2004 and Saeed Anwar in . 
C.P,. No.788rP of 2004 claimed to have been appointed as PTC teachers 
vide separate orders dated 23-4-1998.^ Their grievance in the appeals 
before the N.-W.F.P. Service Tribunal was to the departmental 
authorities were not issuing any posting order. Qamar Dost Khan' 
respondent in C.P. No.786.P of 2004, slated to have made a.
representation on 4-12-1999 to the Incharge Monitoring Cell __
Complaints and a departmental representation, on 21-10-2002 for a 
suitable posting and then approached the learned N.-W.F.P. Service 

—-Duty of Court or Tribunal—Non-engaging of counsel by. a party;-^;: ^^'^unal by filing appeals on 1-2-2003.
^ • Effectr—Court or Tribunal has to decide iis before it in accordance with] . « . •. , '

law and parties are not bound to engage a counsel-justice according^ ^ contested on a number of grounds including
law is the duty of Court, which can neiiher be abdicated in favour lf, ZIZ t" ' “ • not maintainable as the ,
whims or ignorance of litigants or their lawyers nor it be avoided s.nce they had never taken over theevaded on th\ pretext that a question of law going to the root of the .cj S'uhe a'

? was not raised promptly, fp 1636] D ' - »ent of Utq res
.r.a-I^wpondents, Gul Zaman Khan, respondent in C.P. No.787-P of 2004

_;and Saeed Anwar, respondent in C.P.No.788-P of 2004, are concerned, 
i |.^ari from the objections noted above, an additional objection was taken 

■-■—Territorial of. pecuniary jurisdiction—Scope-^Objection to territory they were not-duly qualified' on the date of submission of the 
• or pecuniary jurisdiction is regulated by Civil Procedure Code, 1908^; '^plications.
■Suit Valuation Ac.t, 1887,.respectively, [p. 1637] F ;-w ^ .

' learned Service Tribunal, however, relying on their own
■;(0 Jurisdiction-^- . , / Appeal No.2879 of 2000 titled Nasrullah v. D.E.O. (M)

A 'r ■ f ■ ■ A-'\- n • • 1 ^ A- Lowcr. and others, allowed all the three appeals .
—Conferring of junsdiction-Pnnciple-Junsdiction is conferred^- ^^twithstanding their observation that “it is the burden of respondent- 
either Constitution or law-Consent or acquiescence has ^^'P^tment to verify the authenticity of the claims of the appellants ‘ 
considered as a factor conferring jurisdiction, [p. 1637] G . ''.*;5ough fresh departmental enquiry,-if they so desire".

learned Additional Xdvocate-General, submits that the.
“rf ' v^ Muhammad Shaft and appeal lay only against a final order and in these .cases

1996 SC 292; Shagufta Begum v. The Income Tax Officer, before the learned Service" Tribunal ■
Zone-B, Lahore PLD 1989 SC 360 and Haj, Abdullah Khan and » respondents were not permitted to join the posts because tlieir
v. Nisar Muhammad Khan and others PLD. 1965 SC 690 rel, .''^j|^^^.«>>ment orders vyere forged and bogus and, therefore; they '

M. Saeed Khan, A.A.-G. for Petitioners (in all cases). '.^ servant to invoke section• 4 of the
’ Tribunals - Act, 1974 and that the ’ .so-called .

• Khushdil Khan Mohmand, Advocate Supreme Court aP^vjM^^^ynental appear was filed by Qamar.Dost Khan on 21-10-2002 and 
Ada.m Khan,-Advocate-on-Record for Respondents (in all cases); !?9 not against any order, it was for directing a'posting. In the other

' ““^.:Cases, he submits that no representation was filed, even it be

i .

and
•f' (d). Administration of J ustice-

•A •

?. •
If .
.A-

J

i .

I-

. (e) Jurisdiction—

‘li neverm

5C»fR



2006] Executive District OffiSUPREME COURT monthly REVIEW [Vol. XXXIX Schools and Literacy v.
Qamar Dost IChan (Syed Jamshed Ali, J)

assumed that respondents could invoke the jurisdiction of N.-W.F.P. Exercising his right of rebuttal, the learned Addif
■Service Tnbunal. In case of Gul Zaman Khan and Saeed Anwar, he A^™*^3tc-General relied on Muhammad Zahid Iqbal and othe 
invited our attention to the copy of the PTC certificates, showing Mardan and others 2006 SGMR 285. Explaininc the ca«^ '^f
announcement of their result on 24-2-1998, while the public notice,,, he submitted that the fact of the said ^
through press, inviting applications was issued on 3-10-1997 and thf' <*‘®*“iguishable because there was no allegation of fraud and for» 
closing date was 13-10-1997. It was maintained that since they were not ^ Nasrullah. 
eligible, there was no question of dieir being summoned for test and 7 Right ofann l h
interview for selection to the post of PTC teachers. lie submits that no Service Tribunals Act 1974 5*'®2ted by section 4 of the N.-W.F.P.
record of appointment of these respondents is available with the section— ^PPf^priate to reproduce the said

1634 cer 1635>

case were

department.
“Appeal to Tribunals - 
final order, whefhpr - Any civil servant aggrieved by 
I ---------- original or aoDellate, made hv 9Zy Of',he .erms^ 

conditions of his service may, within thirty days of the
co^unieation of siieh order to him or wiUiin six morUis of Ae 
Sie mat.eT“‘ haying jurisdietion in

Provided that:

. 5. The learned counsel for the respondents first .addressed us. in,
C.P., N0.786-P of 2004. On the basis of pay rolls of a number ,of 
officials whose names find mention in the order, dated 23-4-1998 (in ; 
which name of respondent Qamar Dost also appears) such as Muhammad *
Rasheed,. Asghar Khan, Muhammad S^eem IGian, Muhammad Ishaq and j 
Ihayat /Ullah which were placed bn record to contend that the aforesaid 
officers in the said order were in receipt of salaries which Was by itself ^ 
sufficient to defeat the plea of the departmental authorities that the order, ' 
dated 23-4-1998, was a forged document. Before we proceed furtherj' j:' 
we would like to observe here that the departmental representative had 7
explained thaf lhe basis of this consolidated order, dated 23 4 1998 was li (b) ........
separate orders, the copy of the orders being relied upon contain thirty-1 ;
two so called selectees but as a matter of fact sixteen out of them wer^J. ;........... ........... .................... ......... (underlining is ours)”
genuine selectees and the department had record of those sixteen-^jA plain
Learned counsel fbrj the respondents strenuously relied on the case original or annellaf *** against a final
Nasrullah Khan refied , upon by the. learned Service Tribunal p p Tribunal which an appeal lies to the A
Secretary to the Government of,N.-W.F.P., Agriculture Department y^^tion 7 of the caiH ® powers of the Tribunal are given in
Asmatullah Khan and others 2003 PLC (C.S.) 1289 and Muhamm^Mjpeal, set aside varv nr Tribunal may on
Amjad Malik y. Pakistan State Oil Co. Ltd. and others 2005 PLC (C-S'^fe,tairs)~p^j^ 27 pf tj _w r p appeal against.” (underlining
318 to contend that the rulq^of consistency was rightly followed relied unoh bv thf* 1 Tribunals Rules, 1974 which is
N.-W.F.P. Service Tribunal in allowing the appeal of the respond^|?^^pirpduced faereinbelow counsel for the respondents is also
He urged that if the record was not available with the departmePf^^
respondents should not be made to suffer. As far as Gul Zaman “Additional power.s of the Tribunal— Nnfhmcr in
and Saeed, Anwar .Khan are concerned, he submits that before the deemed to limit or otherwise affect the

'their selection, they had become eligible and, therefore, their selectg^g' Tribunal to make such, orders as may be necessary^for^th^
was.in order. As far as objection of non maintainability of the ends of justice or to pievem abuse of the nrbee^ f
before the learned Service Tribunal is concerned, he contends ss o e
such'objection was taken before the learned Service Tribunal., t ■ h*
however, relied on rule.^7 of the N.-W.F.P. Service Tribunals 4 a rule 27 are not intended to enlarge the scope of
1974; which according to his reading, gave jurisdiction to the of the said rule shows that this powci will
Sendee. Tribunal to entertain and adjudicate upon the grievance ° 0 ribunal while hearing an appeal and the question of
respondents: He maintains that the respondents had submitted y p an appeal is to he answered with rcfeiciice to
reports and had thus, become.civil servants. ® not been such an order within the

of section 4 which could be brought under challenge

any

t

(a), .......

;i

m

B

■w 1:,;. ■r^'CrUD



. 16:5/Ata Ullah Khan v. Surraya Parveen 
(Abdul Hameed Dogar, J)0061 •m

[Vol. X)SUPREME COURT MONTHLY REVIEW ■, alor

tt,erespondents_thrM^the ro
t"f-U of mandanvus whicL i-isd-con A, ^ G

SedTribLl did not possess , ,

s: . The contention of - •̂
.the question Of non-maintainability 2004 SCMR 1622; All Muhammad and others .
tribunal, in the °rned could not be allo^fc^^ad Shaft and others PLD 1996 SC 292; and
not having been raised brfo impressed us for the reason th||j-jjjjjg Tax officer, Circle XI, Zone-B, Lahore PLD _ . gj^ers
tb be raised before this Court P— ml ^ouid be raisl|k- Abdullah Khan and others v. Nisar Muhammad Kh
.inestionpf jurisdicw Court ofiK^^65 SC 690.

ns*«
bound to engage a copns in favour of the whims,:,W^ jl./E.2/sc
Court which can neither be '.,1,.-voided or evaded -

ssisssss"*. CO... *““ '■ * *1
PLD 1969 $C 278. |,

-I, appears that the Judges were not 
to be said that there is a■ ......c att rhe law of the country on_the4leeve,°Ld—
(underliiiing is ours). ;||||

Secondary Education, Lahore ro g The only constraint

and on the resuU being or Tribunahl
mrows challenge to *e jurisd.ct.pn of the

: even in such a case, it will depend “^„,ortained for tiPil

raised for the first ttme before this CourL WeTin i

a ptebedent. We may add a.word Of caution i.e. mat tni j.

1656

converted into appeals, are ^ 
Tribunal is set aside.

.Appeal allowed.
1
*
‘i

■ 2006SCMR1637

[Supreme Court of Pakistan]
Present: Javed Iqbal and Abdul Hamid Dogar, JJ 

ATA ULLAH KHAN and others—-Petitioners 

versus
Mst. SURRAYA PARVEEN--Respondent

|vd Petition No;i02 of 2005, decided on 13th March, 2006.

.. . (On appeal front the order, dated <=
|w, Lahore passed in Civil Revision No. 1461 of 2003).

j^i^ab Pre-emption Act (IX of 1990)

iysr=ss'==»S
« i^eS'SS‘’heHntention U,

pi^lsZ. on i^/aft”

&o truthful witnesses also stood established on ,
&ptor had categorically stated that she had superior right on the

Hr' . .

"rli'
I

■ •. -'ti fi.: ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

g)/v//
Appeal'No. 19/2011

30.12.2010Date ofInsiituiion ...

15.12.2017Date of Decision

Mr. Abdul Waheed, SET, GHS No.3 Abboubad.
(Appellant)

VERSUS

The Executive District Officer, Elementary and Secondary Education, 
Abbottabad and 4 others.

1.

(Respondents)

MR. Khaled Rahman, 
Advocate - ■ For appellant.I

MR. MUHAh4MAD RlAZ PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. AHMAD HAS SAN.
MR. MUHAMMAD AMIN KHAN KUNDl' .

MEMBER(Executive)
ME.MBER(judiciai)

JUDGMENT

AFIMAD HASSAN, MEMBER.- Arguments of. the learned counsel .for
• the parties heard and record perused.

FACTSV

2. The brief facts are that the appellant was appointed SET on 29.07.1985.

The appellant obtained M.Ed on 01.03.2001. As per policy of the govermnent 

dated 13,07,2002, he was allowed three advance increment’s on gening higher ’

quahlication. That the Finance Department issued notification dated 

by allowing increments for untrained period 

hence the appellant also benefited from the

■■

30.03.2009

to the entire leaching community, 

said notification and reached the

maximum of BPS-16. In the light of noiitication dated 11.08.1991, the appellant



,1;■

2

was emitled for personal. pay, which'has- been denied to him. He filed 

departmental on 27.09.2010, but without any response, hence, the instant service

appeal on 30.12.2010.

ARGUMENTS

Learned counsel for the appellant argued that he was appointed as SET on -

27.09.1885. That after qualifying M.Ed from Allama Iqbal Open University 

01.03.2001 three advance increments

on

on higher professional qualification 

granted/ailowed to him vide notification dated .'13.07.2Q02, 'fhe Finance

were-

Department vide notification dated 30.03.2009 allowed increments for untrained 

service period to all the teachers

r.
serving in the depanment. That the appellant 

also -benefited .from the aforementioned notification and reached the maximum '

of BPS-16 i,e Rs. 5490 on 01.12.2000. Resultantly increments granted on 

obtaining M.Ed to the appellant stood usurped.. That pay of the appellant shouid 

have been fixed as personal pay in the light of notification 

Department dated 11.08.1991. He filed depanmental appeal 

which was not decided, within the

a

of, the Finance •

on 02.09.2010

statutory period, hence the instant 

■ appeal. He further argued that judgment of this Tribunal

serviceI
dated 21.06.2006

passed in service appeal no: 846/2004 was implemented by the Finance 

Department vide letter dated 10.11.2008. Case of the appellant being identical in

nature deserves similar treatment. Reliance was placed on 2005 SCMR 499 

2009 SCMR 01 and Peshawar Fligh Court, Peshawar dated 08.06.2017 passed i 

^ writ petition no. 913-P/2014.

in -

, 4. On the oiher hand learned Assistant Advocate General argued that as 1

cuisory reading ot Secnon-4 of Service Tribunal Act 1974shows that i 

against a final order, original or appellate that an appeal

--- instant service appeal the appellant has

It is only

can be filed in Service

Tribunal. In. the 1
not challenged any



J ■
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:

original or appellate order passed by a deparimenial authority and from which he
i

is aggrieved. Appellant -is seeking, directions .from this Tribunal to the
.1

respondents for grant of advance increment' on getting higher qualification.

Issuance of directions is. not the job ^ of .Service Tribunal. Moreover, ..after

■;

promulgation of Khyber Pakhtunkhwa Cessation of Payment of .Arrears on•:

Advance Increment on Higher Qualification Act No. IX-2012, he is not entitled
■i

for advance increments. Reliance was.placed on 1990 SCMR 1.106, 2016 PLC,:>

1042, 2006 SGMR 1630 and judgment of diis Tribunal dated 20.09.2017 passed
ii

:
in service appeal no. 467/2012.

I

CONCLUSION.

This Tribunal, deems it appropriate to first decide the issue.of parameters 

given in Section-4 of Service Tribunal Ate 1974 for filing service appeal which 

is reproduced helow;-

D.

"Any civil servant aggrieved by any order whether 
original or appellate, made by a departmental 

' authority in respect of any of the terms, and conditions 
of his service may; within days oj the communication 
of such order to , him, or wnthirh six months of the 
establishment of the appropriate Tribunal,, whichever 
is later, prefer, an appeal to the Tribunal. ’’

. Learned counsel for the appellani when conlronied on the above mentioned section of 

law conceded that no original or appellate order passed by the respondents is available 

10 be challenged through the instant service appeal. .As he has not challenged any 

departmental order but seeking directions firora this Tribunal to the respondents which 

IS beyond our jurisdiction. In these circumstances no effective remedy can be granted m 

tavour of the appellant. In view of case law reported as 1990 SCMR 1106 the appeal is 

not maintainable. After having deliberated on die issue of jurisdiction there is hardly 

• any need to touch the merits of the

K ■

■i

•r

case.
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r-..: ,6.' As a:sequel to above, the appeal is dismissed; Parlies are left to bear their

own costs. File be consigned to the record room.

(AHMAD HAS SAN) 
MEMBER ■

(IsBJHAMMAD AMIN KRAN KUKDI) 
MEMBER ■

Si

ANNOUNCED
15.12.2017 ■

j, ■ ■

I

‘■i

V

*

7 ■;

;

-.i
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Sn Date of
order/
proceeding

Order or other proceedings with signature of Judge or Magistrate
No^

.e—s
1 3

before the ICHYBER PAKHTLTNKHW^A service yribunal
Service Appeal No. 540/2014

Date of Institution 
Date of Decision

.... 17.04.2014 
.... 28.01.2019

Mst. Shahnaz Bibi, Daughter of Shah Nawaz R/o Eihandar Khaiikheil 
Post Office Azeem Kala Jadeed'Tehsil & District Bannu.

Appellant

Versus

1. The Secretary Education (E&SE) Khyber Palditunldiwa
Peshawar. . ' '

2. Director Education (E&SE) Khyber PaldiUmkhwa Peshawar.

3. The DEO (Female) E&SE Bannu.

4. The .Secretary Finance Department Khyber Pakhtunkhwa 

Peshawar.

Respondents

. I

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----

Member (J) 
-Member (E)28.01.2019

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Levied

counsel for the, appellant and Mr. Kabir Ullah Khattak learned

Additional Advocate General present.

2. This single/common judgment in the above captioned appeal,

shall also dispose of appeal No. 541/2014 filed by Mst. Sohaila Zafar \

being identical in nature.

3 . , The appellant has filed the present service appeal u/s 4 of the
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2

Khyber Pakhtuiikhwa Service Tribunal Act 1974 for. the release of 

her monthly salaries w.e.f 02.11:2009 

4. Learned counsel for the appellant argued that the appellant 

was appointed as PST vide appointment order date 02.11.2009 and 

she also performed her duties however she was not paid her monthly 

salaries.

5. As against that learned Additional Advocate General argued 

that appointment order relied upon by the appellant is fake, 

factitious, fabricated, bogus and record less. Further argued tliat the 

appellant is not a civil servant/employee of the" respondent 

department and as such she is not entitled to monthly salaries of P ST. 

Further argued that identical nature Service Appeal, bearing 

No.541/2013 filed by Mst. Basreen Bibi has already been rejected by 

this Tribunal vide judgment dated 08.11.2016.

6. Arguments heard. File perused.

7. Respondent department has totally denied the claim of the 

appellant regarding her appointment as PST/Civil Servant. The 

appellant too did not refer to .any advertisement of the year 2009 in 

respect of the vacancy against which she was allegedly appointed. 

Except the appointment order ,disowned by the respondent 

department no other document is in the possession of the appellant to 

suggest that she submitted application for the post of PST and gone 

through any test and interview. The appellant allegedly appointed in 

the year 2009 kept mum for years despite the fact that no salar)^ has

been paid to her. The appellant has also not brought on recordever
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/ - ,
malafide oh ithe-part of respondent department in. rejecting .the 

.ciaiiii of the appellant.-Identicd nature Sei-vlce'Appeal as-referred to
\ >■-

’ by the-beamed' Additional Advocate General-has' already.:.been
I

dismissed, ' ‘ ;

As a'sequel .to above the appellant has not been able-tp seek 

indulgence of this Tribunal. Consequently the present service appeal 

and the connected service appeal bearing No.541/20T4 filed by Mst. 

Sohaila Zafar are'dismissed. Parties are left to bear their own-costs.

• -i

8.

s.*
,* r

\ • ;
•I

File be consi^ed to the record room. r
1

i

(Muhainmad HamidMu^al) 
MemBer,

(Ahmad Hassan) 
Member

!^V
I

I

ANNOUNCED ;]

28.01.2019

1

j

■ /

f

/ .
I
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EEF0RI3 KJIYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SER^aCE APPEAL NO. 948/2013

Date of institution ... 31.05.2013
Date of judgment ... 08.11.2016

i'-:!

i

■ Basreen Bibi D/0 Raj Ali Khan,
PST Teacher GGPS Kotka Mira Jan Dandi Wazir, Bannu.

(Appellant)

r
• VERSUS •

;.
District Education OfTicer(Femal)Primary & Secondary Bannu.- 
(Ex-DO E&SE Bannu)

■ 2. Direnor Elementary and Secondary Education, Khyber Pakhtunkliwa, Peshawar.

1.

3. Secretary, Elementary and Secondary Education Govt: of Khyber PEdhtunkhwa,
/ Peshawar.

(Respondents)

:
APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
rRIBUNAL ACT. 1974, FOR THE RELEASE OF. PAY W.E.F 31.12.2009 
TILL DATE WITH ARREARS OF ALLOWANCES ETC FOR WHICH THE 
DEPARTMENTAL APPEAL- OF THE APPELLANT HAS NOT BEEN 
RESPONDED SO FAR, DESPITE THE LAPSE OF STATUTORY PERIOD.

I\r

:
Mr. Umer Zad Shah Bukhari, Advocate.
Mr. Katdr Ullali Khattak, Assistant Advocate General

For appell^t.
For respondents. .

■ MR. MITTAMAMDAAMTR NAZIR 
MR. put BAKHSH SHAH .. MEMBER (JUDIGIAL) 

MEMBER(KJDICIAL)

JUDGMENT

MUHAMMAD A.AMIR NAZIR. MF.VmPT?- ^ 

hereinaTer referred to

Basreen Bibi D/o Raj AU Khan, 

as appellant, through the instant appeal under section-4 of Khyber 

Tribunal Act 1974 has prayed for release of her salary w.e.f 31.12.2009Pakhtuhdtwa service

1
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till date alongwith 

was not responded within the statutory period.

for which tlie appell^t had filed departmental appeal but thearrears
same

f

• 2. Brief facts of the case giving nse to the instant appeal are that the appeUant joined the 

respondent-department as Primary School Teacher on 31.12.2009 and since then she is
perfonning her duties with honesty and full devotion. That despite the fact that 

appointment, the appellant is regularly performing her duties, yet she has not received her 

monthly salaries alongwith connected allowances till date, 

approached respondents to release her monthly salary but of no

since her

'4
That the appellant time and again 

avml. That the appellant 

purpose on 22.3.2013 but her 

That the appellant filed departmental appeal 

ory period, hence the instant appeal. '

even
approached to the court of Senior Civil Judge, Bannu for that 

plaint was returiied vide order dated 05.12.2012,

15.02.2013 which was not responded within the statuton

3. Learned counsel for the appell^t argued before 

appointed as Primary School Teacher vide

regularly performing her duties. That despite the fact that 

yet no salcjy has so far been paid to the appellant. Tliat the respondents

the court that the appellant was

appointment order dated 31.12.2009 and since then 

she is performing her duties, 

were time and again

she is

approached by the appellant , for release of her monthly salary 

appeUant finally approached to the
but of no avail. That the 

court of Senior Civil Judge, Bannu but her plaint

held that as the appeUant is a 

therefore, this court has got not jurisdiction. That since the appeUant was regular 

appomted as Primary School Teacher in the year 2009 and till then she i 

duties, therefore, by acceptance the instant appeal the respondent-be directed

was
returned oy the court vide order dated 05.12.2012 wherein it was

civil servaiit, t
*

I'

IS perfonning her 

to release her
salaries and related allowances.

' 4. Tlie learned Assistant A.G, while rebutting the 

, . counsel .for the appellant, argued before the Tribunal that th

the respondent-department. That the impugned appointment order 

fact fmdi.ig enquiry was conducted wherein it

^guments advanced by the learned 

e appeUant is not an employee of 

is fake and factitious. That a 

was held that the appointment order of the
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r.ppellant is fabricated one and there is no record of her 

depaifment. That the appellant committed fraud,

^vith cost.

appointment order with the respond 

therefore the instant appeal may be ;dismi£
v‘

■ ■[,
■r

:,

■ f. ' We have heard arguments of learned counsel for the appeUant and learned Assis 

A.G for the respondents and have gone through the.record avaUable on file.

6. Perusal of the case file reveals that the appellant claim be appointed as Prim^ Sclf:
Teacher vide impugned order dated 31,12.2009 bearing endst; No.23000-5, The 

frutlier claim that since
appe.

she has regularly been appointed as PST Teacher vide

to release her monthly salaries as she has 1

order refe
aoove, tlierefore, respondents be directed

performing duties as PST since, her appointment. The respondents, on tfre pthhr hind deniec

appointment of the appellant as PST vide impugned order dated 31.12.2009 and i 

foey had conducted a fact finding enquiry. The fact finding enquiry available 

foat respondents have never issued

■mm'istm.
m this res

on file re^

any appointed order to the appeUant and the one which

record. It was further held in the fact fir 

appointment, the respondents

pi educe by the appellant is fabricated, having 

enquiry that the date/year in which the appeUant claim her 

. never made such order on the above date and y

no

■ . " ear.

7. Tne learned counsel for the appellant in his arguments claim that since the Ci 

vide order dated 05.12.2012 returned the plaint to the appellant on the pretext that she is
ivili(

sen^ant. tlierefore the appellant is prima-facie a civil servant as held by the Civil-Court ar 

respondents cannot deny her appointment order as PST. This arguments advanced b
lemned counsel for the appeUant carry no weight for the reason that the appeUant in her ■ 

PST, therefore the learned Civil Court without heaifr 

respondents, vide order dated 05.12.2012 returned the plaint to the appellant under 0. 

Rtile-lO-CPC stating therein that the perusal of the plaint shows that the

claim to have been appointed as

^ ® j'.
appellant/plain 

jurisdiction into the matter in hand. The. civil 

on merits. Hence, in the above

- ch'ii servant and that this court has got 

had never declared the appellant as civil servant

nor--

' 'i-

Hi ,m
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Circumstances, we are of. the considered view 

■ appellant is factitious and fabricated

'M'"

=' y

that the impugned appointment order of the
Ss

having no record with the

therefon;, the appeal in hand is dismissed with cost. File be
respondent-department,

consigned to the record.

8. This judgment will also dispose of other 

960/2013 by Samreena Bibi, involving common question of law.
connected Appeal. bearing No. 

in the same mariner.

AKNOiiNr.F.n
08.11.2018*

»

f- (MUHAMMAD AAMIR NAZIR) 
MEMBER(?IR BAXHSH SHAH) 

MEMBER

t

. t

■ /
f

. tV



1

Kr: IK THF/SCTREME CC»U'RT_C^PM^IS:^.^
' .^-JjaPPELLATE-JURISDICTION) ■

■;'0mm • 
iipf- PRESENT: , .'

T/IR. JUSTICE .GULZAR AHMED, HCJ 
MR: JUSTICE I jAZUTAHSAN ■

JUSTICE QAZrMUHAMM.AP AMIN AUMeDW'
f ■

• ■ MR/
-i

CTVTiJPETrnONS N:a2-P.and 3-F OF-20:17^

Servic>^ App'ecds. No:94S & 9.69 of.J.Cl-..'.

ii
?•

I O'
■' ■Msl/.Basreen Bibi.; ■■ 

•,•..• {inCP.'2-P/2017).i '-■■■
if ■■

‘ ■ MsC-Samreena Bibi/ , 
. . (incmp/'^oiy) ■ .:[Petitio.ner(s)'

V

S' ..I^ersus
li-' RespqndentlsjDistrict Education .Officer .and .others.

J • r

’ ■ .Haji M. Zahii- Shah,; AOR/ ASC.„ ■
' (via video link froni PeshdvicirK in boch cases)...For the Petitioner's)

■ -I'N ••J/ • • •N.R. • ■ •For the Re.spohdent(s): . !

' \•2L08.2020. .. . Date of Heai'ing:. • .

-ORDER- :

■ GULZAR AHMED/ CJ.-..We have■ heard learned ■ 
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. has : filed' a- ServiceAppedl'Uefore-. .Khyber ’ Paldhtunkl^^^^^^^^
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• I'i.
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■Service-Tribunal; Peshawa:g“the .i-ribunaZ’gpraying that she

with effect-from 21.12.2009.,' the datebe grated' salaries

when/she claimed: to have^ been appointed, as a Primary.

' School Teacher. ; Such syooeal of .the-petitioner , was dismissed ■.

■■ by tlae.-Tribuhal'vide impugned.-judgment dated 08..11.2016. It

■ . wa? -observed by the Tribunal;- that appointment letter

which, the petitioner relie.s. on is.a fal.te. and fictitious one. ''N.e.

■ ■ . have asked the leariied oounsel;:to show us the material on .
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