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14BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1376/2013

Date of institution ... 27.09.2013 
Date of judgment ... 08.04.2019

Khurshid Alam S/o Hassanullah
R/o Village Esot Kala, PO Ahmad Abad, Tehsil Takht-e-Nasrati^ 
District Karak. ■

(Appellant)

VERSUS

1. Deputy Inspector General of Police, Kohat Region, Kohat.
2. District Police Officer, Karak, District Karak.

:... (Respondents)

SERVICE APPEAL UNDER SECTIQN-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE TERMINATION ORDER DATED 27.03.2010 PASSED BY
DISTRICT POLICE OFFICER. KARAK AND THAT OF DIG '
KOHAT DIVISION ON REPRESENTATION OF' THE
APPELLANT DATED 13.01.2013.

Mr. Muhammad Asif Yousafzai, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.o

K
Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HAS SAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant present. Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal.are that the appellant
I

serving in Police Department. He was imposed major penalty of dismissal 

from service vide order dated 27.03.2010 on the allegation of absence from 

duty. The appellant filed departmental appeal on 21.01.2013, which.was rejected 

on 14.02.2013 hence, the present service appeal on 27.09.2013.

F

2.

was
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Respondents were summoned who contested the appeal by filing of
I.

written reply/comments. '

3.

4. Learned counsel for the appellant contended that the ' appellant was 

serving in Police Department. It was further contended that the appellant was 

imposed major penalty of dismissal from service vide order dated 27.03.2010 

on the allegation of absence from duty. It was further contended that the 

appellant was also involved in a murder case. It was further contended that the
I

I

absence of the appellant was not intentional but was due to involvement in the
I

criminal case. It was further contended that the appellant was honourable
I

acquitted by the competent court. It was further contended that the delay in 

filing the department appeal and service appeal was occurred due to the 

that the appellant was behind the bar and the appellant has also filed 

application for condonation of delay. It was further contended that neither 

charge sheet, statement of allegation was served upon the appellant nor proper
I

inquiry was conducted nor any final show-cause notice wlas issued to the 

appellant therefore, the impugned order is illegal and liable to be set-aside and 

^ ^ prayed for acceptance of appeal.

On the other hand, learned Additional Advocate ' General for the 

respondents opposed the contention of learned counsel for 'the appellant and 

contended that the appellant was serving in Police Department. It was further 

contended that the appellant remained absent from duty without permission of 

the lawful authority. It was further contended that the appellant was imposed
I

major penalty of dismissal from service after observing of all codal formalities. 

It was further contended that the appellant was imposed major penalty of 

dismissal from service vide order dated 27.03.2010 and the appellant filed 

departmental appeal on 21.01.2013 after sufficient delay. It was further 

contended that the departmental appeal was rejected on 14.02.2013 and the 

appellant was required to file service appeal within one month but he has filed

reason

an

I 5.

6^
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the present service appeal on 27.09.2013 therefore, the present service appeal is 

badly time barred and prayed for dismissal of appeal. ^

Perusal of the record reveals that the appellant was serving in Police

Department. He was imposed major penalty of dismissal from service vide
1

order dated 27.03.2010 on the allegation of absence from dut)j. The appellant
I

filed departmental appeal on 21.01.2013 which was rejected on|14.02.2013 and 

thereafter, the appellant filed service appeal on 27.09.2013.'Though it was
I

contended by learned counsel for the appellant that the apfjellant has filed 

application for condonation of delay wherein it has been mentioned that delay
I
I

in filing of departmental appeal was occurred as the appellant was behind the
i
I

bar but the record reveals that the appellant was acquitted in the criminal case in 

December 2012. Therefore, the appellant was required to file service appeal 

within one month from the date of rejection of departmental appeal but the
I

record reveals that the departmental appeal of the appellant! was rejected on 

14.02.2013 and the appellant has filed service appeal on 27.09.2013 after a 

delay of seven months therefore, the service appeal is badly time barred. As
I

such, without touching the merit of the appeal, the present i service appeal is 

dismissed being time barred. Parties are left to bear their own costs. File be
' I • .

consigned to the record room. ;

6.

ANNOUNCED
08.04.2019

(MLPAMMAD AMIN KHAN KUNDI) 
MEMBER

HMAD HASSAN) 
MEMBER
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heard and record perused

Vide our detailed judgment of today consisting of three pages
_ _ I

, 'V^v , . , . o !~Sr7ir; k’hHn K'i»ndiT>,placed^on-4ile;<without-'touchins the merit of the appeal^the present service

appeal is dismissed being time barred. Parties are left to bear their own

MMM

08.04.2019

costs. File be consigned to the record room.

ANNOUNCED

08.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER.

AHMAD HASSAN) 
MEMBER

t •*V>
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Learned counsel for the appellant and Mr. Muhamrnad11.01.2019

. ■ i! • > *’■ IJan leamed*^Deputy District Attorney alongwith Mr.

Muhammad Idrees PSI for the respondents present. Learned

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 04^03.2019 before D.B.

Member'ember

!

Counsel for the appellant present. Mr. Kabirullah Khattak, Additional04.03.2019

AG for the respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 08.04.2019 before D.B.

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant and Addl: AG for respondents 

present. Appellant is directed to submit Member copy of the 

instant appeal. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 25.07.2018 before D.B.

■ f 30.05.2018

Vr
(Alrmad Hassan) 

Member
(M^Hamid Mughal) 

Member

Since 25.07.2018 has been declared as^public holiday on account of 
General Election. Therefore, case is adjourned on 28.08.2018 before D.B

25.07.2018

28.08,2018 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 16.10.2018 before D.B.

/-i-T
(Ahmad Hassan) 

Member
(Muhammad Amin Khan Kundi) 

Member

Junior to counsel for appellant present and seeks
i

adjournment as senior counsel for the appellant is not in 

attendance.'Adjourned. To come up for arguments on 21.11.2018 

before D.B

16.10.2018
i.

i.

-t!
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02.10.2017 L.earned counsel for the appellant present and seeks 

adjournment. Learned Deputy District Attorney stated that the 

appellant is absconding^criminal case bearing No. F.l.R 226 

302/324/34 PS YKS District Karak. In view of statement of 

Deputy District Attarney appellant be notice^for 04.12.2017 

before D.B.

I

r

Meinbcr
•(.ludicial)

Me nber 
(Lxccutive)

;;
Counsel for the appellant and Mr. Muhammad Jan, DDA 

for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. Counsel for the appellant is also directed 

to produce member copy of the instant appeal. To come up for 

arguments on 29.01.2018 before D.B.

04.12.2017

, •-'■vi

y

Member
(Judicial)(Executive)

y

Learned counsel for the appellant and Mr. Riaz Painda Kheil, 
learned Assistant Advocate General along with Rehan Ullah S.l for 

the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 28.03.2018 

before D.B

29.01.2018

r

I ■
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l- (Muhammad Hamid Mughal) 
MEMBER

(Muhammad Amin Kundi) 
MEMBER

r

Junior to counsel for the appellant and Mr. Riaz 

Paindakheil, learned Assistant Advocate General alongwith 

Khurshid Khan S.l for the respondents present. Junior to 

counsel for the appellant seeks adjournment as senior 

counsel is not available. Adjourn. To come up for arguments 

on 30.05.2018 before D.B

28 .03.2018

//

/
(Muhammad iHamid Mughal)(Muhammad Amin Kundi) 

■ Mpmhp r
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0(^.01.2017 Counsel for the appellant and Mr. Farmanullah, S.I 

(Legal) alongwith Assistant A.G for the respondents 

present. Counsel for the appellant requested ‘for 

adjournment. To come up for rejoinder; and final hearing 

before D.B on 15.5.2017.

V,-;

•AL

Member Ch^man

15.05.2017 Counsel for the appellant and Mr. Farnianullah, ASI 
alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents 

present. Learned counsel for the appellant submitted rejoinder and 

requested for adjournment. Adjourned for arguments to 10.08.2017 

before D.B.
■-'3

(GUL ZEp KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBERMEMBER

I

10.08.2017 Junior counsel for the appellant present. Mr. Kabirullah 

Khattak, Assistant AG for the respondents present. Junior counsel
■i':-

for the appellant seeks adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned. 

To come up for arguments on 02.10.2017 before D.B.

%(Muhammad Amin Khan Kundi) 
Member (J)

(Muhamn|ad Hamid Mughal) 
■ Member (J)

a
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Appellant in person and AddI: A.G for respondents present. ' ..i ' 

Written reply not submitted. Requested for further adjournment. Last , 

opportunity granted. To come up for written reply/comments on

•v.

'V:
■

11.5.2016 before S.B. 4
'.N

i
Chaa^ani'-'

14
4
4

i
•ir.

Counsel for the appellant and AddI: AG for respondents present. 

Fresh Wakalatriama on behalf of appellant submitted. Written reply not 

submitted despite last opportunity. Requested for further 

adjournment. Last opportunity is extended subject to payment of cost 

of Rs. 500/' which shall be borne by the respondents from their own 

pockets. To come up for written'Teply/comments on 9.9.2016 before

11.05.2016

11-
‘C

(f

i4'
IS--'. S.B.I-,
S-: 
»■ :

i

Member

Counsel for the appellant and Mr. Rehanullah, ASI alongwith 

Additional AG for respondents present. Written reply on behalf of 

respondents No. 1 and 2, submitted. Cost of Rs. 500/- also paid and 

receipt thereof obtained from learned counsel for the appellant. The 

appeal may be placed before the chairman for assigning the appeal to
f

appropriate D.B for rejoinder and final hearing for 09.01.2017.

09.09.2016

1;' : '
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Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was serving as Constable 

when charged in four criminal cases of heinous nature and 

subsequently and finally acquitted vide order dated 20.12.2012. 

That on the basis of the said cases appellant was behind the Bar 

when dismissed from service on the allegations of wilful absence 

from duty vide order dated 27.3.2010 regarding which appellant 

preferred departmental appeal which was rejected vide order 

bearing endorsement No. 1130-31/EC dated 14.2.2013 where­

after appellant preferred first service appeal on 14.3.2013 which 

was withdrawn for certain technical reasons on 16.8.2013 subject 

to filing of fresh appeal which was filed on 27.9.2013.

That the appellant was given no opportunity of hearing 

nor proceedings were conducted in the manners prescribed by 

the law and as such the impugned order is a nullity in the eye of 

law.

26.08.2015

l-

y :
I

1

Points urged need consideration. Admit, subject to all legal 

objections. Subject to deposit of security and process fee within 
10 days, notices be issued to the respondents for written ^ 

reply/comments for 25.11.2015 before S.B.

Chairman

i

25.11.2015 Agent of counsel for the appellant and Addh'A.G for 

respondents present. Requested for adjournment. To come up for 

written reply/commepts on 21.3.2016 before S.B.

L
Ch^Trman

i!
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Agent of counsel for the appellant pres ent. Counsel for the 

appellant is stated indisposed. Requested for adjournment. Adjourned 

to 30.7.2015 for preliminary hearing before S.B. |ti

^#1
■ 'll ki’

29.06.2015

\

•!:l .
4‘,

,1'
i 1■ if

Counsel for the appellant present. Seeks adjournment. Adjournedjj 

to 12.8.2015 for preliminary hearing before S.B.

[
30.07.2015

Ch W:
■

■

Agent of counsel for the appellant present. Counsel for the 4’' 

appellant is stated busy at Islamabad. Adjourned to 26.8.2015 for jl 

preliminary hearing before S.B.

■
J>. I •

12.08.2015

J
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Clerk of counsel for the appellant present and•23.2.2014

submitted that, his senior is busy in the, Peshawar
s

High. Court, Bannu Bench. He requested for
»

adjournment. To come up for preliminary hearing on

06.4.2015.

Member

v-

i

06.04.2015 None for the appellant present. Notices be issued' to 

appellant/counsel for the appellant. To come up for preliminary 

hearing on 25.05.2015 before S.B.

-s-

I

Member

r

-r

!•-

'-v

;
i

■I

Clerk of counsel for the appellant present-and requested for 

adjournment due to general strike of the Bar. To come up for 

preliminary hearing on 29.06.2015 before S.B.

' 25.05.2015i'.

* .*

Member\ \

i.
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1

Clerk of Counsel for the appellant present and requested for
■ 1 I

adjournment. Request accepted. To come up for preliminary

\V ,

7 05.06.2014

\
I

! hearing on 05.08.2014.I

i
i
i

i

)
]

1
Counsel for the appellant present and requested for

• ■ ' '• i

adjournment. Request accepted. To come up for predmiriary

05.08.2014
.1

;*1

/■

I hearing on 01.10.2014.'

2
Member

f

Clerk of counsel for the appellant present; and requested for 

adjournment. Request accepted. To come up lor preliminary

01.10.2014
!
{%

i hearing on 10.12.2014.

Member
(

Reader Note:
:

Clerk of counsel for the appellant present. Since Nhe 

Tribunal is incomplete, therefore, case is adjourned to 23.02.2015

10.12.2014
i

for the same.I!
r

*

f
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Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on 23.01.2014.

09.12.2013

Mr. Hedayat Ullah, Advocate on behalf of counsel for the23:01.2014

appellant present and requested for adjournment. To come up for

preliminary hearing on 03.03.2014. I

\
ler

'Ar

03.03.2014 Mr. Hadayat Ullah, Advocate present and filed Wakalat

Nama on behalf of the appellant. He requested for adjournment.

To come up for preliminary hearing on 22.04.2014.\ i

mber

22.04.2014 Clerk of counsel for the appellant present and requested for

adjournment due to general strike of the Bar. To come up for

preliminary hearing on 05.06.2014.

A\
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Form-A

FORM OF ORDER SHEET
Court of

Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.Nb.,,

321

The appeal of Mr. Khurshid Alam resubmitted today by 

Mr. Muhammad Rafiq Khattak Advocate may be entered in the

'• 30/09/20131

2 '
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The appeal of Mr. Khurshid Alam son of Hassanullah received today i.e. on 27.09.2013 is

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Appeal may be got singed by the appellant.
2- Annexures of the appeal may be attested.
3- Copy of departmental appeal having ho date be dated.
4- Annexures of appeal may be annexed serial Wise as mentioned in the memo of appeal.

ys.T,No

Dt. 2013.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Rafia Khattak Adv. Pesh.

otdM
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i^ORE THE SERVICES TRIBUNAT.. KPK. PESHAWAR

/37^Service Appeal No. /2013

Khurshid Alam Appellant
VERSUS

Deputy Inspector General of Police, Kohat & others...Respondents

INDEX
S.No Description of Documents Annex Pages

Service Appeal alongwith affidavit1. 1-4
Application for condonation of delay 

alongwith affidavit
2. 5-6

Addresses of Parties3- 7
Copy of order 16.08.20134. A 8
Copy of order dt.20.12.12 of ATC, Kohat5. B 9-35
Copy of order dt.25.07.12 of ASJ, Karak6, C 36-51
Copy of order dt.03.12.12 of JMIC Karak7. D 52-54
Copy of order dt.27.11.12 of JMIC Karak8. E ' 55-58
Copy of dismissal order & representation 

Copy of representation & rejection order
9* F 59
10. G 60-62

Wakalat Nama11.

3
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Muhammad Ranque Khatfak
Advocate, PeshawarDate: ^7 / f /2Q13
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RF.FORF. THE SERVTCES TRIBUNAL. KPK. PESHAWAR

Service Appeal No.__ 72013

Khurshid Alam S/o Hassanullah 

R/o Village Esot Kala, PO Ahmad Abad,
Tehsil Takht-e-Nasrati, District Karak..............

VERSUS
Deputy Inspector General of Police,
Kohat Region, Kohat

District Police Officer, Karak, Distt Karak

Appellant

2.

Respondents

^ K-p-
appeal^ 7-' theagainst

termination order dated 27.03.2010 

passed by District Police Officer, 

Karak and that of DIG Kohat 

Division on representation of the 

appellant dated 13.01.2013.

Service ik'

t

•1

Respectfully Sheweth:

1. That the appellant prior to the instant appeal, filed an 

appeal in this Honourable Tribunal bearing No.582/13 

which was withdrawn on 16.08.2013 for technical 

with the permission to .file a fresh appeal

a,«-so&eiitied

I reasons
ji which was granted, hence the appeal in hand. (Copy of 

the order dated 16.08.2013 is annexed as mark “A”).

«

n

/

s..
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J (2)

2. That the appellant joined service as Constable in the 

Department of Police in the year 2008.

That the appellant qualified the basic course and 

started rendering his services.
3.

I

That in the year 2009 while the appellant was posted 

in P.S Hurum, his father fall seriously ill.

4.

5. That the appellant applied for leave, which was 

granted and his departure report was recorded in the
I

daily Diary No.26 dated 05.12.2009. ;

6. That the appellant was managing treatment of his 

father that in the meanwhile the appellant was 

implicated in a murder case.

That a couple of other criminal case were also 

registered against the appellant.
7-

That the appellant was arrested in the aboye said cases
I

and was put in to trial, the appellant has been
. 1

acquitted of all the charges leveled against him.
I

(Copies of acquittal order are annexed as mark “B, C, 

D & E” respectively).

8.

« '

9. That after his acquittal, the appellant went to Police 

Line, Karak to submit his arrival but was informed

i A
• •

" I i-



t oi
that his services has been dismissed vide order Book 

No.335 dated 27.03.2010. (Copy of the disrnissal from 

service order is annexed as mark “F”).

10. That the appellant moved a department representation 

to the DIG, Kohat Region, Kohat by the sanie has been 

dismissed. (Copy of the same is annexed as mark “G”)-

That the appellant approached this Honourable Court 

for the re-instatement in service for the following 

amongst other grounds:

11:

GROUNDS:
That the appellant behind the bar, which fact was 

communicated to the respondents and thus the 

situation was beyond the control of the appellant.

A.

That the appellant has been acquitted in all the 

registered against him.
B. cases

That the appellant has not wasted anytime in making 

the departmental representation, which he moved 

immediately after his release.

C.

D. That the absence of the appellant was neither willful
I

nor deliberate but because of the circumstances.

E. That no opportunity of being heard has been provided 

to the appellant and he has been punished behind his 

back.



""4 ^

That the punishment so imposed upon the appellant is 

against the norms and principles of natural justice.
F.

G. That the appellant may rely upon additional grounds 

during hearing of this appeal.

In view of the aforesaid submissions, it iS'humbly 

prayed that by accepting this appeal, the orders of 

dismissal from service of the appellant and the orders 

of DIG Kohat Division on representation' of the 

appellant dated 13.01.2013 may please be set aside and 

consequently the appellant may please be reinstated in 

service with all back benefits.

And / or any other relief deemed appropriate in 

the circumstances of the case may also be granted.

Appellant
Through

Muhammad Ranque lOiattak
Advocate, PeshawarDate: ^7/ ? /20i3

AFFIDAVIT
I, Muhammad Rafique Khattak Advocate, as per 

instruction of my client, do hereby solemnly affirm a!nd declare 

that the contents of the Service Appeal are true and correct 

to the best of my knowled^ and belief and nothing has been 

concealed from this C' 4ourt.

DEPONENT

^ ^ cXt^'

-M
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2013

Khurshid Alam Applicant/ Appellant
VERSUS

Deputy Inspector General of Police, Kohat & others...Respondents

Application for condonation of delay 

(if any) caused in filing the appeal.

Respectfully Sheweth:
1. That the above titled appeal has been filed in this 

Honourable Tribunal in which no date of hearing as 

yet has been fixed. [

2. That the applicant seeks condonation of delay (if any) 

for the following amongst other:

GROUNDS:

That as submitted in appeal the applicant was arrested
I

in a couple of criminal cases and he was behind the 

bars.

A.

f

That the circumstances were beyond the control of the 

applicant, hence the delay. i

B.

C. That the delay is neither willful nor intentional.



----- 'STi XSCi"-i
* *

'50G81VAPi^

■A^j

Vfe‘=^(>»!'//u >• "i
\n " /

" feS5!^ Mvy/*

A 4^>*^*4*

«.
»■■

%■ =r^
:il^

iyij6^}Li t'(}07^^/.* f IS^-^.t > ijJ f>f U^ r^^-
s
K
I1

y 'X ^ ,y j\i I v,^** /

J^MA^Pj)! ^h L l}hj^

■ *»i
;■.*

h

V-U ^ ^ L •(/ i^-,,

If:!
^1i4

/

- 1

BJ)) mV
:^i>l

^1
/ e

aJI iJI4. ii

1'.

Ho
.X'-’J'-’w''- •''■'•}-•'*^''^■\J''-—‘' hV-

i: fi
Uh,



r

v: 4 (D
lhat valuable rights of the applicant are involved in

I

the appeal in question, therefore, the appeal needs to 

be heard and decided on merit.

D.

E. That natural justice also demands decision of the 

on merit.
case

That the law also favours the decision on merit rather 

there the dismissal of cases on mere technicalities.

F.

G. That the applicant may raise additional grounds 

during hearing of the case.

It is, therefore, most humbly prayed'that by 

accepting this application the delay (if any) caused in 

filing of the appeal may please be condoned in the 

interest of justice.

Applicant/ Appellant
Through

Muhammad Rafique Khattak
Advocate, PeshawarDate:^/_^/2oi3

AFFIDAVIT
I, Muhammad Rafique Khattak Advocate, 

instruction of my client, do hereby solemnly affirm and declare 

that the contents of the Application are true and correct to 

the best of my knowle^e and belief and nothing has been 

concealed from this H^ble Court. /

as per

4
</

r OMr,
DEPONENT-r /o' "7

VCommiisiori
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2013

Khurshid Alam...., Appellant
VERSUS

Deputy Inspector General of Police, Kohat & others...Respondents

ADDRESSES OF PARTIES

APPELLANT:
Kliurshid Alam S/o Hassanullah 

R/o Village Esot Kala, PO Ahmad Abad 

Tehsil i'akht-e-Nasrati, District Karak

RESPONDENTS
Deputy Inspector General of Police, 
Kohat Region, Kohat

District Police Officer, Karak, Distt Karak2.

Appellant
Through

Muhammad Rafique Khattak
Advocate, PeshawarDate: ^7/ y/2013
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Khurshid Alam S/o Hassanullah 

R/o Village Esot Kala, PO Ahmad Abad,
Tehsil Talcht-e-Nasrati, District Karak........ !...

V E R S U S
1 • Deputy Inspector General of Police, 

Kohat.Region, Kohat

2. District Police Officer, Karak, Distt Karak
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Appellant
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Respondents
*
i

Service appeal against the termination 

order dated 27.03.2010 passed by 

District Police Officer, Karak.
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AppellaiU with counsel 

’withdrawal of appeal due

present and rcr-’-’-cslcd .;or 

to some technical reasons wiih 

permission to .liic iresh. one. Reciucsl is accepted. The api.,eal hs 

/Slisniisscd as withdrawn witli permission ro IMo fresii one subjccl id 

all legal objections File be consigned to the record
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The Slate

Versus

!1. Khursheecl Alam S/O Hassan Ullah 
R/O Zeriwala Banda, District Karak

AminuUah S/o Umar Daraz 
R/o Babal IChel, District Karak

2.

/

Date of Institution 17.10.2011.cl
Date of Decision 20.12.2012

✓

J.UDGEMENT:- •

The accused named above were charged in case FIR No.223

30.06.2011 U/S 365-A/17(3) Hafaba/148/149 PPC, of Police Station

Yaqoob Khan Shalieed, District Karak and faced their trial before this

court.

f
Succinct fact of the case are that complainant reported the matter to

die local police diat his brodier namely Malik Shah jehan who is setting at

Agricultural Development Bank Karak, on 29.6.2011, left liis home in his
>o

Car No.865-KT/Islamabad, for Karak at a bout 11:30 A.M, when he

’ reached near Babal KJicI Bridge, some unknown persons aliducied him for

ransom and hence the present FIR.

{ jtf** No. 123 of 2!lt) uf KhuoNn)
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After completion of the investigation, the investigating agency

submitted complete challan for trial, & section 2C5(c) Cr.PC was complied
i

1

with, copies were delivered fo the accused & counsel, rhcreaftci the charge
1

framed to which they pleaded not guilty and claimed trail.was
I

The prosecution' was allowed to produce their evidence, and they 

have produced 11 PWs to prove their 

gist of prosecution evidence is as under;

against the present accused, thecase

/

' J
PW 1 is the statement of Dr. Ihsanullah UNT Specialist District 

Karak, who stated on oath, which is reproduced here: -
f

/
poikd as ENT Specialist in DHO Hospital‘'That eJiiring those dc^s I was 

Karak. The patient was referred to ^'e/ENT Specialist DHQ Hospital Karak At\

that time J was present in the hospital and examined the patient and sn this regard J 

gave my opinion that the patient has swollen nose tenderness om bridge of nose. There 

was no septal hamitona. There was no bleedingfrom the nose, hlack tight eye with snh 

conjunction hemorrhage. He was advised to take X-ray nasal bone lateral view. X-ray 

shows fracture nasal bone. The same is Ex T\V-1l 1. Today I have seen my report 

which is in my handwiiting correct and correctly bears my signa/nir. '*

Muhammad Akbar Khan Inspector (Rtd), R/o Rehmnt Abad

oath wliich is reproducedDistrict Karak, appeared as PW-2, who stared on

here: -
}

'That during the days of occurrence I was posted as Circle Officer PS Teht-e-

on 30.06.2011.
\

Nasrati District Karak T was entmsted the investigation of this 

On 01.07.2011, the abductee hand over to 

record. The siatement is Ex P\t'/-2/1. 0« the same day J prepare the sUe plan at the

case

his written statement which J placed ont me
1<
j;

1
\
I
t ■■fa'll ..f Klwr.h»l Abm.ii,

A
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instance of ohdiictee which is Ex PB. As the abdntee was injured therefore I prepared his
\

injiny sheet which is Ex PW-212 and, refer him for medical examination and report to 

medical officer. In view of statement of the abdnetee I had made addition in section of law

in the case. Recovery memo about the recovery of the ceriiftcate issued by AP PR l^rki

one receipt regardinv the handingI Miirwat and DSK kam! by polrJical Naib I ehs/ldar,

of the motorcar to Moor Salt ASJ, the certificate is Ex P-1, Di^R is E\ P-2 while 

receipt is Ex P-d, the memo is Ex PW-213. 1 produce the abdnetee before lllaqa 

Aiagistrate where he has charge none in his statement which was recorded uj s 164 Cr. 

P.C J also submitted application to DCO l^ki Marwai for placing for report, the 

correspondins, regarding the abduction snatching of car which is La PW-214. I also 

submitted application for placing on record the record of proceedings which is Ex P\P- 

2/5. Theriopy of record is Ex PW-2/6 and Ex lW-2/7. / record the statement of

x.\

Ip over

H

^ i

L>r'

yj.;

<1-
/

Muhammad Sadiejue regarding the service of employment of the abdnetee in the bank and 

his presence in the bank on the day of occiinence. I also ifii/ia/ed the proceeding against 

the accused u/s 204 and 87 Cr. P.C, namely Khurshced Alam, Zia ur 

Aminnllah. Vide my application ii/s 204 Cr. P.C is H.v P\l'-2/.8 and n/s 87 Cr.
A

P.CisExPW-2l9. 1 also record the statement of search witness u/s 161 Cr. P.C'

I

rshman and

\
r»W 3 is the statement of Haji Rehimn SI. I’oHce lane. Disinci

r>t5\V

Karak, who stated on oatli which is reproduce here: -

»

'That } anvst accimd Aminullah and Khuishad .Alam and m thu nyan! I 

prepared card of arrest which is Ex PWT/I and Ex P117-5/2 resfxctivelj. I

15.7.2011 and also submitted

’u

submitted complete cballan u/s 512 Cr. on
25.8.2011. 1 submitted complete chollan u/s 5l2 P.Ce./*.supplementaiy challau 

against Mst Posjna 

Aminullah on
eij M„ha,m,iad Jamil on 13.7.2011 which is Ex PW.3I3. I also draft mnrasih

i on
. 2.9.2011. I submitted si/pplementaty challan against accused 

12.8.2011 and also submitted final repoit for abatement of dead accused
on

I
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the report oj complaimiiit Sbnuhit VUyat mhkh mis mul to the amiphiiiuw! 

token of its correctness and the sa/ne is Bx PA. 1 oday 1 have 

niurasih which are in my handwriting comet and cometly bear my signature. ”

PW 4 is die statemcr,t of Slialiid Zaman No.581, LHC/DFC FS

as aon
th”. contents ofseen

\ \

)

. ♦
f.«

Yacjoob ICJian Shaheed. Di^itrict, Karak, who stated on oath which is
* \ • i

reproduced here: - h-

which is lix P\^'AI I in''That 1 am the marginal witness of recuveiy 

which the Moharrir ofP.S Yaqonb Khan presented 30 bore pistol Bx P-i alonx with 

fixed charger and five live rounds of 30 bore Ex P-2 to the W in my presence. Today I 

have the recovey memo which is correct and comctly bear my signature. I was ent/vsfed 

with warrants u/s 204 Cr. P.C against accused Khurshed Alam, Zia ur Rehman and

memo

Aminullah. I searched for the accused in their villages dnd surrounding areas in order to 

arrest them but they tyre avoiding their lawful amst hence I have relumed the warrants 

Ex PW4/2 to ExPWAjd unexecuted along with my reports Ex PWAfS to Ex

comet and bear my signature. I was alsoPlVAj?. J have seen try reports which 

entrusted with the proclamation notice uf s 87 Cr. P.C against the above named accused. 

I have complied in accordance with law and prescribed procedure. I have returned third 

copy of each notice along with my reports. The proclamation notice are Ex PIBA/S to 

Ex PW-4110 and my reports at the back of proclamation notice are Bx PW-i/11 to 

Ex PWA/13. Todey 1 have seen ny reports which are coned and correctly bear my

are

\ ,

/

H .
signatuns. ”C

PW 5 is the statement of Javed Iqbal S/o Niaz Gul R/o Karak, who

stated on oath which is teproduced hcre:-
?

r- 'That f was pri:.<cnt on the .pot while yniifg to my .d.der huM when accused 

Khursheed Alam was brought by police in handcuff. Accused Khursheed /dam pointed 

out the spot and its different places in my presence. The 1.0 pnpand the site plan 

instance of accused Khursheed Alam. The pointation memo is Ex PW-51 /, bears my

signature comctly. ”

\

^ I on the

i 15

I' /
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PW 6 Ls the Stjicement of Muhammnd Sadique Manager Agricultural

Development Bank, District Karak who stated on oath: which is

‘reproduced here: -

‘Vuri/jg the days of occumnee and even, now-a^dqys SJjah Jehan ahdnctee is 

employee of Ian Tarahyati Bank as Sale Deposit Officer. On 29.6.2011, he 

present on duty at the Bank till 11:00 AM."
ms

\

PW 7 is the statement of Mir Shah Jehan SI PS Takht-e-Nasrati.

*.
/t District Karak who stared on oath which is reproduced here: -

■ -v'H

.}
‘7 am the marginal witness to reconey memo which is E.v BW-lfl through

one letter bearing No.2550-53 dated 

certificate which was issued by APA 

DSR report regarding the occmrence which is Ex P-3

which the 1.0 had taken into his possession

30.6.2011 to DCO Lakki Marwat Ex P-1 

Pil Ixskki Marwat Ex P-2, 

and one receipt Ex ?A, regarding the motorcar NoMi-ia'/KC Islamabad. Today I

which is already exhibited.as Ex PW-2/3, correctly bears

, one

one

have seen the recovey memo

my signature. **

PW 8 is the statement of Mian ZahidulJah Jan Judicial Magistrate,

1
Nowshera. who stated on oath which is rci->rodLiccd here: -

‘That I conducted identification parade of accused KJjursheed Alam inside sub

jail Karak on 24.8.2011, on the application of the pmecution submitted to the court.of 

Judge ATC, Kohat which was forwarded to the court of Sessions Judge, Karak ands^

t was entrusted to me.i
i
•1

Direction

arrangement for the identification parade. The abductee Shah Jehan son ofMalJ

% was issued to the Superintendent Sub Jail Karak for //
-t:

!
I of Khut%hiil .\iam etc

s
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ims present and he was directed to remain inside the office of Superintendent Sub jad
t

Karak, so the accused and arrangement outside were not visible to the abdnctee besides the 

main accused Khnrsheed Alam some nine other accused of the same stature and 

appearance confined on the Jail were also brought to participate in the identification 

parade. The investigation offiicer was directed to remain outside the jail. The Identification 

parade of Khurshced y\lam was conducted and mj report consisting of two pa^es Is 12x 

PIT'S! 1 ..correct and correctly bears my .dgnaiurc.''

1

.

PW 9 is the statement ()fSlu>iikat I layai S/o Nasir Ali Khan R/o

Kluijaki Kalay, l^istiict Katak who .staled on oaih which is fcprja.iuectl

• #
here: -■'h

• ■/ b 'That my brother Shah Jehan is employee of Zeui Tarakiyati Bank posted at 

Karak. It was about 11:30 AM that my brother mentioned above came from Karak and 

tbenafter, after a while he left his home towards Karak. My bivther did not return till 

3:00 PM on 30.6.2011. My brother had left his house on 29.6.2011 at 11:30 /LA'/. 

We searched for him and ultimately I came to know that he has been abducted along with 

his motorcar No.6’63-IC7r/ Islamabad. I lodged my report at I'alh-e-Shaii (Showk 

which falls on Highway to the police. As my brother has been abducted by unknown 

accused so 1 lodged the report against unknown accused. The mnrasila is already 

exhibited as Ex PA, the same correctly bears my signature. ”

t

’ i,i

■■If
i.I

A

•• I

f 1
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PW 10 is the statement of Umar Sacldic|uc I-Clian Inspector (lUd)

R/o Metha Kliel, District Karak who stated on oath which is reproducedI !
i

t
liere: -i

f 4

'That during the days of occurrence as Circle Offiicer Investigation Takht-e- ■ 

Nasrati District Karak.. Accused Ameenullah was handed over to me on 09.8.2011, by 

the SHO. I obtained one day aistody for the accused, I interrogated him, recorded his 

statement ujs 161 Cr.P.C and after completion of police custody, the accused was 

remanded to Judicial locktp. After conpletion of my investigation, the case file was 

handed over to concerned SHO for submitting challan. On 16.8.2011, accused

• t’-i
ttv

.V'‘,

as.
<!au Ni<.l2.> c>r2(ill uf KhurUoJ .VUm v:c

fe 4^ - .

dt'" ; .k;( . :

PX/ .*k’’
• a(;e:vcy . -’VX.

' COURT,
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KhursheecI Alani was airesled and handed
over io me. on the same date and was

produced on 17.8.2011, for police custody, 

application, which is Ex PW-Ofl and PW-9/2,
day cuslodj was granted, vide myone

respectively. The accused during
I

■ in,em^.tion disclose the spot i,y,s regard pointation „„a,o Mch is already . 

.exhtbited as PWA/1, was prepared. Sketch is Ex PW-P/d. I also recorded the 

statement of PWs namely Naseir Ahmed and Jared Iqbal n/s 161 Cr.P.C The 

statement of accused was aUo recoiled til s 161 Cr.P.C, in which he disclosed that his 

wife Mst Roitqna was involved and present at the time of occnmnce. Mst Kp^i 

P.O. The ahductee PW Shah Jel/an statement recorded n/s 164 and 161 Cr.P.C.
'na is still

Accused Khursheed 'as sent to the lockip by the order of court, whereas for Mst Kos^na

obtained by this court. Statement of 

also recorded u/s 161 Cr.P.C The 
recovey is already exhibited PW A/1 was.also prepared regarding the recovey of PM of 

30 bore and 5 cartridge of the same was also recovered font accused Khursheed Alum.

The above pistol was recovered in case FIKN0.23S, dated 16.S.2011. u/s400/401

PPC/13-A0 PS YKS, Karak I made

\
warrants 204 and proclamation SJCr.P.C\ wen'
Sadiqne nr Kehaman father of Mst Rm^'.na was

I

i
and application for ID parade of accused 

Khursheed Alam. vide my Application is Ex PW-9/4. The ID parade was conducted by

24.S.2011. I also recorded the statement of 
SIV n/s 161 Cr.P.C. After completion of my investigation, I sent the

\
\- i

\
Judicial Magistrate in District Jail Karak on

5

case file to
concerned SHO, for submitting challan. *'

PW n is the statement of Shah jehan (Complainanr/Ahduciee) S/o 

MaUk Nasir AU Klian R/o,Khwajaki Kalay. District Karak who stated

1

I

on

oath which is reproduce here: -

i
I

‘That on 29.6.2011, I posted as Deposit Officer at Agriculture Bank 
Karak. On 29.6.2011, I reached my duty at the hank and deposited Ks.U00000/• in 

the bank At about 1045/1100 hours 1

was

<r
sked by my Manager to go for further 

hoi summer dey, } went to my home, collected an amount of 

Rs.5000Q/-from house and started ny journey back to the bank in my personal vehicle 

bearing Registration No.lCT-R0865/hlanuibad. When I reached Gardi Banda Stop 

where I was signaled by two persons accompanied by a female wearing a 

stopped for them and got them boarded in my vehicle on humanitarian grounds, who told

was a

recovery in the field. It was a

■'I
f >
I

“Bnrqa”, JI
1. *! •

Cue Nu,) W of 2iJ| 1 of Khur>hiJ AUtn cte

I1
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that they wish to ^o y^ahiri Kalay, which falls on my way to Karak. When 

reached Bahar Khel Chowk, the person sitting on the hack seat, pal a pistol on me-and 

directed me lo ^et down on /he Kachn fvad and wc started heading towards Hast while ] 

driving due to the fear to my life. After covering about two furlong on the same Al- 

gada, another person armed with a pistol^ signaled me to stop the vehicle and then I

me we

4

was

was
:

commanded to sit on the rear seat and the person who stopped the vehicle, took the driving 

seat and start the jonmy and we reached a place with trees where again another fc 

persons duly armed were sitting and on
our1

our reaching there, they stood up and I tried to 

scuffled with them in order to get my self free and tky heated me and took away 

60,000f ntpees and hvo mobile sets, which were the make of Nokia andJ-Phone-IV 

taken by them and also took away my service card, JO Card and the documents of 

the motorcar. Then I was again asked to sit in the car and the two person and the female.

i \
\ ^ were
\ ‘

*1

who had earlier stopped me, dehoarded the vehicle and the remainingfive sat in the vehicle 

and started our journey towards West and reached the highway. When we reached in the 

limits of FR Lakki Mar^vat and the place named Ca:^ Baha, they kept on beating 

through out the journey, on the way there was Khasadar Force who .dgnaled the ivhicle to 

stop hut they did not stop the vehicle and the Ijevt started firing and resultantly on the 

accused namely Jamil sitting in the front seat got hit and died. All the accused de-hoarded 

the vehicle and took refuge in the village and sumndered myself to the Levy Police, who 

took me into safe custody and told them about my ordeal and they handed me to the 

political authority who contacted my family and 7 was taken to the DCO ].^kki Office 

at about 2.00/3.00 A.M. Upon reaching of my family, who took me to my home and 

the vehicle was handed over to the PS KBJ, which .uibseejnently handed oivr to me emd 

afterwards I went to the police who got recorded my statement before the Magistrate and 

during the investigation of the ca.te, after the anvst of tin' accu.^cd faring trial I also 

identified him in the ID parade. J am satisfied that, the accused facing trial and his wife 

are involved in my abduction and I charge them for the commission of offence. The present 

accused is a desperate hardened criminal involved in so many cases of different Police 

Station of District Karak. ”

s
\ me.\
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, P»akluiarThe prosecution abandoned lAVs namely Noor Sail khan 

AU PoUtical Naib Tchsildat FR Lakki and Nasir Mimed S/o Janai Noor,

being un-ncccssar)'.
w-

On closure of prosecution evidence statements of accused U/S 3*12 

recorded wherein they repudiated (he prosecuiton allegationCr.PC were

\ ^ and professed his innocence, they neither wislied to produce defence

statements on oath as contemplated u/s 340 (2) Cr.PC.

nor

they wanted to giveA

. ^ •
The learned PP for the state assisted by the counsel for the\ •

involved in heinous offence and thecomplainant argued that accused 

prosecution has succcssfuUy made out the case against accused Khurshced

Alam while accused Aminullah is not being charged by die complainant and

are

I
i

the abductee. And ivith testimonies of 11 PVVs and prayed for giving

exemplary punishment to the accused Kliursliecd Alam.

I the other handConversely, the learned counsel for the dcfeiKe

the prosecution has mlsctably failed to prove dieir case against

the accused and argued that no recover)'

. accused, the accused temained in die police cuslody hut he did i.ui make 

confession, nor any pointation has been done by the accused, file

on

stared ihat

has been effected from die

any

whole case of the prosecution is shrouded m inystciy,. it unse-n
'i

, the statements of aU the PWs is full of discrepancies, belying 

and the complainant has totally failed to give any

for that

1
occurrence

ii I

each other statementV
t

to the accused at all during die trial of the case or as
specific role

5:V»
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niafccr in liis statements u/s 164 Cr.P.C the accused has been charged 

belatedly and malafidcly, the l.D Parade is highly doul^iful as the 

compkunant had visited the police station and has seen the accused in the 

custody of the police, the pointation memo prepared by the I.O is also 

untrue and the witness has denied it during the course of his testimony and 

as such the prosecution has failed to prove their case beyond doubt and 

prayed for aetpiillal of the accused.

i

i'l !
i

I have heard the learned PP for the State assisted by complainant. ;1
I

U' counsel and learned counsel for the defence and have gone to the record of

the case.I
A

The prosecution has come up uath the case that the brother of the 

complainant has been abducted for ransom, who was then recovered 

Lakki by the Levj' Force and the abductee after his release from the clutches 

of the abductors made two statements u/s 164 Cr.P.C dared 4.7.2011 and 

8.8.2011 and vide his later statement he has charged the present accused and 

absconding co-accuscd for the commission of the offence, in order to see 

whether the prosecution was able to prove their case or otheruasc and to J

extract the truth I feel it pertinent to reproduce the cross of the key 

witnesses of the case.

f ;
!

.i

near

■;

• <

1 None of the accused has been named in the lOK, for die proof of 

this case, the prosecution has produced^ (11) witnesses, their
!

I:

sratemcnis/cross would be thraslicd our to see whether the prosecution
i

!
was able to prove their case or not.\

]
I

Nii.12.^ «rf 2M} tif Khur»hiJ AU/n tic

r-r 4
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PW-3 Waji Rehman SI, who sraicd i
in cross which is reproduced

here for ready reference: -

‘^XX. J have itof par/idpa/eil in the iniv.s /ii*n/mn of this 

the days of ocenrenee I ms S?ip PS Takht-e-Nnsrati Disirie, Karak Nobody has 

come to PS to make any report repprding this case. I had gone to the place on information. 

I cannot tell as to who gave me this information but any bow \ g

occurrence ts on mettled road on Indus Biglnvay. Indus Highways falls withinjurisdiction 

of our PS from A.bad Khel to Rig:^ Pump and the

Duringcase.

there The place ofone

had also taken place in the
ana. / met Shnakest Hgyat on the mad and he repnrted the matter t„

occurrence
same

me. It is 

report in the shape of 

on murasila
to the LQ for the purpose of investigation. I have not arrest 

the direction of the investigation Officer. When the present accused wem 

arrayed as accused I thereafter arrested them. There is nothing on the record in writing 

with the direction that the accused facing trial are declared/nominated so I should arrest 

them. It is incorrect to safest that first these two persons were arrest by me and 

direction they were nominated as accused in this

case. It is correct that when the investigation istcompleted then the case file was handed 

over to us for submission ofchallan. The investigation file never nmained with me during 

the investigation. It is incorrect to suggest that accused Khurhsed was deboarded fmm a 

Khushal Garh bridge and thy handed over to me while the other accused 

Xlminullat) surrounded voluntarily. The entire su^estion is incorrect. "

correct that nobody has charged in that report. J have sent the same
mtirasUa to the PS for registration of case. After the FIR was chalked out

the same was handed over
n.

these accused on

. ;•
'

'1

I
!

on n.y

} have submitted four challan in thiscase.

!
PW-5 Javed Iqbal S/o Niaz Gul, who stated in cross which is■1

reproduced here for ready reference: -

Ivii
'!XXX. I am neither Numbardar nor Ex-councilor of/he area. !t was 

a Ihroughoul and / wasjusl walking on that being simple passciby. I mlunlarily 

myself when J saw the police and the accused The place where the pohitation was made is

trees only on that point. My bouse will be 

and a half KjM from the place of pointation. Accused '

if
went

I

at some distance from the Ahadi but there 

at a distance of about

;v are

);/ one
ir’I?

Case NulZ^nfSIl | (irKhunhkJ Alim «-it
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it.i-'
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Khursheed was known to 

knowledge of the
'_ -/ne since, mj childhood being co-viikiger. ] was in the 

I cannot kd the time that after how much period after the 

occurrence the police brought the accused. 1 do not remember even the date on which the

occurrence.M

\
pointahon was made. There was anotherptivafeperson along with the police at the time 

of pointation. His name,was Nasir:and he was known to me. Nasir came on the 

motorcycle. Volunteered that when I reached there he

mm
ifiiI

was already there 

not given any statement or stated
t

anything during my presence but the police has written something. / 

do not know what was-wripten by the police on that spot, \l am only 

witness that the accused was brought by the police to that place and / 

know nothing else except that. It is incorrect to sugoe.^t that emi my signature 

not obtained that but later on I was made witness bj the police at the police station. "

. %

with the police. The accused has
f •
■dir

a'-s
A : *
A

■"■ft■■ j . ■

I .
was

Wliiie PW Mian Zahidullah Jan judicial Magistrate, who appeared as

PW-8 stated this in his.cross: - •I
' i }.

s •
• .i?

‘"XXX. ...It is correct that the abductee was not known to me previously. It is 

comet that-the abductee was brought by the police 'to me 'telling me that be is abductee. It 

is also correct that I have not mentioned the ID card number or any mark of 

identification of the abductee in my report Ex TW-S/1. It is also correct that I have not

i

i
1.

.i
■i

mentioned the names of other who 'was dummy accused, participated in the identification

parade. It is wrong to surest that' the abductee
, y

identification parade was conducted by.otherperson.”
not actual person and thiswas\ J

!
!

PW-9 Shoukat Hayat S/o Nasir Ali l-Ciran, who stated in his cross: -. !
'.5

‘^XX... . Where^ I lodged the report is neither PP nor PS. The police personnel 
were present there by chance. I have-not visited to any PS for making the report. ”

i .

!

_ Umar Saddique I^ian Inspector, who appeared as PW-10 stated in
•i cross: -I

■

i ' ‘'XXA7 (by counselfor accused AmecnuHah)
1

\
1

*»r Khufxhui Al.tm vu*
•' ' i .
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h
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-Ill•l.
;.j/j/i7Q’ IP ^cl fo SI Of/m umv^ fi sqj si aapmpqv oc/j

}v(/i psjjo:! SI;/ -ism df/> ui q-j jsijjvs dqi Q\ Q'^ sp puvpsp spm (mp/y pssqsu/iq/^

?q fqm p; sp ‘sjiJ uoijp'^ijssaui .iaijjpa sc/} ims }0u savq j ‘ssusffo siq} fo uoissitumos 

sq; jof psojpqj spiu pssqsunqyi pss/v.w qcqqm . in. s/if sq} uo suotQw fo }UdtU3}P}S on 

St sjsq} }vq} }3?iws si}[ 'ssps siq; in Hopp^pssaui jstpps sq} ui Q'^ psjp/ssp spm pssfioop 

pws Of/} jpq} psjs?}uii/Q/t p’c/'Q /5?/ }usius}P}S siq pspmu os/p /nw pp/ s/n

}imis}P}s s.ysiipqp sq} psp.iojsj }o?/ 'I I-02 S'81 ^8^ (fi^soj jpptpnf o} }tm spni puv

I lOc'S'Sl p^sfipo.if uivSv spm vsiuvjS spoi fpo}s/is Cpp'suo pup '//OZ'8‘11-

sc/} xtofsq pss/ipoxd spm ‘HOc'S'Pl p^sss.up SPcti iup/y pssqsuuc/-^ pssimY suofsq

}itsuis}p}s siq pjossj 0} pjpuuof stum ssusjjusso sq} 0} sssin/rnsZs ou uoppfpssuui fo pousd ^ \

fui Suuiip }VCf} }.I3J.WS SI }J '31U 0} .13(10 pS/IHPC/ pUP pS-VipOUd ^I’P 31UPS SC/} UO pUV

3)

i

:

:n

i f:.! IOZ'8'PI psiss.up sum jissuxw pqj .sstn j3c/}oun in psjsuo.m sum sooc/p pauopustu 

/0}Sid sqx 'J/pt? MSQ} pssssfuoj }ou ppq pssiwp sc/} qjoq }pqi }S3.uos si // 'sop/d uss/P} 

SI ssusxiii.vo iH/} .xtse/m o} sp p3so/.isip lupuip/diuos sc/} pousd SIC/} Suunp uou sousMinoo 

fo a.w/d sc/} }twqp /isso/ssip .ts(/}isu /jpc/ c/pj/nuastUY fcsqp }3S.uqo si /j 'C/p/juussiuy 

pssn.ivi }/!oqp iupuw/ducoo ac/j u/o.f psjnibui / pousd sic/} fuwip ‘c/pj/iiussiuy 

j?ss/i.vp }ds3xs 'Zpoq Cup fo }Udius}P}s sc/} pspuossj q uou ‘l/QZ'S'Pl 1102'8’60 

ussmisci jods SC!} usss }ou Stjpq j }pc/i }j:ujop si }[ 'sm o} jsno pspupq svm sq Cpp 

stiws sc/} uo ‘(102‘8'60 psisauun sum c/pj/hussiuypssiLVY sic/} fo uoppSpssnin 

sc/} c/}m ps}ppossp }ou spm q c/p/jnussuiY psstwp fo }S3jjp sq} o} uou^ 'uopp’Spssaui 

sc/} fo /sound pup }Jnd sittnosq / pa}ss.un snnt c/pj/uussmy •^c>}fY 'c/p/juussiuy pss/wp 

sc/} ps}p8ojjs}ui 'su/} fo uoijp^ijssain sc/} in ps}pdpi}updpisq I 'llOZ'8'91 c>} -toup/ '}pc/} 

js}fp uoi}i)i)}ssain uuj s/ij sc/} /jsh/sjsu / pun pS}S3uiP SPni /issqsuuc//^ }SJip/ •uopv'Snssaui 

unf sui 0} .isiio jyspupq svm s/ij sqj Cnp sums sc/} no pun HOZ'p pl uo j)s}ss.up 

SPm pssc/sjuc/yq pssnsoY 'Jp cwc/'<q upqs/Y Cq ps/p^pssain spni ssps sq} usi/jps sc/} }pc/} 

jss}uu/0/[ pssqs.p/qyi /rasimv fo uoi/P}uwd sc/} 0} uoud (dsusjj/wo fo sjp/d) }ods sc/} ups 

}0u ppq I ■uoypopssnin Cut ?uw/p stu 0} psoc/sum/yi /issf/.vp sq} Cq pS}Uiod svm

r-
■I 'v

'>•

m-
hMc
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33US.UU3S0

fo 33P}d sq£ 'upq)/ JPq^Y o'lo Cq pjsq snm uoi/p'^pssnui sic/} stu o} uoiup ■uoup'^ussaut 

sq} fo uoij?}dn(03 //// /I.OZ'S'91. no stu 0/ usno pspiioq snm uoypopssaui siqqq 

(luv/Y pssqsunc/'p/ pssiwp jof/ssuuoo aqt Cq 'XXX)
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Knrak. It is i.wcorrea lo suggest ifial th,: mnseH namely Khmsheed is hmocenl am! has
been falsely chargee! in this tp settle political tlispnte. I do nut know regarding thecase
dispute of the complainant with the villag

wcomet to safest that the enSm lase concodecl one and on the insirmlions o/MRA and 

high ops, the accused were, invoked falsely, simply to harass them and compel them to

suggest that prior to the JO

of Fateh Sher Banda Distrrci Karak It isers

support to the bivther of the abdiktee. it is also inconvet to

parade the accused were shown to the complainant and identifier. ”

Shah jehan S/o Malik Nasir Ali Khan, wlio is chc

abductee/complainant and very important wamess of prosccuuon

- appeared as P\V-11 and stated in his cross_ which is reproduced here: -

'XYX.... Initially when I got dchvarded the three persons, on hnmanitarian 

ground, accused Khnrsheed was not amongst them, iioliinleered that the wife of Kharshted 

accused was amongst them. I never knew wife of accused Khursheed before the occurrence ■

but later on upon my getting myself satisfied about her identity and involvement I 

know her. The

d came to
of the wife of Khursheed is Kosfna. I was not aware of name ofname

Roi^ina before the occurrence. I came to know about her name after about one month of
the occurrence. After fully satisfying mj'self / charge her in my statement on 18.8.2011. 

It is correct that till 18.8.2011,1 have neither chatged Khursheed nor his wifi or any
body else. I have recorded my statement to the Police once while I made two statements u/s 

164 Cr.P.C before the Magistrate. Volunteer that in my earlier statement before 

\'^ Magistrate I did not charge any one. On the following day of ny release 1 got recorded my ■ 

statement to the police ujs 161 Cr.P.C. Volunteered that I wasfeelingpain in my eye. It 

is comet that except my statement recorded on the following day of occurrence / hai>e 

been to the PS nor the police had taken me any where during investigadon of the

\

never

case. I
to the Judiaal Magfitrate on my own for recording uy statement. I do not mnember 

the date on which I came to the ATC Conti, however, } made

came

application tHhich was
marked to the judiaal Magistrate and then my statement was recorded. I got ny 

statement recorded u/s 164 Cr.P.C dated 18.8.2011, 

application to ATC Court, however, 1 do not know the exact date. I

an

two days after my-^ 

was not aware

one or1
!

about the arrest of the accused Khursheed, self stated that h 

police and J had charged him on the following day of his amst. When 1 came to know
already amsted by thee was

t JH- N..,i2> ..fan I ..rkhufxiiH} au

•.L.

i: orviNc; AG* .*i X:ol0RliMCOc 
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ii) know about the arrest of the 

was not known to me 

and that the way that I came to know

about the anest oj the accused, j. charged him. i

d from public and through Poiice. Accused Khurshecd

came

accuse
ii

previously. Accused Khursheed belongs to 

about the name of Khursheed. 1 hkntified the accused Khursheed at the time of his amst. 

For the first thne I saiv the accused in jail during the ID parade. At the time of charging 

the accused I saw the accused.Ktiursheed and was satisjied that he is accused Khursheed.

our'urea

• ■ ■ ■; IS.S.20I L 1 came to theKhursheed was not produced .befoy the Judicial Adag^stra/e 

Kacimi on 16, 17,. and 18 and during this Jjcriod police did not bnng accused 

Khursheed, volunteered that. I did not see him. I pave been to the PS 

lunteered that I did not see.acmsed Khursheed there. J remained with the accuseafrom 

'11:30 AM till 8:30 PA3 on the same day, when I got released. During this period the

and demanded money and also told me to contait

on!
1

16, 17 and 18,on■;

-- I

■j
VO

%

accused kepi on hurling threats to 
my brother na.melj Malik Qasim Khan (MFA). I have not stated in my statement before 

the police and my two statiments before the Magistrate that any ransom amount was 

demanded of me for my release, as 1 had stated before the police in my earlier statement 

that 1 was abducted for ransom hut since I was released short of that, that’s why 1 did not

of Sicilvme/Il, 1 stated that 1 was abductedJor

me:h

'.K'j
;v:!i deem it necessay. It is correct that tu none

rather IJ did not' give any application the Police regarding the

the Police. The written statement dated 30.6.2011,

• .'i ransom.
1 recorded my written statement to

placed on judicial fie is not given by me nor the same is signed by me. 
brother contested the Election .fouryears bach after provincial asse,My. he was supported 

during election campaign and 1 voted for him. Again stated that I did not 

this campaign: During the Election of2008 1 was not ass^ied any election

fronted the witness with three

■ I

It is correct that my

V

by me
i

participate in

duty. At this point learned counsel for defence 
photograph in which the complainant has been shown armed with repeater with some other
armed persons along with a slogan regard

con^ .

t

t

not relevant to thi.^ case). 7 he witnciSthe complainant objected on the prcte>ct that they arc

the picture but volunteered that he has some land dispute with

Atta Muhammad and Shoukat All. of his village. Seven male ami

Out of .'leveu tmo accused namely Jam// and 7Ja at

dead whik the rest of the . accused are not known to me. Accused Jamil died

admitted that it is he in
fe/mile hadone

abduction case.participated in my 

Kchman are,

due to she firing of the Levies during the 

Rehman was lying dead on the Highway and I

The police was present on the spot and I fold them there that he

■ \

while the other accused namely Zia uroccurrence
I r

saw him and on seeing him I identified 

is one of the accused■ ^

him.- Wi
t. ■\b<n..(C

'i-'i

r.xcor-v
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KOI I AT

'T.\

'771-



i, .*
r/- l,

fi . U

/
/V' t6/• •

!i^/jo bad abducted me. 2.ia/ nr'Kehnian died about four or fwe month aoo. It is cotrect 
that except the dead I arrested accttsed tilt today, / do not know 

accused who had participated in tt{y'ah,l/tction 

District Karak and belong to the same constituency of 

big constituent (PF41). Till to^ 1 ^ave staving to know the

no success. 1 was blindfolded till reaching of the tribal area Ufjen the

5
2;-im

m as to who were the other

ia.\e. Zia ur Rehuja// deceased belonyed tv'j2i

Wit/less imluut-^emi that it isours.

F' • uamss of the other co-
accused but with 

accused initially boarded with

vs

l>» ■ft ■

: me in tk^ motorcar I was over powend and then I 
blindfolded. The mentioning of getting tip to Highway is simply 

blindfolded, I remove the cloth with which

was

u/y^uess as my yes were 

my eyes were lied, at t/ibal aiea. J have not 
handed over the cloth to the police but to the ley. nuriig the firing I was not blind folded.

The firing took place in the tribal area. After 2/3 hours when re-enforcemen, had also 

taken by ley persons to DCO Office Lakki: 1 was asked by the 

DCO iMkki about the occurrence and I narrated the oeatnence to the DCO. 7, fs

rm any police. After the

i ■ f*m
A

’

■i\
m
'MK -A.-i

reached there 1 was
% ■SII

%
. correct after nan-ation of occurrence to the DCO, he did not info

sun nsc as evey body in the knowledge so police official including DCO staffi reached 

Lakki Manual and from there the police of my district look 

. and was not in the good condition. It

;

Zi me to my home as I was ill

is comet that during my stay in l^kld I 
examined by the doctor and treatment was also given to me at luikki. I know this that 

my brother PW Shoukat had made the report about my abduction. I have gone tbmugh 

that report. After Iff days of the occurrence I bad gone through the report. It is correct 

body had been charged in the nport It is coirect that Jamil who died in the 

encounter is charged by name in the said murasila. My brother had made th

was

that no%
i-

-.■t 0--.,•1
e report prior„>

•A.
to my release. This fact might be known to Al mighty Allah that ny self or my 'mother

murder of Jamil and 7Ja ur Rehmau. It is lucomet that the accused is 

charged falsely due to our political rivaly. Witness volunteered that I have coirectly ch 

the accused. It is correct that one of the sister of accused Khursheed was

• I!
are involved in the

aige

' murder after this 

sister of 

was

f my abduction, the sister of the
accused was murdered. It is incorrect to suggest that the entire stay is concocted one.

occurrence. It is incorrect to suggest that we were involved in she murder oj 

accused Khursheed.

murdered. It is correct that prior to this

r

I know filly, and knows correctly that sister of the accusedi

occurrence o

(by the counsel for accused ZlmecnuHab)

%
I
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ll is comet that accused AweenuHah is neither charged by me previously nor today 

1 charge him, as he is innocent." ..' :

Here I would like i:o take a glance over the two 164 Cr.P.C 

statements dated 4.7.2011 and 8.8.2011 which arc reproduced here as: 

^^Stated that I am Deposit Officer in the Agriculture Bank Karak. pn the
j

day of occurrence I was coming to the Karak on the way near *Gardi

Banda^ I was stopped by two men and a woman I picked thern later on at 

gunpoint I was kidnapped by the said people. Some time later they took 

me to the ‘Lawager AJgada* and another armed man boarded the car. At 

some distance from that point the car got stuck in the Algada. When we 

travelled from that spot onwards a Idlomeire the two men and a woman 

which I picked earlier deboarded the car. And other five people joined the 

group and tortured me. Later on they took me through highway to the 

tribal area of FR Lakky. In the FR Lakky' area one person deboarded from 

the cur and anuthcr who came by Honda Motorcycle hoarded (he car. 

When we reached to the Gaz Baba* they deboarded me from the car and 

two people escorted me while we were passing through the area by walk. 

When the other people tried to pass the Khasa Dar Force through my car 

they tried to stop them but the accused sped the car away on this the Force 

open fire on the car resultantly one kidnapper was shot dead on the spot.

• When the party which came under the fire of the Khasa Dar Force called on 

mobile phone to the party which was escorting me by foot they tried to 

ri/sA to the safe place meanwhile darkness prevailed and taking the 
I advantage of the hilly terrain I dodged them and

escaping from them. I can identify the accused if they are brought before 

me. This is my statement.”

■S ‘

■ r
j1

\v •i
r, .i ■. <%5 •V. ;•>

i

j.a
i

1 -
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ijI - ll

remain successful in
I

!
5',

t'
1

Then his other statement on 8.8.201 I (reproduced here): ‘‘Stated that 

the statement recorded before learned Judicial Magistrute-f, Taldit-e- 

Nasrati.Karak on 04.7.2011 be considered my statement in which unknown 

persons were charged for the commission of offence. Mow I have saiisned 

my self that Khursheed AJam s/o Hassanullah r/o Frtfrhi walle District 

Karak and Mst: Rozeena wife of Khursheed Alam r/o Zerhi Wale have 

kidnappe me. Mst: Rozeena is the daughter of Sadccqullah r/o Ahmed 

Abad District Karak. I will charge the remaining co-accused after receiving 

proper information.

:%
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the lofcmost fundamental requirements of the clay then, technicality of

law is not to be allowed creating-any impediment because such a

compromise/compromises always serve as strong redeeming feature in
I

diminishing the gravity of the charge.'
;

1

■ ■>

To the second accused namely Kliurshecd Alam, who is being charge

by the abductee and has allegedly made pointation that he was subjected to• 1 i
'4

the ID parade by the I.O and the abductee has rccognixcd him to bo one of

the culprits of the case. Beside this the accused did’ not made any■ 4

a ■2.

confession, no incriminating article whaisocvcr, was recovered or

discovered at his pointadon, there is no eyewitness of the case.

rv.
I

To recapitulate the case, allegedly this is a case of abducrion for
■*

ransom, whereby the abductee who is Deposit Officer at Agricultural

P'1 Development Bank (ADB) posted at Karak. On 29.6.2011. he came home
\y

i ■

and took Rs.50,000/- frorh home and on way back to bank he gave lift to

I
two persons and a female on humanitarian grounds, who wanted to go to

Ierti
Ambiri Kalay which fell on his way and his good samatrian deed turnedI

■

sour and the person sitting in back put pistol on him and forced him to go
jGU

1. on kacha road and on the way another person with a pistol boarded and
I

during the journey he was ripped of his money and mobile phone sets, and

the abductors kept on beating him and ultimately they reached the J^ewy

Ctu« 2ii1l of Khur\biO AUm vtc:

\ :
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Check point and Ivhasadar Eignalled them to scop and.the abduciots u-aded

fire shot with the Khasadar; in, which of the co-accused jamii got hitone
I

•.r
and died the spot and tlie remaining accused decamped frpm the spot 

and *e abductee was:taken intq safe custody and then produced before 

D.C.O Laklu and from the said statement it seem to be a case of abduedon
. ’ “ ' J

and robbery as the ingredient of section 365-A PPC are not fulfilled rather 

that of 392 PPC i.e

on

—h:

•,1

r

-e>r ■ 1
\ ■ ■

xobbery and admittedly widi one of.tiic accused 

AminuUah, die complainant party‘has struck a compromise and did not 

charge him. as stated eariier while for Khurshid Alam, who is an fix Police 

Official, stand charged^from what 1 gather from the evidence is tliat the 

abductee has failed to give any specific role to the accused facing trial 

he was able to show with a degree of confidence, that he had recognized the 

said accused during his ordeid as he liimself stated diat his

-i

nor •/■

eyes were4 ,

f.•'■"y i i
I muffled during the incident, which seems untrue as he himself voluntarily 

gave lift to two men and a woman, no where in the evidence the abductee

- !

\
f

was able to give any specific role to the accused facing trial 

attributed to him during his statement, neither he said that he

nor was a role
j

recognized

the accused facing trial,* for that matter. For saying tliis I draw ™sdom 

from 2008 PCr.LJ Page -831 (Lahore):
Jiii

;

“Identification Parade: Scope' and
identification parade is ,a check a^inst /alse implication and it becomes 

necessary in cases where the culprit's

purpose—-Holding of

arc not nominated in the FIR —
- Cmv N.,,113..f2iin ,if KiuiuhnJ Abm i.e
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Check point and iOiasadar signaUed them to stop and the abductors traded. /
f

./

fire shot with the Khasadar, in which one of the co-accused Jamil got hit
1 I

and died on the spot and the remaining accused decamped from (he spot '■

and the abductee was taken into safe custody and then produced before

!
D.C.O Lakki and from the said statement it seem to be a case of abduction

and robber)' as the ingredient of section 365-A PPC arc not fulfilled rather

that of 392 PPC i.e. robbery and admittedly with one of the accused

Aminullah, die complainant parjy has struck a comproinise and did not

charge liim, as stated earlier while' for Khurshid Alam, who is an Ex Police

Official, stand charged from what I gadier from the evidence is that the

abductee has failed to give any specific role to the accused facing trial nor

he was able to show with a degree of confidence, that he had recognixed the

said accused during his ordeal as he liimself stated that his eyes were

\
muffled during the incident, which seems untrue as he himself voluntarily

I.

gave lift to two men and a’woman, no where in the evidence the abduciee

able to give any specific role to the accused facing trial nor was a rolewas

attributed to him during his statement, neither he said that he recognized

the accused facing trial as for that matter. For saying this I draw wisdom

from 2008 PCr.LJ Page -831 (Lahore):

“Identification Parade: Scope and purpose-—Holding of 

identification parade is a check against false implication and it becomes 

necessary in cases where the culprits arc not nominated in the FIR —

(lasv N<>,1U<ir 2i't I nf Khui'hiO .Vam lic

V--. IIJC Jf -CVy
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. Identification parade must he held as early as possible after (he arrest oi 
the accused, but not liter thari fifteen days— Identification parade is 

always held for tw'O purposes, one to establish identity of the culprit and 

the second to pin-point.Jthe 'role played by him in the commission of the 

offence—Even if the identification parade is held, but no role is attributed 

accused during jhe commission of the offence, the identification 

parade loses its sanctity.”

a /
mmm
fH to the

m-mm it: 2008 P.Cr.LJ 1694: 

Qanun-e-Shahadat (10 of 1984):
; ■

and scope—Question of“Identification Parade— Naiuic1

identification parade arises only where the witness had no opportunity to 

the accused—Identification parade as such is not ahave a good look at 
requirement of law, it is'a method to test the varacity of the witness and is a

relevant fact under Arti2 of Qanun-e-Shahadat, 1984— Fact that a witness

identifies the accused at the trial is sufficient unless it is shown that he had

opportunity of having seen the accused before— Prosecution evidence
substantive piece of evidence, but it

] no
through identification parade is not 

has only corroborative value.”
; f ib ‘

X .

; ^
As it is dear that' the ID parade is not substantive piece of evidence,

but it has only corroborative value. That accused was subjected to ID 

. Parade and to this effect the statement of PW-8 was recorded who had not

identified the accused nor has given the ID Card number of him, prior to

the conduct of ID parade creating doubts and dents m his testimony during

.^0-'
while the hIkIucIcc in cross iried lo avoid ilie answer as to his visilthe cross

• i.
1

to the PS at the relevant time i.c. arre.st of accused and in way txicd lo make
-r

improvements in liis statement before court, as it would be natural that 

during Iris visit to the PS, he' must have seen the accused. One of the

J

tj.scN.1.12% Ilf lull Ilf >^hu('h..l AIjmeic

a
;
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accused namely Mst Rozina is allegedly tlic wife of the accused facing inal
i

and the learned counsel for accused vehemently stated at the Ijar that the

■ ,V
accused facing trial is un-married and for this fact no answer from the

la
complainant side is available on the record, for the pointarion memo PW-S

-■i-

suffice to say that after going through his cross tliar he is included Ijy the

I.O in order to fill up the j^roverbial “Khanapuri” of die police and his
#• -

relevant cross is reproduced liere:

“ Volunteered that when I reached there he was already there with 

the police. The accused has not given any statement or scared anything 

during my presence but the police has written sometiu'ng. I do not laiow 

what was written by the police on that spot. / am only witness that the 

accused was brought by the police to that place and I know nothing else 

except that"

•t

It

r
i And the relevant portion of PW-IO the 1.0 is reproduced here:

“ Volunteered that the earlier the case .was investigated by Akhar Khan SI. 

Accused Khursheed was arrested on 16.S.2011 and on the same day the file 

was handed over to me for investigation. First Kinicshced uv/*- arrested and 

I received the file for investigation after that. Prior to 16.8.2011, T'%'ad 

participated in the investigation of this, interrogated the accused 

Ameenuilab. After Ameenuilah v.'as arrested f became part and /?arcef of 

the investigation. Prior to the arrest of accused Ameenuilah I not 

associated witi} the investigation of this case. A.ccuscd Arncer.uUah \va.s 

arrested on 09.8.2011, on^ the same day he was handed over to me. Jt is 

correct that I have not seen the .spot between 09.8.2011 to 16.S.2011, nor / 

recorded the statement of any body, e.\ccpt accused Ameenuilah, during 

this period. I inquired from the complainant about accused AmecnuUaiu It 

is correct that Ameenuilah bad' neither disclosed about the place of 

occurrence nor during this period the complainant disclosed as to where 

the occurrence is taken place. It (s correct t.h.it both the accused hud not 

confessed their guilt. The pistol mentioned above was recovered in

\
t>^

y
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c

;' . / another case. The accused was arrested on 16.8.2011 and on the same day/f
•:i:. j

produced and handed over to me. It is correct that during my period of 

investigation no eyewitness to the occurrence came forward'to record his 

statement before me. Accused Khursheed Alam was arrested on 16.8.2011, 

produced before the court on 17.8.2011, and one day custody 

granted was again produced on '18.S.2011 and was sci7t to judicial lockup on 

the 18.8.2011. I got recorded the abductee statement u/s 164 Cr.T.C and 

also recorded his statement 161 jCr.P.C. volunteered that the said accused 

declared P.O in \be earlier investigation in this case. It is correct that 

there is no statement of anyone on the file in which accused Khursheed

was

W ' waswas

if#
t

was.

^ tii

charged for the commission of this offence. I have not seen the earlier
was declared as P. O 'by

was
investigation file, as to why he (Khursheed AJam) 

the earlier 1.0 in the case. It is correct that the abductee is the brother of

Alalik Qasim who is sitting MPA of PF 41 District Karak. It is incorrect to
innocent and has beensuggest that the accused namely Khursheed is 

falsely charged in this case to .settle^-political dispute. I do not know
of Patch Shcr

P' •*
f

regarding the dispute of the complainant with the villagers 

Banda District Karak. It is: incorrect to suggest that the entire case 

concocted one and on the instructions of MPA and hign nps, the .iccuscd

t

were invoived falsely, simply to harass them and compel them to support to 

the brother of the abductee. Tt is also incorrect to suggest that prior to the 

ID parade the accused were sho^ to the complainant and identifier.

i ^

/

It is also in the evidence that the complainant part)' have some odicr.f.

enmities in the village too and some pictures to this effect were also placed

file. Anyway beside the bald statement of the abductee wltl^ out anyon

h '0 corroborative confidence inspiring evidence to prove the guilt of the

accused, there seems to be, more to the stor\' then being told.

ddneo

Benefit of doubt it is not necessary that there should be many doubts
-1

i

in the case, but if atsingle doubt appeared in the eAdence then its benetir
1

<la%c 14>r KUui&Iiul Ahm ck
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*1was to be given to ihe accuNed, eyen a single innnuily in (he proseeuiion ia'
i■? / ;

VnV V stoty would .entide accused to benefit of doubt, not as a matter of grace or 

concession, but as a matter of right as held in 2005 YLll page 954 (Karaclii).V

. /.
cr•i ••'i Beside above I while drawing wisdom from following dicnams of the

•> :

fA ■ Superior Court reported in P LJ 2p05.Cr.C. (Lahore) Page 451 (DB) & P L
•1
j

.f J 2002 Cr.C. (Lahore) Page 11.34 which is, reproduced here as under:'‘I

J/ is hette?' that ten gidlly person be acquitted rather than one innocent personi
-d- ■

1

be convicted” saying of hioly Prophet (P.B.U.H) "The n/istake of Qci^. .1,

?■
V- K

releasing a criminal is better thad his mistake in punishing innocent”.
r

V

‘‘-—Whenever possible, save Muslim from punishment—Do it whenever you find

any loophole; because it is better for judge—-To err to acquittal than in conviction. .

Tirmi^ sharif

f!

"Ward off punishment-with doubtSj i.e. if any doubt arises, avoid coninction.

Masood A-bi Hanifa.J

♦

(
r:\ —If there is any possible^way to do it, save God’s creatum from conviction and J

punishment. Ibne-e Maaj”.

Uii ;
; i

Resultandy it is concluded that the proscctuion miserably failed to
;

prove their case against die accused facing trial beyond any siiadow of

< jw: No.nA.ifaUl <-f K1h).%Ii;0 AUn. vit

attested to Tt TRL’F. COP

i
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doub!^, therefot^, I while cxtendin^phc benefit of doubt acquit the accused 

facing trial of the charges, levelled againsr them, accused Khursheni Alain is 

in custody and shall be released^ forthwith if not required in any otlierm :
: ■

criminal case, while accused Aminullah is on bail and his sureties are

absolved from the liabilities of bail bonds.' j

■ <i ■

j
A

However this Judgment shall have bearing upon the case of• no

absconding accused. Case property, if any, be kept intact till arrest and trial

of absconding co-accused:
/w/

('(/

While parting with this judgment the learned Public Aprosecutor is/:■

I ■ J-

directed to take serious notice to ensure the compliance of Sccdon 19 A'l'A
y

1997 and also inform the I O of the implication of Section 27 ATA

whereby they could be penalized for the dcfoctive investigation, the copy of

the order be sent to the IlO for further compliance. »

File be consigned to Hon’ble Pesh: High Court Peshawar U/S 25(2)

ATA.

(ML'HAi\Ii\L\D ASIM bVUU'yl) 
Judge Anti-Terrorism Court, 

Kohat Division, Kohat

s\ /A■it: li'.-iI
ANNOUNCED 
December, 20^'' 2012.I
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y-' - CERTIFICATF.

'*'1
Certified that this Ji/dgment consist of (26) pages, xwety page has 

been, singed and corrected by the undersigned whenener necessaiy.

■***

r
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'T. :t
(MuhAimad Asim'Imam) 

JikIj^c Anii-T’errorisin Coiirc, 
Kohat Division, Kohai
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^%jr_OF_AS.G H AI < S1-!AH KM !!.)[, AI )i )rr I ON AL SESSIONS J UDCI-, 

KARAK AT TA 11K I.-l-XASRATI.m• =;
■

X-€r Date of Institution io-:i.2on/*m' r.iIP Date of Decision ' , 25-7-2012
“F'A

• .:r Statu tiirou5;li VVahiLluih'.h Ai’n Sal'iiS Shah resident of Topi Kalla Teh.sii

(Complainant)Takht-c-Nasraii, District Karak

\' ! •; R S i; S
i

1. Muhammad Sabir soil I'f Slier Dara/.• Siiah Qaisai-Banda; and

2. Khurshid Alam son of idussainuiiaii r/.,> Zeri VVala, Toiisii Takhi-e- Nasrati, 

District Karak

I

;
( Accused tJndcr-Trial)

j

I

3. Zia ur Rehman son of Gala Maul.i O'si lei-i i»i Aiimat.i
I

.. ' Abad {Absconding accused) !,

Case Id-I^ No.-U)9, daleil {!5-l 1-2010 Li/S :;02/3-; IT’C, PS 'rakhl-e-Nnsrati.
■]

1

i U D C 0 h N d

!^) Facts in brief as per FlR are tTai C(^ npiainant, VVahidullah, on 05.T1.2t)10 at 

21:30 hours made a rejX'rl to tin. IoCli! [)o!ice neaO Rehmat: Skim-petrol 

' ' pump to the effect that on the s. n vlate lie alongwith his brother Awal

Khan, a fkdice constable- was o:' the motorcvcle to their house

from Karak at I’-sha Vela time ‘a.!i when I'eachod near the place of 

occurrence, A'.val Khan who w.'S dricinc. the niotorcp/cle stopped the 

motorcycle and wi-nl sorni' distance to answer the cali of nature. 'Mie'

i tli.i! in the meantime indi.scriminale {irinj'; 

nnlieed his brother Aw.ii Khan lyin;'

: :
i

coniplaina.iit lurther report I s.

'

look pkice .ind alter ^;oilu• time, i e

lool of blni'd Msl: Gel Samaro was lyiiiu, nuird.-ret

t

•i ■
mnrdei-ei.i in a j 

inside lier house. The ct>!ni’imii,i

;
ol cliarped unkno\vr, persons Eim' the' 

' lies rejdslered. During the course ol
>

occurrence' aiul the prr-senl ,casi'

i
ATTfii S T E' id

,";»i

n-i- nrRon
C::J.e

J
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I
•'til

i co-nccusL'b /la uri■?'investigation, the accused lacing irial aiv::

^ Rchma-n were foundd'O have cominillcd lie prcscnl crime.
i(. in court h'or trialAfter the completion of invcsligadon, Cihalian was put

herea.s Khurshced Alam and 7.ia Li r
against accused Muhammad Sahii w

; proceeded against u/s 512abscondiny:, wbu wereRchman by then were
f Mir Salim Dl C. l lowcvirr, atlcr the arrest ol 

challan was submitted against
Cr.P.C per statement oi . 

accused Khurshecd Alam, suppiernenlmy 

him. both tiae accused were summoned 

frameq against them, to 

trial. Thereafter, PWs were summon

and a.ppeared in. custody. Ch.aie,e 

which Lviev pleaded not guilty aim! claimed
was

d, out of which 15 witnesses

appeared and recorded their statement, as; mf,
. r,:

ed in the witness box as PW'I ■

which is BX. PC
Muhammad Ances No.375 HC appeare

11
reedvery memo 

collected blood stained earth from the
deposed that he is marginal witness

vide which 1,0 in his presence l
f deceased Gul Samaro and i-ealcd i.t into parcel and that the 1.0

of deceased Avval pchan

s.:i

\place o 

: also rcc
- and sealed it ii^o parcel. He

■EX.PC/T vide which the 1.0 m lu.s ]> • 

bore lying scattered from the yiiaee 

smell and the 1.0 took 

sealed them into parcel. The

{overed blood stained earth mom place

is .'ilso mar
Iinal witness to recovery memo .
!icollected 19 empties of 7.62

fresh m■.•;eoee
e-f accused Nvhicii were giving

and T9the aforesri.:! empties into his possession «1I
IrScorrect and eorrerdy i
i

I’ccova'N' memcis are

\0\bcar his signatures.

in tlie witness box as ?w-2 who 

he had conducted th^ P-M.

the dead body of deceased Mval Khan aged about 45/-ifi

Kalla and found dhc

»•:
Gul Sannat Shah .app

05.11.2010 at 11 30 p.m

ixv.ec.Doctor

, deposed that 

examination on 

years .son

following on his person.-

.4)
VI I on ;

/
' # rL'-.idcnt of Topiof. Mir Sahib Sha.h

T.xtcrnnl 6
ilh blooci, Qnmecs, Banyan, Shalwar wi

Healthy body with no rigor mort 

stained and correspbnding holes I
1

■i: AT HDWounds.

-.-inor1.

e*"} » I^ W IJ D •
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I
1. ^2" 5'- ^raze \voi;nd
2- X Vi'-' p.A.l

I^-AJ exit wound

O'"' tSuMuii, sidoabdom

entry wnunt.) irft si '

's«:
k-'.T 'cn.

•^'Cic back of chest making V2" x ‘Z/'
of chest.

3. ‘A b.A.I entrv wound buttock making 'A"
is front bc!ou.u

buck of left sale chest

hAlcxit

pward.s). 

making exit

Xwound on right side nb,;fi 

VP' X J/j" F.A.I entry wotui,! c 
X'/2 PAd.CA.-igga,^g 

5- Vr X V-" FAI

I /

entry .eounj on lett side chest
hack makini’on g exit ‘j"^ V2' FAI exit wound

'"Pef:ight shoulder, 

“e ,).:ic:k of chest 

u'dej’

h- Vi" X PP' FAI. !
^•nlry wound

making '/P' x 'A" 1-AI 
igain tFe same bullet 

- neck and face (Direction

exit wound on top of left sh<
making 

i-'’ trom
gruze wound 2" x fO" on ictt suU 

below

7. ’A" X S" FAI
Upwards).

entry ^vound

on left sKic c!
"" ngbt upper side 

• est.
entry wound on front ri,ht sale chest ...................

^'^^Polleftshoidderjoiiu:.

cnl-ry wound on ba.::

making A" XA hAf exit wound 

8- VAxAP'fai

exit wound

'A" X A" FAI

7:"FAlexitwoundon'fronlof!cs:

Internal

on

a;\! f left side chestAp nil ,\
making A" x

•■•oc c ie.st.
J ! • II

.Abdomen..r-' ■

S'jf.D'-O-e:*

/. • o
■‘/-y ! Walls,, peritoneum. 

Stomach
■•^mali and 

contained about."30
Vi'ge ,intestines 

cc semi iligested food.
veere inj'ured.

Thorax.

Walls, ribs and ■ 

and heart and blood ve.sscis

Musdes^bones, joints

••Acartilages, Plurae, light and left lun
gs, pcj-icardium

iU" M. .-t'vere iiiji red d--.1
Ml

I Teft and right humerous bone ;
‘nd r'io; ^,verc fractured

Remarks
t i

Ip IVS opinion, the deceased has been 

he'^rb lungs and blood
‘I'G-i due to injury to vital oreans

vessels loading to hot rnonliagc shock and death.
IV'

■(:!
■■•inor

?»■?' •/■../

A-’
■i

Im.
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Time between injury niui dculh viiain 3(1 tv) 'lO niinutos.

within 3 'h. hours.Between death raid P.M i-xaminaiion.1-
I ;

; He deposcd'thnt the P.M report I’tX I’M roiisistinj; cd fi've sheets includinj:, 

: pictorial is correct and correct and corre. lly bears his sij>;nnlure. The injurv 

. 1 sheet and inquest report also bear he. t;e lor; aiients.

i

Muhammad Riaz Line Officer appe.aed in th.c wilncss box as PVV-3 who 

deposed that on 04.12.2010 he aionj^vid odier police-officials recovered
I

kalashinkovc bearing No.Ghdhdn i’i.-Vl 2,3 of folding butt with fixed 

charger'containing 20 rounds ol Uie sr.iru.* bore iro:n the mattresses box 

1 lying in the baithak of one, Sikandar Khan on the pointation of accused 

I Muhammad Sabir which is weapon oi rufence of the case. He prepared 

; ' recovery memo EX PVV 3/1 in |ii'csr id- of marginal witnesses. Alter 

i completion of investigation, he subinittei! complete challan in the case.

5)-
‘

:one

>s

-!
Shahid Zaman LHC No.5Sl appeared m the witness box as PW 4 who

o the recovery, memo EX. W 4/1
. 6)I

i deposed tha^.t he is marginal witness I 

I through which the I.O in his- presence tciok into his possession the blood
i

Stained clothes of. deceased Awa! Klmn. consisting of shirt, .shaiwar and 

waist (banyan) of white colour hin-ing, corresponding cut marks which 

were sent by the Doctor and produced by constable Shah Farooq No.l77 

the I.O. Jhc TO scaled .the blood Miined clothes of Awal Khan into 

1 parcel. Similarly, he is also-margmahwitness to the recovery memo EX 

I’W 4/2 .through which the I.O in his oh'SCmicc took into his possession the 

-• blood stained- clothes of deceased Mst;Gul Samaro consisting of shirt of

laving corresponding cut marks 

alongwith a. phial containing swabs \'.'hicii wci'c sent by the Doctor and 

produced by constable Moham.ma.d Itjoal to tlic 1.0. 1 he 1.0 sea!ei.l the 

blood stained clothes of Gul Samaro into parcel and also the phial into a 

separate parcel. He i:; also marg,ina! ^•.'lt^less to the search mc.mo EX PV\' 

4/3 but neither the accused were .wniilablc in their houses nor any 

incriminating articles could be recovmcc :'ri)m their houses. He was also 

entrusted with warrants u/s 204 Cr.P.G issued against accused Zia UUali, 

Khurshced and Sabir for cxccuiion. ; d' ser.rchcd for the accused in their 

village and in the surrounding .u'l-c. hr i they were

I I :

I
.;

■‘d r.r'
/’ •:

n
/

■ 1

r

flowery •-^i^iur-,.and shaiwarblack

V

;
1

not available/traceable,
1'

:

I—.
■I■k-:- I

:■ • '■!m
■ "1• r.
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lienee,'he returned such 

with his report on its berk ^vhich
wan-nnis iix kvv ,o ex

HX .'H'4/7 lo EXPVV
PVV 4/6 un­executed

iS
V9. Similarly, Ik*

notices uAS7Cr.P.Cissucd
was also entrusted with 

the aforementioned accused i 

^/12, He pasted

I^rodnma tion
nj-^ainst

01 triplicaif ecliich ai'e

issLiiny Courttiecond
oi outci- door.s *' die houses ot 

«P0,t fXPvV4/]3to EX PW 4/15 which
accused and■■eturned the third copy w.tli his

are correct and correctly bear his sw
•*>

?)■ Gul Faraz Khan SI entered 

I partially investi^jated the
die wiliH'.ss bo.v P^-^' 0 ivho deposeil that he

nised facing trial during 
P‘dtco put^. to the place of

ns

present case. Tho .n:
course of invesjigation led the 

,and pointed occurrence 
along di.scloser [lint lu-

I

'• i^aid place. He

out the place of 

jcommitted the murder of
occ i.u're! 1C.' tyi,’ rn

deceased
prepared die

‘^^CwdWiv'l. He also made addition

>' prep .red by Mir Sliah Jehan Si, 

a^'custxi iacii-ig n-ial. ide

pointation memo
t
With red ink. in

to this effect which 
the ^(^plan, aircad'y

discloscr and pointation be the at

recorded thestatements of the PWs u/s Ini Cr.PC.

8) I|.ndy Doctor Nabeel 

vyitness box
a WMO DHO fic,oita[ Karak 

a.s PW 6 who deposed Ihnt ■ lir
appeared in the

cpnductcd the P.fvl

. .-j

P-p:!.20'1() at a• n - a.m, 1 hrui
examination on die de. 

years \^•ife tof Ch;
hddy oi i.lecoasei.1m1 iVl.M; Cul. ^ Samaro aged about 35\

f

narn Sanvar and, found/ j ’ fol owing on his person;- thtv'

^ ■Pxdernaf.

Middle aged l.ady. Rigor
moriis not full.'de. e oped.

.'N

Wounds

Entry wound:- 2 

positive.
cm wound on left side gist isdow the left axHia. Bumi

ing

h

Exit wound:- 1 Vz" wound 

. level of T-11.
back si.ghtly :o the'left of midlinu•on

at the

Enfry wound:-1.5 cm wound
on right flank. Pirn,nj; positive. 

ATTESTEiii

D I; ifocnr' ; sermk\ r3 -' 7 ./ i.-.-
/1
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• Exit wound:-2" wouiid on nbocuncn bi,’! ■-.■

•the xiphistcrnuni.ovv

Enhy wound;-.1.5 cm on right upper (hyh hitcraiiy.

Exit:- 2" wound mid of right but lockon

entiy wound on Iclt wrist joim ulnn;: 

2 Vi" exit wound

Small portion of tip of index fin 

Small burn marks

1
side.

)
on !e:': wrist joint ;Md;.' fsidn. /

. I

g|.:r w.u. (lateral border)
^ -

on upper chest and face. H

internal

Abdomen

I Walls, pcntoncum, diaph..a8n, s,,on„u:>, sn,a!l and large.inlcsdncs, rigln 

kidney were injured. OSclo.scd. C’X; Tui uh
•J:

1- X'agina! s\vab taken.U'.

Thorax.

Walls, ribs and cartilages (loft) Plume 

blood vessels were injured.

Muscles, bones, joints

ii'-P')' i'-'fj lungs, pericaixlium and
1 .

!

-e^ . r 1'7

.i - /■P\ joint: and left humcnus wcie Ira.cturcd.\
i ; /■1

•;i'; • Remarks.

The deceased received injury on vital organs and 

died of haeiyiorrhage shock.

Time behveen injury and death...........02 [:.i 03 minutes.

Between death and P.iM examination

major blood vessels. Shp 1.

i1
'.P

?-h;.
A'lc-

i
O'l lo 05.hours.

pe P.M report EX PM consisting of five sheets including pictoriU^^^ 

correct and correctly bears her signature. The 

endorsement.

ia
‘.I mljury sheet also bears herli' i

^11
.5) Wilyat Khan SI entered the -witness [kxx 5 PW-7 who deposed 

I during the ocrurrenrey^^.^^opvnid at Police StaticMvfl'nklg-e-
1

li ..
i::rs»

Read^/}-yV-.fh ) I—• -..V

v: r-'teaS
' / M7.mi.i; •
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Nnsrali. On 5.12.20'iO he Mt:'ul ilUiV c'l!'ci conipl.iii'.'inlW.i'.

Waheedliilah made a rcj:-or!; to him ric; r i'’aiiiria!-Salam petrol pump about 

. tlie present occurrence. I'ie took dmvn die rei^orl of .complainant in shape

of Murasilla CXPA. He read o\’er ihio v ontenls of report to complainant
I I who after admitting it tc bt-

correctness, hie preparct-l th.c injuio' sliecl .:inci inquest report of'deceased 

Gul Samaro EXPW7/I and EXPVV7/2 :■

till i the sanir as a token of itsCi irree

i;

n.:spcclive!y. He also prepared tlie 

injury sheet and inquest report of drcea.scd Awnl Khan EX PVV7/2 and
I

EX PW7/4 respectively. He then sent Ih.e dead bodies of deceased to Civil

hospital Takht-c-Nasrati for PM exama.ation, sent thb Miuras'iiia to Police 

'_ev §* Station for registration of the case, i-k- al.so took into his

;
/
! „ :possession a

motorcycle Yamaha near thb place of dte occurrence and also recovered a •7

',y
police card in the name of Awa! Kiu-.n deceased, one NIC in the name ofy

Bostan Khan, one Mobile Nokia hevdag sirn No. 03319802661 from the 

- pocket of deceased Awal khan J:

'a v|
V

prepared the recovery memo 

i EXPW7/5 to this effect. Pe.st of inviisligahon of the ease was conducted by

/
i

KBl Staff.

1Q)|- Shah Farooq constable entered liio ■.'.■jtness box as PW-S who deposed 

i that during those days i'.e was aiiaehed tc> Police Station Takht-e-Nasrali.
i

He had escorted the dead body of dc
1

■d .AwaJ Khan from the spot to 

■ Civil Hospital Takht-c-Nasrati. Nor,..* interfered with the dead bodv.

C'M'iS'

■ I

h'.I' \ After the, P.M examination, the r.hict'u hai-u.lcd over to him the blood

stained garments^dr deceased con.sisling oi Qamces, Si'.aiwar and Banyan '
!
, 1V •

i
L having corresponding cut mark.s which Ik; deiivei-od to the i.O dii the spot.

•y'l:

11)! Muhammad Earid HC No.477 apiH-ar 

deposed that accused, Mohammad Saoir in his presence on 4.12.20'10 

made disclosure to the 1.0 about the c'l.currcncc and led the Police parly 

to the place of occurrence and on his p.urLtation, the I.O made addition in 

the site plan already preparc(i .with red ink and thereafter, ih.e 1.0 

prepared the pointation memo EX l-'VV ,3/lwhich correctly bears his 

signature as marginal witness. The ac'used Mohammad Sabir during the 

course of investigation discloscri to thC' 1.0 that after th.e occurrence, he 

concealed the Kalashinkove, thr crinu wcajTon in the-hou.se of'his aunt

EOT Er­

in the witi'icss box as PVV-9 who i

1 :i II

: i

.1

;
■ ;

■ I'

k :'i

• ii: • J ;
.11-,

AT

] \orrn
/

i

'■-M hT.. i, .kr'Mbiis rK.

ifii
ISi If

rirMmm
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and on the disclosure o;' the accused. accused led the-Police parlv to 

an, entered the baithak ol'Sikandar 

;e-l recovered the Kalashinkovc

ii' e

; the house of his aunt in village iVuv.ik 

: Khan, the husband of his aunt and

; , folding butt al’ongwith fitted

\

V'-
mag.izine containing 20 rounds of 7.62 mm

bore from the box. The !,0 took the K.h, : i-iinion-c elongu-hh Ihe aioreso.d 

ammunition into his pos;;ession

!

iu-ej'-ired die original recovery 

icgisicied u/s A.O ae.amst accused Mohammad Sabir and the

am memo
1 in a case

■ j photo copy of the sai a recovery memo is hX PW 3/1. The Kalashinkove 

; ! P-1 whereas 20 rounds arc P-2.
IS

/
12) Mir Shah jehan SI appeared in llie w l.r.oss box as PW-10 who deposed 

I that after the registration of the tlie copy of FIR was entrusted to him 

for the purpose of investigation. l ie pi occeded to the spot, but since, it

case,

was late in the ni<d 

However, Wilayat Khan .ASHO
and thoroioiv, lu- posi)>oncd the spot inspection.

pro:;.ml on the spdl and handed himwas

f recovery memo through which U'

! alongwith Sim was taken into possession by him in pre.sencc of maryjnal 
I witnesses. He took the .‘ciid

over 'm4motorcycle, Nokia Mobile set(

fe:-C|jlero'visy nnmo into iiis j.iosscssion and he 

that night i.o 5:V\ .2011.
pmlammtim

i recorded the statements (cMnarginal 

: On the following day i.e 6:11.2011, he
\‘rnnes,ses on

visited the spot and prepared 

poiiUadon of'complaina'nl. The 

_ same is correct with all its foot notes a m; draiving thereon. During spot

. V inspection, he picked up blood staiiu-d

,u;ain

: the site plan EX PB at die instane.' an-.

ternn
th fi’om the places of deceasedi.'.ir

i>tv.. ; MstiGul Samaro and Awa! Klian and piUt>-ii'ed recovery memo Ex PC,-in/ 
presence of marginal witnesses. Similarly tur at.so recovered and look into

/ f

V

Wip
f,:

.> his possession 19 cmptic;; freshly disclunged frorndhe places of accused 

through recovery memo EX PC/l ii^ ore OMace of marginal witnesses. He ' 

was present on the spot when constable .Muhammad Iqbal constable 192 ^^<2.'

produced before the blood stained gennents of deceased Cul Samaro 

which he took into his possession through recovery memo EX PVV 4/2, in 

;prGsence of marginal ’witnesses. Simij.i 1^ constable Shah Farooq

w vu,- . ............. '

I .constable produced before the blood rtained garments of deceased 

I jAwal Khan ■which he took into his posMission through recovery memo 

EX PW 4/1, in presence of marginal witnc.Tses. l ie recorded statements of *aPWs u/s 161 Cr.P.C. He sent the blood sta ned articles to PSL for analysis

attedtf|r

Ro';.
t-! j;i'

3-7 7
r:.

- '-i
■ ■



9

and: the result rcceivcd^;.'rco| is EX P-Z whieii is ii'\ ix);;iiivij. Simil^rlv, he 

also.sent the empties recovered irnm the spoi 'o thv Aiens lo.'pert and Ihe 

result received thereof is planed in ccx'icieclvd :i!e u/<s !?■ A.C). Durinj; the 

course of investigation, he noininated neensed /.ia \;r Kchman son of Cule 

Mu.la r/o Ahmad Abad, Xluhamnaad ;<!‘',ui';.hoed son of Idnssan Khan 

resident of Zeri Wain and Muhammad d-aldr n. ri nf She:- IDara/. residi.-nl of 

•• ZerilWala for the commission of offenci: Sin.ce, the accused were
I

absconding, therefore, he initiated prareedirn’s i.i/s 20d/S7 Cr.P.C av.ainsl 

thenjt through his applications EX !0/:i autl EX PW 10/2 respectively. 

Onj i29.ll.20l0, he formally arrested acnnise'.l Muhammad Sabir wb.o 

obtained ad-intcrim bail froi'a this hioiVble '.'ourt and issucti his cai\i :

' arresfwhich is on file as EX PW 10/3. .Ailer :\.c. pi'e-arrest ball petidon ol 

accused Muhanrmad Sabir was turned do\' n. iic again issued his card of 

ari'c|st which is on file as EX.PW 10/4. ide prriduced him before the court 

■ for bbtaining his police custody through his -raviilication EX PW 10/5 and 

he Was granted two days Police c\istody. Oui !n.b.20l !, after the arrest ol 

accused Muhammad Khurshced by S! iO, lie 'o-a:; handed over to him for 

the purpose of interrogation. He produced inm before the Magistrate for 

obtaining his police custody through his ap)' iication and two days police ■

custody was granted in favour of the accused. I h.- interrogated th.e accuse^.!
!

and during the course of'intcrrogatioii, the acxised conle.ssed his guilt

&t

li

g
i

1; i1
f •

1: r
' -1

5i ' i

1
i- ;
I

'\\/y '\ before me and led the police party to the ple.ee of occurrence where he 

1 : -ppinted out the spot. He prepared the poh'.talion memo to this ellecl

■'y/hich is on file as EXPW 10/6. He also -ecorded the. statements of /W- /
I

•/' prarginal witnesses of the pciintation nuaiio. f'hereaftcr, he produced the

application EX PW 10/7 

caafcssional statement but the

-
accused Muhammad Khurshced through ;\:is 

before the Magistrate for recording his 

fjccused did not confess his guilt beloae th.- Magistrate and the accused

■yv'as remanded to judicial lock up. d)ii 23/l'vAd-'l-l, he also recorded the

.iiid also go.t recorded hissupplementary statement of Wahidullah 

statement u/s 164 Cr.P.C in .the court cl lllaqa Magistrate through
11
?!

1
application Ex PW IC/S. After compU.;tit);i of investigation, ho handed

-s,ubmiss!or\ of cornpictc challan.over the case file to SH^'or
j . A'."' !■ ;i

1A'dTPlSTFir1^

go-?. /

;

P
C'ard:)L .•v; •Ay t

i
i

.1
.■4

H mmIf im I.a mmm
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PVV-II who h.ul 

Aw-il bcSorc the Pohec in the

box esoared in do: nesxWahid UL- Rchman app 

identified the dead body of dccca:-;ecl

'Police Station.

U) I ■ Nadir Munir appeared in the .

^ had correctly .identified the dead body

]H'V-12 who deposed that he 

of deceased MsctiGu] Samaro
itn.ess bC';' as

beltn-e the ladv Doctor beine his co-vitlaper.

rbsent nearby the spot of the 

vehicle. The

I before the Police as ^vch as 

i On IS.8.2011, he alontpvith Rafiduilah w wo p

1

r-’there in .awhen the local Pol;.-.: eanae
present occurrence

px PW dO/6 to which he is rnai^inal

!

!
meinothe 1-0 prepared pointation 

witness. The pointation
; -nv.l correctly bears his .signature.memo is correev

Dt’nc witness box and/-
Wahidullah, the complainant appeared a;. I v\-la m

that Stated that on 05.11 hhlO., he atongevith atwal k.ran15 . I

1deposed 

(deceased) v/cre 

but when

motorcvcic■korak to their village on
Zarr Waia, accused Sabir,

their way ’roinon
k;reached the place of occurrence i.e

iMCsent there. They signalled them

with the assertion that they

to * \
hKlaursheed and Zia ur Rchman, >.'. cre 

stop and deborded his brother Awa' Khan

with, a dad

•A
. x
DAnamed femaie. With this the

wanted'to murder someone 

accused started firing as a 

bp . the spot whilciS^maie.by the n.ame
also fired at .iS

vesiiU of \'.hicic his brother got hit and dieu

of Cu! Samaro when was opening the

on
P.
!

n result of Which she too was hit 

accused commanded at him that
them.

, • ' door of her house,
I;: ;nnddicdonthtsponTh(ncan.er, .ihihe,:

: ' he would also be murdered i! Ic

was

ported - the matter against 

P,car .Ahmad Saiam Petrol Pump ( 

, ohone. After that the Police arrived

reV / •7• /
went to Indus 1 iie,l-nvay \Thereafter, he 

and contacted the Pohee on
vj- , moPi-1

there at Rehmai

who reduced bic report into writing which is correct
^ M' vViiayat Khan SPIO

there and he reported the malU:

Salarn Petrol Pump
i'rom Rehmat Saiam Petrol Pump,

cand correctly bears his signalur

to tPiC I'lace

ri.c-is;e.
while he went h» inUehiif oi.currcp.ce

the police proceeded 

Sheri Chowk and urrangct
■ Takht-e-Nasrati. The dead bodies

Police Station. My brotb.cr 

Nasrati while dect:ascd Gui San,am rear

' to Police Stationend then came
brought by the Police to the

shifted to Civil Hospita!Takht-c- 

Hospital at Karak, He

rnoU ivenr.i

;i e c.lsoW'.

U-ce.iShd was
taken to

'r

1 : :-w1'i- ■

j
^4 ..

/.1pS

_ ' ■
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pointed oui the spot to the Police ci:-! the I'oilovving inorning. Motive for 

thc offence was that ids brother was dooe to death due to his bed relations 

with MshGul Samaro. Later-on, he also s-o! recoivlod his statement u/s 16-i 

Cr.P.C thereby charging the acciistai toi- iLe.commission of offence.

'i;

.,#P;C:- .

16) ■■ Hnroon Gul constable appeared 

deposed that in his presence, VVilayai Khan ASHO, during the spot 

inspection, took into, his possession o'ne motorcycle Yamaha Model 2009 
■(Applied For) 'fSm near the spot. Similmlv, he also recovered

lie witpicss box hs PW-i4 whe^iP.
.-:a

i
t

one
I Official Identity Card in the name of aeccased Awa! Khan, one NIC in
\ * .
1 the name of Bostan sc)n of Gulistan resident of Ghorzandi, one mobile 

i phone having Sim No.03319S0266l from, the pocket of deceased. 'I'hc i.O

prepared recovery memo to this effect '.vhich is EX PW 7/5. The same is 

correct and correctly bears h-is signature. The motorcycle is P-1, mobile • 

; phone alongwith Sim is P-2.

■. d: ■ f ■ ■■.

i

i

17) Mohammad Iqbal constable no 4161 ij);.- virc-d ,'is PW 15 ap.d depcxsetl Liiat - 

I he has escorted the dead body ol Msi. -du! Sam.aro from policv; stalioi',
V':

i

Takht-e-nasrati to hospital at Karak n.n 

doctor handed over to him the P,Vi
<iftc'r Iicr post mortem the lady

1' AI. iicumcp.ts and garments of the 

I deceased which he delivered to Ihe .ip!\'cstigntion officer i\ .v^ ■t •

the • policein
■ 1 j station. >

: •/ •....... . 1
i

18)t>.J Wdiere after, the prosecution closed tl'.e •piosecution evidence being 

• j- .complete. Thereafter the statement c- accused U/S 342 Cr.PC 

i! recorded, but the accused neither pnv'.uced evidence in defence 

j , wished to be examined on oath U/S ,340 A:) Cr.PC,' ' .

was
I,

nor M .
I :

!
Li'

Arguments heard and record peru.sed.-/
I ^

20j From the arguments and record .vvailat'ie on file, it i'cvoals that in the 

Murasiila EXPA the time of occi.irrei'ice; has been, shown as 20;1U hours
i'

: where as the report wa,s lodged at 21:30 liours and as such there is delay 

■ ^bf one hour and bvent)- minutes in lodgi’v:' the report despite the fact that 

i the distance between the place ot i>cci.pr:ci'ice and Rehmat saiava petrol

. I pump where the complainant lodyyd tiii leport is one furlong as admitted
1

by the lO I Mir Shah jehai'. PWlO at iVjjy pirvy. yj-bU' cross oxairiination and

v]
;

l'5‘* .
P T M

■/m7 i—W''- ■! m
i

Si ■'

h ■t
A---

f ; /
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1(1 --ninulcs, ycl lodjyn^be covered ci'i doe
Ihcn a houi- ha-.' Irul-.-asea ihc chances ..f pre-

the nccLiscei besides Uu;

such distance can

report with delay or naoie 

cohsuUation and dcliberailons in luonina.my 

not explained tne saai dc-.n, lodging the report.ncdnaplainant has

commiUed :n (he dark night and the site 

\ t the identitication ol accused 

utlracls doubts to the case of

,t ■ ; wasdmittcdly the occuiTenc<
BXPB is showing no source oi hglu, ;

A21)

an0
th.c time ot occurrence.by the complainant at 

the prosecution. The complainant 

I unknown persons

■!

in his initial report has charged 

the tact that the accused 

arrested by the
tor the occurrence and d.cs-p:h: 1

1
his card oiarveslhXlhV 10/3 was

after 24 days of the occurrence , 

■fhe complainant has for the first

Mohammad Sabir as per
e .i29-11-2011 i.e.local police themselves on » .feyet the complainant has not charged hi m

under section 164 Cr.P.C.on

The

itift' •via ,his statement 

after more than nine

time charged the accused
raonlh of the occurronep.

154 Cr.P.C has explained that 

o; murder therefore due to rear he

If24-08-2011 i.g; 
complainant ip his statement under sec 

since the accused have threatened him

i

:;on

id
the same is not a very good 

: accused as stated earlier the 

days of the occurrence, yet 

unable in nomiu.mng Ihc accused for a period o!

for such a long permti b.ukept mum rc
•liexplanation of delay in nominating

custOhiv a!‘e some i
i:iCCaccused Sabir was in pOt

the complainant

than nine months.

was
M\

i• ^ more ■■m• ' . s
Of L/ murasilla PXPAv statement of 

l6a. Cr.P.C and the statement of
iHowever thc'brie^ok to the initMl
3he'compla.nant%ordcd under section 

the complainant recorded in 

contain contradictions in

rcoi-r 1
'A'V 13 would reveal that the samc^/ -y ^ 

not supporting each other’-
the criai as 

betaveon aird are
,sed lac.ng trail. In the statement underar. towards the conviction of the

164 Cr.P.C the complain.-mt akeged the accused s
Khurshced has been defamed

a ecu
topped them and

section
..:.eddisclosed that the sister of cO acc

nt to kill her but for I'v.

; !

aneed a man to 

his brother. I’hi-s
d purpose theye Siu. therefore they w,a

be killed with her and accordmgls' tlvey ■■me. upon

1. •' i>™'»
‘ :::used Xhurshced was•i defamed and •

if the sister of the co-a'.*::I for the reason
accused thereby decided to kyl h:r

•! : need to find atl'.en there v/as no
|.i theIfa AFTESTeD

— -^ ,3—
H
If
lil '.niioor

■ ;•
; i
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It. I'liiiiicr create an enmity Inrfor the said purpose 
themselves and the said --vork could ix: e,.'Mh/ done inside then- own house

besides it once, the accused

in otOerman

without there being any evidence n! tVie -c;i H'lCw-
■■m like A\va! Khan tlion there 

Wahidullah i.U- the
with. .! mani decided to done away their sister

need to leave alive the only eye witnessj , was no 

' complainant
I muras.Ua the comj^iirmrt has dcposco that he along with his ^brother 
' going toward their house alter Isf.a vela but as PW13 he dey.iscd in

shan-1 vela, further in murasilla the

\idence against themselves. Inin order to crcab' an e

were
examination that it wascross

looue.d the motor cycle and went 

!he complainant was wailing 

IbXPB would reveal that ihe motor 

?,-A silrr.ted adjacent to point no 2 where 

round. It means that the

plainant deposed that his brolher

the call 01 iralui'..- i.c.
com

little ahead to answer 

with the motor cycle but the site ji'ian 

cycle has'been shown at point . 

the dead body of deceased Awal Khan
\

1

was

the motor cycle all alone and 

c.oeased and motor cycle were found 

of ;!‘.e complainant at the spot at the 

vrence bv such owposiiion also become doubUul as

deceased went to the place of occurr 

after firing at the deceased both the 

to each ,other. 1'hc presence 

relevant time of occu

en:.-: on
:t

> I

near • V-'
molor cycle at the spot then he.V^ t ■ ■had the complainant was present

left the motor cycle .U the spot andovouid have took the
W; :l

u
would not have

for furnishing informnf.on to :hc local police. Moreover in Ihe

ih.rasilla the complainant clepix.eci Hat at the time of tiring the Oeceasecl

swering the call of nature but

.\• 'Same
i-

■' I'was not on motorcycle as he war. bu; , .r- nr

in his-statement under section 164 br.P.C he deposed that they 

motor cycle when they were stopped by Ihe accused and then accu.sed^

'ib.ereby Ihat the murder oi deceased

were on

6^i.")
X-'

made firing at the deceased. Me,min;
committed on the motor cycle but no blood was found on the motor , L'was j

rhe complainant adopted in hiscycle wliich negates the version ot
recorded under section Hvl Cv.P.Cfn':--

If - :
Moreover as pW13 the

statement
again jumped Ki-.-ards opposite direction by alleging 

.id Awai Khan from the motor cycle
complainant once . \

that the accused ceborded the dci.c. rr
in the statements of theand thereafter killed him. The said contraaiction^

V help to the comb.laihanl andmeans prb'V'.lca .ancomplainant has by no
accused facing tria.l la'creation ofrather the same have helped ihe

«
'om-iner 

fei;)
Lr;(

-> L-_
i4

■■

. . 1
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sufficient doLibl'S towards their ailcj'.cd a,ct nt ('ciiurnilting tlie murders-oi

deceased.

‘creased Msi. Gui Saniaro 

I slu );ol: Iht insidc'hcr house '.vhen 

the door of her !ioi;s,, vVlicn the said statement is
I

ivnuld reveal that tire dead

^ The complainant as PW13 '.vilh is'i'-ai.: 

deposed that by the firin.g of 

she was opening
Confronted with the siU: plan EXPi; thou 

^body of.Mst, Gu! Samaro vvas found al pm 'it no 1, \vhich point is situated

4 assigned to the accused

to >. I

I

accusoi

IL
;

f.'
I.distance of 12 paces from point 10at a

i Mohammad Sabir where from he ailegcdl;,- f.red at the deceased Mst. Gu!
:

- /I
■ m■Ml ■■ ■ ■

a.‘ase<l Mst. Gul Samaro liXl’MSamaro but the post ■mortem report: oi do 

ould reveal that burning signs 

j Cnd 2 which means that she
I negates the version of the complainant that she was shot from 12 paces.

1 around entrv wound no 1 

shot fi-.im a very- close range and thus it

'.verc: it'un

•,vas

m
■ :

■'filrd 7.62 bore from the -spot vide 'I’M:With regarei i:o recovery of 19 empties
EXPC/1 and kainshinkox- .: being the weapon of offence at

!

Mlr dp mrecovery menao smemo EXPWthe pointatipn of accused Moharmnad tiabir via rccovciy 

- - - is conccfned in this regard it has to ■.c noted that though its.marginal

Paridi Pw9 besides the lO Nhr 

their evidence but 

were sent to the hSL then

dI

Mk •.
I i 3/1 IS
i j v^itnesses Mohammad Anccs Pwi, an;..

mms
ShahjehaiV PVVIO sup-ported tire sa;d recoveries via

t\ mrmi ■■ when the recovered empties and kaiaslvnkox-
I .via their repo'rt EXPZ they reporied ihat only seven empties out of 

'''nirietecn have fued from the iccovcrcd knlashmlcovc. The PM

of deceased Awal Khan

cs
r J'V

\A'I*

t

! ! • t: / 1

1/2 Old NGt. Gul Samaro woulc reveal t(iat 

their bodies and it do

I'iareports
I bPth have OS and 04 cntTy wounds Oy me arm 

> .Mnot came to the light as to where ihc pi wr empt.es which have been used
I I .n the commission of offence h,mi- gone, li is also note worthy thal the 'tTc 

committed on 5.ri-?li;0 whereas the 19 emplies

on ■pt

md
t- ■xs'cre

occurrence was
06-11-2010 bcside.s tlie .r-'recovered on the follow'ing day ui OLLunence

recovered on fl-i •12-2.d0 but according to FSL report the

1 ! .t)1.20ri i.e, after 37 days of its

on

kalashinkovc xvas 

case property- 

recovery 

recovery to

having no fixed c

is !'^4
received by th.v i-Sl. ' 

where as thi' empties

mwas mthan two months of itswere suiu. moie
the FSL. The repori of the kSF shows lhafthc Kalashinkovc 

harger xvhoreas the recovery memo FXPw3/ 1 would
1m? ' i

I •
was

i" TGSTEri’’

l;

■.Qw4 h .orninarli, nX -Xerrili tAiAic,;.ir; • J ^
w-

‘
...M t'

fti' wiJ:u;m- li>,•
\
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IS

• I

leaving affixed charger and this 

while recording the stalci-nent of
P ■ show that the recovered kaishinkove W -IS

j

fact, was also noted by the preseni 

thc-marginal witness of the recove.ry|incni(.' iVlohamn'iad hareed !'VV9. So it

cou

w'as not. clear as to where was the case property lying during the

a!!eg,cdly recovered till its sendingintervening period when tnc sanie 

to PSL and there is no proof thal liie 'uinic was lyaig safe without beinp,

WT.

•.d.ine, the case property Lc^ the pSLtempered as the de^^.of a7 da.y 

has created a doubt and it is not curtasi that the I-SL report isaegarding

irv sa.u
!

covcs'cd . at the oointaticur of thethe same case property allegedly 

accused facing trial or other vn:a- i|C. ease the recovery memo liXl’Wh/l

1 1,'

would reveal that neither tlic i-ecoverco articles hiavc been ^caled at the

number of the i.iarcoi have been mentioned therein. The 

ivs.'oal that the same bars no emboss
spot os there is no 

perusal of the TSL 'report would 

mark, hence the same cannot be reliedmpon at all important piece of

i evidence against 'the accused facing -rial. .Another important factor oi the 

which needs attention is that as per version of the prosecution the

as an
i
W-. ..
!•. I-.

case
recovered kalnshinkove wa.s iccowrcd at the-pointation of accu.serl 

Mohammad Sabir from the hou.se <.f one, Sikandnr but the said Sik.i.ul.ir 

neither made an accused noi' yvuncss to the rccoN'cry memo which ha.s 

fallen the Ccasc in to the shadow of furtlier doubte the benefit of which 

must be extended in favour ol accused.

).

> i
;V.'

was
! .
;

..V

.n-iGtivG the complainant alleged that motive for the 

the relation s.up between the two ctcccascd but no

produce to support this 

alleged would be deemed not

\With regard to 

occurrence was 

independent evidence in this regard 

^ of the complainant. Hence the 

established.

5
versionwas

n'lonve

So the net .shell of the above discussion is that the prosecution has failed

S‘.-‘d facing trial beyond any shadow of

it''
••■wO'clt

to prove their case against the 
doubts; the failure on the part of pnasecution and complainant to marshal

i.KC!.n

ucation of sufficient dents in the 

The case of the prosecution is rather
their troops in a riglrt way rt,e>uba:d i 

version of complainant/prosecullo- 
full of contradictions, doubts ;mc. inconsistence evidence, the benefit of

(if accused. Ihcreforc, the accused

i iP. c I

V

which must be extended in iavonr

• !

: b-
ka.' ! lifel|
ill

ai
I rnrnmimmmm. 1

St• i ilk/1.| i kil
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trial darnz and ^4nhn„,..-.a

Klnirshced son of Hn<;<;nn Kl'.nn i iiK: of above stated factsiil

hereby acquitted of the charges l.oadic ,i against then via FIR in question. 

The accused are in custody he lx- reie.n 

other case. However prima i'aci

rehman who is liere by declan.d as

iorlhwith, it not required in any

' aj’ainst abscom.liiij- iicciisei.!(Mm.- f.MstS1

Zia ur
pa'cK'inimed offentier, j.^erjielua! 

warrant of arrest be issued against hiiv and the DPO Karak is directed to 

register of Prociaimed offenders. 

St ()faixsci)nding accused.

i! enlist the name of the said accused in llu;

Case property be kej^t intact till th e ai re

27), . A copy of this order be placed 

be consigned to the record
poliu:/].11.! 1 dai file, while file of this 

npietion and compilation.

onI court
room alter if., c:

i. !I Announced
A'

. 25-07-2012
■ ! ;q.,;

■ H-'.PI-':' 
fell.' '' '

(ASC1■!.^R SHAHd<inLJl)
A DDITtOK'.^L SKSIONS JUDCie 

AT T.TKJ-iT-e-NASRA i I,

PS-

■ t

j.'-

' y CPRTIFTCATb

Certified that this judgment consist of sixteen ;I6) p.:gcs, and each page lias been 
rearfycheckcd, corrected and signed by me wlv.: re necessary.

I 25-07-2012

I

,1

la-m: //r.
/ !(A.SC A R S Al-IIkMI LJi)

Additional SizsstONs Judge,

KARA K AT TAKiTl'-E-N.ASRATi.
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Rryf>hc-.f fjlwaminer 
C.i/J.l|i.ld;l;to-nssraii (Kaok)

........................... ...
;Or=’:;r

.•! AD cp'r.A:;--........\

mcl
DCii: cf A-'fr'.v.-.-v;,',v o i
PiiiT' Cj Dc.'/rr;;;'.....

tK'-.............

3-e
..

..... ,
i

....
( .

;
\

\ - .iS'r \► I

% ?:
V-

i 'A t 1X r1



r

>

A r
j <?

Ui^/ y/'^A' VOrder- 38
03.12.2012

l'Q>

APP for State present. Accused Khurshid Alam and Faiz Ullah' 

in police custody present. Accused Asmat Ullah and Akram Ra.za on bail 

present. Attenaance of the accused Qasim has been dispensed with as he 

has been placed in column No.2 of the final report.

• . . •

'i?

■•fSia:

By way of present measure, the accused facing trial/petitioneis;®|j||^
it. /nm have pi-nyed for their acquittal under section 249-A Cr.RC. J Joden of tiilSiSSsSI®;

•y0S0i0’Sis*
%miii

•IS
• application has already been given to the stau-I

3
Occasion for lodging the P.LR by the complainant af^inst 

accused per its contents ^

.i

Pisim was that on 10-04-2011 at 8.30 am/corhplainaht
ar^

Muhammad Suleman reported the occurrence in police station,.Karal<jMv$^iMX 

that on the previous night, he along with his wife, had gone to the houiSSi^Stt

' '■ -WBrnmM
of his brotberdn-law Badshali Zada. At about 21.30 hou rr,. when thev'b?^l= ^*8# 

returned home, his sons Muhammad Awais and Muhammad ShdaitjSKfyfel

told him thahthree persons scaled the wall of their house and entered'?
- d-%

therein. Who also threatened them of murder and ordered them to 

s mum. They entered in the room and took away the valuable articles^ 6nS5S|^J:

■S'flll
: "d■ -..vsac

^ Si

\

LH:

search, they found one 12 bore rifle, 05 tolas of gold,'Rs. 20,000/- cash

and one Nokia Mobile stolen. The complainant charged three unknown 

accused for'the commission of the crime in liis report, on which F.T.R

Weft registered..

Investigation ensued as consequence of regisb-ation of the crime 

report. Accused Khurshid Alam, Faiz Ullah, and Akrarn Raza 

found guilty during the investigatioir while accused Qasim and .Asmat

were

m L
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t

•VI' % j2
0

Ullah were placed in column No.2 of cballan. A report under section 173

Cr.P.C was sent to the court requiring the accused to face trial. After the

attendance of the accused, provisions of section 241-A Cr.P.C were/
vO

complied with through delivering to them die copies of statements and
*

documents. By pleading not guilty to indictment, accused facing trial 

opted to stand this trial.

Prosecution in order to establish its case against the accused

facing trial, till this time, produced and examined complainant

■^Muhammad Suleman as PW-1 only. PW-1 in his statement gave 

compete details regarding the offence committed with liim by the
i i;

%i •

accused facing trial.

‘V Thereafter, accused facing trial/petitioners filed instant
> \

'H' application under section 249-A Cr.P.C for their acquittal from the'
..K

1

: i. • charges levelled against them.

I have heard arguments , of the learned counsel for the 
>

accused/petitioners, APPfor the state and has had the opportunity to 

examine the record witli considerable degree of care.

i
1

:
1 , /

Keeping in view the all significant statement of Muhammad 

Suleman, the 'cornplaiiinnt i.e. the PW-l, this court does not feel it

i

essential to make an in-depth discussion of the case. Briefly, as per the

record, the accused facing trial were found involved in theft of one shot

gun, 05 tolas of gold ornaments, Rs. 20,000/- cash and one Nokia 1200\

mobile phone from the house of complainant, hence, the instant F.I.R.I

s

■■f
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/
/(/

As fore-mentioned statement of the PW-l. has sitch an overwhelming 

effect that this court does not feel it exped-c-at to discuss’everything. It f.

alone damages the prosecution case to an extent where-after conviction
e- . ' ■ ■/ r

of the accused facing trial become improbable. I may refet* to some parts 

of his statement forthcoming from the cross-examination he was 

subjected to. For example it is admitted by the said PW-l that the vV i

^0/

V;%:
:■'■ ■ 1

Or/ .■ 1

:•

: 5

occurrence has taken-pilace at night time. PW-l also admitted it correct '
w*

that the occurrence was not witnessed by liim nor he knew the accused

prior to the occurrence. PW-l also admitted it correct that nothing has'k
* . . . ' . - J-1 di-

been recovered from the accused in his presence. PW-l also admitted it kAAfAk

correct that he charged the accused for the commission o.f the offence at
s.'*'

i
the instance of the police after their arrest: PW-l also admitted it correct

. * i ’ ’

that accused fully satisfied him regarding their innocence through the k'
Y.

■■

elders of locality. PW-l further stated that he has also patched up the -,
I ■

ti.
matter with accused Asmat Ullah and Qasim wl:ose nafres, later on.

I

were placed in column No. 2 of the challan. PW-l further stated tliat ne 

has got no objection if the accused facing this trial are acquitted from the 

charges levelled ag.iinst them. Perusal of Ihe case file further throws up 

that accused facing' trial have not been charged in the F I.P. Notliihg has;" 

been recovered from the possession, of the accused facing trial. No 

identification parade what soever of the accused facing trial has been 

conducted, so the identification of the accused is-still a question mark. It 

is also important to mention here that during the investigation of the 

case, complainant Muhammad Suleman appeared before the court and 

recorded his statement under section 164 Cr.P.C wherein he has stated 

that though initially he has lodged the report for the theft of Ps.20,000/-

j

ti ,

!■

i ■

V

• . x-'‘
it

■5^
-Xi;
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and 05 tolas of gold but now the woman folk in the house told him that 

they have kept Rs.20,000/- and 05 tolas of gold in safe custody and that 

lus report is only to the extent of theft of one 12hore shot gun and Nokia

1200 mobile phone. Lastly, the complamant do not charge the accused 

as evident from his statement as PW-1.. .

*

. ^
‘a.

Keeping in view the fore-deposition, this court-deems further 

proceedings in the case as like sheer wastage of time because the 

ultimate result of the case even if the entire evidence is recorded which 

IS not fore-seen in the near UUure would be striking down the charges 

and acquittal of the accused fadng triai. As such wliiie accepting 

application in hand, the accused facing this trial are hereby acquitted in 

the instant case from the charges, so levelled against them. They 

bail as such their sureties stand discharged from their liabilities. Case 

property, if any; be dealt with as per law.

i.

1

the' ■
': ■

are on

:;

ANNOUNCED^
KARAK. 

Dated; 03.12.2012
«

• c
Asifjlashid,

Senior Civil Judge/Judidal 
, Magistrate, Karak.
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k- IN the court of ABDUL BASIT, JUDICIAL MAGISTRATE

GLASS'I, KARAK , -
A
% v’V'i,

'*. Order—44V-/_ SPP for state and accused Al<ram :.Ra2a on b^i present 
AccusedFHzuUah Sz Khursheed Alam produced from jad in custodv " ' ' 

Through nh:s order I shall dispose, of application Ided'bv ' 
accused named above under scction 249-A CrPC fo^ their acquiaal '

14'.04.2011. registered under Sections 380
pertaining CO Police Station Karak. . ‘ '

^ heard and record perused. ':
In brief facts of FIR speaks :that Naseeb Gul„the complai

reported chat on 04.04.2011 he went to offerTsha'n '
wife'was at

'C.4
. 27.11.20124:'4

'y »/
/^'4 //'/• in case FIR No. 89 dated; 

and 457 PPC

I

• I'.

/
\ ,A . nanc,r

prayer, whereas, his ' 
neighbor's house chat during this span of time untoovvn 

accused have break opened the locks of his
two boxes laying inside it, wherefrom, they have 

gold. 12 sewed ladies

r:/
/A

'-I- roomras well as chose of

stolen away 8’colas ' . ' . 
currency valuing Rs. 17,000/' 

Complainant also reported thafhe Was searching for the real culprit

and now on being convinced and satisfied came to Icnow, titat said' ' •

was committed by his ncphew.Faizullah, hence, FIR." ' ■
ChaUan received and notices issued

Imjm
suits and Pak* I

..I-' s '
V >

t**'

theft
4

to accused/pecicionefs, 
court and provision of section 241'A CrPC 

were later oh charge sheeted under 

PPC by my learned predecessor, 
plead their guUt and claimed trial, 

directed to adduce its c\-

who attended
complied 

section 380 and 457
with, who

CO which accused/peticioners did
not

Rcsulcantly, prosecution was 
e\adc]ice. Consequendy, prosecution recorded 

c e statements ol all witnesses excluding the learned judicial officer ' 
vyho recorded the confessional

f V. I

\.

statement of accusbcl/petitionct ■
. . ..... - , . . '' "‘■■"“■^«'/|’"'-Tioncrs nn,ncd above fiJecI application for,

■ f “^’‘'^^^Tq.uittal as case is allegedly
h"'^'A®''‘'°^^'''^“«^''^i'‘''bleonfde:this,isconcfo 

^ the. actual-mplainant Naseeb Gul 'has. died as evident from'
; . "^^« °^ShcrWah,'howevet,he is.teptesentcdbyhis wifoMst:,

'■^“tded asPW4 though correctly'
■ . innoncd what nas been stolen fro.n them, however, she added th

wnen her husband, the complainant 
has seen ‘those three

Faisullah

proved from available record.notf
‘

_ - -Riaz Bibi; who in her statement
i.y

y• . at.(
, returned from Isha prayer he •i

EO persons, who have committed -the theft, 
not only silent about this'fact but also '^ a: l^ing Bf®*''^t:reas, contents of FIR

speaks cliat ,somc unknown accused have 

thcft.from Iris house and he is-

arei

committed the alleged 

searching/investigating about those, ,,<nV\
i

. 1 •

!
t ••1. c :

tmm Wl' — —•••Ilf
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:̂ IN THE COURT OF ABDUL BASIT, JUDICIAL MAGISTRATE
CLASS'!, KARAK/

i

Coned: ,44 which is a glaring contradiction. Besides this Mst. Riaz Bibi in very 

clear words deposed that they have inimical relation with accused 

FaizuUah, whereas, they do not charge other'accused except accused 

Faizullah leading to inference that probably complainant has 

intentionally involved accused Faizullah in FIR in order to satisfy 

ihcir nerves, wiieteas, oilier iwo aeeusecl were ' hargeel on the basis 

ol statement.of accused Faizullah. In addition to this, wife of 

complainant in her statement contended that not a ,single stolen 

ariiele has been reeovereil so lar, whereas, reeo\'ery memo prepared 

on pointation of accused Faizullah, Ex-PW 1/5, provides that Rs. 
4,000/', P'5, camera, P'6, and pair of silver anklets, .P'7, and Rs. 
5,000/' have been recovered Irom possession of accused Rhursheed 

Aalim, which avails that'Mst. Riaz Bibi, PVV-4, is deposing false, 

thus, her statement cannot be considered as true and genuine piece 

of evidence.

1 27.11.2012

i

!

t1
11
I ' - I':.'./,

I
C>

V.: A

fv>

iiS
M

'i
. I 1

■ Prosecution also adduced the evidence of Lai Shireen as PVV'

5, in whose presence accused Faizullah has not only made pointation

but recovery sketch, Ex'PVV 4/2, was also prejaared in his presence.

. This witness deposed that accused Fiazullah has handed over Rs.

11,000/' to local police in his presence, neverthele.ss, recovery

Ex'PVV 1/5, suggests that only Rs. 4,000/' ha\u' been recovered

pointation of accused Faizullah. In similar manner, this witness ;AV’
■'AdeposecF that complainant has lodged the.FIR one day alter the 

r. \ ■ . '

'xFo.cturrence took place, whereas,, wile ol complainant allej^d

•registration of FIR on the very day, whereas, contents of FIR clearly
■ l^rqvides that occurrence took place on 04,04.2011 and FIR was

registered on 14.04.2011, meaning thereby, after ten days-of theS

occurrence, which are wide contradictions in statements of PW'5,

PVV'6 and contents of FIR and puts serious dents in prosecution
stance.

i E i
il

memo.
• ■ e

ion
•a
.-il

.4
1 li.1['4
’I
.4

• :

..4
• 4^ ■

.h
1H I' ' -f

• 4 • i

•V

\

1.
]This is important to note'that complainant has lodged FIR 

after ten days of the occurrence and only against Faizullah and that 
too on

'■1

his being-full satisfaction and contentment that the alleged 

is committed by accused Faizullah, who has stolen away.Rs. 

17,000/', 8 tola gold ornaments and 12 ladies suits, however, when 

accused Faizullah in his statement recorded before local police

•i

1
on

I
1

2

•.►r*
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II-
IN THE COURT OF ABDUL BASIT, JUDICIAL MAGISTRATE

CLASST, KARAK________________ __
20.06.2012 deposed that tihere were t\/o other accused namely f

Khurshecd Aalim and Akrain Raza accompanying him at the time of

commission of offence, who have jointly stolen Rs. 11,000/', nose pin,
of silver anklets, silver bangle, binocular, camera, locket,.

necldace, small size stick with cock head handle and a wallet having

identity, card (all valuing Rs. 45,000/') Irom complainant’s house,-

then, the complainant appeared before local police and amended.his

20.06.2012 and stated what accused Faizullah narrated

his statement in order to bring his case in line with the version of

W Hi-i ■ I!-;
T-:;*■

Contd; 44 

27.11.2012
f'

I®-rl/

pair ;

ft
t

/
i

•1.'

Statement on i

in

accused so as to get, success in his case, which avails that either the

or what has been stated on
■ 1

Ireport lodged by complainant is not true 

'20.06.2012 is false.
There is considerable delay of 10 days in lodging of FIR, 

whereas, complainant has not disclosed- his source of information 

and satisfaction, which brings case of complainant to weak footings. 

PW'l in his cross'examination deposed that recovery was affected

.i
V

•!
1". f

'■'d

' ri. 1'pointation of accused Faizullah, whei eas, PVV'4 deposed that 

accused Faizullah has,given money to local police himself. Abdul 

Lateef, PVV'5, in his statement admitted that during investigation 

nothing has been recovered from accused Akram Raza nor any proof 

is bring on record against liim. Besides this there is difference of. 

"sketches prepared on pointation of accused Faizullah Khursheed 

./Aalim since as per sketch. Ex'PW 4/2, the door of complainari.ds, 
house is, shown at east side, whereas, as per sketch, Ex'PW-^/10, 

entry of house is shown from two sides i.o. east and south. In like

on

A
• V .

• i
j-

accused Faizullah has shown,their entry .in the house ofmanner,
compHinant by climbing the wall from southern side, whereas,

' , accused Khursheed Aalim shown to have climber from western side.

There is no ocular' witness to occurrence. Recovery is not affected 

from direct possession of accused Faizullah. Although local police 

recovered Rs. '5,000/' from direct possession of accused Khurshecd 

Aalim after more than two month,? of the occurrence, therefore, this

also seems to be doubtful since it is not-possible thatrecovery
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• IN THE COURT OF ABDUL BASIT, JUDICIAL MAGISTRATE 

•___CL^SS-I, KARAK ' . '
There is no denial to fact that accused Faizullah has also ''

,/

Goni:d;44 '■
■

r.
'<sff

%
•<

27,11.2012 made judicial .confession before court, however, he has retracted 

iroiiV said conlcs.sioii ai' rile time ol. framing of charge, where, he 

refused to confess his guilt and claimed trial. Besides this, accused
.Faizullah in h:s confessional statement only mentioned that he has 

committed the!t and received his share ol'ids. 4,000/-, whereas, did 

disclose anything about the rests of the articles, showing that 
such confession Was made under pressure, therefore, said confession 

be considered, therefore, for the above discussed 

held that prosecution case is full of doubts and they have badly failed 

prove it by producing cogent and reliable evidence on record

in

not

cannot reasons it is

CO

therefore, benefit of doubt is to be extended to accused/pccitioners ’ 

in the wake of settled law, hence, while allowing the applicatioii in 

hands, I hereby acquit all the accused/petitioners from the charges 

leveled against them under section 380/457 PPC. Sureties of accused ' 

• Akram Raza discharge from their liability. Caseare property so '
recovered be delivered to complainant painy. Accused Faizullah and 

Khursheed Aaiim
\

are behind the bars, therefore,, they be rHeased 

^ortnwith provided not involved and arresied in any other case . 

asc tile be consigned‘to record room after its
i

•r
necessary

completion
i .

J
Announced
27.11.2012

(Abdu] llasit) .y. 
judicial .vragistrate-I, Karak
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This order is passed on the departmental proceedings initiated 

Constable Khurshid Alam No.253,who absented
agains.

himself from his lawful duty 
02.01,201 OJill date v^ith out any leave or permission. His pay was,stopped,to this effect

w.e.i
!

.
Inspected Noor Muhammad Co-Ordination Officer Karak was appointed a

Enquiry Officer to proceed against him departmentally. The Enquiiy Officef ha ', 

submitted his finding report placed
..■•r i.

i

on file, and then , he was issued Final Show Caus

beside this a notice for resuming dul 
was,'issued in daily News,paper “Mashriq” dated 26.02.2010, with the direction to repo 

for duty within stipulated period but in-vain.

I

' %: :
Notice. He failed to submit reply and still absent

j

.V

:.s
% t'

In view of the above it is evident from the entire proceedings that th 

. Alam No.253 is not interested in resuming his official dut
I! ^ Hence in , accordance with th6 finding

f «

■«

and other legal procedure adopted, he 
dismissed from service from the -data of absence. Kit etc be recovered from

1

■r V
* V- . • :

accuseConstable.
i-'
i

OB- No.'335 

Dated. 27.03.2Qin-
I

K/y •

District lice Officer, Karak
r-'

Copy to alhconcerned. V

i.iis:

• y .'dyv ■/ /
■■__ oJ____ ’
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t> The Deputy Inspector General of Police, 
Kohal Region Kohat

Subject: REPR SENTA iTON

Respecu i Sir,
Appellant k' jck at the door of your gO' Loffh.'; by subiihtiing the 

• 'present representation for .the revival and surviyal of the lost service 

with following lines:- * •

-I'/v- 'TS
1. That e.ppellant belongs to pcor fantily and was' en.- olled in Police in 

the year 2008. Appellant successfully qualified tlr. basic course and 

was rendering scmces-to die entire sr^iisfactio. of ocnior and 

super! ar'officers.

That, n the year 2009 api ellant was i.^osted c; Police Station 

Khurr.'iin district Karak and f, Iher of appeli- .li suT _ed from chronic 

• disease and S.:IO of Police Station directed appellant to rnariagc 

treatment of hi:-; father and departure report -.vas recorded in the daily 

diary vide serkf No. 26 dated ..5.12.'2009 fc ■ CMM'Kohat.

That >pe!lanl eft the station and wa.s nn-.naging treatment of Id"- 

lather id lal-. on appellant vas implicated in false criminal case 

and was detained injudicial lockupTbr long period. The trial court 

record'. ‘I acquittal order in the case. Tlicrcforc appellant approached 

Police .-ines Karak for submitting arrival but was informed that 

appella -. was d.cjmissed from service vide order Book No. 335 dated 

Hence the present representation on the following

2.

3.

27.03.2 U.O.

grounds.

That the impugned order was jiassed in violation of the law and 

rules. Appellant' was dismissed from service vide without 

committing any misconduct and negligence m duty. The alleged 

absence from ‘.uly was inevitable av appellant was-managing 

treatment of his father and was later on implicated in false case and 

behind the bar injudicial lockup.

That petitioner beiongs to poor family and father of petitioner died oi 

that very disease. The expenses of treatment oi father plus long trial 

■of criminal case has forced appellant for imhger life. Therefore 

revival of the service of appellant was nccc;-jsary for sailing the life 

boat of appellant and his family.

a.

was
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/ '•J. That the lower authority did not lake into

appellant father an^ the absence of appellant ‘due to incai;ceralion in 

judicial .lockup. Jhcreforc the absence 

deliberate rather it.was inevitable.

account the-illness ofi
V■ [

IIit
of appellant; was notf.(!

I

It is therefore requested the impugned ordbrs 

and appellant may be reinstated in 
benefits.

may please be set aside 

service with all consequential «■?

Yours truly,

f (KHURSi-ilD ALAM)
Ex- Constable No.253

Village Esot Kiila Post office
Ahmed Abad, Tehsil Takht-e-Nasrati 

• District Karak
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Vlice department KOHATREGION

ORDERi
The appellant, ex: constable Khurshid Aiam No. 253 of 

Karak district was posted at Police Post Bahader Khel absented himself from hi., 
lawful duty w.e.f 02.01.2010 vide DD No. 14 dated 02.01.2010 till, the disposal of 
enquiry.

Therefore, the appellant was dealt with departmentally 
by the competent authority i.e DPO Karak, which resulted in his dismissal from 
service from the. date of absence vide DPO Karak order 0.3 No. 335 dated 
27.03.2010

Feeling aggrieved from the above impugned order he 
preferred the instant representation before the undersigned received on 21.01.2013, 
wherein he prayed for his re-instatement in service.

The appellant was called in Orderly Room held on
13.01.2013 and heard in person.

The appellant contended that he absented himself due to 
domestic problems and falsely implication in criminal cases by his opponents and 
prayed for re-instatement in service.

I have gone through the available record, which revealed 
that the appellant deliberately absented himself from lawful dt.y. The charge sheet 
was served at his home address through local Police. The mother of the appellant 
stated that his son (Appellant) had gone abroad for earning livelihood. Hence, the 
competent authority issued notice in daily newspaper “Mashriq” dated 26.02.2010, 
but he did not resume "his duty. Record further revealed that the appellant remained 
involve in heinous crimes against persons. The appellant also failed basic recruit 
course at PTC Hangu.

In view of the above and available record the 
undersigned came to the conclusion that all codal formalities were fulfilled by. the 
competent .authority and seems no justification to interfere in the impugned order. 
Hence, the deliberate^ absence from duty of appellant was proved beyond any 
shadow of doubt. The representation being without any substance, bad in eyes of 
law as well as badly time barred is hereby rejected and the order passed by DPO 
Karak dated 27.03.2010 is upheld.

/'Announced
/13.01.2013 /

(fVlOHAMA/IAD IMTIAZ SHAH) 
PSP,QPM

Dy; Inspector General of Police. 
■ Kohat Region, Kohat. -

/2013
No. Dated Kohat the / h f ^/EC

Xopy to District Police Officer, Karak for information and 
[y necessary action w/r to his office Memo: No. 1394/EC dated 

30.01.2013. Service record of the 
herewith.
Appellant.

appellant is returned

O

/■'■ *

5
(MOHAMMAD IMTIAZ SHAH) 

PSPCSM
Dy: Inspector General c-f Police 

\ Kohat Region, Kohat
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BEFORE THE KHYBER PAKHU i NKHWA SERVICE TRIBUNAL KP. PESHAWAR■wi"
4

Appeal No. 1376/2013

Khurshid Alam s/o Hassan Uliah r/o Esot Kala, PO Ahmad 

Abad, Tehsil Takht-erNasrati, District Karak......(Appellant)

Versus

1. The Regional Police Officer, Kohat Region, Kohat.

(Respondents)

Titled

2. The District Police Officer, Karak

PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF
RESPONDENTS NO. 1 AND 2.

Respectfully Shiewith

Para-wise comments/Reply to appeal on behalf 
of Respondents No. 1 & 2 are submitted as below.

Preliminary objections

The appellant has got no cause of action to file the present, 
appeal.
The appellant has not come to this Tribunal with clean hands. 

The appeal is not maintainable in its present form.
4. , The appeal is time barred.
5. The appeal is bad for mis-joinder and non-joinder of 

necessary parties.

1.

2.
3.

Facts
1. Needs no comments.

2. Correct, Pertains to record.

3. Correct to the extent that the appellant has failed the paper 

of security in recruit course vides Commandant PTC 

Hangu, result No. 1504-28/S dated 13.07.2009 and this 

office OB No. 822 dated 22.07.2009.

4. Incorrect. The appellant has remained absent from the 

entire enquiry proceedings and has failed to provide any 

documents/proof for his father illness.

5. Incorrect. Instead, the appellant willfully ieft his place of 

duty on 02.01.2010 without permission/leaye as noted in 

daily diary no. 14 dated 02.01.2010; there is no mention of 

any previous leave.

6. Needs no comments.

7. Correct to the extent that the appellant has remained 

involved in various crirhinal cases vide FIR No. 444 dated 

09.12.2013 u/s 7-ATA,374 Exp: Sub Act PS Yaqoob Khan 

Shaheed, FIR No. 02 dated 14.01.2014 u/s 7-ATA,3/4 Exp: 

Sub Act, 427 PPC PS Yaqoob Khan Shaheed, FIR No. 409

■j



dated 15.11.2010 u/s 302 PPG PS Yaqoob Khan Shaheed, 

FIR No. 89 dated 14.04.2011 u/s 457,380 PPG PS Yaqoob 

Khan Shaheed, FIR No. 223. dated 30.06.2011 u/s 365- 

A,17(3),337-A(5),148,149 PPG PS Yaqoob Khan Shaheed, 

FIR No. 288 dated 16.08.2011 u/s 400,401 PPG PS 

Yaqoob Khan Shaheed, FIR No. 209 dated 23.12.2011 u/s 

496-A,34 PPG PS Yaqoob Khan Shaheed and FIR No. 169 

dated 15.04.2013 u/s 400.401,402 PPG PS Yaqqob.Khan 

Shaheed.
8. Incorrect, the appellant presently at sub-jail Karak is facing 

trial in case FIR No. 409 dated 15.11-2010 u/s 302 PPG PS 

Yaqoob Khan Shaheed.
9. Incorrect. The appellant had been discharged for his willful 

continued absence.

10. Gorrect.
11. Needs no comments.

GROUNDS
A. Incorrect. The appellant never appear before the enquiry 

officer during the whole enquiry process.
B. Incorrect. Already explained vide above Para-8

G. Incorrect. The appellant after being discharged from
2010 filed departmentalservice in the year 

representation late in the year 2013-
D. Incorrect. Already explained vide above Para-9.

E. Incorrect. Already explained vide above ground-A.
F. Incorrect. The; appellant has been departmentally

proceeded under rules.

G. Needs no comments.
In light of the above facts’ and circumstances, it is 

requested that the appeal filed by the appellant may very kindly 

be dismissed being not maintainable;

9

District Police Officer, Karak 
(Respondent No.

Deputy In^pecTor (5eneral of Police 
Kohat Region, Ijtofiar’ 
(Respondent No.1)

2)
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 1376/2013 Titled
Khurshid Alarri (Appellant)

Versus

1. The Regional Police Officer Kohat Region Kohat.

.(Respondents)2. The District Police Officer, Karak 

AUTHORITYSubject:

We the respondents do hereby authorize Mr. 
Muhammad Tariq Usman, SI Legal, Karak to represent us in 

the above cited service appeal. He is also authorized to subrnit 
comments etc on our behalf before the Service Tribunal 
Khyber Pakhtunkhwa, Peshavwar.

Deputy Inspector Gdieraly6f_police, 
Kohat Region, Koh/t. 
(Respondent No.1)

District Police Officer, Karak 
(Respondent No. 2)
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 1376/2013 

Khurshid Alam...........
Titled

(Appellant)

Versus

1. The Regional Police Officer Kohat Region Kohat.
2. The District Police Officer, Karak (Respondents)

Subject: AFFIDAVIT

We the respondents do hereby affirm on oath that 
the contents of comments prepared in response to the above 

titled service appeal are true and correct to best of our 
knowledge and belief.

Deputy jnspeoror Qen^lJbf Police, 
Kohat Region, KohaL—- 
(Resporident No.1}

District Police Officer, Karak 
(Respondent No. 2)

'T

; y
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1376/2013

.•!

Khurshid Alam 'VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections:

(1-5) All objections raised by the respondents are incorrect and 
baseless. Rather the, respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

1^0 comments. Endorsed by the department that para 1 of the 
appeal is correct. '

1.

Admitted correct by the respondents as the service record is 
present with the respondent department.

I i
Incorrect. The appellant' qualified the basic course which was 
npcessary for his duty. |

I ^

Incorrect. While para 4 of the appeal is correct.

Incorrect. The appellant has properly applied for leave, which was 
granted and his departure, report was recorded in the daily Diary 
n'o.26 dated 5.12.2009. i

2.

3.

4.

5.

6. No comments. Endorsed jby the department that para 2 of the 
appeal is correct. '

Itiis correct that the appellant has charged in different criminal 
capes but all those charges^ are falsely implicated due to which he 
was acquitted in that cases. Copies of acquittal orders are already 
attached with the appeal. IS^oreover the appellant is also acquitted 
in ! FIR No.06 dated 14.01.2014 u/s 7-ATA, 3/4 Exp; Sub Act, 
427PPC PS Yaqoob Khan' Shaheed. Vide order dated 14.2.2017 
(Cbpies of acquittal orderl4.2.2017 is attached as annexure-A)

7.
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. 8. Incorrect. The appellant was acquit in FIR No.409 dated 5.11.2010 
u/s 302 PPC PS Yaqoob Khan Shaheed vide order dated 
25.7.2011, which is already attached as Annexure- B with the 
appeal.

r

9. Incorrect. The appellant was not remained absent deliberately but 
I due to his father illness and for his father treatment he also applied 
' for leave which was granted and in mean time he was falsely 
j charged in criminal in which he was also acquit and due to these 
I reasons he was compel to remain absent from his duty.

10. .Admitted correct. However the DIG, Kohat Region, Kohat rejected 
! appeal of the appellant without considering the genuine reasons of 
'ithe absence of the appellant.

' No comments. Endorsed by the department that para 11 of the 
appeal is correct.

11.

GROUNDS;

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. Already explained vide above in para 8.

C. Incorrect. The acquittal order of the appellant has passed oh 
13.'12.2012 and he filed departmental appeal on 21.1.2013 after his 
acquittal.

D. Incorrect. Already explained vide above in para 9.

E. Incorrect. While para E of the appeal is correct.

F. Incorrect. While para F of the appeal is correct.

G. No comments.

' It is, therefore, most humbly prayed the appeal of appellant may 
kindly be accepted as prayed for.

appellan:!
/

M.ASIF YOtJSAF^I 
ADVOCATE SUPREM^CT

Through:

URT
&

(TAIMUR Al2fKAHN)
advocate high court

.
>v’
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AFFIDAVIT
j:

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief

DEPONENTATTEST^
Oath Oommi^oimr 
LchoOT l^tydlVOCOM 

Oi; .t: ''';^t/eshawar\
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i 5^N.THECPTOTOFMRAMyHAMMADYoyNAS.KHANjUDGE,.ANTlTTERRORISM Court
1

Kohat Division kohat.
Ef-
\

CAvSE..NO,Q8..QP.2()1,7.
WIR No. 06 date 14.01.2014 u/s 427 PPC/3/4ESA/7ATA 

^ liS; Yacjoob Khan Shahecd, District Karak.

he State

r)(through Consrabic Haziar Ali Complainant)

................. Versus...................
U'ii' •

Khursheed AJam S/o Hassan Ullah R/o Asset Kaley presently Zerri

A*/ >

Wala, District Karak.

)RDER
4.02.2017 Senior PP for the State present. Accused I<Chusheed Alam produced in 

custody as he is bcliind the bar. in some other case. The Senior PP AT'C has
■ • i

suhniitfed an apiTicalion. Toi' the dis<:hari;e of the acenseti tiiu- to lack <>l 

sufficient evidence against the accused. Complainant Hazrat Ali present and his 1
■:

}
fiStatement recorded as CW-3vT3eside the complainant, the respect I.Os have also
r

deposed in support of the plea of discharge of the accused.
If
,6.’'

1 have gone through the record with the assistance of Senior PP.
12,^
hBrief facts of the case are that a blast was caused'in the house of an Ml^A

due to which the southct::i;|' wall of the kitchen was damaged. Upon the 

rcptjrt of the complainant this case was registered against unknown &'•
Hh

accused.

Perusal of the record would reveal that no body was charged in the ITR
Iit

and there is no eye witness of the occurrence. The 1.0 of his own accord

came to the conclusion that accused facing trial has got enmity with the

1*1 Malik Qasim MPA, therefore, he has caused the blast in the house of

7 MPA., This opinion of the I.O is nor corroborated by any other evidence

on the record. Even no body from the complainant side has come1'. •

forward to charge the a.GCused or- to support his version that they have

ATtliST^' T - f true CQ.pvany enmity with the accused facing trial.

'€>1
i COPYjN(> .r
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Ihe accused facing-trial-after his arrest has remained in police custody for ■--V. ,

V

sufficient time but nothing incriminating articles have been recovered from his

4J*
possession or pointation. Me has not confessed his guilt before any court of 

law. 'i '

The apidicali()n ■()f '|lic .senior-PP of this court for tlie discharge of the 

accused also finds supportTfom the fact'that there is no sufficient evidence

against the accused facing trial to connect him with the commission of offence. V

Furthermore proforma B is' also signed by DPP Karak, SP Investigation I'Carak, 

Sr. PP of tliis court and I.O of this and they have recommended that it;iscase

nor a fit case for prosecution^

’I he nutshell of above discussion is that application filed by Senior PP of this 

lor the discharge of tlie accused facing trial namely KJiurshced Alam is 

allowed and he stands discharged from the charges levelled against him. He is

court

on bail and his sureties are relieved from the liabilities of bail bonds.

File be consigned to R/R.

,< ■

ORDER ANNOUNCED: 
FebruarvH, 201 7.

(Muhammad Younas Khan) 
Judge, Anti-Terrorism Court, 

Kolial Division, Kohat
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