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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1313/2013
Date of Institutionq 09.09.42013‘
Date of Decision . 08.01.2018
- Khwaja Wali Tix Constable No.1859. of District Police
Bannu, S/O Muhammad Rabbani R/O Nizal Bazar
| Bannu.
>3
" 9%' Versus
1. Regional Police Officer, Bannu Region Bannu.
08.01.2018 | 2. District Police Officer, Bannu.

3. Provincial

Police Officer, Khyber ..Pakhltunkhwa
Peshawar. - ”

JUDGMENT

MUHAMMAD HAMID MUGHAL, M lMBl“R -
Appellant, learned counsel for the appellant and Mr. Riaz
Painda Kheil, learned Assistant Advodate General on behalf
of the respondents present. |

2. The appellant has filed the p;l'esent appeal- u/s 4 of

against the respondents and made impugned the order

the Khyber Pakhtunkhwa Service! 'J"ribunal-' /—\c;t 1974 |




dated 28.05.2013 whereby he was dismissed from service

on the ground of absence from duty! The appellant has

| s
also challenged the order dated 03.07.2013 whereby the
|

departmental appeél of the appellant W"as rejected.

3. Learned counsel for the appejllant argued that the
éppellant remained absent for the teasons beyond his
control, aslhis father died and his m(i)ther and wife were

|

seriously ill. Further argued that the respondent

depart'mem' on one hand regularized tpe absence period of

(Z/S the appellant as leave without pay and on the other hand,
Q
(2%

> syide the same order dated 28.05.2013i’ also awarded major
|

. . | .
penalty of dismissal from service for remaining absent.

|
awarding of the punishment of dism.;issal from service on

the same ground of absence is illegal |

‘ , | . :
4, As against that learned AAG while opposing the

|
present appeal argued that the appellant remained absent

from duty without prior applicationi and permission and
!

was dismissed from service after the fulfillment of legal

requirements. | |
5. Argument heard. File perused.,‘
| |
6. It is not disputed that vide t|he original impugned

w o d oy N U R A 5 ] !
-

Hence due to regularization of the absence period,
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order dated 28.05.2013 the competent authority has
|

regularized the absence period of the appellant as leave

without pay and also dismissed the appellant from service

on the same ground of absence from duty. This Tribunal

! .
has held in a number of judgments that once the authority
| _

has treated the absence period as leavie without pay, then

the awarding of punishment of dismissal from service on

|
- . | . -~
the same ground of absence is not tenable in the eyes of

law. Reliance in this regard is also ple|wed on judgment of

the august Supreme Court of Pakistan reported in (2006

SCMR 434). '
| .

7. Consequently the present appeal is accepted, the
i

‘impugned orders are set aside a1;1d the appellant is

reinstated in service. Intervening period shall be treated as
. : : | .

leave of the kind due. Parties arc left to bear their own

costs. IYile be consigned to the record room.
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‘-ﬂ © (MUHAMMAD HAMID MUGHAL)
- MEMBER
(AHMAD HASSAN) |
MEMBER i
ANNOUNCED

08.01.2018
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08.01.2018 Learned counsel for the appellant prcscnl Mr. Riaz
Painda Kheil, learned Assistant Advocate Geheral for the

respondents present. Vide our separate judgment of this

Tribunal of today placed on file the present appeal is

accepted, the impugncd orders are set asridc and the
appellant is reinstated in service. Intervening period
shall be treated as leave of the kind due.i Partics are
left to bear their own costs. File be consﬂgncd to the

record room. !
u»‘m
(1)

(Muhammad Ham id Mughal)

(Ahmad Hassan)

MEMBER | MEMBER
ANNOUNCED

08.01.2018
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17.05.2017 Mr. Maaz Madni, Advocate submlttéiﬂ Wakfﬂatnama on

b3

), v A

behalf of the appellant and requested for adjowngint Mr Asghar
R, S 2y

Ali. Head Constable alongwith Mr. Kablryllah Kehagak‘%Asswtant

AG for the respondents, also present Adjour;led JTo ‘come up for
f: .

arguments on 22.08.2017 before D.B.

-~ n .

. (GUL KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MBMBER MEMBER ﬁfg-*

22/8/2017 Clerk of counsel for the appellant nd Mr Ziaullah,
Deputy District Attorney alongwith Mr. Asghar Khan HC for

Mv‘ s'.» U'

LML
the respondents present. Clerk of counsel for,the appellant

. . -"-r?s;‘: ;.,c.s;g et

requested for adjournment as his counsel isTnot available

N \ v\ ,,;;‘, : ;-;-n:‘l"‘
N due to strike of the bar. To come up, for, arguments on

:-‘{3 _-:, é‘ !

6/11/2017 before DB. .}
' Y
¢ T
N g?{‘ﬂ
_ ey
3 “IMEMBER
! ,‘-“, .
06.11.2017 Appellant in person present ¥ r‘ ¥Usman Ghani,
2 RN it
"» : Y b LY
District Attorney for the respondents alsorgpresent Appellant
gl
requested for adjournment on the ground that his counsel is
5.8 o
A not in attendance today. AdJoum%d JTo"ncome up for
. _arguments on 08.01.2018 before D. B ,«iﬂ*; gi,; p
%“'“}m *‘rw:,uugl’ o
N v“‘f x
r j. _., ‘ v
(Gu ) (Muhamma’d\Amlin Khan Kundi)
Member {sfl\ller'nbér
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13.6.2016

03.10.2016

11.01.2017

r

r
-

[
[

Counsel for the appellant and Mr. Asghar Ali, HC
Alongwith Assistant AG for respondents present. Counsel for the

‘ - . L4 bl
appellant requested for adjournment. To come ’(:p for arguments on

3.10.2016. _
Mamnber o ck}%/‘_

Since 3™ October, 2016 has been declared as

public holiday on account of 1* Muharram therefore,

case is adjourned for [Joofem [ 7

s A A T ; "
,. Clerk to counsel for, the appellant and Mr. Muhammad Jan,
GP alongwith Mr. Muhammad Farooq, Inspector for the respondents
present. Clerk to counsel for the appellant seeks adjournment.

Request accepted. To come up for argumepts on 17.05.2017.

(AHMAD éASSAI\i) (MUHAMMAD AAMIR NAZIR)
MEMBER MEMBER




‘ ' 18.11.2015 . Clerk to counse'lhf()r the appellant and Mr. Abdul Saboor, Head
Consta‘ble alongwith Assistant AG for resbondents present. Learned

counsel for the appellant is stated busy before the Hon ‘ble Peshawar

H1gh Court. To come up for arguments on [ é ;! ;2@//9 “
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MEMBER MEMBER

|
|
i
|

. 16.02.2016 - R Appellant with counsel and Mr. M1|r Faraz, Inspector
' ' : |
(Legal) alongwith Mr. Muhammad Jan, GP for respondents
|

present. Arguments could not be heard due t {o learned Member

(Executive) is on official tour to Abbotabad. Therefore, the

case is adjourned to 21.04.2016.

|
|
al
|
|
|
|
 MEMBER

|
21.04.2016 Appellant in person and Mr. Kabiruli:ah Khan Khattak, Assistant
AG for respondents present. Appellant reqtijested for adjournment as

his counsel is not available today before the Court. To come up for

arguments on 3 — A — // . |
12 & & ne
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2542014 Appellant in person and Mr. Mir Faraz Khan, Inspector’
Legal with AAG for the respondents present. Written reply/para-
wise comments received on behalf of the respondents, copy

whereof is handed over to the appellant for rejoinder on 25.7.2014.

MRy - SR

MEwbel

25.07.2014  Counsel for the appellant and Mr.Mir Faraz Khan, Inspector
(legal) on behalf of respondents with AAG present. Rejoinder/
‘repllicatibn received on behalf of the appellant, copy whereof is

- handed over to the learned AAG for arguments on 13.01.2015.

13.01.2018 Appellant with counsel and Mr.Mir PFaraz Khan,
Inspector (legal) for respondents alongwith Addl: A.G
present. Learned counsel for appellant is busy before the
“august Peshawar High Court. Requést for a.dj‘ournment
allowed. 'I‘o come up for final hearing/arguments on

30.6.20185.
Chér\z’nan

30.06.2015 . . - Appellant with counsel and Mr. Mir Faraz Khan, Inspector
- (Legal) alongwith Assitt: AG  for the respondents present.
Arguments could not be heard due to baucity of time. To come up

for arguments on 18.11.2015.

Merﬁber . Member
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22112013 ~ "Counsel for the appellant, Counsel . for the appellant. -

| p(p); law/rules. The originai ordgr‘has been issuéd',’under w%dhg law.
Qﬂ/w";g‘ ‘ (,0}/ 4 - Moreover, .tbhere left no cause of ac;?tiolrl for initiating disciplinary
4 %« W@Mw éction when leave without pay gfaﬁted to the abpellant. The
[fz»f"é;} \%@\/\D M | impugned appellate order by the RPO, BannP has been passed in

violation of rule-5. of the Civil Servant appeal rule 1986."Points

regular hearing 'subject to all legai objections. The appellant is

% %“ Jraised at the Bar need consideration. The appéal is admitted to

directed to deposit the security amount and process fee within 10

days. Thereafter, notices be issued to the respondents for submission -

é

éf written reply on 29.01.2014.

_ , ember-
22.11.2013 - This case be put before the Final Bench ( for further proceedings.
e
‘ 2012014 - Appellant with counsel and Mr.Mir Faraz Khan, Inspector (legal)

for respondents with AAG present. Written reply has not been recei

To come up for written reply/comments on 25.4.2014. -

d.

) (;l’) ~ contended that the appellant has not been treated in accordancc: with
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1313 /2013

" Date of order

Proceedings
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09/09/2013
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The appeal of Mr. Khwaja Wali presented today by Mr.-

Faéal Shah Mohmand Advocate may be entered in the

- | Institution Register and put up to the Worthy Chairman. for

preliminary hearing.

This case is entrusted to Primary Bench for preliminary

'hearing to be put up there on ;2 ;Z - Z Z)- &Q/g
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 3 '3/2013 |

Khwaja Wali Ex Constable ....... S e e Appellant

. : IO
VERSUS‘

Regional Police Officer and Others.......................Respondents
| INDE X

S No | Description of Documents : An}lexure Pages

1 Service appeal with affidavit : d 115

2. Copy of the application with affidavit : .| 6-7

3. Copy of death Certificate A | '8

4 Copies of Medical Chits B - 9-10

5 Copy of Show Cause and reply. C&D:  |11-12

6. Copy of Charge Sheet and reply E&F 13-15

7. Copy of the order dated 28-05-2013 G? . |16

8. Copy of departmental appeal and order dated Handl @ |17-18
1 03-07-2013 =

9.. Wakalat Nama , 19

13 NEXT YL P

: - o Appellant

Dated:-05-09-2013 | Through . = ..

Fazal Shah Mohmand
ADVOCATE PESHAWAR

OFFICE:-
Cantonment Plaza Flat 3/B

Khyber Bazar Peshawar
Cell # 0301 8804841




BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No[3 % /2013

Khwaja Wali Ex Constable No 1859 of District PoI.ice’ Bannu, S/O
Muhammad Rabbani R/O Nizal Bazar Bannu............ ..Appellant

VERSUS B ol

G B

) L]
1. Regional Police Officer, Bannu Region Bannu. W«QQ:"!'*

2. District Police Officer, Bannu.

......................................................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

AGAINST _ THE _ORDER _ DATED- 03-07-2013 _ OF
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT AGAINST THE ORDER DATED 28-05.
2013 OF RESPONDENT NO 1 WHEREBY THE APPELLANT
WAS AWARDED THE PUNISHMENT OF DISMISSAL FROM
SERVICE AND THE PERIOD OF ABSENCE WAS TREATED
AS LEAVE WITH OUT PAY AND PAY WAS RELEASED.
HAS BEEN FILED.

PRAYER:-

i

'On acceptance of this appeal the impugned ?orders dated 03-

07-2013 of Respondent No 1 and order dated 28-05-2013 of

respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back
benefits. '

espectfully Submitted:-

1. That the appellant joined Police Department as Constable in

the year 2007 and since then performed his duties with honesty

and full devotion and to the entire satisfaction of his superior -

officers.

5
L3

3. Provincial Police Officer, Khyber Pukhtoon khwa Peshawar =~

fok



. That the appellant remained posted to variou}s police Stations -
including PS Domail, Ghoriwala, Jani Khel etc with no
“complaint of any sort against him. '

. That the father of the appellant died on 08:12-2012, due to
which the appellant was in serious trouble as' he is the oldest
son and thus had to look after his ailing mother. (Copy of death
Certificate is enclosed as Annexure A). '

That in the circumstances, on 18-12-2012, the appellant while
posted to PS Cantt. Bannu, received a call from his home
regarding the serious illness of his wife, upon which he
informed the SHO who allowed him leave and accordingly the
appellant proceeded-home and took his wife to the Doctor who
advised him medicines along with other tests. (Copies of
medical chits are enclosed as Annexure B). B

- That on 06-02-2013, the appellant was issued \-Show Cause, on
the allegations of absence from duty w.e.f. 18-12-2012 to date
which was replied in detail explaining the true circumstances.
(Copy of Show Cause and reply are enclosed as Annexure C
and D). ' .

. That the appellant was issued Charge Sheet and Statemeht.of
allegations on 19-03-2013, which was also replied. (Copy of
Charge Sheet and reply are enclosed as Anneiure E and F).

. That finally the appellant was awarded the punishment of
dismissal from service and the absence period was treated as
leave without pay by respondent No 2 vide order dated 28-05-
2013. (Copy of the order is enclosed as Annexure G).

. That the appellant preferred departmental appeal before
respondent No 1 on 05-06-2013 which was; filed vide order
dated 03-07-2013, however the appellant was issued copy of
the same on 23-08-2013. (Copy of departmental appeal, and
order are enclosed as Annexure H & ).

. That the impugned orders dated 03-07-2013 of respondent No
1 and order dated 28-05-2013 of respondent fNo 2 are against

2




the law, facts and pr|n0|ples of justice on grounds inter alia as |
follows:-
’ GROUN‘DS:-

Bl

A. That the impugned orders are illegal and vord belng passed in
utter v10lat|on of law and rules on the subject.

'B. That the appellant has not been treated in accordance with law
and mandatory provisions of law have been violated by the
respondents and the respondents have wolated all norms of
justice. :

C. That the appellant was punished under a Iaw which is not
applicable and punishing some one under a mlsconceptlon of
law vitiates the entire proceedings and the order Is such void
too.

D. That no proper inquiry has been conducted in the matter to find
~out the true facts and circumstances and prove the allegations

leveled against the appellant.

E. That the absence from duty was neither W|llful nor deliberate,
rather the same was because of curcumstances compelling in
nature and were beyond the control of the appellant as well.

'F. That even otherwise the period of absence has beén condoned
by treating the same as leave without pay and thus regularized,
so the appellant could not be punished on this aground again.

'G. That the requirements of law have not been fulfiled by the

respondents which are mandatory in case of absence of a civil
servant.

H. That the appellant did nothing amounting to mlsconduct under
the law. :

1. That the appellant has about 6 years i'of service with
- unblemished service record

IS

B L R sear v b bk




J. That the appellant seeks the perm:sswn of thls honorab!e
- Tribunal for further/additional grounds at the tlme of arguments

It is therefore prayed that appeal of the appellant may kmdly be
accepted as prayed for. C HKohae : » b oJ‘

-Appellant
Dated:- 05-09-2013 Through

Fazal Shah Mohmand
Advocate Peshawar

eeniy,

MY

TR

£ TR

A TG LIRS RN SN by

OO SRR

ST TR SRS




‘l ;Khwaja Wali Ex Constable No 1859 of District Pbllce 'Bénnu S/O

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No____ /2013 N
Khwaja Wali Ex Constable .......... : ............. reeneeie Appellant
| VERSUS “

Regional Police Officer and Others.......................Respondents

;
!

AFFIDAVIT =

Muhammad Rabbani R/O Nizal Bazar Bannu, do hereby solemnly'
affirm and declare on oath that the contents of this Appeal are true
and correct to the best of my knowledge and beltef i and nothing has
been concealed from this honorable Tribunal. K ) _
S

DEPON ENT
Identified by '

Fazal Shah Mohmand
Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No___ /2013

Khwaja Wali Ex Constable .......... e Appellant
VERSUS —
Regional Police Officer and Others..................;....Re*spon:dents~ '

APPLICATION FOR THE CONDONATION OF DELAY IF ANY.

: Respectfully Submitted'-

1 ‘That the above titled appeal is being filed today in wh|ch no -
date of hearing has been fixed so far. @
}.5 :
2. That the grounds of appeal may kindly be considered as
~ integral part of this application.

3. That the appellant received the copy of flnal order on 23- 08-

2013, and the instant appeal is as such within time, further

more, the impugned orders are illegal and void abinitio and the
- time factor becomes irrelevant in such cases. ?

4. That the period of absence ha been regulanzed and as such he
can not be punished on this ground again.

It is therefore prayed that on acceptance of this applicatioh the delay

in filing of the accompanying appeal if any may klndly be condoned.

_ T Khuwn )y
Dated:-05-09-2013  Appellant 'A<

Through
T il

Fazal Shah Mohmand
Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2013

Sl A,

Khwaja Wali Ex Constable .......... e, .....Appellant
| ~ VERSUS Co
: Régional Police Officer and Others....................... Re‘Spdhdents

P
%', .
f

AFFIDAVIT

_. P S
l, }Khwaja Wali Ex Constable No 1859 of District Pplice Bannu, S/O
Muhammad Rabbani R/O Nizal Bazar Bannu, do hereby solemnly
affirm and declare on oath that the contents of this; Application are

true and correct to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal.

{ ’ 7\’ Mv'a)'c:v '.; |
| DEPONENT
Identified by o - ‘

s

Fézal Shah Mohrhand -
Advocate Peshawar
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN. R @
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DEATH CERTIFICATE ;
© CRMS No: D111010-13-0032

. + FORM'No: P01757934
NATURE OF DEATH _MORMAL o o o

s

Vj‘cil} rtb”/)v"')"/)

s :,:.55:.‘{‘,",5{“ ._‘2._4’0148980343 /“'};o/(j’i/%y)wlfu

Jr' 27U d"'/ J’ up ¥ ez,

y o LT oo P :
S ey G By i i g7 u’w@v /(L b/,w, : /(L- b/,_,?w
- o i o I : ..
' : ' i )/b/(fL- T I
u‘fl'; K gl ot ‘ Fa b duas
8122012 , 8122012 . 1-1-1955 o '
, - : R T o 1110114736421

i : t

APPLICANT NAME: KHOWAJA ALL

'APPLICANT CNIC* 11 |O119980343 REL/\TI(‘N WiTH uE""ASCF‘ ra‘her

ADDRESS : VILLAGE: BO: AKHEL, |
TEHSIL: BANNU, DISTRICT: BANNU o o .

- Tl Tl

DECEASED NAME/ FATHEF‘ NAME/ DATE CF “;‘SEX QELIGFON _PLACEiDATE . DATE OF REASON %SICKNESS'

CNIC CNIC - BIRTH . OF DEATH : 'URfAL - OF OEATH. PERIOD .
RABANITAD  SvED . - MALEISLAM  BOZAKHEL . ‘NATURAL’
‘ 1-1-1955 ' £122012  812.2012
1110114736421 - o .

- BLOODRELATICr:  PERSON CAUSING CEPOSAL COF BODY

:ﬂ,(j:_",( : l)_ /L ._.’
] .l
NAME : KHOWAJA ALI

L - : . ’ (jl’.ﬂ)’
CNIC: 1110118480343 ‘ A 1110118480243 )/b/J’l/
“BRAVEVANE s Ehe KHEL‘EY"’" o TV mgn R A S §

a{)f'-:affr ‘J‘. ’f‘t‘b/»"i
ENTRY DATE : 27-2-201 !d
iSSUE DATE : 28-2-2013

ADDITIONAL FORMATION ;

27-2.2012 - Qu,uj;,-r:

C282:2013 T Langr
s L

1
il (70) .'/“: A

2 “fl‘ncuxi
SEVETS Cow\t




'M.B.B.S, Abbot Abad el RLdoeft

R.M.P, Abbot Abad . ; S o d f" ’
y s 20 . ' g Wiew _fal_

Ultrasound Speciatist _ L

Women & Children Teaching {'5 f:_."jup'/{",/?L }
Hospital Bannu - o {
: O 10 |
‘ . o
PtName 10 Wiaa M‘O\ INVQ V' . Refby Date_I2 /13//2 * f
| 5

Csp w’ QC}D AAS. e 2 e

!’\ QL\M/\

7))) \_&.\

Yoy '?ons\w QU Lz

~ | = R
______ daN o ,_[_oh G hied o ,
- ] N /J/// ;/U ! . ‘ = - Lieerereaannn
. ) — . ’
..... Q—Q«P ‘ \{ G S O Goats e
‘ A Y L ] R . \(m\vk\ ) 7
_____ e ' SRR V== S, N
_____ "Su\(? . %{v\c ,-‘\Ofﬁw “ L INIY.
AR . : A ) - ‘ )
- . l\ Somrvems L\T ) e

. A dg
No a_Vahd}«orComt E Uﬁdw}/’fg‘b&j /"Lﬁ’/ f MU(/ @ﬂ{

PR Mob: 03009058575
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PATIENT NAME:

'w’o /Mé}s (ﬂ«—Q,(’ 'AGE & SEX: '

REF.BY:DR. ___" .. Lab.No; __pare:_12/12/ /1%

; Py TNt
IOLOGY I -

: T

"RESUIT | NORMAL | TEST |RESULTY NORM&:..'
: [ Matle 1418 . - : 3 ]
G/dl | Fémale 1216 |RBCs - M/cmm 40 - 60

,TEST
'|Hb %

TLC
DLC™-

ICMM | 00010000 |Platelets ~_ /Cmm [150-400x1000

R4

N - M
NN (edntiinn.y [NNENVENDGY PIUWIIIpRY PRSI P

, . Rectics . - | - - %
[ Adult— 04070 | - - » ; ;
_ /o _Child. - 20-50 | Bt "~ A Co.oomin [ 0 T 2.9
' S R Adult * 2040 { b | a . '
Lympho - . % | child 20-50 {CT. - - min [ - 2.7

Poly )

Mon’ L % Upto: 07 P.Name -
- . |1 ' | Adutz 1
Bosino % | child 2.
i : S Adult 0-0.5 v
Baso ‘ " % |chid . o015 |Rh.Type

Blood Group

Other | - % - . .|Donors Name | : .

NRBCs 1100WBC . _ |Donors Group

N » ‘ R Male 3-5 . ’ . . -
ESR - " mMstHR{Female - 4-7 [Crossmatching| : :
MP__. . o .__|Hbs Ag '  Nm | @cﬂ'g'v@/

SR 1. " Ani.i"HCV oAz, ‘Qe.a‘c,a\,w_)

e

: N
YT WA :
Zahid Nawaz Khan
*  PM.F Nims Lahore
0336 9734004

REMARKS.
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(- ‘ . . : //L' ) / /
~ -~ OFFICE of THE M
DISTRICT POLICE OFFICER, BANNU, ‘
N o N Fax #0928 - 9276045 }

ﬂ.. * ' N No. %;7

. Dated: A /02/2013.
SHOW CAUSE NOTICE .
. WHEREAS, in the light of the facts, 1 am satbfled that no formal
enquiry as contemplated by under d1sc1pl1nary rules 1975 is -necessary and
“therefore, | am of the opinion that the allegatlons/Mlscondu«_t call for any one of-

the mmor/ma]or punishment including dismissal from service as under rules 4(a)

A Y

(b) of the aforesaid rules: n ‘ -

Now therefore [ WAQAl‘Q AHMAD, District POlioe Officel; 'Bannu Lnder
disciplinary rules 1975 on the following grounds of actlon being competent
authonty, call upon you, FC Khwaja Wali No.1859 w1th thlS Show Cauge notice to
subrmt reply w1th1n (7) days of the receipt of this noticé, as to why the proposed
pumshment should not be’ awarded to you and also to state at the same tlme -
whether you desire to be heard in person '

GROUNDS (}F ACTION.

_o That you while posted to PS Cantt, Bannu WIllfully absented yourself from

. govt duty w.e.f 18-12-2012 to date W1thout any leave or. perm1551on from
‘ ~ the competent authority. w

e ‘That you have ceased to become a ‘good Police Officer..

e Al the above speaks of your negligence and lack of supervision in the .
performance of official. Hence you have made liable yourself to be -
proceeded departmentally under dlsc1plmary rule 1975.

in case your reply is not received within the stlpulated period, it shall be

presumed _.that you have nc'’ ing to say in your defense and ex-parte decision shall
be taken against you. ' |

. ’ LY - )
[} / - ¢
5 A7 7. :
ict ice cer,

Q . S o . Cz; Bannu.
ayt | o T 01-02-2013
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SUMMARY IF ALLEGA-TIONS.

- You FC Khwa;a Wali No. 1859 while posted to PS Cantt, Bannu. %

was found to mdulge in m1sconduct under the followmg allegations:

e That you wh|I<= 'posted to PS Cantt Bannu,deli'berately,l
absented yourself from govt duty w.e.f 18-12-2012 to 06- ‘
-~ 03-2013 - without any leave or permission 'from the °

competent authority _ - -

k]

o That you are habitual absentee, incorrigible police official
and unwrllmg worker. Hence you have ceased to become a
good pohce officer- by commlttlng the above

comm:ssron/omlssmns - : S .

. DSP/ ,“'a‘-lﬁ M of Bannu District is appomted to hold

departmental proceedings and submlt his findings to the undersigned after

observing legal formalities. N\

AN ,
&‘/

District Police Officer,
@’ " Bannu.

19/03/2013




- to putin written defense within 7 days of the Re.ceikpt of this Charge sheét as to-
“whether major OR Minor'punishment,a_s defined in Rules 4-1(a)-(b) should not be

awarded to you. Also state at the sémé time whether you desire to be heard in-
‘person. C - \

© * CHARGE SHEET.

WHEREAS | am satisfied tﬁét a formal enquiry as contempla‘ted'inA ,

the NWFP, Police Rules, 1975 is .necessary and expedient. A

re

. AND. WHEREAS, | am of the view that the allegations if established

. would call for a major penalty as defined in Rules 4(b) of the aforesaid Rule.

- NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule 1,
© GUL WALI KHAN District Potlice :foicefuBannu, as’c

ompetent authority, hereby

*

AND | direct you furthér,q'ndéf rules 61 (b) of the aforesaid Rules

s .

~In case, your reply -is not received within the prescribed period

j’without'sufﬁcient reason, it would be presumed that you.have nothing to say in -

your defence and the undersigned would be at libert
straight.away against you, ’

Y to take ex-parte action

, e T e Police Officer,
T - S ©19/03/2013

S | S -gﬁr\k&‘l' e

B S Y . S

R e e S - —

" charge you FC Khwaja Wali No.1859 for the allegations, attached with this .
" charge sheet. - | | - . g
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’ ORDER:

, & | Constable Khwaja Wali No.1859 s/o Muhammad Rabbani Khan r/o ?"’

Basya Khel PS Basya Khel eniisted in this District Police on 09-06-2007. During ’ ]
the service he remained absented/awarded punishment with the following details. l ‘

That he was deliberately absented himself from govt duty w.e.f 09-
10-08 to 21-12-08, from 09-01-09 to 28-01-08 and from 11-02-09 to the date of
"dismissal. He was awarded major punishment of Dismissal from Service and
absence period was treated as leave without pay vide this office OB No.725 dated
16-05-2009. He filed an appeal to the Range Chief, Bannu and the then Range
Chief Mr. Muhammad Masood Khan Afridi accepted his appeal. He was re-instated
into service and his Dismissal order converted into Major Punishment of Reduction
to time scale constable for a period of 02 years and absence period treated as
leave without pay. He was posted to PS Jani Khel for a period of 03 months.

He was absented himself from govt duty w.e.f 13-04-10 to 21-04-10
and his absence period converted into kind leave vide this office OB No.641 dated

26-05-2010.

That he was absented himself from govt duty w.e.f 28-12-10 to 08-
02-11 and from 24-02-11 to 13-06-11 . He was awarded minor punishment of
Forfeiture of one year approved service permanently and treated his absence for
02 months converted into leave of kind due and the remaining absence was
treated as unauthorized leave without pay vide this office OB No. 1211 dated 22-

10-2011.

He was absented himself from govt duty w.e.f 13-11-10 to 03-12-10
and his absence peried treated as leave without pay vide this office OB No.1222
dated 25-10-2011. :

His service record was perused and it was found that he has served
for about 05 years, 11 months and 20 days in the District Police. All the above
transpire that he is habitual absentee, malinger, incorrigible and has ceased to
become a good police officers even in the initial stage of service.

| Now, he while posted to Police Lines, Bannu absented himseif from

| govt duty w.e.f 16-07-2012 to 18-12-2012, from 18-12-2012 to 06-03-2013 PS

| Cantt and from 22-03-2013 to 10-05-2013 PS Cantf without any leave or
permission from the competent authority.

The Enquiry papers were entrusted to SDPO/Cantt for enquiry and
report, who (Enquiry Officer) submitted his findings and recommended for the
award of major punishment. '

Being a burden on the shoulder of Police Force, the undersigried has
got no other option except tc expel him from the force. Keeping in view the
recommendation of Enquiry Officer, Now, therefore |, ABDUL GHAFOOR KHAN
AFRIDI District Police Officer, Bannu being a competent authority in exercise of
the powers vested in me under Police rules 1975, Constable Khwaja Wali No.1858
is hereby ¢::....csed from service and absence period treated as leave without pay.
Pay.is also released. : S
? Orger-arse =

OB No. A ‘5 Police Officer,

Dated 94 /05 /2013." . , Cf// Bannu. M‘»’y

No. bShA - T dated:28/05/2013. . Qg
i. Khwaja Wali No.1859 s/o Muhammad Rabbéni 'R/O Basya Khel PS Basya

Khel, Bannu.
2. SHO PS Cantt for necessary action.
3. SHO PS Basya Khe! for necessary action.
4. Pay Officer, SRC, Rl.Lines and OAS! for necessary action.
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t

POLICE DEPARTMENT.

_BANNU REGION. . . g/

My thi§ order will dispose off the appeal in re_s~pect of 4Ex:‘
1859 of Operation Staff, Bannu against the order of Major
2unishment of dismissal from service by DPO/Bannu vide OB No. 626 dated 28.5.2013 for: <",_"

Constable Khwaja Wali No.

-

committing of the following omissions:-

“e  That he, while posted to Police Lines, Bannu absented himself froxi_l govt: duty w.e, from #

201210632013 and from 22.3.2013 to 10.5.2013
or pi’iifxﬁiss}' on pi the Fompetent authority. ‘

16.7.2012 to 187.12.2012, from 18.12

with out any leave

The 'sqid Ex:

| Constable was .proceeded against départmentélly
i and SDPO/Cantt was appointed as En
|

quiry Officer, Who conducted proper enquiry and

ﬂsu_bmit'tcd his findings, the delinqu.ent Police Consfable was recommended for Major
punishment, ‘ SR ' '

.

After r_:onduéting proper depar'timental proceedings, the said
Police Official was awarded Major

p,un'ishmentt,of dismissal from service under Police
i : : . !
Rules, 1975, ' : :

o The 'appenarétl appeared in or
personally heard. Rele
hearing, -

aefly room on_'2.7.2013, and
vant record/enquiry proceedings also perused. Dixring personal

the delinquent Police Constable did not convincte the undersigned about his

innocence. Therefore, I Azad Khan, Regional Police Officer, Bannu Region, Bannu in

n me under Police Rules,1975-

exercise of the powers vested i
passed by DPO/Bannu

and hereb

can not interfere in the order
vide OB: No. 626dated 28.5.2:0i3, _beiﬁg one, in consonance with law ;
¥ file the subjéct appeal of Ex: Police Official Khwajh Wali No. 1859, -

| A - N
; H ' ) d
} l .

, . . .} (Azad Khan) TST,pSp
i ! o . Regional Police Officer,
| - | .Bannu Region, Bannu,
i H 5 -

/EC, dated Bannu the 2.3 ; o2 /ho

Copy; lo:-
.4
i

Mo._ /) ;(/ 13,

i

1; Thé District Police Officer, Bannu or. Information w/

to hié office
) Memo:

No. 7156 dated 11.612013. His S: Rl and

! departmental p:joceedings-are sent herewith for record.

i
t
i
t
|
PR
i
1
i
i

Ex

| o . .
00,/ ; : Constable, KhWaja Wali No.- 1859'- for‘Informa'tl;m.
™M

AM %9 ' 'z:"(Azadggz\\ri‘)"Tsr,Ps;s

.Regional Police Officer,

ORDER - o ., ‘ %%

| I ) Bannu Region, Bannuy
%. w373




g7 RE TH KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

)
)-

1)‘

Appeal No. 1313/2013.
4

a Wall ExA Constable No. 1859 of District PO[]CE Bannu s/0

l‘lf

ammad‘ Rabbam r/o eram Bazzar Bannu. o (Appellant)

VERSUS

Reglonai Pohce Officer, Bannu Region, Bannu
Dlsmct Pohce Officer, Bannu
Provmcaai Pohce Officer, Khyber Pakhtunkhwa, Peshawar (Respondehts)

,,,,,,

RA W’S'%,?OMMENTS ON BEHALF OF THE RESPONDENTS

i P,R

"fl;%espectfuif[?v Sheweth:

ELIMINARY OBJECTIONS.

That the appeal of appellant is badly time-barred.

That t'he order of respondent No.l is very much legal.

'That the appeal is not mamtalnable in its present form.

‘That the appellant has concealed the actual facts from the Honourable
Trlbunai

1 1'"~

That t’he appeal is bad'in law due to non-joinder of necessary parties.

- ;That ‘the appellant has approached the Honourabie Tribunal with unciean

’hands

That the dppe[lant has got no cause of action and locus standi to file the
'mstant ‘appeal.

That the appellant has been estoped by hlS own conduct.

Correcf to the extent that the appellant was enlisted as Constable on
9.6.2007 but his performance during official duty was unsatisfactory and
remained absent from duty on many occasions with out any sanctioned
tedve. List of absence and punishment enclosed as anrexure” A”

Incorrect He is habitual absentee and a lot of report s have been entered

m davly Dlaly by the superior/ supervising officer.
Incorreot The appellant has not informed his supecvising officer nor
sancuoned leave fiom the competent authority. He has teft the important
duty:without any prior sanction which amounts to grave miss-conduct.
' "fnr':'.orrec"t-: He has not obtained. leave from the SHO PS Cantt.The plea of
app'ellahft is frivolous and concocted.
‘CurieC* Pertains to record.
Correct Pertains to record.
Co:,.rect. Pertains to record. »
‘Correct to the extant that the departmental appeal of appellant was filed
by—}RJPO Bannu on 03/07/2013 after hearing the appetlant in Orderly Room
he[d on 02/07/2013 and the same was communicated to the appellant.

Photo cepy of application enctcccd as annexure “B”,

<




R

‘q) IncolrrECt The respondents have passed orders in accordance with facts on

record “rules and providing opportunities of hearing to appellant.

“All the opportunities of defense and hearing were afforded to

apg\el;‘l'ant durlng inquiry process.

"No injustice have been done with the

Incorrect The impugned order is in accordance with exesting taw.

Enquiry officer was appointed who has recorded statements of

The appellant has delii)erately absented from officiat

absentee.

o [copy of inquiry finding report enclosed as annexure

X »mateqql witnesses. The inquiry officer fulfilled all the bodal formalities.

“C"'
duty

t sanctioned leave on many occasions as evident from enclosure A. He -

oct.  Appellant was treated in accordance with law.

All the legal and codel formalities were fulfilled.

The appellant has willfully absented from official duty for long
perlod'“wuhout any sanctioned leave froin competent authority which amount

' to grav.e miss-conduct on the part of appellant.

_As stated in praceeding paras, the appellant had remained absent

from ci-ff‘icial duty and received minor punishments within a short service of

time o" hearmg of case.

. 0 'Iﬂ
R I TR R
;,“%‘;;2; SHE
RIS S A I
bl
i 'i I
R g
B AR
el
cn -‘]l;: -.':, I.l
b b LT
d ey gk
j.' . l:.“, Eid
PR L
o B
S I;;'zw. 5 the/
. H ! !’,: ; I ﬁ
RO '}4 |)) Incorrect
Pl e R
RTINS LN
il B PR
prab kil cappel
3 i i g;g i appe‘llant
P PR A
R "-"1:!19
stk
b Pl ) 'nconect
T B 151
; HE
N £ ‘ ‘: 'JIJ; .
R g ERE PhOt'
i .; . 'i: N
I R H Incorrect
SREEENHHES
Pode e w1thpl
T T 1 DA
U ii] . is habjtual
yoE e d gy P ’
I B qo
I ‘I]f ) Incorr
. . i Kyt Do
A Y ; _
IR ,,,) Incorrect.
i L ] oL
. ,‘;]{‘ h) Incorfact.
SR IE AT
A R
N B H &
1 - C
b NP R Incorract.
: " 5/6 yerars
T ) ;.‘;
Do 3.1,'
'1 _Prave r

.‘n view of the above explamec circuinstances,
that the appea

with costs.

1.
N

Reyional

olf<e Officer,

Bannu Region, Bannu.
(Respondent No.l)

District

Yoiice

i i) Respondents may also be allowed to add further/addltloncfgrounds at the

it is humbly prayed

ppellant is not maintainable, may kindly be dismissed

Provincial Police Officer,

Khyber Pakhtunkhwa, Pehawar

\/f}/cer, dannu.

(Respcndent Ne.lij

(Respondent No.lii)
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ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
3 Appeal No. 1313/2013.

i A

' .ilv{a]a Wali Ex Constable No. 1859 of District Police Bannu, s/o

ae LmOaES VL

- SR SR N B (N

*;

' ,:féhammad Rabbam .r/o Nizam Bazzar Bannu. (Appellant)

s e G

g _ VERSUS

{
" .;"»‘(1 ). Regxonal Police Officer, Bannu Region, Bannu

Sme D e

1 e N
i (2) Dls;r1ct Potice Officer, Bannu
CE(3) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar (Respondents)
: L L
, '.'4:o' ' :]: .ZL;'
R L P
Ay o
ot : COUNTER AFFIDAVIT
SRR AR .
. . ‘: ';'We the respondents (Provincial Police Officer, Khyber
PR S R . ) ) .
I ,.;E;akhtunkhwa Peshawar, Regional Police Officer, Bannu Region, Bannu and
. g ' :
Do Histrict Pollce Ofticer, Bannu) do hereby solemnly affirm and declare that the
e . f“ : ‘ 2 .
o tontents ot the attached para wise comments are true and correct to the best
- PR
!of our knowlcdm and belief and nothing has been with held or concealed
. e
- ¢
: : §r‘ m this Hon hle Tribunal.
. : ‘::.
SR ;i‘ '
i
gy
by .
¥
i 1. DEPONENT]
",
o i?eg;onal Po(rce Offrcer : Provincial Police Officer,
ct {)‘mnu Region, Bannu. . K.P.K, Peshawar
(Respondent No 1) (Respondent No.lil}
¥
1: ;: 1
ih '
i DEPONENT . .
i . District Police Officer, Bannu.
' Y (Respondent No.11)
St ‘ ‘
3 i;_=
i :
j : ’
! T ’}f ?;v-
i {1 :
RN 3
'Hi LS
‘;:
{

-
[y

P T T




o .

- e

PO

RS

R

B el TR

R TIN .
N 21 i'
R I
'> : ~é:2‘-:'FORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
AT £ i q Appeal No. 1313/2013.
R N . oo
Al . fi(wwa]a Wall Ex Constable No. 1859 of District Police Bannu, s/0
K i
Ve Mﬁhammad Rabbam r/o Nizam Bazzar Bannu. (Appellant)
IR
e R i‘
TR 4 1. oL .
: ' ;,,(1) Regignal Police Officer, Bannu Region, Bannu
T || () District Police Officer, Bannu _
; i f | (3) Provihcial Potice Officer, Khyber Pakhtunkhwa, Peshawar (Respondents)
ik :
oL R
. LS -
- R ,
N £ : AUTHORITY LETTER.
i y
bl .
.t Mr. Mir Faraz Khan Inspector Legal Branch Bannu is hereby authorized to appear
<L ! ' .
S ;3; before The Honourable Service Tribunal Khyber Pakhtun Khwa Peshawar on behalf of the
P e
t, © - undersigned in the above cited case.
) 1..;;' '
b Norized to submit and sign all documents pertaining to the instant appeal.
o
b

/

‘Regional o Officer, Provincial ce Officer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No.Ill)

i . District Polige Offrg, Bannu.
' . (Respondent No.ll)
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3y POLICE DEPARTMENT.
e - i ‘ K l.-v.—'m" " T
» ORDER i ¢ e

My this order will d:spose off the appeal in respec’(}of Ex‘&‘
Constable Khwa]a Wali .No. 1859 of Operation Staff, Bannu - against the order of MaJor

Punishment of dismissal from service by DPO/Bannu vide OB No. 626 dated 28.5,2013 for
" committing of the following omissions:-

. » That he, while posted to Police Lines, Bannu absented himself from gozlt:‘duty w.e. from
16.7.2012 to 187.12.2012, from 18.12.2012 t0 6.3.2013 and from 22.3.2013 to 10.5.2013

with out any leave or permission of the éompetent authority.

The said Ex: Constable was proceeded agamst departmentally'
and SDPO/Cantt was appointed as Enquiry Officer, who conducted proper enquiry and

submitted his “findings, the delinguent Police Constable was recommended for Ma]or
punishment. o

After conducting proper deparfmentai proceedings; the said o
Police Official was awarded Major pur_nish'nient of dismissal from service under Police. 'i
Rules, 1975, '

A The appellant appeared in orderly room on 2. 7. 2013 and
persona!ly heard. Relevant record/enquiry proceed;ngs also perused. During personal
hearing, the delinquent Police Constable did not convince the undersigned about his

- “innocence. Therefore, I Azad Khan, Regional Police Officer, Bannu Re |on Bannu in
exercise of the powers vested in me under Police Rules, 1975 can not interfere in th.2 order )

' passed by. DPO/Bannu vide OB: No. 626dated 28.5.2013, lw: in consonance with law .
and hereby file the subject appeal of Ex: Pollce Official Khwaja Wali No. 1859.. o i

: - - v
z
N »

(Azad Khan) TST,PSP
Regional Police Officer,
Bannu Region, Bannu,

No./D 3% sec, dated Bannu the _0.3 /¢ .Z/2013.

A} Copy to:-

/ 1. The District Pollce Offlcer Bannu or mformatlon w/r to his offlce
: No. 7156 dated 11.6.2013. His S: Roll and
w [ﬁ J’_Q,PM departmental proceedings are sent heremth for record.- ' ' _ :
17 M a t" 2. Ex: Constable, Khwaja Wali No. 1859 for m'r'ormatlon o

_ (Azad Khan) TST,PSP i ;

?‘. g : Regional Police Officer, }

o D Bannu Region, Bannu :
Y. . . . - ' \
M LAhe ANREE ez
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No //O/D)P/Q I‘.t | ?"k.
Dated_2.S_1.64 12013 ;

FINDING REPORT

SMEWEI

Constable Khwaja Wah No 1859 whnie Posted to PS Cantt was found absent as followmg

» That he while posted to Pohce Lme Bannu wnlfully absented htmsetf from Govt duty wef 1

16-7-2012 to 18- 12-2012 for @ period of five months and two days His reply to the show -
cause nhotice is worth perusal. - o4
$  That he while posted to PS Cantt Bannu deliberately absented hrmself from 'Govt' duty wef N
" 18/12/2013 to 06-03-2013 without any leave or perm1ssron from the competent authority.
» Thatheis habltua| of, absentee incorrigible Police official and unwilling worker, hence he has
ceased to become a good Pohce Officer by commlttnng the above commission/ omissions.

Resultantly he was charge sheeted based upon statement of allegation and the

undersigned was appointed as enquiry officer vide DPO ofﬁce Letter No.411/SRC dated g ]
20-03-2013 copy of charge sheet was served upon; the defaulter officer accordingly who i;' M
replied within stipulated period. In the reply the defaulter officer has categorically denied the ) % % !
allegations stated that his wife was ill since fong. On 18-12- 2012 he received information that 5 ; ’

his wife is very serious, when he reached his House, in fact he found her very serious. Hegot - %3 ;
her to Iman Medical Center near DHQ Hospatai Bannu. Here Lady Doctor after her checkup A
CT.Skin, ultera sound and other digital X-Ray, the Doctor prescribed Medicine for her. Due to Zk ;
the above,reason he was absent (Photo C_opy of the treatment attached). B § i N

. . sy

STATEMENT OF JAMSHID AL! MASI CANTT.

He stated in his stalement that constable Khwaja Wali No.1859 was absented vide
DD No. 26 dated 18-12-2012 and made his arrival report vide DD No. 17 dated 06-03-2013 which N
is correct on the PS record. ‘ , : »f

e e ————
h
. L ]
C

STATEMENT OF RAHAT ULLAH MHC POLIE LINE BANNY : 3

A .
A |1

He stated in his statement that constable Khwaja Wali No.1859 was absented vide . r‘ :
DD No.60 dated 16-7-2012 and made his arrival report vide DD No. 21 dated 18- 12-2012 which RN “
is correct on the PS record. : _ N

CONCLUSION.

From the perusal of ! the Enquiry file and available record the undersigned reached to
the conclusion_that the Defaulter_Constable has erl Documents of anate

s o b gt e are A i S T e e e gt A8 § 7T A

Hosprtal for his his wife illness. He has to got permrssnon from competent authoruty for treatment O of

v et r———

' nis wife, and_applied_for feave but he has not done so, wh|ch comes U under the_ambit, of

indiscipline.
&

He is also fou.ndhebitual of absentee, hence he is recommended for Major punishment,
W‘- o e e IR N oo AT T

At ;/UQ/W%

E.O: SDPO Cantt

Bannu




ZEOl?E THE"’li‘kHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
: - o Appeal No. 1313/2013.

W a}a Wall Ex Constable No. 1859 of District Pohce Bannu, s/o
lhammad Rabbam r/o Nizam Bazzar Bannu. - . (Appellant)

VERSUS

y Regional;Pplice Officer, Bannu Region, Bannu

"12) District'Police Officer, Bannu

; !:“3); Provinéial Police Officer, Khyber Pakhtunkhwa, Peshawar (Respondents)

\PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

| Respectfiiily Sheweth:

?‘l‘JREUM.wARY OBJECTIONS.

) That the appeal of appellant IS badly time-barred.

YVZ) That the order of respondent No.l is very much legal.

"3) That Lhe appeal is not maintainable in ltS present form.

':3’1 That tl’;e appeal is bad in law due to non-joinder of necessary parties.

6, That tne appellant has approached the Honourable Tribunal. with unclean
" hands..

! 7; That tne appellant has got no cause of action and locus standi to file the
. dnstant: appeal

_é) That the appellant has been estoped by his own conduct.

OBJECTIONS ON FACTS

Correct: to the extent that the appellant was enlisted as Constable on
9.6.2007 but his performance during official duty was unsatisfactory and

leave. List of absence’and punishment enclosed as annexure” A”
Incorrect He is habitual absentee and a tot of reports have been entered
in dally Dlary by the superior/ supervising officer.

Incorrect. The appellant has not informed his supécvising officer nor
sanctionad leave from the competent authority. He has teft the important

duty without any prior sanction which amounts to grave miss-conduct.

inéorrect: He has not obtained leave from the SHO PS Cantt.The plea of
appellant is frivolous and concocted.

Col;rect., Pertains to record.

iCotrect.‘ Pertains to record.

Col‘rect. Pertains to record. _
‘Co:jr'ect to the extant that the departmental appeal of appeltant was filed
by RPO Bannu on 03/07/2013 after hearing the appellant in Orderly Room
held on '02/07/2013 and th'e sane was cpmmunicated to the appellant.

Photo copy of application enclosed as aanexure “B”,

remained absent from duty on many occasions with out any sanctioned




‘e
&

1

e that the appea

w,1‘t:‘h‘ costs. -

Z‘E:f'fON_‘{EROUNDS.
rrect. ;The respondents have passed orders in accordance with facts on
g '"ordi:_:rules;and providing opportunities of hearing to appellant.

! '?gt;f-All the opportunities of defense and hearing were afforded to
: él}lt fdur_i‘ng:. inquiry process. No injustice have ‘been done with the
B | ant

“ect The impugned order is in accordance with exesting law.

Incon; ct. Enquiry officer was appointed who has recorded statements of

‘materidl witnesses. The inquiry officer fulfilled all the (Qodal formalities.
'Phciti,,o: icopy_pf- inquiry finding report enclosed as annexure “C”.

. in’é:o;r;{ect. ATh‘e-appellant has deliberately absented from official duty

AR

‘withoyt sanctioned teave on many occasions as evident from enclosure A. He -
is hab tual absentee., ‘
Incorr=ct.'Appellant was treated in accordance with law.

Incwrect All the legal and codel formalities were fulfilled.

gli) !ncor"act The appellant has willfully absented from official duty for long

pemodl without any sanctioned leave from competent authority which amount’
to gra{/e miss- conduct on the part of appellant.
Ircorrect _As stated in preceeding paras, the appellant had remained absent
f:om orf ciat duty and received mincor punishments within a short service of
5 ’(: yf cm ‘

_,|) Respoadents may also be allowed to add further/addltlondgrounds at the

time of hearmg of case.

Pray r

In view of the above explamed circumstances, it is humbly prayed

ppellant is not maintainable, may kindly be dismissed

Lo
i

Regronal olfce Officer, Provincial Police Officer,
Bannu Region, Bannu. , Khyber Pakhtunkhwa, Pehawar .
(Rﬁ,pondent No.l) : (Respondent No.Iil)

~

- DistrictWolice \/}‘Xcer; Bannu.

(Respcondent No. i)
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(Appellant).
_ VERSUS
Reéﬁt}hal Police Officer, Bannu Région, Bannu
District Palice Officer, Bannu -
Pr&vincial Police Officer, Khyber Pakhtunkhwa, Peshawar - . (Respondents)

- COUNTER AFFIDAVIT

Wc, the 1espondents (Piovincial Police  Officer, Khyber

,,,n'tonts of tlw attached para wise comments are true and correct to the best

our 1\-| \wl \Iw and belief md nothing has been w1th held or concealed
|‘

'3.("0‘m this honm aj}e Tribunal.

_Provincial Police Officer,
K.P.K, Peshawar
(Respondent No.lIll)

DEPONENT
District Police Officer, Bannu.
(Respondent No 1)

YoMen Ll 3anie wds communicated

n(.Eltiuﬂ enclosed as annexure “g”

SUTR to the
Photo copy of appli appellant.
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PCLICE DE MENT. : BANNU REGION. Q. g 2

| ' [ 4 ' : ' A o
. RDER \ ‘ ;
. My this order will dispose off the appeal in respettyof RX"\} /

T

Constable KhwaJa Wali No. 1859 of Operatlon Staff, Bannu agamst the order of Majbr
Punishment of d:smlssal from service by DPO/Bannu vide OB No. 626 dated 28.5.2013 for
~committing of the fqllowing omissions:-
* That he, While posted to Police Lines, Bannu absented himself from govt:'duty w:e. from
16.7.2012 to 187.12.2012, from 18.12.2012 to0 6.3.2013 and from 22.3.2013 to 10.5. 2013

w1th out any leave or permission of the competent authonty

The said Ex: _Conétable was proceeded .against departmentally
and SDPO/Cantt was appointed as Enquiry Officer, who conducted .proper enquiry and

submltted his findings, the delinquent Police Constable was recommended for Major
pumshment

|

After conductmg proper departmental proceedings; the sald i

Police OfflClal was awarded Major punishment of dismissal from service under Police ' :
Rules, 1975,

The a;ppeilant appeared in orderly= room on 2,7.2013 and

personally heard. Relevant record/enqunry proceedings aIso perused. During personal

Llearlng, the delinquent Police Constable dld not convmce the undersigned about his

. innocence, Therefore, I Azad Khan, Regional P ice Officer, Bannu Region, Bannu m
.exerase of the powers vested in me under Police Rules,1975 can not interfere in th-2 order

passed by DPO/Bannu vide OB: No 626dated 28.5. 2013 w in consonance with law
and hereby file the subJect appeal of Ex: Police OfflCIa| Khwa}a Wali No. 1859..

V4

{Azad Khan) TST,PSP
. Regional Police Officer,
Bannu Region, Bannu.

No./9 3% __ec, dated Bannu the 03 /_¢ ~/201s.

B
.

Copy to:- \
%Q, /"' 1. The District Police Officer, Bannu or information w/r to his office
M: No. 7156 dated 11.6.2013. His S: Roll and '
W [ﬁ %2‘70‘/‘4 departmental proceedings are sent herewith for record, coe e
./7 :f,ﬁy a w 2. Ex: Constable, Khwaja Wali No. 1859 for information, : ‘ ;
A -
N / P | , o
E . i . (Azad Khan) TST,PSP . o
. L'y "g ’ Regional Police Officer, :
’ ' D L Bannu Region, Bannu - : !
' Y . 4 : 7 !
Yirels "~ wap)is

¥

‘_-f'i“‘n “




o _LAo/ D3 PLG
Dated_ 2.S 1 84 12013

FlNDING REPORT
CnaTed

. Constable Khwaja Wah No. 1859 while Posted to PS Cantt was found absent as fotlowrng

» That he while posted to Pollce Lme Bannu wrllfully absented hlmself from Govt duty w.ef
16-7-2012 to 18- 12-2012 for a period of frve months and two days His reply to the show
cause notice is worth perusal. . ,
That he while posted to PS Cantt Bannu deliberately absented himself from Govt: duty w.e.f

18/12/2013.to 06-03-2013 without any leave or permission from the competent authority.
That he ts habitual of. absentee, incorrigible Police official and unwilling worker, hence he has
ceased to become a good Pollce Officer by committing the above commnssron/ omissions.

A Resu\tantly he was charge sheeted based upon statement of at!egatron and the
undersrgned was appointed as enquiry officer vide DPO office Letter No.411/SRC dated
20-03-2013 copy of charge sheet was served upon’ the defaultér officer accordingly who
replied within stipulated period. In the reply the defaulter officer has categorically denied the -
attegatrons stated that his wife was ill since long. On 18-12-2012 he received information that
his wife is very serious, when he reached his House, in fact he found her very serious. He got
her to Iman Medical Center near DHQ Hospital Bannu. Here Lady Doctor after her checkup
CT.Skin, ultera sound and other drgttal X-Ray, the Doctor prescribed Medicine for her. Due to
the above reason he was absent (Photo Copy of the treatment attached).

STATEMENT OF JAMSHID ALl MASI CANTT.

He stated in his statement that constable Khwaja Wali No.1859 was absented vide

DD No. 26 dated 18-12—2912 and made his arrival report vide DD No. 17 dated 06-03-2013 which
is correct on the PS record. ‘

STATEMENT OF RAHAT ULLAH MHC POLIE LINE,BANNU

He stated in his statement that constable Khwaja Wali No.1859 was absented vide
DD No.60 dated 16-7-2012 and made his arrival report vide DD No. 21 dated 18-12-2012 which
“is correct on the PS record.

CONCLUSlON.

From the perusal of the Enquiry file_ file and_ avatlable record the undersigned reached to
the congclusion that the Defaulter ( Constable has presented Medical Documents © of Prrvate

Hospttal for his wife illness. He has 1o got permlssron from competent authority for treatment of

his wife, and apglred for leave but he has not done so, whrch comes, unw amblt of
indiscipline.,
gl el

¥

He is also found habitual of absentee, hence he is recommended for Major punishment.
_,,,.....-u.\.._-_ i e -s—— = =

Ny N
74,,,‘” coyw | | E. Sopo antt i:.‘fé/

Bannu




 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- Service appeal NO.1313/2013
-Khawaja wali. VERSUS RPO and others

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTION

Instant appeal is well within time, the order of respondent
NO.1 is illegal and void, the instant appeal is maintainable in

its present form and the appellant has concealed nothing from

this Hon’ble tribunal.

Necessary parte have been imp leaded, the appellant has got
availed cause of action, the appellant is not estopped by has
own conduct to bring the plesent appeal and he has approach

this Hon’ble lrlbunal

REPLY TO FACTS/GROUNDS

Comments of thc respondents are incorrect hence
denied. The commcnts of the respondents are full of
contradiction, 1athel amounts to  admission.
Respondent have failed to deny the version of the
appellant. The, 01del of respondent is 1llegal and void
being the 1esult 01 misapplication of law Couple with
procedural and Iactual bents. Mandatory provisions of
law have been-iviolated by the respondent and the
appellant has not been treated according to law and
rules on the: ;sub_;cct. No proper inquiry has been




conducted andlhe appellant has been condemned
unheard beside the order is defective.

Lo
H .

ot
L

Itis, ther‘éfc:;j'i"e, prayed that appeal of the appellant
may kindly be'aé'c.epted as prayed for. ,

i eJaﬁlP
Y Appetlait

Through %

FAZAL SHAH MOHMAND

Advocate, Peshawar

1

AFFIDAVIT

[, khawaja''wali Ex. Constable No. 1859 (the
appellant) do hereby solemnly affirm and declare
on oath that the contents of this replication are
true and correct to the best of my knowledge and

belief and nothing has been concealed from this
Hon’ble Court.

L,(9£}‘}

DEPONENT
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- <&, POLICE DEPARTMENT. . . ... BANNU REGION. : /f

ORDER . R R - \%
. My thss order W|il dlspose off the appeai in respecl of Ex
Constable KhwaJa Walu No. 1859 of Operation Staff, Bannu against the order of MaJor

2unishment of disrhissal from service by DPO/Bannu vude OB No. 626 dated 28. 5 2013 for
committing of the following omass:ons -

o’ That he, while posted to Police Lmes Bannu absented hlmself from govt duty w.e. from-~
16. 7 2012 to 187.12. 2012, from 18.12.2012 to 6 3. 2013 and from 22:3. 2013 0 10.5.2013

with out any leave or per 1111551 on of the competent authority.

, The said Ex: Constable was proceeded against departmentally
- and SDPO/Cantt was appointed. as Enqunry Officer, who conducted proper’ enqunry and

submitted his findings, the delmquent Police Constable was recommended for MaJor
pun:shment

After conductmg proper departmental proceedings, the said

Pollce Orrscna: was awarded Major punlshment of dismissal from service under Police
.. Rules, 1975,

~ S : The appellant: appearéd in ‘orderly room on 2.7.2013, and
personaliy heard Relevant record/enquiry proceedmgs also perused. During personal
“hearlng, the dehnquent Pollce Constable did not convmce the undersngned about his
_ innocence. Therefore, 1 Azad Khan, Regional Police Off!cer, Bannu Reglon, Bannu in
exercise «of the powers vested in me under Police Rules, 1975 can not interfere ln the order
passed by DPO/Bannu vide OB: No. 626dated 28.5.2013, being one, in consonrance w:th law ;
“and hereby file the subject appeal of Ex: Pohce Official Khwaja Wali No. 1859..
/ -
- (Azad Khan) TST,PSP

Regional Police Officer,
‘Banhnu Reglon, Bannu

Nl
/> 3Y  sec, dated Bannu the 5’3 /67 /2013,

«

COpy_ to:-

1. The Dzstrict Police Ofﬂcer Bannu or mformat|on w/: to his office
Memo:  No. 7156° dated 11.6.2013, His S: Roll and

departmental proceedings are sent herewith for record.

.-

1 , _ , .
‘3107 2. Ex: Constable, Khwaja Wali No. 1859 for informatinn.
™M

(Azad KQn) TST,PSy
Regional Police Officer,
Bannu Reg|on, Bannu
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POWER ()i*‘ ATTORNREY

»

tFor
$Plaintiff

} Appellant

- }Petitioner
}Complainant

VERSUS

}Defendant
}Respondent
YAccused

}

Appeal/Revision/Suit/ Application/Petition/Case No. _of
Fixed for

I/W, the undersigned, do hereby nominate and appoint ‘
1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me

in my same and on my behalf to appear at
answer in the above Court or any Court to which the business is transferred in the above
malter and 1s agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Companies or other documents whatsoever, in connection with the said matter or any

malter arising there from and also to apply for and receive all documents or copics of

documents, depositions etc, and to apply for and issue summons and other writs of sub-
poena and to apply for and get issued and airest, attachment or other exccutions, warrants
or order and to conduct any proceeding that may arisc there out; and {o apply for and
reccive payment of any or all sums or submit for the above matler to arbitration, and {o
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think {it to do so, any other
Fwyer may be appointed by my said counsel to conduct the case who shall have the sne
POWers.,

AND o all acts legally necessary to muanage md conduct the said ensie in all
respects, whetlier herein specified or not, as may be proper and expedient.

AND Vwe hereby agree to ratify and confirm all lawful acts done on my/our behalf

under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us .

IN WITNESS whereof I/'we have hereto signed at -

the ' day to the year
Executant/Executants

Accepted subject to the terms regarding fee

t e
. -
Ijaz Anwar
Advocate High Courts & Supreme Court of Pakistan
ADVOCATER, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FRR-3, Fourth Floor, Bilour Plaza, Saddar Roud, Peshawar Cantt
PPh091-5272154 Mobile-0333-9107225

to appear, plead, act and -

|
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.. . ~ - AR
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| i

No 227 /ST ‘ Dated 30 /01/2018
|

I
i
To | .
The District Police Officer, , |
Government of Khyber Pakhtunkhwa,
Bannu.

Subject: JUDGEMENT/ORDER IN APPEAL NO. 1313/2013 MR. KHWAJA

WALL
[ am directed to forward herewith a certified copy of Judgment/Order

dated 08/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As_ above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




order/

108.01.2018

Dateof | Order or other proceed ings with signature of Judge or Wi gistrate

proceeding |-

- | Appellant, learned cQunselv for the appellant

ol the respondents present,

"L;J

e

BEFORE THE K YBER PAKHTUNKHWA Sk

Appeal No. 1313/20 13

Date of Institution . ()9.09,.201.3
Dateof Decision - ... 08.01.2018 -

E Khwaja Wali Fix Constable No.'1-8'5‘9'<">f: D-iAstrid i’()ii'c"c -
Bannu.
Vcrsus‘
. Regional Poli'cc.()fﬁccrv, Bannu Region
. District Police Officer, Bannu,

. Provincial  Police Officer, Khyber
Peshawar. | a

Bannu,

LB —

P al;htu nkhwa

ATToaT
e 4’1_ {

et L T2

JUDGMENT

MULAMMAD _HAMID MUGIHAL,

and Mr, Riay,

Painda Kheil, learned Assistan Advocate General on behalf

2. The appellant hag filed
i the Khybf:r PakhtUnkhiva

Service I'ribunal Act 1974

against the res

pondents and made ‘impugned the order

RVICE TRIBUNAL, |

Bannu, $/0 Muhamimad Rabbani R/0) Nizal Bazar |

MEMBIR; ] A

AN
L T
[

the présent appeal u/s 4 -;ﬁf I

Peshawior

S —s e,




3 DIJ BYPRis

. “x
BT
2

e wniidy

“dated .28.05;20 i3 wherebjﬁ"’h‘é was d’iﬁsmi;éécd from é’é’fkﬁi{é” .’
on thc g,iound of absence ﬁom duty The c\ppcllcml has

~also challcngcd the order ddtcd 03.07, 2013 whcwby the

departmental appeal of the appellant was rejected..
3. Learned counsel for the appellant argued that the
appellant remained absent for the reasons beyond his,

control, as his father died-and his mother and wife were

seriously ill... TFurther argucd: that - thc  respondent

department on one hand regularized the absence. period of |-

the appellant as leave without pay and on the other hand
vide the same order dated 28.05.2013 also awarded major

penally of dismissal from service for remaining absent.

llence due to regularization of the abscnce period

awarding of the punishment of dismissal from scrvice on
the same ground of absence is illegal.
4. - As against that learncd AAG while opposing the

present appeal argued that the appellant remained absent

from duty without prior application and permission and

was’ di_smissq:d ﬁ'()zm service after the fulfillment of leeal

requircments.
Argument heard. I'ile perused;

It is not disputed that v,idc.: the original impugnéd

A e -




order dated 28.05.2013 the competent authorily has|

regularized the absence period of the appellant as lcave

without pay and also dismisscd the appellant from service

“on the same ground of absence from duty. This Tribunal {

has held in a number of judgments that once the authority

‘has treated the absence period as lcave without pay, then

the awarding of punishment of dismissal from service on| .

~the same ground of absence is not tenablc in the cycs of |

law. Reliance in this regard is also placed on judgment of

‘ ,thc august Supfcn_;c Court of Pakistan reported in (20(56 |
1" seMR 434).
7. Conseqﬁent]y the prcsch,t"appcal B acccpléd, the
- impugned ~orders :arc set aside “and t]{c appcllant. ls

reinstated in ‘SCI‘ViCO. Interv;cnhig pc;riod shall be Lréatcd as

lcave of the kind due. Partics arc left to bear their Own

costs. I7ile be consigned to the record room,

| (,—\ \\K (MUl IAMMAD IIAMII) MU(:II/\I )

——— . MEMBER
TNAUT -

(AHMAD HASSAN) Corim
 MEMBER ~ MEE

| ANNOUNCED
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e
IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE | '~
TRIBUNAL PESHAWAR s

! 1 1
'OF 2017
i R
: | - | (APPELLANT) . ..,
Hhoza  pat: __(PLAINTIFF) 7,
' o | (PETITIONER)

VERSUS
(RESPONDENT)

Dated. /# | 2S5 /2017

Za?&mz/ 22 %’W}Jﬂ%ﬂ (DEFENDANT)

I/vfe. //édze/cz /t/d/’ '

Do hereby appoint and constitute NOOR 'MOHAMMAD
KHATTAK, Advocate, Peshawar to appelar plead, act,
compromise, withdraw or refer to arbitratioh for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to dep05|t withdraw and
receive on my/our behalf all sums and amounts ‘payable or
deposited on my/our account in the above noted matter.

AO/\@»M“ el
CLIENT

| ACCHPTED
NOOR MOHAMMAD KHATTAK

SYED IMDAD HUSSAIN SHAH

/" ADVOCATES

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar, |
Peshawar City. . |
Phone: 091-2211391 -
Mobile No.0345-9383'141 |




