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BEFORE THE KHYBER PAKHTUNKHWA SERVICE I RIBUNAE

Appeal No. 1313/2013

Date of Institution ... 09.09.2013 

Date of Decision ... 08.01.2018

Khwaja Wali Ex Constable No. 1859 of District Police 

Bannu, S/0 Muhammad Rabbani R/0 Nizal Bazar
Bannu.

9 Versus
?

1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, Khyber Pakhtunldiwa 

Peshawar.

08.01.2018

JUDGMENT '

.'kMUHAMMAD HAMID MUGHAL. MEMBER:

Appellant, learned counsel for the appellant and Mr. Riaz f

Painda Kheil, learned Assistant Advocate General on behalf

of the respondents present.
a

2. The appellant has filed the present appeal u/s 4 of

the Khyber Pakhtnnkhwa Service i Tribunal Act 1974 i)

cigainst the respondents and made impugned the order
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A'

dated 28,05.2013 whereby he was dismissed from service

I;' , on the ground of absence from duty 'fhe appellant has

also challenged the order dated 03.07.2013 whereby the

departmental appeal of the appellant was rejected.
.1

Learned counsel for the appellant argued that the3.

appellant remained absent for the reasons beyond his

control, as his father died and his mother and wife were

seriously ill. Further argued that the respondent

department on one hand regularized the absence period of 

the appellant as leave without pay arid on the other hand,z
79̂/

vide the same order dated 28.05.2013 also awarded major

penalty of dismissal from service for remaining absent.

Hence due to regularization of the absence period,

awarding of the punishment of dismissal from service on 

the same ground of absence is illegal.!

As against that learned AAG while opposing the4.

present appeal argued that the appe lant remained absent

from duty without prior application and permission and

was dismissed from service after the fulfillment of legal

requirements.

Argument heard. File perused.5.

6. It is not disputed that vide the original impugned

t;•» <{ !,
>
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order dated 28.05.2013 the competent authority has

regularized the absence period of the appellant as leave

without pay and also dismissed the appellant from service

on the same ground of absence from duty, d'his fribunal

has held in a number of judgments that once the authority

has treated the absence period as leave without pay, then

the awarding of punishment of dismissal from service on

the same ground of absence is not tenable in the eyes of

law. Reliance in this regard is also placed on Judgment of

the august Supreme Court of Pakistan reported in (2006

SCMR434).

Consequently the present appeal is accepted, the7.

impugned orders are set aside and the appellant is 

reinstated in service. Intervening period shall be treated as

leave of the kind due. Parties eire left to bear their own

costs. File be consigned to the record,room.

\
0^

O'

(MUHAMMAD flAMlD MUGHAL) 

----------- MEMBER

(AEIMAD HASSAN) 

MEMBER

ANNOUNCED
08.01.2018
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v-* •
Learned counsel for the appellant present. Mr. Riaz 

Painda Kheit, learned Assistant Advocate General for the 
respondents present. Vide our separate judgment of this 

Tribunal of today placed on file the present appeal is 

accepted, the impugned orders are set aside and the 

appellant is reinstated in service. Intervening period 

shall be treated as leave of the kind due.i Parties are

08.01.2018

left to bear their own costs. File be consigned to the 

record room. !
■t

f)

(Muhammad Hamid Mughal) 

MEMBER I
(Ahmad Hassan) 

MEMBER

ANNOUNCED

08.01.2018

b
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Mr. Maaz Madni, Advocate submitte^f^^A^akdatnama on
behalf of the appellant and requested for adjqu^en^^r. Asghar

AH. Head Constable alongwith Mr. Kabirull^i:'Khatt^,iAssistant

AG for the respondents^ also present. Adjourned." Tofcome up for
* ^ '

arguments on 22.08.2017 before D.B.

f
'■

17.05.2017

f• *•
■e

i3?5.
V

KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBE^^

Pl.-'■"|W

■'(GUL •JfZ

MBMBER

■W,
'■V
? _■.aft

■sT l ... *?
Clerk of counsel for the appellant and Mr. Ziaullah,

-
Deputy District Attorney alongwith Mr. Asghar.Khan, HC for

the respondents present. Clerk of counsel,forrthe appellant
,,

requested for adjournment as his counsel,is^not available 

due to strike of the bar. To come up;for, arguments on

ft®.
'mm

5V:(GUL:Z 
' ^MEMBER

4'
t

22/8/2017

■w\ > i'wt\

^/11/2017 before DB. •v:-'>\
f

iAN)
■^b

lii.iJi# .
Appellant in person present.1>;Mr.,?.Usman Ghani, 

District Attorney for the respondents also present. Appellant
% J Mv

requested for adjournment on the ground that his counsel is 

attendance today. Adjourned.>jrdjj)Xome up for 

arguments on 08.01.2018 before D.B.

(Muhamma’d Amin Khan Kundi) 
f-^Member

11
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06.11.2017
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13.6.2016r

Counsel for the appellant and Mr. Asghar Ali, HC 

^longwith Assistant AG for respondents present. Counsel for the 

appellant requested for adjournment. To come'(ip for arguments 

3.10.2016.
on

«

> %
4

%
h

«*

I

%
>

V

Since 3^^ October, 2016 has been declared as 

public holiday on account of Muharram therefore, 

case is adjourned for

03.10.2016

V

' »

6.

,*■

'I.V 4 . I?

11.01.2017 Clerk to counsel for^the appellant and Mr. Muhammad Jan, 
GP alongwith Mr. Muhammad Farooq, Inspector for the respondents

4

present. Clerk to counsel for the appellant seeks adjournment. 
Request accepted. To come up for arguments on 17.05.2017.

%%

V

(AHMAD^SSAN) 

MEMBER
(MUHAMMAD AAMIR NAZIR) 

MEMBERi
4

%
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Clerk to counsel for the appellant arid Mr. Abdul Saboor, Head 

Constable alongwith Assistant AG for respondents present. Learned

18.11.2015

counsel for the appellant is stated busy before the Hon'ble Peshawar 

High Court. To come up for arguments on M
(

MEMBER BER

j'
Appellant with counsel and Mr. Mir Faraz, Inspector16.02.2016

(Legal) alongwith Mr. Muhammad Jan, GP for respondents

present. Arguments could not be heard due to learned Member

(Executive) is on official tour to Abbotabad. Therefore, the

case is adjourned to 21.04.2016.

BER

1

21.04.2016 Appellant in person and Mr. Kabirullph Khan Khattak, Assistant 

AG for respondents present. Appellant requested for adjournment as
I

his counsel is not available today before the Court. To come up for 

arguments on

d
MEMBER M BER•; <\.

>•

/

\



'■-0'V?
25.4.2014 Appellant in person and Mr. Mir Faraz Khan, Inspector 

Legal with AAG for the respondents present. Written reply/para- 

wise comments received on behalf of the respondents, copy 

whereof is handed over to the appellant for rejoinder on 25.7.i 014.

Counsel for the appellant and Mr.Mir Faraz Khan, Inspector 

(legal) on behalf of respondents with AAG present. Rejoinder/ 

replication received on behalf of the appellant, copy whereof is 

handed over to the learned AAG for arguments on 13.01.2015.

25.07.2014

13.01.S015 Appellant with counsel and Mr.Mir Faraz Khan, 

Inspector (legal) for respondents alongwith Addl: A.G 

present. Learned counsel for appellant is busy before the 

august Peshawar High Court. Request for adjournment 

allowed. To come up for final hearing/arguments on 

30.6.2015.

ChMrman

Appellant with counsel and Mr. Mir Faraz Khan, Inspector 

(Legal) alongwith Assitt: AG , for the respondents present. 

Arguments could not be heard due to paucity of time. To come up

30.06.2015 .

for arguments on 18.11.2015.

1
Member

r
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Counsel for the appellant. Counsel for the appellant .
V'. ■

22.11.2013

contended that the appellant has not been treated in accordance with

law/rules. The original order has been issued under wrong law.

Moreover, there left no cause of action for initiating disciplinary

action when leave without pay granted to the appellant. The

impugned appellate order by the RPO, Bannu has been passed in

violation of rule-5 of the Civil Servant appeal rule 1986. Points

.raised at the Bar need consideration. The appeal is admitted to✓

regular hearing subject to all legal objections. The appellant is

directed to deposit the security amount and process fee within 10

days. Thereafter, notices be issued to the respondents for submission

\of written reply on 29.01.2014.

Member

for further proceedings.22.11.2013 This case be put before the Final Bench_

Appellant with counsel and Mr.Mir Faraz Khan, Inspector (legal) 

for respondents with AAG present. Written reply has not been rece^d. 

To come up for written reply/comments on 25.4.2014. »

29.1.2014

n
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No 313/2013

Khwaja Wali Ex Constable ..Appellant

VERSUS
'' ;

Regional Police Officer and Others Respondents

INDEX
■r

S No Description of Documents____ _
Service appeal with affidavit_____
Copy of the application with affidavit

Anhexure Pages
1 1-5
2. 6-7
3. Copy of death Certificate

Copies of Medical Chits
A 8

4 B 9-10
5 Copy of Show Cause and reply.

Copy of Charge Sheet and reply_________
Copy of the order dated 28-05-2013_______
Copy of departmental appeal and order dated 
03-07-2013

C&D 11-12
6. E&F 13-15
7. G ^ 16
8. H and I 17-18

9. Wakalat Nama 19

Appellant
Dated:-05-09-2013 Through

Fazal Shah Mohmand 
ADVOCATE PESHAWAR

OFFICE:-
Cantonment Plaza Flat 3/B 
Khyber Bazar Peshawar 
Cell #0301 8804841

I
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•;
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No|315 /2013

Khwaja Wali Ex Constable No 1859 of District Police Bannu, S/0 
Muhammad Rabbani R/0 Nizal Bazar Bannu ..Appellant

mjfVERSUS
mm* ««1. Regional Police Officer, Bannu Region Bannu.

2. District Police Officer, Bannu.
3. Provincial Police Officer, Khyber Pukhtoon khwa Peshawar

...................................................................Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPFAI
OF THE APPELLANT AGAINST THE ORDER DATED 28-05-
2013 OF RESPONDENT NO 1 WHEREBY TNE APPELLANT
WAS AWARDED THE PUNISHMENT OF DISMISSAL FROM
SERVICE AND THE PERIOD OF ABSENCE WAS TREATED
AS LEAVE WITH OUT PAY AND PAY WAS RELEASED
HAS BEEN FILED. ----------‘

DATED 03-07-2013 OF

PRAYER-

Oji acceptance of this appeal the impugned orders dated 03- 
07-20I3_of Respondent No 1 and order dated 7«-nfS-?ni3. of 
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back 
benefits.

espectfully Submitted:-

1. That the appellant joined Police Department as Constable in 
the year 2007 and since then performed his duties with honesty 
and full devotion and to the entire satisfaction of his 
officers.

!

superior

1

a
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2. That the appellant remained posted to various police Stations 
including PS Domail, Ghoriwala, Jani Khel etc with 
complaint of any sort against him.

3. That the father of the appellant died on 08-12-2012, due to 
which the appellant was in serious trouble as he is the oldest 
son and thus had to look after his ailing mother. (Copy of death 
Certificate is enclosed as Annexure A).

4. That in the circumstances, on 18-12-2012, the appellant while 
posted to PS Cantt. Bannu, received a call from his home 
regarding the serious illness of his wife, ^upon which he 
informed the SHO who allowed him leave and accordingly the 
appellant proceeded home and took his wife to the Doctor who 
advised him medicines along with other tests. (Copies of 
medical chits are enclosed as Annexure B).

5. That on 06-02-2013, the appellant was issued Show Cause, 
the allegations of absence from duty w.e.f. 1g-12-2012 to date 
which was replied in detail explaining the trub circumstances. 
(Copy of Show Cause and reply are enclosed as Annexure C 
and D).

6. That the appellant was issued Charge Sheet and Statement of 
allegations on 19-03-2013, which was also replied. (Copy of 
Charge Sheet and reply are enclosed as Anne:|:ure E and F).

7. That finally the appellant was awarded the punishment of 
dismissal from service and the absence period was treated as 
leave without pay by respondent No 2 vide order dated 28-05- 
2013. (Copy of the order is enclosed as Annexufe G).

8. That the appellant preferred departmental appeal before 

respondent No 1 on 05-06-2013 which was' filed vide order 
dated 03-07-2013, however the appellant was issued copy of 
the same on 23-08-2013. (Copy of departmental appeal, and 
order are enclosed as Annexure H & I).

: 9. That the impugned orders dated 03-07-2013 pf respondent No 
1 and order dated 28-05-2013 of respondent No 2 are against

no

on

2
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the law, facts and principles of justice on grounds inter alia as 
follows:-

iGROUNDS:- !!•
I

A. That the impugned orders are illegal and void, being passed in 
utter violation of law and rules on the subject.

;

B. That the appellant has not been treated in accordance with law 
and mandatory provisions of law have been violated by the 
respondents and the respondents have violated all norms of 
justice.

%

C. That the appellant was punished under a law which is not 
applicable and punishing some one under a misconception of 
law vitiates the entire proceedings and the order is such void 
too.

5

I.>'
D. That no proper inquiry has been conducted in the matter to find 

out the true facts and circumstances and proye the allegations 
leveled against the appellant.

E. That the absence from duty was neither willful nor deliberate 
rather the same was because of circumstances compelling in 
nature and were beyond the control of the appellant as well.

F. That even otherwise the period of absence hak been condoned 
by treating the same as leave without pay and thus regularized 
so the appellant could not be punished on this aground again.

G. That the requirements of law have not bee| fulfilled by the 
respondents which are mandatory in case of absence of a civil 
servant.

1
i „

1

7

J

.1

:
H. That the appellant did nothing amounting to misconduct under 

the law.
)

■ ■!

1
I. That the appellant has about 6 years pf service with 

unblemished service record.
I /

c
s

;
1

53
■f.
I
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J. That the appellant seeks the permission of this! honorable 
Tribunal for further/additional grounds at the time of arguments. h

IIt is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for. I'» ;

Appellant
Dated:-05-09-2013 Through

Fazal Shah Mohmand 
Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR t

]

Service Appeal No. /2013 i !
■ .-i

■r
Khwaja Wali Ex Constable Appellant

;•

VERSUS i

Regional Police Officer and Others Respondents
>r
5

A F F I D A V I T

I, Khwaja Wali Ex Constable No 1859 of District Police Bannu, S/0 
Muhammad Rabbani R/0 Nizal Bazar Bannu, do-hereby solemnly 
affirm and declare on oath that the contents of this Appeal are true 
and correct to the best of my knowledge and belief] and nothing has 
been concealed from this honorable Tribunal. i. rj

DEPbNENT :>
I

Identified by

Fazal Shah Mohmand 
Advocate Peshawar

1
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
'

Service Appeal No. /2013 ;<
I
f

AppellantKhwaja Wali Ex Constable . ■

V E RS U S

RespondentsRegional Police Officer and Others
•I'

APPLICATION FOR THE CONDONATION OF DELAY IF ANY.

Respectfully Submitted:-

1. That the above titled appeal is being filed today in which no 
date of hearing has been fixed so far. ;

I
2. That the grounds of appeal may kindly be considered as 

integral part of this application. f

3. That the appellant received the copy of final order on 23-08- 
2013, and the instant appeal is as such within time, further 
more, the impugned orders are illegal and void abinitio and the 
time factor becomes irrelevant in such cases. ?

.P

4. That the period of absence ha been regularized and as such he 
can not be punished on this ground again.

It is therefore prayed that on acceptance of this application, the delay 
in filing of the accompanying appeal, if any may kindjy be condoned.

Dated:-05-09-2013 Appellant
Through

Fazal Shah Mohmand 
Advocate Peshawar

f
1

6
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
j

Service Appeal No /2013 I
I
■V

Khwaja Wali Ex Constable .Appellant

VERSUS

Regional Police Officer and Others Respondents
I

A F F I D A V IT
i

I, Khwaja Wali Ex Constable No 1859 of District Police Bannu, S/0 
Muhammad Rabbani R/0 Nizal Bazar Bannu, do hereby solemnly 
affirm and declare on oath that the contents of thisi Application 
true and correct to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal. ' ■ ■

deponent'^

are

.■

f

Identified by

Fazal Shah Mohmand 
Advocate Peshawar

\
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PO.1 757932

THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

DEATH CERTIFICATE
CRMS No: D111010-13-0032
NATURE OF DEATH .^.NORMAL r- FORM'Wp; P0175793^V

i:

.<!h 1C118980343.■.1

■^-’C/yL" ' \^'j. \ .j^.O' - yi- ^yij : yt- ir'c/T-
.-.

v-i-'
.Oy •

8-12-20'12

• V- '. .V dO Ji.vvT
8-12-2012

; 1-1-1955
1110114736421

APPLICANT NAME: KHOWAJA ALI

APPLICANT CNIC- .1110118980343

ADDRESS : VILLAGE: BOEa KHEL,

TEHSIL; BANNU, DISTRICT; BANNU

: DECEASED NAME/ FATHEf. NAME/
CNIC

•MUHAMMAD 
•RABANI

' .k

RELATION WITH DECEASED; •••Fathe:-

1l

: DATE CF ^ SEX PELIGION PLACE/DATE 
OF DEATH

DATE,OF I REASON ; SICKNESS 
: DURiAL

CNIC BIRTH!
• OF DEATH. PERIOD

SYED:
ALI MALE • ISLAM 30ZA KHEL ; NATURAL'

1-1-19551110114736421 S-12'2012 6-12-2012

BLOOD RELATICH 

NAME; KHOWAJA ALI 

CNIC : 1110118480343 
■"i3KMVE'i'.''.nC .NAME : SCTAKHEL''®^*'-" ^ 

entry DATE: 27-2-2013'

ISSUE DATE : 28-2-2013 
ADDITIONAL INFORMATION ;

PERSON CAUSING DISPOSAL OF BODY ✓*
•'•’-'•OcS/'

& Y'^' ■

; --£0.1^4 f

I

y —.'.-'.1. 1110118480343 • /.■■■

•oiA!D^.5r ■ .

2?-2r201;3

28-2-2013

}

oY'-Y"

ILL"

J-.V*

7

. f



Women & Children Teaching 
Hospital Bannuft

;;

w-Mi oPt.Name Refby^ Date f ^ //^//^ ^ !\/
u fj

.P..Ca ?.C^.':?L^.y^^, 
/ n

.tyk.M.%^'A

A. i••••?..........

/l.S\ f d'li c >0 u- ^^

/

\
.\.^. 5;b-.Y\?jS/v.

S CiT5\x.^

\ - 1...
/S.;V?::5X- 15U \ji

sn
.LI, VA-

Sii111. i

........................ Mi

I
1Not Valid For Court
II
iMob: 03009068575/ m
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^hm Sadiq, 3ih<ui
.PMFPeshwar

0314-9292717 *
JAGE & SEX:PATIENT NAME:

■J—.

; \^/1^1 IfREF. BY: DR. Lab.No DATE: ft
i

. "iff/
ITEST RESULT NORMAL TEST RESULTY norma: IMale 14-18 

Female 12-16.Hb% M/cmmG/dl RBCs 40-60 i

VC MMTLC Platelets /Cmm 150-400x10004000-10000
h

OLC^. "t

Rectics . f..%
Adult 40-70
Child . • 20-50% Bt •Poly 2-9min I

. & Adult ‘ 
Child

20-40
20-50

i.Lympho • % 2-7CT mm

Mon P.Name% Uptoi 07
. IAdult

Child
1 -4 itos.ino % Blood Group2 - 5 .iAdult

Child
0-0.5 

. 0-1.5
4

Rh.Type w%Baso a
%' Donors NameOther

m/100WBCNRBCs Donors Group

iMale 
Female - 4-7

3-5
CrossmatchingESR ' m/lstHR i!

yVon IHbs AgMP i

i•-----a y-lg ,3Anti HCV
m

: \
, ti

REMARKS
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OFFICE of THE

DISTRICT POLICE OFFICER, BANNU.

t

«
Fax # 0928 - 9270045Ph: No. 0928 - 9270038

•?

“ f ~
No.> t

Dated:/02/2013.

SHOW CAUSE NOTICE.
WHEREAS, in the light of the facts, I arh satisfied that no formal 

enquiry as contemplated by under disciplinary rules 1975 is necessary and 

’therefore, I am of the opinion that the allegatioifs/Misconduct call for,any one of 

the minor/major punishment including dismissal from service as under rules 4{a) 
(b) of the aforesaid rules; ^

#

Now therefore, I WAQAR AH/MD, District Police Officer, Bannu under 

disciplinary rules 1975 on the following grounds of action, being competent 

authority, call upon you, FC Khwaja Wali No. 1859 with this Show Cause notice to 

submit reply within (7) days of the receipt of this notice, as to why the proposed 

punishment should not be'awarded to you and also to state at the same time, 

whether you desire to be heard in person.

/

♦

V

GROUNDS OF ACTION.
i.

• That you while posted to PS Cantt, Bannu willfully absented yourself from 
govt duty w.e.f 18-12-2012 to date "without any leave or permission from 
the competent authority.

o That you have ceased to become a good Police Officer.-

• All the above speaks of your negligence and lack of supervision in the 
performance of official. Hence you have made liable yourself to be 
proceeded departmentally under disciplinary rule 1975.

In case yoUr re'ply is not received within the stipulated period, it shall be 

presumed that you have nc- mg to say in your defense and ex-parte decision shall 
be taken against you.

f''

% /
I

%

Bannu.
' 01 -02-2013

^7 0.^ ■ 4
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SUAAMARY OF ALLEGATIONS.

You PC Khwaja Wall .No, 1859 while posted to PS Cantt, Bannu 

was found to indulge in misconduct under the following allegations;

o That you while posted to PS' Cantt, Bannu, deliberately. 4 

absented yourself fronn govt duty w.e.f 18-12-2012 to 06- 

03-2013 ■ without any leave or permission from the 

competent authority.

%

• That you are habitual absentee, incorrigible police official 

and unwilling worker. Hence you have ceased to become a 

good police officer by committing the above 

commission/omissions. 4*

of . Bannu District is appointed to hold 

departmental proceedings and submit , his findings' to Jhe undersigned after 

observing legal formalities.

DSP/«

Q •

District Police Officer, 
Banriu.(4- ■

19/03/2013

/;\y'

if

/

%

*

V

\



I --
/]■

CHARGE SHEET.
■c'^-

WHEREAS I am satisfied that a fo^al enquiry as contemplated in 

the NWFP, Police Rules, 1975 is necessary and expedient.

and' WHEREAS, I am of the view that the allegations if established 

would call for a major penalty as defined in Rules 4(b) of the aforesaid Rule.

NOW, THEREFORE, as required in 6-1 (a)/of the aforesaid Rule I 
: GUI WALI KHAN District Police Office:"Bannu, as competent authority, hereby '

charge you FC Khwaja Wali No. 1859 for the allegations, attached with this 

. charge sheet.

(f

AND 1 direct you further, under rules 6-1 (b) of the aforesaid Rules

sheet as to 

not be
same time whether you desire to be heard in

/
whether major OR Minor punishment

awarded to you. Also state at the 

person.

as defined in Rules 4-1(a)-(b) should

without^sufficient reason, it would be PresumeTthrytiraveTorhllT^^^ ■
your defence and the undersigned would be at liberty to take ex-parte action 

Straight.away against you.

^ .

9

^trict Police Officer, 
Bannu. 

.19/03/2013

0)

x~\
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ORDER:

V Constable Khwaja Wall No.1859 s/o Muhammad Rabbani Khan r/o 
Basya Khel PS Basya Khel enlisted in this District Police on 09-06-2007. During 
the service he remained absented/awarded punishment with the following details.

That he was deliberately absented himself from govt duty w.e.f 09- 
10-08 to 21-12-08, from 09-01-09 to 28-01-09 and from 11-02-09 to the date oi 
dismissal. He was awarded major punishment of Dismissal from Service and 
absence period was treated as leave without pay vide this office OB No.725 dated 
■16-05-2009. He filed an appeal to the Range Chief, Bannu and the then Range 
Chief Mr. Muhammad Masood Khan Afridi accepted his appeal. He was re-instated 
into service and his Dismissal order converted into Major Punishment of Reduction 
to time scale constable for a period of 02 years and absence period treated as 
leave without pay. He was posted to PS Jani Khel for a period of 03 months.

He was absented himself from govt duty w.e.f 13-04-10 to 21-04-10 
and his absence period converted into kind leave vide this office OB No.641 dated

26-05-2010.

That he was absented himself from govt duty w.e.f 28-12-10 to 08- 
02-11 and from 24-02-11 to 13-06-11 . He was awarded minor punishment of 
Forfeiture of one year approved service permanently and treated his absence for 
02 months converted into leave of kind due and the remaining absence was 
treated as unauthorized leave without pay vide this office OB No. 1211 dated 22- 
10-2011.

He was absented himself from govt duty w.e.f 13-11-10 to 03-12-10 
and his absence period treated as leave without pay vide this office OB No. 1222 

dated 25-10-2011.

His service record was perused and it was found that he has served 
for about 05 years, 11 months and 20 days in the District Police. All the above 
transpire that he is habitual absentee, malinger, incorrigible and has ceased to 
become a good police officers even in the initial stage of service.

Now, he while posted to Police Lines, Bannu absented himself from 
govt duty w.e.f 16-07-2012 to 18-12-2012, from 18-12-2012 to 06-03-2013 PS 
Gantt and from 22-03-2013 to 10-05-2013 PS Cantf without any leave or 
permission from the'~competent authority!

The Enquiry papers were entrusted to SDPO/Cantt for enquiry and 
report, who (Enquiry Officer) submitted his findings and recommended for the 
award of major punishment.

Being a burden on the shoulder of Police Force, the undersigned has 
got no other option except to expel him from the force. Keeping in view the 
recommendation of Enquiry Officer, Now, therefore I, ABDUL GHAFOOR KHAN 
AFRlDi District Police Officer, Bannu being a competent authority in exercise of 
the powers vested in me under Police rules 1975, Constable Khwaja Wall No.1859 
is hereby !ji::;..iosed from service and absence period treated as leave without pay. 
PayJs also released.

^ficer,EIrfstckrt Police 
Bannu.

OB No.
Dated / 05/2013.

No, dated:'i.i>/05/2013.

1. Khwaja Waii No.1859 s!o Muhammad Rabbani R/O Basya Khel PS Basya 
Khel, Bannu.

2. SHO PS Gantt for necessary action.
3. SHO PS Basya Khel for necessary action.
4. Pay Officer, SRC, RI.Lines and OASl for necessary action.

'A
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■ELQiJCP DEPARTMF^JT
BANNU RgGTnN

ORDER

My this order, will dispose off the appeal

1859 of Operation Staff, Bannu against the 
Punishment of dismissal from service by DPO/Bannu

commiiLing of the following omissions:- 
• That IK', Wliilc pasted to Police Li.ics, Bannu absented himself from govt: duty w.e. from ^

16.7.2012 to 187.12.2012. from 1S.12.20I2 to 6.3.2013. and from 22.3.2013 to 10.5.2013 '
\yilh (Hii ;iny leave or permission ohhe Competent authority.

in respect of Ex: 

order of Major 
vide OB No. 626 dated 28.5.2013 for

Constable Khwaja Waii No.

The said Ex; Constablee was proceeded against departmentally 
as Enquiry Officer, who conductedand SDPO/Cantt was appointed

proper enquiry and 
was recommended for Major

.submitted his findings, the delinquent 
punishment.

Police Constable

r
After conducting proper departmental 

was awarded Major punishment',of dismissal from
proceedings, the said 

service under Police
Police Official 

Rules, 1975.

The appellant appeared In orderly room on 2.7.2013 and 
record/enquiry proceedings also perused. During personal . 

i Constable did not convince the undersigned

personally heard. Relevant 
hearing,- the delinquent Police

about his 

Bannu in
under Police Rules,1975-can not interfere in the order 

. 626dated 28.5.2013, beirtg one, in

Police Official Khwaja Wall No. 1859..

innocence. Therefore, I AzadKhan, Re.qional Police Officer. Bannu Rpninn,
exercise of the powers vested in me
passed by DPO/Bannu vide OB: No 
and hereby file the subject consonance with law

appeal of Ex:

:

1

(Azad Khan) TST,PSP 
Regional Police Officer, 

j Bannu Region, Bannu.
1 [

No. /'S /EC, dated Bannu the

Copy to:- ; I

Ij The District Police Officer, Bannu oH Information 

I Memo: No. .7156 dated 11.6:2013. His S;
w/r to hfs office

Roll and;i departmental proceedings are sent herewith for record.

2.! Ex: Constable, Khwaja Wall No. 1859 for informatl m.

(Azad Khdn) TST,PSP 
Regional Police Officer, 
Bannu Region, Bannu'
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'si^FiORE WEiKHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

; .-"iV' Appeal No. 1313/2013.

■if ;;^? jl|j]^|:;j^Mv|aja Wali E^-Coostable No. 1859 of District Police Bannu, s/o
• ■ k . II;

|i|'^rrimad'.Ra)bbani r/o Nizam Bazzar Bannu.'c ■:

(Appellant)'i

; .j. -Ik
v

B' VERSUSk: 'i ■r:i lili . :'A
k 1^/

i !

■ I,. ^^S’^najljPolice Officer, Bannu Region, Bannu
i Districtipolice Officer, Bannu

i'i i-i Officer, Khyber Pakhtunkhwa, Peshawar'

. ' •'■» :

(Respondents)
}i

''^ARA wm COMMENTS ON BEHALF OF THE RESPONDENTSR‘i

. *;
:k' !!j Respectfully Sheweth:
■ i ij

1 ■

^iii
i

iiykil [BRELIMINARY OBJECTIONS.

, !. fi: /ii$i i|) "That the appeal of appellant is badly time-barred.

::
: ;

} .

\ • .
!;I ,:2) That the order of respondent No.I is very much legal, 

j ;■ Ip) That.the appeal is not maintainable in its present form.

:;

t

p) That the. appellant has concealed the actual facts from the Honourable•V
(

i-v Tribunal.-1

ia5) That the appeal is bad'in law due to non-joinder of necessary parties.. 1

*
r;^ tr : : dli I^) Jhat :i:he appellant has approached the Honourable Tribunal with unclean

. ' rkl'j y han;ds;;,
i ■ ::j': ' - , ,1 I j;; .

. . : k: :7) That the appellant has got no cause of action and locus standi to file the 
'I i' y'i •- 'i- ' instan t’ appeaI.
r ' i : V -

•...
I :•• U H'iHlS) That the appellant has been estoped by his own conduct.■1;

i
:l .T;i

- ^ IPBJECTIONS ON FACTS
i

■ '\i> !'•

Correct ; to the extent that the appellant was enlisted as Constable on 
9.6.2007 but his performance during official duty was unsatisfactory and 
remained absent from duty on many occasions with out any sanctionc*?^ 
leave. List of absence and punishment enclosed as annexure” A"
Incorrect. He is habitual absentee and a lot of reports have been entered

;

{ ;

.*'U •; :■

; -- '^C-'L|:i2)
t' in daily Diary by the superior/ supervising officer. 

Tnc’o'rrect,

■(

yiit3) The appellant has not informed his supervising officer 

sanctioned leave from the competent authority. He has left the important 

duty without any prior sanction which amounts to grave miss-conduct. 

Incorrect: He has not obtained leave from the SHO PS Cantt.The plea of 
appellaht is frivolous and concocted.

. Correct.,-Pertains to record.

Correct. Pertains to record.

Cocrect'. Pertains to record.

nor
r

:. ■ -LliXS)1

i'i-
. . ■ •. :r T. __

1(7)
f

Correct to the extant that the departmental appeal of appellant was filed
by .RPO Bannu on 03/07/201 3 after hearing the appellant in Orderly Room 

held on 02/077201 3 and the same v^as communicated to the appellant.
; Photo copy of application enclosed as arinexure “B”.

c
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■ ;

; ■iil'ii"* I,;

i- i1 lUi

1 i- .t • I

i-;i •', i ri i
v; '.

;1
;

‘«: \
Incorrect. The orders passed by the respondents are based on facts'

Tiljsnce and in accordance with law/rules.
•*.!.

maECTIONS^ ON GROUNDS.

? •

Slfjl , !ti ^ •• •
‘i

g . ,ii’) Incorrect. -The respondents have passed orders in accordance with facts on 
njl iflil the! fecord',’rules and providing opportunities of hearing to appellant, 

i- sHtljl)) Incorrect.‘All the opportunities of defense and hearing were afforded to
Id::

>1. w.

i I

lid-' i*' |!::j l-ejlili. appellant during inquiry process. No injustice have been done with the 

' i i': - M' Incorrect. The impugned order is in accordance with exesting law.
t.' i ' id ,

: jlri'. il.) ineorrect. Enquiry officer was appointed who has recorded statements of
I 'I• ,

: itrd ^material witnesses.TFie inquiry officer fulfilled all the tbrfal formalities.
i'■ i ’> ‘ij • ■ ! ,' ^
' Photo copy of inquiry finding report enclosed as annexure “C”.. , r •'

)i|d|{je,), IncOjrtject. The appellant has deliberately absented from official duty 
; withoilt sanctioned leave on many occasions as evident from enclosure A. He ■

; 1.1: ] ■ habitual absentee.
. I !:!.J !') Incorrect.'Appellant

Incprrect. All the legal and.codel formalities were fulfilled.
rK) Incorrect. The appellant has willfully absented from official duty for long 

period;,[Without any sanctioned leave from competent authority which amount 

: qf!: .. to giaV.e miss-conduct on the part of appellant.
i '

i) Incorre-ct. As stated in proceeding paras, tne appellant had remained absent

I(
t
i :
i •1

/
‘

:i. r
■ 1 ir'r ]i'

I

I;1
I was treated in accordance with law.

i ;n"'
i; . ;,r
)

i
1i

1.-• !
I
t 1 '

from official duty and received minor punishments within a short service of

5/6 years
. I) Respoilidents may also be allowed to add further/additiona^grounds at the 

time of hearing of case.

Prayer:

i

.•
I Id

S ;
r

. t

..In view of the above explained circumstances, it is humbly prayed 

ppellant is not maintainable, may kindly be dismissed
t

that the appea 

. with costs. /

• !

■ 'VRe'jionai Officer,
Sannu Region, Bannu. 

(Respondent No.l)

'Provincial Police Officer, 
Khyber Pakhtunkhwa, Pehav/ar 

(Respondent No.Ill)
r

i

(VH\/\\a
D/str/ctV'OJfceV^/yV 

(Respondent Nc.li)

i

t

cer, Bannu.
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[ s: r i MFORE THB KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

;i i V Wall Ex-Constable No. 1859 of District Police Bannu
i! ? ’■•i* 1 ■ ' r :

■’ ;ri‘.;!‘ /j-.^hammad Rabbani-r/o Nizam Bazzar Bannu.

v§m

> *■

■■ J'f

T

f' \
• t

j

■ ■ ' 'I *Appeal No. 131312013.■ II; •. r

•1
• i-.

, S/O

(Appellant)
. i

ir

■ I. ^ VERSUS. r-
1 f!(1).

Mri' ‘-rP'-. - J;1{3i

Regional Police Officer, Bannu Region, Bannu 

District Police Officer, Bannu

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

I'i I-: \ijt'i (2).5"::
• /’ (Respondents)

i

!f «! 1 f :•• •>!
1■if 4
■f

1-- I-:i ■: 1
1t COUNTER AFFIDAVITj-M.. i(

-•■fit- 
-■■■Hi'

•? ;
f- i

r

iWe, the respondents (Provincial Police Officer, Khyber

' ' ' ^^shawar. Regional Police Officer, Bannu Region, Bannu and
• • V’i; . _ , ; I

. District Poljice Officer, Bannu) do hereby solemnly affirm and declare that the
• ■ Hi . ‘-M

:j . contents of^ the attached para wise crjmments are true and correct to the best 

knowledge and belief and nothing has been with held or concealed 

^le Tribunal.

I •
J ■!

:
•, i

?

• i •

bif our
• ; 1;

from this Hon
1.

' I

: ?i
f).

I !:
i• tii

■ Hi
i !:,DEPONEISnj

‘ L*i ■ • ^ r .■
'Re$ionQl Police Officer,

■ . ■ Pfphnu Reg/on, Bapnu. 
;'(R‘espondeht No.l)

Provincial Police Officer, 
K.P.K, Peshawar 

(Respondent No.Ill)
!

:

I

T I

: .
5 ^

Hi' DEP
District Police Officer, Bannu. 

(Respondent No.U)

•L

0
';
I

’ 1

H;
\ \ :■

i

; I

f;

I' • f
:
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h;
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J;f
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^ ■ ‘ '-'i ii;:.
‘ ' .: ^ WfORE THBKHYBER PAKHTUN KHWA service tribunal PESHAWAR
■ ] C< ' Hlii : ,i Appeal No. 1313/2013.

s

'I-

:■

i:
i

5■ ■ :*; I,iKhwaja Wali Ex-Constable No. 1859 of District Police Bannu, s/o
I j f ■ v' •

! 'Mohammad Rabbani r/o Nizam Bazzar Bannu.
Pi.,- -i II ' ■ • 'K .J fj. I M ■■ :h ■

■t.

(Appellant)••

I i VERSUS
; ;j||:

' ■ Regional Police Officer, Bannu Region, Bannu
* ' (2) District Police Officer, Bannu 

• . ' • I'
i ji (3) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
I ! • • '

s
f)f

. J (Respondents).• i
ti

Iff ;
•fir...:

;!t
-■ I f,' ■

I; v: : •i
i•; ■

AUTHORITY LETTER.i
i I

! ti-

Mr. Mir Faraz Khan Inspector Legal Branch Bannu is hereby authorized to appear
I

before,The Honourable Service Tribunal Khyber Pakhtun Khwa Peshawar on behalf of the 

• undersigned in the above cited case.

• •?

■ l!
• ;<
• .! nr) hi 4

i:: *
1. •:

! : He is^cfutl rized to submit and sign all documents pertaining to the instant appeal.( \

i r
} I i- ;

• » iii *
V :

’ Regional P 
\ \ \Bannu Reg/onl Bannu. 
i [j: (Respondent No.!)

Officer, Provincial^fiotfce Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.ll!)
![ . !

i .
I

.W
\.1 »

District Poliae Officer, Bannu. 
(Respondent No.ll)

\
: I

i

' L

* d

t

i r Ir =
i ■ ;
I ;!:

I

F
>i'

■

t .

9. \

• •
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POLICE DEPARTMENT. BANNU REGION. ■o../•

ORDER ■-io
A Vi / ■ 'My this order will dispose off the appeal in pe^el;;||of Ex;-^,

Constable Khwaja Wali .No. 1859 of Operation Staff, Bannu against the order oM^ajor 

Punishment of dismissal from service by DPO/Bannu vide OB No. 626 dated 28.5.2013 for

res

committing of the following omissions:-

• That he, while posted to Police Lines, Bannu absented himself from govt:\luty w.e. from 

16.7.2012 to 187.12.2012, from 18.12.2012 to 6.3.2013 and from 22.3.2013 to 10.5.2013 

with out any leave or permission of the competent authority.

The said Ex: Constable was proceeded against departmentally ■ 
and SDPO/Cantt was appointed as Enquiry Officer, who conducted proper enquiry and 
submitted his findings, the delinquent Police Constable 
punishment.

was recommended for Major

After conducting proper departmental proceedings/ the said 
Police Official was awarded Major punishnient of dismissal from service under 
Rules, 1975.

Police.

The appeiiant .appeared in orderiy room on 2.7.2013 and 
personally heard. Relevant record/enquiry proceedings also perused. During personal 
hearing, the delinquent Police Constable did not convince the undersigned about his 
innocence. Therefore, I Azad Khan._Regional Police Officer. Bannu Region. Bannu in

exercise of the powers vested in me under Police Rutes,1975 can not interfere in ti e order 
passed by. DPO/Bannu vide OB: No. 626dated 28.5.2013, 
and hereby file the subject appeal of Ex: Police Official Khwaja WaTNo! 1859..

leinq one, in consonance with law

(Azad Khan) TST,PSP 
Regional Police Officer, 
Bannu Region, Bannu.

No. /3 3^! ./EC, dated Bannu the _^_2_/_2l2/2013. 

\ Copy to:-

^ The District Police Officer, Bannu or information w/r to his office

11.6.2013. His S: Roll 
departmental proceedings are sent herewith for record.-

and

Constable, Khwaja Wali No. 1859 for information.

(Azad Khan) TST,PSP 
Regional Police Officer, 
Bannu Region, Bannu

saa -

1 .
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FlIsiniNG report^

Constable Khwaja Wall No. 1859 w

That he while posted to Police Line.Bannu . .u u
16-7-2012 to 18-12-2012 for a period of five months and two days. His reply to e s ow

f'- .
hiie Posted to PS Cantt was found absent as following.

* ?!
1willfully absented himself from Govt; duty w.e.f

>
■ 1

i
5

notice is worth perusal.; ;icause
That he while posted to PS Cantt Bannu deliberately 
18/12/2013 to 06-03-2013 without any leave or permission from the competent au on y.
That he is habitual of absentee, incorrigible Police official and unwilling worker, hence he has 

■ good Pblice Officer by committing the above commission/ omissions.
, statement of allegation and the

DPO office Letter No.411/SRC dated

absented himself from' Govt: duty w.e.f>
/ 1> ii

•M■. f ^'7? t.>

■M; '1
"ll'l

ceased to become a
Resultantly he was charge sheeted based upon

—“ ::r:: .t: Z,-———-
reply the defaulter officer has categorically denied the 

allegations stated that his wife was ill since long. On 18-12-2012 he received information th^
hiswife.isveryserious,whenhereachedhisHouse,infacthefoundherveryse.^us.Hegot ■

DHQ Hospital Bannu. Here Lady Doctor after her checkup | |
. Due to

1
20-03-2013 copy
replied within stipulated period. In the

.

her to Iman Medical Center near ui-
sound and other digital X-Ray, the Doctor prescribed Medicine for her

absent (Photo Copy of the treatment attached).

IICT.Skin, ultera 
the above reason he was

■1

STATEMFNT OF JAMSHID AH MASl CANTT.

He stated in his statement that constable Khwaja Wali No.1859 
26 dated 18-12-2012 and made his arrival report vide DD No. 17 dated 06-03-2013 which

is correct on the PS record.

ctatfmfnt of r&hat ullah mhh polie line.bannu

He stated in his statement that constable Khwaja Wali No.1859 was absented vide 
DD NO.60 dated 16-7-2012 and made his arrival report vide DD No. 21 dated 18-12-2012 which

is correct on the PS record.

conclusion.

‘i

was absented vide
■

DD No. 1
I

.' -I
J •

4

;. 'I
■f, %isal of the Pnniiirv file and available record th^dersigned,reacl^o

presented Medicaj Documents of,Priya;Le
Fromjhe peru

conclusion that the Defauliej^Consta^has^ _ ^ ,
HoTpli^oThis wife ilfness,HeJia_^to got permis_sionJmm^mj„eJeni^thorily,fo:^^

--------------leave but he has not done so, w^comesjndeMtojmbrt-gf

1L
the

>

his wife,
indiscipline..

hence he is recommejTd^, for Major_punishment..
He is also found-habitual of absentee

V

E.dTsDPO^antt Circle
a

Bannu

■■.i

-1
. \\'-.A.i,
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^'<7^

>1
y*Y'

■•vw-'V • •
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WMS0::FORE THEmYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. i3l3/2013.

■ :>;n--iV-
Jh’stll.:l s i

!

:i;:;i '';.i', ;r.Wlilwaja Wali Ex-Constable No. 1859 of District Police Bannu, s/o
.Mill" ‘'iv-iH' I !'■ 'i^! ■

'• ' ■■ ' ••/.jiMbhammad Ratpbani r/o Nizam Bazzar Bannu.

!!>

(Appellant): i
I,:'.

■ I
11 •ili

■ VERSUSr

•!
RegionaliPolice Officer, Bannu Region, Bannu

S; ji U-r' ' 'i -
.....o) District;Police Officer, Bannu

IJ3), Provincial Police Officer, Khyber Pakhtunkhwa, Peshav/ar
1)

(Respondents)
iii;

ii'!: ■ •
jiiP’ARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

. "f li Respectfully Shevveth:i

'H** ;l ! I ''
^ ^ ^]^Freliminary objections.

■fc- !; ‘iSi i’ll!
;;!l) That f'he appeal of appellant is badly time-barred.!
i'

j,:2} That the order of respondeat No.I is very much legal.

'ihl v3) That the appeal is not maintainable in its present form.

•'•‘I f^) That the appellant has concealed the actual facts from the Honourable
Tribunal.)

■'!:i r

j 5) That the appeal is bad in law due to non-joinder of necessary parties.

':;i ;6) That the appellant has approached the Honourable Tribunal. with unclean
hands.-.

l i; :
;;;:;;;.:7) That tiie appellant has got no cause of action and locus standi to file the 

rri ; hi . Jnstant^'appeal.

•:i-hiii8) That the appellant has been estoped by-his own conduct.. i; I
:i ;

r
-‘i

lOBJECriONS ON FACTS
;

Correct- to the extent that the appellant was enlisted as Constable on 
9.6.2007 but his performance during official duty was unsatisfactory and 
.remained absent from duty on many occasions with out any sanctiont<( 
leave. List of absence and punishment enclosed as annexure” A”
Incorrect. He is habitual absentee and a lot of reports have been entered

in'daily Diary by the superior/ supervising officer.

Incorrect. The appellant has not informed his supervising officer nor 

sanctionocl leave from the competent authority. He has left the important 

duty' without any prior sanction which amounts to grave miss-conduct. 
Incorrec't; He has not obtained leave from the SHO PS Cantt.The plea of 
appellant is frivolous and concocted.

Correct., Pertains to record.

Correct. Pertains to record.
Correct. Pertains to record.

Correct to the extant that the departmental appeal of appellant was filed 

-by RPO Bannu on 03/07/201 3 after heari-ng the appellant in Orderly Room 

held- on 02/07/201 3 and the same was communicated to the appellant.
Photo copy of application enclosed as asinexure

I

; .!
i'n

:{2);
i

J;

•':':;h.(3)
ir
11

i t

;
-;

- ;i!

•(6)

r.
■ (8)

! .. (
i

i. B”.



r .-iiilViJ:Si

!;■"!; j'jii fife jirrect. The orders passed by tlie respondents are based on facts,
; i]-\jjsj5ice ahd in iaccordance with law/rules.

'm^ECTioA ONyGROUNDS.

lnc|j)rffct. ;The respondents have passed orders in accordance with facts on
r. Ill ' ' : i' ' “
! thei'reeord,-rules;and pi'oviding opportunities of hearing to appellant.

. I li I ' ' ’! k*

;

i

I ;.i:^ 'Incbifi^ct. ;■ All the opportunities of defense and hearing were afforded to 
;app,;^i;L’ant d.uring inquiry process. 'No injustice have ‘been done with the

i
■;v- I i-1

i
'* ii'

: a p p e I'l ant.
:!!ii:;t|) tn^<Jorr;ect. The impugned order is in accordance with exesting law.

I-.d) IncGrrect. .Enquiry officer was appointed who has recorded statements of
, jlihi-’;:!- ; mater'al v/itnesses-the inquiry officer fulfilled all the Ctorfal formalities.
'Ti i" i]'^' Ij’’ i'i ■ !
IT- Ti- Phddo' copy of inquiry finding report enclosed as annexure “C”.*
' The appellant has deliberately absented from official duty

withpiit sanctioned leave on many occasions as evident from enclosure A. He ■
;:

;i;
; is habitual absentee.

lljiiipf) IncprrpGt.'Appellant was treated in accordance with law.

iiil ■: Vrn Incr.rr'&rr All thp lp»o;^l ?inH rnripl fnrmalitipc u/prp fulfill
;

'I iij) IncprCect. Ail the legal and codel formalities v/ere fulfilled.

;■ Incorfecr. The appellant has willfully absented from official duty for long
;;; ; period;,w/ithout any sanctioned leave from competerjt authority which amount’

■ ■ I n ; III 1 ■ 1

;'Mi to gfaip niiss-conduct on the part of appellant.

: i') lr;Cprri‘;Ct.,As stated in pr^eceeding paras, the appellant had remained absent

i

1
■;

from oTficial duty and received minor punishments within a short service of
'f. . '

' 5/6. years

r. ],) Reapoijidents may also be allowed to add further/addition«/grounds at the

time o'f hearing of case.

Prayeir:

• ijln view of the above explained circumstances, it is humbly prayed 
:• that the appe^U-'^T'^ppellant is not maintainable, may kindly be dismissed 

■ with casts. -

*:
^ .
; ■ •

i

! •

1

! • I
I

■ i :
:

.1 ; :
I' ;■

Re'^ionai Pol'ii£ Officer, 
B.onnu Region, Bannu. 

(Respondent No.l)

'Provincial Police Officer, 
Khyber Pakhtunkhwa, Pehawar. 

(Respondent No.til)

' I

: :
!

;

:\

DistrictPolice\Off^cer, Bannu. 
(Respondent No.l!)J: ;

I

. ^
■l
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. iMf^ORETHikHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWARL •s

Appeal No, 131312013.
1

fewaja Wall llx-Constable No. 1859 of District Police Bannui- s/o>
; i '-ii'.il 'Mbhammad Rabbani r/o Nizam Bazzar Bannu.
"Kihirii

i

(Appellant).^ •
;r: .

: ,1 -I
^‘V\ VERSUS

..I, Regional Police Officer, Bannu Region, Bannu 
District Police Officer, Bannu

Provincial Police Officer, Khyber Pakhtunkhwa, Peshav/ar

" r:'-';r (2)h
•.I. (3) (Respondents)i

i

ll'i' /f:

COUNTER AFFiDAVTT
“i'!s I-;!: }.

the respondents (Provincial 

.:.p|4khtunkhwa, Peshawar, Regional Police Officer, Bannu Region, Bannu and

iWe, Police Officer, Khyber
s

: p.i,Strict PoHce Officer, Bannu) do hereby solenrnlv affirm and declare that the

contents of)the attached para wise comments are true and correct to the best

kriowU'dgo and boliet and nothing has been with held or concealeded <n;r
■)

; ,;yf-.fr'din this Hon/vi'Tfbie Tribunal.
i
i

; //■' /
/ --/

1 . /r /'n
k

./P •T i'
V i h;DEPON1EISn)

■
MfS'onal Police Officer, 
'§^'nnu Resion, Bannu.'
|^/?esponc/ent No.l) .

, Provincial Police Officer, 
K.P.K, Peshawar

(Respondent No.Ill)
i

?
'i! :' *!

I

;

DEPONENT
Discrict Police Officer, Bannu. 

(Respondent No.II)
i.

o.
l!;

i :.! '•
• •.1P-:

• 1!:^ =
iV

\ '
. { I

t!
V- ^anrc VYdb communicoted to the appellant. 

nS annexure ‘-8”.
Photo copy of application enclosed
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£
\803/5.7.010/:LpjvTjt/^.l/Vy 1 07 15 30 27.05,2010 SVjij 14^ 01

g;
733/17.6.010^4:8 07 07 00 04.06.2010 11 ^ . 02

gdJ

16,3/12.2.01lAA^^yt)>^‘^lfll:ry 3 03 16 20 06.11.2010 /L*Jv 57^ 03
gdJ «

1449/4.1.01 10 20 05 13£n^010/t^59>t 04

CJj-

33/13.1.01 9 09 14 40 03.12.2010 56j, 05

ij)

09/8.1.011ytLpj^rji>:.i/Vy 4 05 00 55 16.12.2010 3U 06

07
701/10.6.2010 08 04 05 21.05.2010 12j,

dr
1591/26.12.011^4: jvrjl>:.l/'[t^y7 07 .13 • 15 01.02.2011 /Uv 35.4 08

190/21.2.012^>Xj^rji/:.i/lt^y 8 08 19 30 30.01.2012 15.4 09

, d-’ {

'594/13.6.012r:LCj^ ij!/:.l/Il(>y 3 03 03 05 09.05.2012 ./l-;v 48..4 10

dJ
f

692/11.7.012/:lr1 01 03 05 19.06.2012 /Uv 06.4 11

dJ L- 16.12.2012 12
83/21.1.01iAj/->ifii.cy2 02 00 00 18.12.2012

j/em ^eryj.
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’>4?0;.;?V,,3&T^Sr"'•> o \POLICE DEPARTMENT. BANNU REGION.f i.vV-ORDER f". y^/•'/
/this order will dispose off the appeal in resf^^^f 

Constable Khwaja Wali No. 1859 of Operation Staff, Bannu against the order of S'^or 
Punishment of dismissal from service by DPO/Bannu vide OB No. 626 dated 28.5.2013 for 
committing of the following omiSsions:-

• That he, while posted to Police Lines, Bannu absented himself from govt:"duty w;e. from 

16.7.2012 to 187.12.2012, from 18.12.2012 to 6.3.2013 and from 22.3.2013 to 10.5.2013 

with out any leave or permission of the competent authority.

The said Ex: Constable was proceeded against departmentaiiy 
and SDPO/Cantt was appointed as Enquiry Officer, who conducted .proper enquiry and 
submitted his findings, the delinquent Police Constable 
punishment.

was recommended for Major

After conducting proper departmental proceedings, the said 
Police Official was awarded Major punishment of dismissal from 
Rules, 1975.

service under Police

The appellant appeared in orderly room on 2.7.2013 and 
personally heard. Relevant record/enquiry proceedings also perused. During personal 
hearing, the delinquent Police Constable did not convince the undersigned about his
innocence. Therefore, I Azad Khan. Regional Police Officer. Bannu Region. Bannn in

exercise of the powers vested in me under Police Rules,1975 can not interfere in tl e order 
passed by DPO/Bannu vide OB: No. 626dated 28.5.2013, i?einq one, in consonance with law 
and hereby file the subject appeal of Ex: Police Official Khwaja Wali No. 1859..

(Azad Khan) TST,PSP 
. Regional Police Officer, 

Bannu Region, Bannu.
No. /3 /EC, dated Bannu the O ^ / ^y?/2Qi3. 

Copy to:-

The District Police Officer, Bannu or information w/r to his office 
No. 7156 dated 11.6.2013. His S: Roll and 

departmental proceedings are sent herewith for record.

/y- Constable, Khwaja Wali No. 1859 for information.

<5V>
(Azad Khan) TST,PSP 
Regional Police Officer, 
Bannu Region, Bannu

'fr/lAl
■t
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-C•« t : "i*
: /Ao/dsP/g^'Jj- ■ .' \ne>i^ci^ No.

\V , T^,
Hated lAk__^/2013f - r-

PIMPING REPORT.f'
1859 while Posted to PS Cantt was found absent as following.

Govt: duty w.e.f 

. His reply to the .show

j. Constable Khwaja Wall No.

That he while posted to Police Line.Bannu willfully absented himself from 

16-7-2012 to 18-12-2012 for a period of five months and two days,

i

>
i

cause notice is worth perusal. . - v. - ^
> That he while posted to PS Cantt Bannu deliberately absented himself from Govt: duly w.e.f 

18/12/2013 to 06-03-2013 without any leave or permission from the competent authority.
is habitual of.absentee, incorrigible Police official and unwilling worker, hence he has

1 commission/ omissions.
statement of allegation and the

J

> That he
ceased to become a good Police Officer by committing the above

Resultantly he was charge sheeted based upon .
officer vide DPO office Letter No.411/SRC dated r ;

undersigned was appointed as enquiry
20-03-2013 copy of charge sheet was served upon ^
replied within stipulated period, in the reply the defaulter officer has categcrica y denied the ■ ;

On 18-12-2012 he received information that

the defaulter officer accordingly who ■

allegations stated that his wife was ill since long
his wife is very serious, when he reached his House

DHQ Hospital Bannu. Here Lady Doctor after her checkup

the Doctor prescribed Medicine for her. Due to

, in fact he found her very serious. He got ■ ■

- •
her to Iman Medical Center near 
CT.Skin, ultera sound and other digital X-Ray

above reason he was absent (Photo Copy of the treatment attached).

*,

the
'r-i ^

STATEMENT OF JAMSHID AH MASl CANTT-

was absented videtatement that constable Khwaja Wali No.1859
his arrival report vide DD No. 17 dated 06-03-2013 which

He stated in his sta 
DD No. 26 dated 18-12-2012, and made

-i

J i- •
is correct on the PS record.

.^tatfmFNT of RAHAT ULLAH MUf- pm IE LINE.BANNU

He stated in his statement that constable Khwaja Wali No.1859
16-7-2012 and made his arrival report vide DD No. 21 dated 18-12-2012 which

was absented vide

DD No.60 dated 
is correct on the PS record.

rnNCLUSiON.

the perusal of the EnquiryJi!e_anlayaMe recoxdJhejJnto;signel^[^^
— “ presented Medical J3ocumen^f Private

Rom
the conclusion that the_DefauJte!_ConsMe^h_as------  _ . . , , ,
HoTpli^for hi's Wife 11^33^.“^ g£_permjH^frpm comEet^
';i:wii^"andT^feLfor leave,but he has not done sojyhlc|ECOEg^-jjPagUD^-^g^-fi^

, ■

indiscipline..
hence he is rficomm_end^.for Major punishme^ 

,, ...............—He is also found-habitual^f absentee .1

i.«n
lyW'

t:

Bannu

f !1
\r- . >\ —

4' 7. -nm'ffAktii .si
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service appeal NO. 1313/2013

Khawaja wali VERSUS RPO and others

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTION

Instant appeal is well within time, the order of respondent 

NO.l is illegal and void, the instant appeal is maintainable in 

its present form and the appellant has concealed nothing from 

this Hon ’ ble tribunal.

Necessary parte have been imp leaded, the appellant has got 

availed cause of action, the appellant is not estopped by has 

own conduct to bring the present appeal and he has approach 

this Flon’ble tribunal.

REPLY TO FACTS/GROUNDS
ij

■ r

Comments of fhe respondents are incorrect hence
denied. The comments of the respondents are full of
contradiction, '-^''rather amounts to admission.

' t
Respondent have failed to deny the version of the 

appellant. The^ order of respondent is illegal and void 

being the result of misapplication of law couple with 

procedural and ({actual bents. Mandator)^ provisions of 

law have beep'wiolated by the respondent and the
i' if .

appellant has not been treated according to law and 

rules on the ^subject. No proper inquiry has been



:?/
i

f

conducted and . the appellant has been condemned
unheard beside the order is defective.

t

'
•I

It is, therefore, prayed that appeal of the appellant 

may kindly be accepted as prayed for. /

Apperlanl
I

! ■

Through

FAZAL SHAH MOHMAND
•!

Advocate, Peshawar

AFFIDAVIT

I, khawaja wali Ex. Constable No. 1859 (the 

appellant) do hereby solemnly affirm and declare 

on oath that the contents of this replication are 

true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Hon’ble Court.
/

DEPONEIMT
1c. .

t
.i

[ .1 Ai

i

I*

C:.1*

■ ! :inv. V
I*

i
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POLICE DEPARTMENT. BANNU REGION.

ORDER

My this order, wiil dispose off the appeal in respect of Ex: 
Constable Khwaja Wali No. 1859 of Operation Staff, Bannu against the order of Major 

Punishment of dishiissai from service by DPO/Bannu vide OB No. 626-dated _28.5.2013 for 

committing of the following omissions:-

• That he, while posted to Police Lines, Bannu absented himself from govt; duty w.e. from ■ ^ 

16.7.2012 to 187.12.2012, from 18.12.2,012 to 6.3.2013.and from 22:3.2013 to 10.5.2013 

with out any leave or permission of the competent authority.

The said Ex; Constable was proceeded against departmentally
and SDPO/Cantt was appointed as En.quiry Officer, who conducted proper enquiry and 

submitted his findings, the delinquent Police Constable was recommended for Major
punishment.

After conducting proper departmental proceedings, the said 
Police Officiai was awarded Major punishment of dismissal from 

. Rules, 1975.
service under Police

The appellant- appeared in orderly room on 2.7.2013, and
personally heard. Relevant record/enquiry proceedings aiso perused. During personal 

hearing, the delinqueht Police Constable did not convince the undersigned 

innocence. Therefore, I Azad Khan
about his

Regional Police Officer, Bannu Region, Bannu in
exercise-of the powers vested in me under Police Rules,1975 can not interfere in the order 

passed by DPO/Bannu vide OB: .No. 626dated 28.5.2013, being one, in consonance with law ’ 
and hereby file the subject appeal of Ex: Police Official Khwaja Wall No. 1859..

(Azad Khan) TST,PSP 
Regional Police Officer, 
Bannu Region, Bannu.

./EC, dated Bannu the /20l^.

Copy to:-

No.

1. The District Police Officer, Bannu or information w/i; to his office 

.Memo; No. ,7156 dated<5- 11.6.2013.
departmental proceedings are sent herewith for record.

His 5: Roll and

. ;
2. Ex: Constable, Khwaja Wali No. 1859 for information.

fO •

(Azad Kh^n) TST,PSP 
Regional Police Officer, 
Bannu Region, Bannu

^3/7/^ 3
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POWER Ol^ A 1! CRNEY
'^k-i-'ihc Court of

_ }For 
jPlaintilT 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant 
} Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

LAV, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me 
________ to appear, plead, act andin my same and on my behalf to appear at 

answei in the above Court or any Court to wliicli the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, cxliibits. 
Companies or other documents whatsoever, in connection with the said matter or any
mattci aiising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply lor and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
icccivc payment ol any or all sums or submit for the above matter to arbitration, an<l to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes licrcby conferred on the Advocate wherever he may think Ht to do so, any otlier 
lawyei- may be appointed by my said emmscl to conducl the case wlio shall have the same 
powers.

AND 10 all acts legally necessary to manage and condnel. the said ease in all 
respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the ri^t of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
’_______________ ^day to________________the 1the year

Executant/Executants,___________
Accepted subject to the terms regarding fee

v,

Ijaz Anwar II
A'Advocalc l-Iigli Courls & Supremo Courl ol'Paldslan

ADVOCATES. I.i;CALyVi>visoks.sicuvi(:r,v laiiouu i.awcon.sui.tant 
i'diifili I'loor. Uiloiir I'la/.:!, Satkiar Koad. I’csliawar ('aim

l'h.0‘11 -5272154 Mobilc-0333-y 107225

...
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 227 /ST Dated 30 /Q172018

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: lUDGEMENT/ORDER IN APPEAL NO. 1313/2013 MR. KHWATA
WALL
I am directed to forward herewith a certified copy of Judgment/Order 

dated 08/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

REGISTRA^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

I

V.



j..Date of
order/
proceeding

Order or other Proceeding^^withsig^^^u^e o?Judg^o7Magistrate

s
2

I A-'-1^1

liEj<:PRE 'niE KHYKfu Paktt rTiNVT.fujA

Appeal No. 1313/2013
SERVICKTR-milNAr.

Date of Institution ... 09.09,2013 

Date of Decision ... 08.01.2018

T5 „ „ 0 • f8 5 9 of D i stri ct P o | i cc
nannu,,S/0 Muhammad Rabbahi R/0 N

Bannu.

Khwaja Wali Ex Constable N

izal Bazar

Versus

2 District Police Officer, Bannu 
3. Provincial Police 

Peshawar.

08.01.2018

Officer, Khyber Pakhtunldiwa

>^TTgSTSDJUDGMFNt

: ‘ MDIiIAA/IMAD ItAMin 

Appellant, learned counsel for the 

Painda Khe'il, learned Assist

of the respondents present.

I’he

MiJGHAP f: -

MEMBER: La-

CEVE■ ;

Pe:ihav/i3*
• ■'■..-EOi».

appellant and Mr. Riaz 

ant Advocate General on behalf

2. appellant has filed the present 

the Khyber PakhtunkhW

against the respondents and

appeal u/s 4 of

a Service Tribunal

made ;impugncd the order

Act 1974



p

i.

2

dated 28.05.2013 whereby he was dismissed from service 

the ground of absence from' duty, 'fhc appellant has 

also challenged the. order dated 03.07.2013 whereby the 

departmental appeal of the appellant was rejected.

Learned counsel for the appellant argued, that the

on

3.

appellant remained absent for the reasons beyond his 

control, as his father died and his mother and wife were

seriously ill.. Further argued that the respondent 

department on one hand regularized the absence period of 

the appellant as leave without pay and on the other hand

!

5

vide the same order dated 28.05.2013 also awarded major
!

! penalty of dismissal from service for remaining absent.

Hence due to regularization of the, absence period,

awarding of the punishment of dismissal from service on

the same ground of absence is illegal.

As against that learned AAG while opposing the 

present appeal argued that.fhe appellant remained absent 

from duty without prior application and permission and 

was. dismissed fr-ejm service after the fulfillment of legal 

requirements.

4.

Ml IT—^ ^ f-— •y-1 T—^

r

K? iyo-i . ;/a
Sent^.

Fc sha\, iif'

5. Argument heard. File perused.

It is not disputed that vide the original impugned6.
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order dated 28.05.2013 the competent authority ,1mi

regularized the absence period of the appellant as leave

without pay and also dismissed the appellant from service

on the same ground of absence from duty, 'fhis 'I’riblinal

has held in a number of j udgments that once the authority

has treated the absence period as leave without pay, then 

the awarding of punishment of dismissal from service on

the same ground of absence is not tenable in the eyes of

law. Reliance in this regard is also placed on judgment of

the august Supreme Court of Pakistan reported in (2006
1

SCMR 434).

7. Consequently the present appeal is aecepted, the

impugned "orders are set aside and the appellant is

reinstated in service. Intervening period shall be treated as
i

I'

leave of the kind due. Parties are left to bear their own

costs. I'ile be consigned to the record room

\
0^.o

(MUHAMMAD HAMID MUGHAL) 

--------MlMBlhl

(AHMAD HASSAN) 

. MEMBER

ANNOUNCED
08.01.2018 ....
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(APPELLANT)
.(PLAINTIFF)
(PETITIONER) ' I,

-r. 4«■

(RESPONDENT)
.(DEFENDANT) 1

I
i-

A/ak'I/W^.
Do hereby appoint and constitute NOOR iMOHANMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel ion my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

\
\ Sh \\
\

Dated. /? / /2017

CLIENT

/
AC

SYED IM

r

ADVOCATES
OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobiie No.0345-9383141
V.
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