12.1.2015 ‘Counsel for the appellant and Mr. Muhammad Jan ‘
GP with Javed Ahmad Supdt for the respondents present
Rejoinder received, copy whereof is handed over: to the

learned GP. Case to come up for arguments on 27.5. 2015

N
- MEMBER

27.05.2015 None for the appellant present. Addl' AG for the
’ respondents present Since the learned Judrclal Member is on tour

to camp court D.I Khan, therefore the case is adjourned to

14.12.2015 for‘arguments before D.B.

I Member

|
1421*.2:2015“) Counsel for the appellant and Mr.! Muhammad Jan, GP for
S respondents present. The Tribunal was informed by the learned
counsel for the appellant that unfortunately the appellant has died.
Since the appeal pertains to the penalty under which the appellant

promotion was stopped, hence in the circumstances the appeal

become abatedand is disposedl off accordingly. File be consignéd to the

record roomé

MEMBER

ANNOUNCED
14.12.2015
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1318/13
26.3.2014
L.
4.6.2014 Coung,el for the appellant and Mr. Muhammad Jan,
e . J
GP with Khursheed ‘(han SO and Sajjad Rashid, AD for the
respondents present a‘ld requested for further gtime. To come
. 2t J ’ﬁ
up for wrltte ""Fép ) 0}1 2.9.2014.
02.09.2014 J'l;el and Mr; Muhammad Jan, GP with
é jad Rashid, AD for the respondents present
and rep%y flled:;;‘-(ia ‘y:ﬂhaf ed over to counsel for the appellant for
' n§7.11.2014. _ "‘—Z_'/
g ' MEMBER .
KS
[7.1 1.2014 Couusel foﬁ the appellant and Mr. Muhammad Jan,

if
GP with - Khursi?éedik h'm SO and Mosam Khan, AD for the
e'.;"'_"”n

To come up



 ;;" T S /47&»//\/0/;/8*070/3 L

Z o 22.11.2013 - -~ . Appellant with counsel - present and heard. Counsel for the

appellant contended that: the a‘p.pe-llaht“ has hc}t_ been treated in

-accordance. with law/rules:. The -:'ir‘_nphgned-';:ap'pellate‘ordér dated . Lo

02.08.2013 is not a speaking order. MoreoVer; the order has been

7
‘;/g—

passed in violation of appeal 1fi.1]:e'-5-of the:.Ci‘:vi.l Servants (appeal)

@S"é-/é@f .
1 .
Se 4

rules 1986. Points raised at the Bar need consideration. The appeal is

)

* admitted to regular hearing subject to -all -l¢gal objections. The

appellant is directed to deposit the security amount and process fee

‘within 10 days. Thereafter, notices be issued to the respondents for

50(&6
Loea

fBremnce

N

§ ':Q ‘submission of written reply on 27.01:2014. | !
& S5 g - TR
‘ _ ‘! ember
22.11.2013 - This case be put before the Final Bench \\ | fol} ftjr{her proceedings.
. : . —-— :

- ' - X -
3 N
| _

__ (.
27.1.2014 Counsel for the appellant'and Mr. Muhammad Jan,
GP with Khursheed Khan, SO and Mosam;Khén, AD for the
r'espondents‘ presénf and 'réquested for timé. To c?ﬂme up for
written reply on 26.3.2014. ] |
| !
|
- |l i \
-
%HS;W“?&.TT:-. e e v g an g e 5l R T S R T St




, Form- A
~ FORM OF ORDER SHEET
Court of - .
Case No. - 1318/2013
S.No. | Date of order Order or other proceedings with signature ofjudge‘or_ ‘Magistr,‘ate
Proceedings S '
1| 2 3 ’
i | 10/09/2013 The appeal of Mr. Muhammad Ayub presented today by
Mr. M. Asif Yousafzai Advocate rﬁay be entered in the Institution
Register and put ub to the Worthy Chairman for preliminé.ry
‘hearing. : R o  $
2 ,7,.?_40/‘7 This case is entrusted to Primary Bénc_'for:pre_liminary
- S |

hearing to be put up there on 2& -~ z 2 "& O/g o

‘dfx -
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Mohammad Ayub,
* Dy: Distt: Officer, (Male), E&SE, : :
~LakkiMarwat........ S

Penye

AL

z,

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. .

- APPEAL NO. ) 2 /g’ﬂ /2013. -

VERSUS .=

. The Govt: of KPK Through The Chief Secretary KPK Peshawar.

The Chief Secretary KPK Peshawar.
The Secretary Education (E&SE) KPK Peshawar.
The Director Education (E&SE) KPK Peshawar.

.............. , .............,............Respondents.

APPEAL UNDER SECTION - 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE ORDER DATED.
2.8.2013 RECEIVED BY APPELLANT ON 15.8.2013
WHEREBY THE APPEAL/REVIEW AGAINST _THE
ORDER DATED 13.2.2013 HAS BEEN REJECTED FOR
NO GOOD GROUNDS |

. PRAYER:  That on. acceptance of this appeal the order dated.

2.8.2013 may be set-aside and the respondents may-be

directed not to stop the promotion of appellant due to

him at relevant time /date by stnklng down order dated.
13.2.2013. Any other remedy which this august Tribunal
deems fit that may also be awarded in- favour of
appellant,

 R.SHEWETH.

1-

That -While_ performing duties ~as Dy: Distt: Officer (male)

E&SELakkiMarwat, a issue was arose regarding not disbursing .

the stipend for girls students amounting to Rs. 6138166/— to
the Post Office in time. The issue of non-payment of stipend

s‘F?“_



| | .
was due to non-disbursement by the drawing and disbursing
officer in time and also because of non-posting of D 0 (female).
E&SELakkiMarwat. |

That to probe into that issue, a fact finding inquiry was
conducted, which recommended two measures; (i}- The EDO

 LakkiMarwat should ensure payment and release’of stlpend
- within 15 days under his supervision and (ii)- to initiate formal
‘ proceedmgs against the EDO LakkiMarwat, S/Clerk of his office

and the appellant. Copy of the fact fmdmg mqwry is attached

‘asAnnexure A. : N

That on the basis of fact finding inqui'ry’.s r'ecommendations a
proper charge sheet and statement of allegations were issued.
In that statement of allegation charge NO.1 was n_olc about the
appellant while charge no.2 was relating to appellant wherein
the appellant was charged for using delaying tactics in
presenting the record andnot co'operating with the fact finding

- inquiry committee.” Copies of charge sheet and summary of

allegations.are. attached as Annexure—B & C. |

“ That the appellant submitted his reply to the charge sheet and

denied allegations with proofs especially allegatlon no.2 in his
reply to charge sheet is worth perusal. Copy of reply is

- attached as Annexure — D. - |

That then inquiry was conducted whereby the inquiry off_ig:er
recommended certain punishments and for appellant the
inquiry officer recommended minor pehalty of st'oppage of
promotion for five years on the ground that the appellant was
drawing and disbursing officer. Copy of the inquiry report is

- attached as Annexure — E.

|
That then a show cause notice was issued which was also
replied by the appellant in time and-denied all the allegations
with cogent reasons. Copies of show cause notice and reply -
are attached as Annexure —F&G. |

. . | .
That on 13.2.2013 the penalty of stoppage of promotion for

- five years was imposed on appellant. The said penialty order




&

- Grounds:

A;

_ . o
was communicated to appellant on 4.3.2013. The appellant
filed departmental appeal on 28.3.2013 through the Director
WhICh was returned to appellant on14.5.2013 for‘ submitting
review petition because the appeal was not prowded in the
rules. Thus the appellant filed review petition on 27.5.2013

: which was rejected Q.n 2.8.2013 and the r’ejectibrﬁ order was
.communi'cate'd to appellant on 15.8.2013. Hence the present ;
appeal. Copies of order, forwarding letter, director letter,

review petition and rejection order are attached as\Annexure -
H, IJ K,L. '

That the order dated 2.8.2013 and 13. 2.2013 are against- the.
taw, rules, norms of justice and Ar_naterlal on record. Therefore

not tenable and liable to be set-aside.

-That the appellant has been ._punished for no fault dn his part.

That the final rejection order is not a 'speaking order which is
the violation of section 24-A of the general CIau!ses.Att, and
the Supreme Court’s judgment reported as 1991 SCMR-2330.

That-t'he appellant was never remained DDOl(Drawing &
Disbursing Officer), therefore late dlsbursement of stlpends
can not be attributed to appellant. '

|

That the inquiry offlcer has recommended minor penalty for

the DDO(Drawmg & Dlsbursmg Officer), wuthout fmdmg out as
whether the appellant was a DDO or not. , |

That even the appellant in time on scheduled date present at

~ the office of Rashid Khan Paindakhel( Chairman of! Fact Finding

inquiry Committee) but he was not'available; then the

appellant went to the offlce of  the section officer

(MUJeeburRehman) who was on leave on thalwt day. The

~appellant then handed over the reply with record to the

RiazBahadur( - Project Director) who further advised the
appellant to submit the same with Superintendent of

‘MujeeburRehman. Thus no evidence suppo.rted”the delaying




. %

‘tactics or non-cooperation with the fact finding inquiry
- committee. -

That the inquiry officer has also not recorded the statement of

-officials m'entibned_ in para-F above who were also mentioned
_in the reply to charge sheet.Thus the appellant has been held

blamed without any supporting evidence.

That the appellant ‘coll-ected only the stipend amount from
Govt: Treasury and then deposited the same in the designated
account of the EDO (Who is DDO) on the same date. Thus any

delay made by the EDO in disbursement of st|pend Jfor that
- the appellant can not be held respon5|ble more over the
~ appellant was also. not holding the charge of Glrls Sectlon,,

therefore, on that score too, the appellant can not be held

_responsible for non-p'ayment of stipends to girls student.

That the appellant was not given the chance of personal

hearing despite the request made in reply to the show cause
notice. Thus the appellant has been condemned unheard.

That the appellant has not been dealt according to law and
rules and has been penalized fro'no fault on his.part.

3 That the appellant seeks permission to advance other grounds
~and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant'may be.accepted s prayed for. '

THROUGH:

M.ASIF YOUSAFZAI
ADVOCATE..
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Faci-Findine kn nauiry Rcrmr: Regarding Non- -Placement of Funds 'zt thc Disposal of
-

. Past ()f';cc for Payment of Stipends to Girlg Studcms for the Perind from April ¢o
, .mnc7 I by T O(F(‘l‘;!‘) Lakki Marsat,

The Elementary & Secondary Lducation Depariment vide notification No,

MEE/SRL J/LL‘».SLD/’)OH 12 dated. 10" March, 20j2 (Annex-A). constituted  the

o!hmmg committee {0 probe in to the non- -placement of funds at the disposal of post oftice for
payment of stinends (@ Re. 600/- per student for tic period from April to June, 201, by DO
(&SED. Lakk; Marwa: ‘ ' '
Lo Mr. Rashid Khan Paind, 1khel,

Pravineial Coordinator, pr T,

E&s Dc.p..rlmcnl f\hy.n.r Pakbtuniiw,

2.0 N Muliammad Younas!
Seetion Officer (Accounts), . :
E&SE Dcparlmcrl Khyber P Pakbrunkhwa,
2- Terms of Reference of the committee arc as under:
L o fix fesponsibifity on the officersiofficials of the office of EDO (i o’.bl e Lakki
Marwat, for the ne n-placement of funds atthe dispasal of GG for paymens of 2 ad
instzliment of stipeuds @ Rs. 600/. per student fC’u the Financiaj Year, 2010- L.
2kept un-utiijzed for such g long time ang gy i
5 owere E}'ing in the account of EDO or utilized iy other
i 1o fix fesponsibility for g respondin g, 10 the »\plan:-uon called by the f&sic ™
Bepartment inspiiz of lansc of abou four sonihs, '
Y, Any other issue relateg o non-dishursement of stipens to girls st.sdcn{s n} 1 O
(E&SE Lakki Moy at, .
el
Background )
3- e Governmeny ol Khyber Py é:.nm‘i\mw

Blementary and Secondary Edueation

. N N . 5 N . HA
I.)cp;'si'lmcnl refeased funds io ail (e AIstricis {or phvinent of stipends to girls studengs of<"z:~:~; ¢
e 105 40 Kso 2000 ner mon th vide sanction Mo, CPOSOIEE SRS, VStipends/09-10/v a1

IL
dated 28.01 .20 ; (Annoex- B) The EHO (81, fnlia Murwit, wag ati focated Rs. 20335870/ ; i

the alorementioned release, According to he movision of the PC-I as ncorpora'cd i the

Agreement signed with he Postmaster Geners), Dyber Paichtunk khwa, cireulated O the EDOg

vide letiep datest 18 R ~()H {Annex-C), the Pavinent o gy su udenis

had 10 bc nade i fwo

wstallients ‘L.m ieh \T(mg,v Ordc.rk‘ the £t ai (e Sile of Rs, 1800/ for s the ¢ oeried fromy fuly, -

2010 10 Mar: 201 {9 monihs) and t e ser ouds 5ORS, B0 {or {he puriod ,g:: April; o Juige,

A0T1 (3 monthsy, Al LI, ineludis viani, vere reminded vide




“——

betier diied 03032011 1o accelerate the process of pay ment to girls students (Annex-13). e
EDO (&S LakK Marwat, drew an amount o Rs. 14 F97691/- [rom Tréasury on d.. 86201
and piaced the same at the u:snoml of General Post Office, Lakki Marwat for paymcm iy 7734
pirds studonts it the rate of Ry, 1800/- cach (A jnex-E), The amount Rs, 61 38166/~ was drawn
Irom Government ireasury on 08.66.201 1 and deposited in the designated account of the EDO
on the same day (-{,‘op;\: of the contingent bill and rcleva nt portion of ihe bank statement is
hu:xﬁ!wd at Annex-1). Im\ amount which wis meant {or payment of sceond installment of
stipends @ Rs. 600/- pcr student for the period from April to June. 2011 (3 months) was not
placed at the disposal of GPO. Lakki Marwat, When it was pdintcc_i out during cross checking
with the Postmasier Gcncrz;{ office. EDO (E&SE), Lakki Marwat, was asked to submit report.in
the maiter as to why the payment was not made to girls students (Annex-G). Howcvér. no repoit
was sutbnitted till 6“‘ September, 2011, when all the EDOs including EDO, Lakki Marwat were
'"u:.m: asked to complete the payment process umncdrhc‘y {Annex-1). Whean: EDO {1:&S))
Lakki Marwat, failed 1o comply. the matier was rcportcd 1o Secr clary, E&SE, who calicd ‘his
cxplanation on 1.10.20'31 ’Anrﬁcx-l). However, alter two reminders issued by the Department
on 11112010 and 31.01.2012 ‘Anncx-J). Mr. Abdul Malm the then EDO {E&SE}. Lakki
Marwat, forwarded a mislcadmg, reply on 10.02.2012 that the c*mi:m'!'xo ha; alrcady been

)

rcplié&_uq 27.10.2001 (Annex-K) During this period. ie. afier issuance of Mpmw lion on
PRI0ZONE no action was taken by the EROL The matter was again brought 1o the natice of
Seerctary, BOSE on 02.02.2002, who direcied Seetion Ofi‘xccr {Accountss, E&SE Department,
to probe the matter. The directions were conveyed 16 the Szction ch"f‘cr {Accounis), vide ieticr
dated 11.02.2012 (f\m‘:c:-:ni 3. However inspite of repuated reminders (Annex- M,. the requisife
nwld wus not provided to him by the EDO (E&SE) Lakkl Mar vat {Annex- ‘\I“ Henee, the

mstant enquiry was ordered by Seerctary, F&ust

Froceedings

4+ Axoper directions assaed o EDO - (E&S1), Loakki Marwat, vide Endorsement N,
MEEASRUELSED/ 201 -1 L.'th oM Maeh, 20132 (Aincx-A), the relevant record had (o be
pluced belere the enquiry committee on 12.03.2012. However, tiie directicns were nof .con';plicd

\nsh and 4 portion of the record was presenied (o the commiitee on 15.03.2012 by Senior Cledk

ol the DO office, namely Dil Jan. who also works as Stipends Aceountant in the oltice, which

L4

contains the following documents:

(i) Copy of centingent bilis through which th': amount of Rs. 14197691 /- and Rs.
6138166/- has been drawn from Government Treasury on 02.06.200 1 and
f
08.06.201 1, respectively (Annex-I7) i
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: i) Topy” of letier addrcsscd fex i’oaﬁmd%nu‘ GPO, La Rk! Marwax pL.crm Rs,
v 14197691/ at his disposal fu; paymeit to 7734 girl smdcnts @ Rs. 1800/~ cach

Annex-E),

tiy ( Jopy m c,mu,a'z No. I dated 13 03.2012, fh;oum w!;uh Rs 998763/. has been

deposited-in vovernment Iunmny and reconciliation of said amount from” DI\EI!LI
Accounts-Officer, 1 akki '\Ammu (Annex-Py;

() - Listof 96-4 gir! students whe are due for payment oL Rs: -600/- cach (Annex-Qo.

A letter ws, therefore, addressed 10 the quf wm“ Tour officials, ldcnllflus as d"‘umy officials .

during tie periad by ihe incumbent IDO vide his letter dated 14.03.2012 (Annex-Ry tq attend

office of {he Provineial Coordinator, PFTB, on 20.03.2012, alongwith complete reievant record :

(Annc.\'-\‘): ) ) ‘ 4 . ' ‘

{) Mr. Noor Hw san, Ex-EDO (1 &S, Lui\"ki Marwat
Gy Mr /\hdulM'thi\ Fx-EDQO (f: SQSE), Lukki Marwal

(i) M Muhammad Ayub. DO (Male). Lakki I Marwat .
() My Di] Jan, S, Clerk in the office ol 1iDe) (i &S‘f‘) 'i\

v

ki Mdrwul

However only Muhammagd Ayub, Djsmcl Officer {Malg) E&SE Lakki Marwat, mlcuucd office

of the Pravinciaj ¢ vordinalor, PFTR, op 20.03.2012. and the other threc dxd not turn up l! BO

(Male), L&SE, as handed ‘over 3 fact sheet oy Question mm‘e for on- SpOl reply (nnm.\q) Mo

-

n but faiied to <¢ep his promi se and has not submieq
reply so far, The S Clerk, Diy Jan, presented 1y | Hitu

promised 1o reply within two days in perse

il hank statement to the commitiee on

206.G3.2012, which shows thai- Rs. 41298/- hug baen 1"&""1sferred in the bank account orn;

2032007 and s 188 f")f)S,- on 24.03.2012, 1 Huing (he hie halance (o Rs. 3139883/, (/\nm.\~

L) Chegue of Ry 5}39415/ for | payment to 80ija gi) students has already heen sent to GPO,

faks Mirwan oy 13.03.20)7 (Annex-vy,

Serating of the Available Rccord/z’?z‘ndjngg

5- {1) The avai able rccom provided by [jl Jan, Sr. Clerk, shows Inak an amount of Rs.
1416

17091/ \was drinen by ihe IO NIEKENT, ). Lakid Moy w.ll o 92.06.204
placed at iy disposal of (n‘(). ‘,akkl Marwat, on the

‘stipends 0 7734 oiris smd @ Rs. 1800/~ cach.

Hived
¢ same da) for peyment of

{ii) The remaining an“ount of Rs. 6138166/. was drawn on 05 06 2\)11 and placed in
e
the designated account of the EDO on the same day. Although, this amous a1t was'

meant for payment of stipends (o Biris students for the perind fmm April to June-
20110, yet it has not heen utilized for that purpose so [y,

FTTESTED
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B The bank sialemer: isseed op 13.03.2002 shows thag an amoun of s, 29006000,-

4+ A

has been deposited i the accouny iy cash on 13.03.2012. Moreowver, e 9987631.

which amouny WA considered gs Over and above (he requirement of 8084 girls -

Students for Payment of stipends @ Rs. 600/-, has also beoy deposited iy,
Govc‘rnmcni Treasury - i), cash through challan Ng. I, dated 13.03.2017, e
4mount deposited in the account o 22.03.2012 ang 24.03.2012, jias already beep
relerred 1o i Para-4 above. Iiis leads the commilice to the conclusion that (he
amount meant for stipends was oy of the account (i}l dages aforementioneg and
when, the coneerned officials of EDO office fajy sure that the enquiry iy being
conducted ang they vill nog e letaft, they depositeq the amouat i, the secount
wellas i Governmeny Treasury, ' ' e

As lclcphoni'cal'l_v confirme| by the 'inc’umbcnt.EDO (E&SE), Lakk; Marwat, the
l'm'!m\(ing ofﬁctrs/omciuls identifieq by - him to- have beep dealing wigp, the
stipends account, remaing nosted for the period noted against cach:
&) Mr. Noor Hassin, J'cm.'iim{ai posied as EDo {E&SE), Lakkj varwgy
from 14.03.2009 0 27.02.201 '

h) Mr. Abgyl Malile, remalney posted as EDO (E&SE), Lakki Myrya
from 28.02.2011 1, 19.02.2012. -

€)My, Muhaming Ayub, has been ss Doy (Mule) suui"!)z‘fm'mg !
.’).‘*'sbursing Offieer for stipends gt district [akk Marwa;, during engipe
- period i question, and i Still posted a5 such. '

1

~
—
N

Mr. DIl g, Sre-Clerk, hus been WOrking as Stipends Accountan;
during the entire period iy question and s still posted gs such.

Fixation of Rey onsibility

U} Mr. Noor: Hassan TCrained ‘Posted ag EDO {E&SE), Lakki Marwag, from

14.03.2009 (o 27.02.2011. The amouny Rs. 6i38166/. Was drawn  from
Goverpment '!'rc:zsury on 08.06.201;. Since the ‘occurrence of -drawi happened
long afier his fransfer from the pPost of EDQ, therefore, he cannoetl o byl

fesponsible for (hhe hon-placemen of funds a1 (i disposii of GPO tor Paynment of

stipeids o girl students o tie periogd frnm'Ap:‘iI i June-a0) 1

(i) The drawi 0fRs. 61381667 vecurred during (e period whey My Abdul Malik
WAk posted gs PO (E&SE), Lakki Marwat, Aj} the cerrespondenie for timely

.-disimrxcn';cnl' of siincnds: S girl studeny Was addressed 1o him, Lvep the
explanation ceatjeq on 310201 Was addressed 1o hipy by name, Inspite of fyar.

neither he ook fecessary sieps 10 place the requisite amoyn; at the disposaj or
GPO, Lakki Marwat, for- Payrent to gir Students nor he cared to resporni 1o the -

explanation. He responded o the Capinnation afler’'second reminder was issued 1o
him on 31012012, 1, that responge also he has tried o misicad the Seeretary,

s WLl

E&SE, by stating that he had already responded (o the ¢Xplanation op 27, 10.20: .

N N

ATT S'T ED




(5)

there would have beer no jeed of issuing reminders to him on 11.11.2011 and
31.01.2012. Moreover, he would definitely have taken action and placed the
amount ai the disposal of GPO for disbursement to girl students, His inaction and

NON-respeLaing 1o expianation cicarly indicates that he intentionally disobeyed
the orders of the Scerctary, E&SE. as wel] as atilized the amounl, meant lor
stipends, for ciher hurposes and kept the 8084 girl students deprived of the
incentive of stipends. 1iis leiier dated 10.02.2012, also indicates that even after
coming to fight of the whole affair, he tried to cover up the embezzicment of Rs.
6138166/ by aliuding o cleur repart of the Audit Party.

i view of the above, Mr. Abdul Malik, Ex-EDO (E&SE), Lakki Manwai. is fully

12
held responsible for:

(aj Non placement of requisite umouni il the disposal of GPO, Lakki Marwat. lor
payment of stipends to girl spudents for the period from April 10 June-2011 ®
_months), S

———
5
~—

purposes other than payment of wfipemis b girl students, for which it was actuall v
reicased by the Governient.

{¢) Intentionally avoiding 1o respond o the explanation catled by the Seerctary,
F&SE, on 11.10.2011. ' . '

() Misleading the Department by stating in his letter dated 10.02.2012, that he had
already responded o the expianation. )

(1) Mr. Muhammad Ayub, DO (Male), Lakki Marwat, being Drawing and
' Disbursing Officer, is aigo held responsible as collaborator witih EDO (E&SE).
Lakki Marwat, in non-placement of requisite funds at the disposal of GPO, Lakki
Marwat. for payment to gitl students. He is aiso held responsible for delaying
tactics in presenting the record to the committee, non-recording of statemeni and

non-reply to the questionnaire handed over to him by the committce on
20.03.2012.

(ivy Although, Mr. DIt Jan. Sr Clerk, remained: the dealing clerk -for payment of
stipends and was custodian of record. he being a low grade. olficial, cannol he
held responsible for ron-paymient of stipendsto girl students for the period in
question, e is, however, heid responsible for non-production of record 1o Scction
Officer (Accounts), L&SED, and then to the preseat commiitice, cven aller cleur
orders from the incumbent EII0 (E&ST). Even-the record which he produced to
the commitce. was :mmrnuflly delayed. which resuited in the dcla};cd submission
of this reporl. ‘

Recommendations

In view of the foregoing facrual position, the following actions are recommended:
\

N

NN * . ~

Slibsi D

Utilization of the amount of Iy, 6138166/~ whotly or a majer portion of it lor
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GOVERNMENT OF KHYBER PAKHTUNKHWA :
ELEMENTARY & SECONDARY EDUCATION

DEPARTM ENT - E

NOTIFICATION R Co -
: - Dated Peshawar the June 01, 2012
’~ NO. SO(SIM)E&SEDI4-17 2012/Abdul Malik (EDO) " The Competent Authority

is pleased to appoint Syed Alamgir Shah, Specral Secretary (BS -20). Govt of Khyber
| Pakhtunkhwa, Home & Tnba! Affa|rs Department to conduct mqmry agarnst Mr Abdut , i
: : Malik, Ex-Executive Dlstnct Offi icer (BS-19) E&SE Lakki Marwat (Now Prmc:pal GHSS'- a
Khalrabad District Mardan) and others on account of allegatlons/ charges menttoned |n

, the charge sheets and statement of allegations wuth immediate effect. i . | _ ‘
, : : . * ,' |
2. The tnqurry ‘Officer shall submzt recommendataons/report to the Competent .

_ Authonty wrthm thirty (30) days (Cop|es of charge sheets & statement of allegatlons are .',

: ) ) - I
3 enclosed) o S : : o S :

i

SECRETARY |

t—ndst of even No & Da*e

Copyforwardedtothe : N T : ' |

-

1. Director, E&SE Khyber Pakhtunkhwa,|Peshawar . ‘ '
2. Syed Alamgir Shah, Special Secretary’ (BS-ZO) Govt. of Khyber Pakhtunkhwa’,~ :
Home & Tribal Affairs Department. ' . _ ! ; : ’
. . 3. Mr. Abdul Malik, Principal GHSS Khairabad District Mardan ‘ N . ;
/t Mr. Muhammad Ayub Dnstnct Ofﬂcer (Male), Office of the EDO E&SE Lakkr
: Marwat. i
- 5 Mr. Dil Jan, Senior Clerk, Offrce of the EDO E&SE Lakkr Marwat. - ‘. i
" . 6. PSto'Secretary E&SE Department Khyber Pakhtunkhwa.
: 7 Offlce order file. ‘ .

: (MUJEEB R- REHMAN) ’
SECTIO'\I OFFICER (SCHOOLSIMALE) ;

1
I . .

!
‘ A
:..

) . ! . " A ) . .f .
SIED .
N . d e . »
B : - i . L.
v ; . - c. . *
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T CIlARGESHEi‘ L

I Anur Il.uder Khan Hotl, Cluel‘ Mxmstcr. l\hybe: l’akhtunl{hwa as Compelent'

Authonty, hercby charge you Mr l\/Iuhammad Ax ub. stmct Officet (Male) E&SE (BS 18):

‘District Lakki Marwat, as follows- ‘ , L
L :
'|

commlltcd the followmg : [

1i
R 5 Y
1 | H . 3
L ' I
|

. | . ‘ b
1. Being Drawing & Disbursing Officcr for payment of stlpcnd to girl;|
students of class 6™ to 10™, you drew an amount of Rs. 6138166/- |
from Governmcnt Tle'lsury meant for payment of stipend to 8084 :

girl students @ Rs: 600/~ cach for .a period from April to June, 2011, f o

but did not;place the same at the disposal of GPO, Lakki Marwat, for: j

. . the purpose A major portxon ‘of the amount was used for purposes ||i|
o other than stipend l’or a period of .lbout nine month.s j -
B Lo o o
i Usmg delaymg tactics in pxcscntmg the record and not cooper.ltmg,'
“with the fact ﬁndmg cnqmry commlttw

[ I

2- By reason of the above, you lep(.dr to be gullly of m:sconduct and corruptlon undcr Ru]e:

j 3of the Khyber Pakhlunkhwa Govcmmcnt Servants (Efllcmncy and Discipline) Rules 201 1 an

. have rendered yourseif llable to all or any of {he penaltles spcc1ﬁcd in Rule 4 of the Rules 1b1d -

“3-. You are, therefore requlred to submlt youx wnlten defence within seven days of the

receipt of this Charge Sheet to the i maunrv ofﬁcer/ inquiry committee, as the case may be.

" 4- Your written defence, 1f any, should leach the i mqmry of| ﬁccx/ mquu'y committee within
spc01f ed perlod failing whxch it shall be presumed lhal you h.wc no defence to put in and in that

. case ex-parte action shall be taken agamst you

5- Intimate whether you desire to be heard m person
6 A Statement of Allegatxons 1s encloscd '

A . , b}

S N

- - N Y -
(AMIR HAIDER KHAN HOTI)

: CHIEI‘!‘MINISTER KHYBER PAKHTUNKHWA - |

R | COMPETENT,AUTHORITY. %

1* |
ANLSSEE PV RN LA 2l Thieipieg O‘Fﬁp‘?‘«!"(?\«'fn]c\_.' ) . _ . o

That you, while postcjd as sttmt Ofh Cer (Makl [&SE (BS- 18) District Lakki’ Marwat '




L
%

Subjectt- - Charge Sheet and Statement o'f Alteqations .

S - District Officer(Male)

8 t
| E
G ()\ I R\M'_\H OF KHY BI"R l’AE\HTUNl\]an‘

ll()\][lg\ TRIBAL AFFAIRS DE PARTMENT {

N‘J P 3-SSH/ I qurry /(_012
Datej Peehawar 11" June 2012,
; |

il

1. Mr.Abdul Malik
Ex-Executrve District Offrcer
Elementary & Secondary Educatton
Lakki Marwat

(now Principal GHSS Kg‘rrabad Mardan) 2
v’ 2. Mr.Muhammad Ayub |

i B
\
i
|
i .
|,
{‘
E
b

~ District Lakki’Marwat o |

3. Mr.Dil Jan, Lo el , -
‘ Senior Clerk, -
Office of the EDO
Elementary & Secondary Edccatron o g
“Lakki Marwat . ’ o kb

- To probe into the accusatlons Ieveled agalnst you beung menhonec":in
Sheets and Statements of Allegatrcns the undersrgned has been appointed as tnqtiiry
Government of Khyber Pakhtunkhwa Eiementary & Secondary Educatron H

Notrflcatlon No. SO(S)/E&SED/4 17/2012/Abdu| Ma rk)EDO dated 01-06-2012. A copy

n 1r‘

. | '1
You are aiso drrected to attend ofﬂce of the undersrgned on 18th June

‘s

each of the

Charge Sheet and Statement ofAIIegatrons are sent herewrth for neces;ary acuonI a‘t your ‘end. i

1’ | ‘

A 2012 at 1100

“Hours alongwrth documents on whrch you are relying. upon for your defence or any other document
you think are necessary to be produced If you failed to attend this offlce on thendate and trme

mentroned above without’ any justs cause and reasons, in that case ex: parte proceedrngs wrtl be

1
l

“initiated against you ’ ; ‘
: !

A

! :

|
‘L-—
. ‘i 4

;
H
B

; — "_’(Syed Alamglr Shah
" v Special Secretary Hom i
Khyber Pakhtunkhwa | |
j (Enquiry Offrcer)|! H
. Endst No. & Date. EVEN g ; r ; o L ;;
-"Copy to the - 1 Fod o
1. Director, Elementary| i& §econdary Educatlon Khyber Pakhtunkhwa Heshawc.r.i He
i may please attend the proceedzngs ator ig with the relevant record on the date land

- time mentioned above i ! 1, r

i 2. Section Officer Schoo!s (Male) Elementary & “»econdary Education Departmlent,
, Khyber Pakhtunkhwa. He is also reqlired to bring' relevant record and attend; the
] , Pproceedings on the d te and trme mentroned above . H
j :

] ; _ i
Education Departme tfor rnformatron

'Il
.

1
1
i
|

mm TED

N

Y
NE

Specral Secretar 4 Home

TSRV SN .

L A
3. PSto Secretary to Government of Kh\ her Pakhtunkhwa. Elementary & Secondary

the Char-g:;'e'
Ofﬁc{er v de

Departmenr

s L TERAES .
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I'rom

lo

S;ll}jccl:

Memo:

subject

N[

~

/ | | - - : ' | d)alcd /'3./6;’;/'-1'-,‘; (D

,l)lstmt ()lhcu (M) ,
I lc & Sec: Iiducation Lakki M'uwcu

s -

Mr. gvcd /\Iamnirghah : . : : : .
Special Sceretary Flome : . ' o
Khyber P 1khlunkhwa (cnquiry 0111001) ' ’ .

CHARGE SIILI*"I AND 57/17!'MI'N1 ()I /ILI EGA ll()’\'

b3

- !

Reference yéur letter No. N().l’S~SSi~l/lllﬁ1L{i1‘y/20l2 Dated Peshawar | 7 June 2012 on lh(

cited ahnvc

I\cplv nl d”U’dll()nS lwdcd against undersigned arce pm out below.

I: No doubl undusn;:md is Drawing & Disbursing Officer for girl stipends and drow Rs 61 _)'5](36,

from CGovt: Treasury ‘and deposited the same in designated account No. 2067-2 of LExccutive

District

()“i(.Cl Fle: & St.c Fducation I,akkn Mdrwal 1 think the delay in the payment of stipends

" was duc to foltowing FCASONS.

a.

April l() June 2011 Was new dedLml(. session and duc 1o Lhantm in the list of gtri students
new hsl were Lo b(. u)llcclud from girls schools. Collection ol new lm 18 not the
usponsnbllny of undersigned. Preparation of list of girls student is the u,sponslblll‘\ ol

District officer female. the po:,l of D.O. female was vacant and M, Abdul Malik the then

B \L(.JU\’L‘ 1sr M Officer was wmkmo as drawing & dish Lxl'am“ nlhm ol the oflhce 31"

District ()Ih(.u lcmak District Officer Mdlc is not authorized to conduct mecting ol ithe |

hcad;o [ female schools and visit the feniale schools.

Morcover, no L()lr(.spondcnc.c (reminder, cxplanation) was made with lhc uudc siened from

hq:h ups. Cor ruspondmcc was madc w1th | xcculwv Dlsn ict Officer LFler & Sec: liduc;uu*n

f.akki Mal wal and he did nol bring in lhc notice of under swmd Undersi ened ect informed

on 28-02- ?()1‘_ and on with in lew days unduswmd tackled the )101)! :m (photo copy \\I"

-

Ll.«.quc ol (-P() and olhu detatl is dlld(,hbd)

M(nwvm. as a dclay ol dlsbmscrmm of amounl is concerned. was nf ihg placemeni of

amount in single Exceutive l)mll ict Ol"hccr designated account No. 2061-2. The drawl form -

lhl, account is lluluuulv made for mulllpm p()SL by D.O (M). l) O (1) and B I) O. tenee,
E\u pnw the Cheek and balance s totally fall upon dL-'\H‘!‘L\‘ of accouw llml iodic
unduswnui being, l)mwnw & I)lsbumm. of pirls stipeads was not informed ulhm vul ahy

or in written about the h.llancc cmd dlsbursumnl ol 61 w%k()()/- As soon as then ISSUC came
} : . o . -

’



. L : . »

into the notice. unduslgmd promptly’ arranged for dlsbmscmcnl and scttied lhc‘issuc. To
.dvmd smh like - mls-happcmnos in_future undersigned open separate designated l"dﬂ ‘

account No. 1891~ 2ol dnsmu olhcu for (ransactions of Unls \npuuis

II Undcrsiencd used no dclaym;:, ldclu.s if any delaying tactics wuc made, the undvlslnmd was

kupl dlooi/umnlonmd from lhat Juslmcallon 1S as undel

A ldLl lmdm“ u)mmmu. Ld”(,d four officers/ofTicial (!) i\/h /\bdul Milik the thn 1 Nno -
(2) Mr. Noor lHassan khan Iix- 12D, O3 )l)l%tn(.l Officer malc (unduswmd) and (-h Mr. Dl i 0

© . dealing clerk for personal hearing on 20-03- 2012. Tper sonally appcaud before Ml Rd\hld l\hdl] .
‘}’amdd khel Provincial Co-ordinator I I'B on schcdultd date 1.¢ 20- 03-2012 for hearing and
collected questionnaire from him. On >0 02-2012 a attended of] hcc 0! Mr. Rashid }\han Pamda

- khel 1o, suhm:l my written reply bat on that day he was huxy in free tg\t hu()l\s .Mlvm M.

R

Mulccb Ur Rchman Section officer (Schools) was also on casual leave due the. death ol his
! ‘ closc ILLIUV(.. Resultantly [ submit my wmtcn Icply in the olllu, ol \'h Ria Bahar Dircctor |

]ducalmn Scctor Reforms Unit. - - - h o o ' ' S

As | personally appcared bcforc fact hndmg committee and Subllllll(,d my written reply 1n

Y

time so I in person used no dLlaym;: tactics.

I want lo bc appun ¢d in person bctmc your good scll 1o bg heard in person.

(Muharfmad Avub)
Pistrict Ofiicer (M)
Ele: & See: Fducation Lakki Marwat

b et v N ——— | TR
»
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* INQURY REPGRT ;-i ™~ E
. , Y REPORY O,__-
: | 1'%

(Subject-  FACT FINDING ENQUIRY REPORT REGARDING NON-PLAGENEN? OF SUNDS
S - AT THE DISPOSAL OF POST OFFICE FRO PAYMENT OF STIPENDS TO GIRLE
-  STUDENTS FOR THE PERIOD FROM APRIL TO UNE 2611 BY EDU (E&SE}
LAKKI MARWAT.
mmooucnow

;_ .

1. The undefsianed was assigned the task of conducting a fac! finding inculry regarin
subject matler vide E:lementdry & Secondary Educétion Department  Netification  No.

- SO(S/M)E&SEDMJW?M?iAbdu} Malik (EDQ), dated 1 June 2012 {Annex-i). mack&,io' i of the
ase is that Mr. Abdul Malik, Ex-Executive Distnct Officer (88-19) E& SE Lakki Marwat snd M.
Muhammad Ayub, District Officer (Male)- (ES 18) E&SE Lakki Marwat were involved in misuse

_ and'non-placement of an amount of Rs. 6138166/ at the dispdosal of GPO, Lakki Marwat for

oayment of 2 Installment of ehpends to 8084 girl students @ 800/ per student for the period o
-April to Juns 2011 and kept the amoum with them for about mne months. Mr. Di Jan, Sen ,o; Clark
(BS-09) Cffice of the EDOC (E&SE]) ! ak Marwat who was respongible for maintenancs of record
for payment of stipend to girl students, d d ot proouce cornple ete record d for nayment of the stipend
for the FY, 2012-11 to the fact finding ing firy committee in tima, |

2. Progress report provided by the Postmaster General Khyber Pakntunkhwa fo the
Elementary & Secondary :duc.. uon Depariment reveaied the misuse of the above amount an
therefore, an explanation was 5erved on them but the competent author**v was not satisfied with
twear explanation and an .nquuy under Kh ybev PaKhtum\ hwa Govemme"t ‘Servants [Efficlency and

,‘:fg Dlsc:plme} F\Lies 2011 was initiated against them.

/‘,"‘ 1 i&,é‘-‘"
Ao
£ : & * PROCEEDINGS:-
& 3. As a oreliminari?‘*-tep to the fact finding, Mr. Abdul Malik, Ex-ZDO, E&SE Lakki Marwat, Mr,

‘Muhammad Ayub, DO, 'E&SE Lakki Marwat and Mr, Di Jan, Sr. Clerk, Office of the EDO (F&SE)
Lakki Marwat were charge sheeted (Annex-ll, lil & IV} as under:-

Mr. Abdul Malik, f:-'.'quDO (E&SE) Lakki Marwat:

r

) Nen-placement of funds armounting to Rs. 6”38"66 at the disposal of PO, Lakki

Marwat, for paymen* of 219 installment of stipends to 8084 girt studenis @ Rs. 800/

&

HEwIR S

gach for the ¢ ertod fmn" April i to June, 2011, for about nine monihs.




4.

2012 at 1100

if.

(®
lllegal utilization of Rs. 6138166/- wholly or & major portfon of it for purposes other
than payment of strpen to girl students, for which it was actuall y released by the
Government. Thus hz | | has lllegally used the Government'money for his benefit for

about nine months. He: deposited back the same through cash/transfer once the
financial irregularity was unearthed by the Department.

l

' !ntentlonally avoiding fo respond {o the explanation callec by thé wSe@retar,/, E&%F

l

Department on 11.10.2011.

Trying to mis‘lead the Department by stating in letter dated 10.02.2012, that he had
already responded to the explanation.”

Mr. Muhammad Ayub, DO (E&SE) Lakki Marwat:

Being Drawing & Disbursihg Officer for payment of stipend to girl students of class

6% to 10%, he drew an amount of Rs. 6138156/~ from GOVernnﬂent'Treasury meant

for payment of stipend to 8084 girl studemg @ 600/~ each for a period from Aprit to
June, 2011, but did not place the same at the dispusal of GPO, Lakki Marwat, for the”
purpose. A major portion of the amount was used for pr.rprrses other than stipend for
a period of about nine months. | |

| Usrnq delaying tactrcs in presenting the record and not « ﬂoperatmg with the fact

flndmg enquiry Comm”i-@e "

- Mr. Dil Jan, Sr. Clerk, Ofnce of the EDO (E&SE} Lakki Marwat

‘Being responsible for rnarntenance of record of payment of stlpend to ¢ in‘l studen‘ts
~he did not produce comslete record of payment of stiperd for the Fi rnanuai Vear

2010- 1 t, to the fact finding enquiry r,ommlttee in time, even after clear orders from
the lncumbent EDO (E&SE), Lakki Marwat. .

They were directed to attend the office of the undersmned (fnqurry Ofﬂcer) on 180 June

{18

hours along with documents/wntten defense. In response 0 which; *hey submitted

written statement which may be perused at Annex-V, V! & Vii

5.

personal hearing and recording their statement. Extracts from their statements/repliss fo e

in addition to the written statement, the alleged officers/official were also given a chance of

IR

charge sheets are given below:-




[ . ¥ ' ) - . :
;i i " - .

’4 VY Mr. Abdul Malik, Ex-EDO(E&SE) Lakki Marwat (Annex-V) states that he did not deal

with placement of funds at the disposal of GPO Lakki Marwat rather this is the
responsibility of the- DDO (District Officer). He further states that the District Officer
and dealing assistant Mr. Dil Jan Khan, Sr. Clerk drew the said amount and instead.
of placing at the disposal of GPO Lakki Marwat, again deposited the amount into the
designated account.

i. Mr. M.lhammad Ayub, DO (E&SE) Lakki Marwat (AnneA Vi} statcs that during Apiil
- to June 2011 due to commencement of new academic session and change in the list

of girl students, the new lists wére to be collected from ‘girls schools which was the
responsibility .of bO Female while the post of DO Femalb was vacant and Mr. Abdul

Malik, the then EDOwas working as DDO for the of‘lce ot DO Female DO Mzle is

not authorized to conduct meeting of the heads of female schoois and visit the
female schools. Moreover, the drawl from A/C No. 2061-2 is frequently made fgs
multipurpose by DO (M), DO (F) and EDO. Hence keeping watch on the account

fotally depends upon activeness of Accountant.

ii. -~ Mr. Dil Jan Sr. Clerk, office of Lhef DO (E&SE) Lakki Marwat (Annex- VE?'?states that

S he is working in low grade_.and not holdi aing responsible post. Responslb;e positicn for

A, o g . Ly o g - . i '
st - such.activities is Account Officer and not the Sr. Clerk. He is only the custodian of

the record and not a designated person dealing account matters.

GENERAL OBSERVATIONS:- e

6. - The Elementary & Secondary Education Department uomututeu commiitiee to conduct the
fact finding inquiry regarding non-payment of funds which were placed at the diéposai of EDO
Eiementary & Secondary Education vide their I\otlflf‘atlon {(Ann- V!I'l The Inquiry Committes

conducted an exhaustive inquiry ano neld responsible Mr. Abdul Mahk Ex-EDC E&SE Lakki

- Marwat fully responsible for non- p[dbement of the required fund at ‘fhe disposal of GPO Lakki

Marwat. They came to the cmciuswn that Mr. Muhammad Avub DO i‘uale Lakki Marwat, Drawing |
& disbursing officer, and Mr..D:. Jan Sr. Clerk of the office of the EDO Lakki Marwat are all in

league in misappropriation‘and mismanagement of the fund,




_ After going throtgh the: record provided by the Elementary & Secondary Education, the
prehmmery inquiry report submtted by ihe inquiry’ committee consisting of Mr. Rashid Khan
Paindakhel, Provincial Coordinator, PFTB, £&SE Department and Mr. Muhammad Yo'mas
‘Section Officer {Accounts), E&SE Department and agreement srgned between E&SE Depariment
‘and Post Master General,- Khyber Pdkhtunkhwa Peshawar for paymbnt .of strper;d to Secondary
Schools Girls Students and the wrrtten statements/mtervrews of the aci:used ofﬂcers conducted by
the undersigned, it became clear *hat the funds amountrng to Rs. 61,33, 166/- has been withd r »l
by the office of EDO E&SE Lakki Marwat and did not handed «ver to Post Office as per
requirement of the agreement sigried between the E&SE Departmien! and Post Office. The funds
remained under the custody of the office of the EDO E&SE’ Lakki Marwat without any lawful
authority for oq months. It was only deposited back when detected by the Eleme ntary &
Secondary Education department through its own sources. It wouid not be out of context to
mention that Ex-EDO Lakki Ma.’WdT. Mr. Abdul Malik admitted before the !nqurry that he had
committed blunder and shifted the blame towards DO E&SE, Lakki Marwat, Mr. Muhammad Ayub
who was also the Drawing & Disbursing Officer and the Office Clark, Mr. Dii Jan who was
suppesed to keep the recerd. All he three officials interviewed, blamed each other for this mishao,
Everyone of them sh'ugged off his responsibility saying that it is the respon8|b lity of the other
/Wthh clearly indicated the irresponsible at vtrda of the officials of the Flemen tary & Secondary .
Educatron of District Lakki Marwat. Further, it may not be out of context that Elementary &
oecondary Education Depafrtment also did not show the proactive role where there should have
been strict watch on the field formation because huge financial impiications were involved in the
scheme. The inquiry holds responsible all the three accused of misappropriation of funds as per

their responsibility and the charges leveled against thern stand proved.

RECOMMENDATIONS:-

8. . Now, in light of the above, the following recommendations are made: |
i The check and oarance system of the Eementeryu & Secorroary Educa*ro”
' Department especral]y wrth regdrd to payment of supenp to female students from
 class 6% to 107 requires to be renashed.
| .. i, From the record and procedure adopted for the disburcement a wide qap has been

left where the District Officers E&SE can easily manipulste the money withdrawn in

A'TTE;&D\

the form of cash.




Iu A doubt has been created auou* the transparency of the procedure adopted by tne |
E&SE Departmen in th s scheme. There may be many more such like cases in other
 districts as well where the department is required to look into.
v.  The EDO E&SE bemg the head of the cepartment at district level is responsible for
~ keeping check on the financial as well as admmustratlve issues of hls office in which
Mr Abdul Malrk EDO E&SE has been mlserab!y falled in perfermlng hIS duties of

._ superwsm and administration. Hence the charges Teveled - aoa:nst him stand

proved. Therefore, the mqunry recommends  that major penalty of compc sory
retirement may be imposed upon him. | |

v. The Drawmg & Disbursing Ofﬂcer was responsible for drawing the amount from the

designated account of the EDO E&SE and was suppo sed to further deposit *‘he

money in the Post Office, Lakki Marwat as enshrined in the_agreemem between the -
two parties i.e. E&SE Depar*ment'ahd Post Master General, Khyber Pakhtunkhwa.
Therefore the mqwry came to the conclusion that charges leveled against him also

.. stand pi roved: But bemg second m_c:mn.]ar‘d in the hierarchy, it is rec ommended that

minor penalty of withholding of promotion for five years.

i Sofar Mr. Di Jan, Sr. Clerk is concgmed, having least responsibly but still he was in |
‘league with EDO, F&:E dnd DO, Lakki Marwat. Therefore, the charges Ieveled :
against hlm are also proved and the mqu;ry recornmends that he may also be gtven

- Lhe minor penaﬁv of wthnolemg o lcc.ereeme *‘c wa YEELS,

. oL  SPECIAL SECPE"“A\RY HOME!/
| | INQUIRY OFFICER

'%/ e |

P

7 'im




GOVERNMENT OF KHYEE

* ELEMENTARY & SECONDARY EDU CATION'
- - DEPARTMENT
. | |

No SO(S/M)E&SED/4 17/2012/Abdul Mahk Ex EDO Lakki M
 Dated Peshawar the November 29, 2012 _

Mr. Muhammad Ayub, - ' | Lome s i b ﬂ;f i
District Officer (Male), : : B Govt of o :‘. -g‘;iau‘sﬂg 1
Elementary & Secondary Educatlon, ‘ - cm\ : : i
. Lakki Marwat,. . ' . ‘ ‘ f
ey o -

Subject: - SHQMLQALLS.E.NSI[EE

I am directed to refer to the subject noted above and to enclose herewith a copy

- of the Show Cause Notice Wherein the Comp&eteht Autherity (Chief Minister Khyber
Pakhtunkhwa) has tentatively demded to impose the Minor Penalty of “Withholding of
Promotion for Five Years” under Rule 4 of the Khyber Pakhtunkhv/a, Govemment Servants

- (Efficiency & Discipline) Rules, 2011 in connection with the charge leveled against you.

You are therefore directed-to furmsh your reply to the Show Cause Notice as to

. why the aforesald penalty should not be imposed upon you and also mtlmate whether you _'

" desire to be heard in person. E'

i
I

Your reply should reach to this Department thh‘n Seven (07] days of the

. dehvery of this letter otherwxse ex- parte action shall be taken agamst you. R g j

Ens;L_AS_Ab_Q!ﬁ o o -~ SECTION OFFICER (SCHOOLS/MALE)
Copy of the above is forwarded to PS to Secretary E&SE Depaltment Khybel :

Pakhtunkhwa. . P g ' :
i "A’.!:"

A4 5 l
NI

SECTION OFFCER (SCHOOLS/MALE)

V#

=iz




SHOW CAUSE NOTICE

l, Amlr Halder Khan Hotr, Chlef Minister, Khyber Pakhtunkhwa as competent
’ authonty, ‘under the Khyber Pakhtunkhwa Government Servants . (Eft”crency &

DlSCIplIne) Rules 2011, do hereby serve you, Mr. Muharnmad Ayub District Officer -

" (BS 18) (Male) E&SE Lakki Man:vat as follows -

NORE 'that consequent upon the completlon of inquiry conducted against lyou byi
the inquiry officer/ inquiry committee for which you were glveni

opportunlty of heanng, and

(i) - on going through the fmdangs and recommendations of - the mqurry
committee, the material on record and other connected papers lncludrng o

~your defence before the rnqurry officer/ i inquiry committee, - R

[ ]

"

4. | am satisfied that you have commltted the foliowmg acts/omlssmns specn‘” ed |n'
“rule-3 of the said rules: | T _j :
(a) Inefficient = L - I
(b) Guilty of Mlsconduct ' "
(c) Guilty of Co_rruptlon

|

. .‘
B As a result thereof, |, as competent authonty, have tentatively decrded to
impose: upon you the penalty of il "

said rules, i
4, You are, thereof requwed to’ show cause as to why the aforesard penalty
should not be rmposed upon you and a!so intimate whether you desrre to be heard in-
S person ’ ’ ' ‘
‘ '5'. If no reply to this notice is recelved wuthrn seven days or not more than .

frfteen days of its dellvery, it shall be presumed that you have no defence to put in and

in that case an ex—parte actlon shall be taken agarnst you. - : - . i ‘
It
S | Cod

6. , A copy of the fmdmgs of the mqurry officer/ i mqurry commrttee is enclosed

k

LIS

B 1 . ' ) ) : . - I‘ . . i ) "ﬂ \Q" “H'_mw‘"

" (AMIR HAIDER KHAN HOTI)
| CHIEF MINISTER KHYBER PAKHTUNKHWA
|+ COMPE"™T AUTHORITY

Mr. Muhammad Ayub, D|strtct Offtcer (BS~18) (Male},

E&SELakklMarwat'l‘: .' , - - m«g

D

TR

»m}} ! .
o Jp /l”'ﬁn er rule 4;of the -




Cuselad e o,

e

M -

District Officer Male | ; :
Fle: & Sec: Education Deptt:, Lakki Marwat

i
13
|
al

To
Mr. Amir Haider khan! Hotr . :- g :
Honorable Chief Min|<ter Khyber Pakhtunkhwa '
' subject: SHOW CAUSE NOTICE
i Memorandum;

* Reference your"letter No. SO(S/M)E&SED/4-17/2012/AbduI Malik Ex-EDO Lakki -

M.ar_wat Dated peshawar the November 29, 2012

Ve
, Undersrgned con5|der the tentative decision to impose the penalty of ¢ wuthho!ding
promotion for five years, by the competent authonty as- unjustlfled on the following
grounds.

1. Being. Dlstnct Offrcer Male the drawl and dlstnbutlon of Girls Stipend amount is not

the responsibility of unoersngned but that of District Ofﬁcer female As the post of

Dlstnct officer female was vacant in June 2011 so the then Executive DlStl’ICt Ofﬂcer -

E&SE directed underSigned to prepare bill to draw the glrls stlpend amount of |Rs '

6138166/ and deposit the same in the desugnated account of EDO ‘Lakki Marwat

(Account No. 2061-2) to avoid delay in the distribution of stipend amount to giris B

student due to mere vacation of Distn ct Officer female post Resultantly undersrgned
did the same according to the direction of immediate offlcer (EDO) o i

2. As according to rules of busmess and clear directions of worthy Secretary 10 , Govt: of

Khyber pukhtunkhwa Elementary. & Secondary Education Deptt, District<0fficer male -

can’'t VISIt Girls schools or conduct meeting wrth female heads of mstltutions, only

‘Executive District Officer is authonzed for the same, so Mr. Abdul Malik the E.D.O

- started to work as Drawung & Dlsbursmg officer just after the drawl and _deposit’mg -

the said stipend amount in the dessgnated account of EDO. Therefore on acquiring
pDO ship of District Officer female distrlbutlon of stipend amount was the

responsrbr!nty of the then EDO not; of the undersrgned I *

-] i

i -

M| §
!

i - B . . i

5 .

mramr e e st
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3 No correspondence (remmderz explanatron
{
high ups Correspondence was made with the then Ex

" was not shared or communlcated w;th the undersigned. Underslgned

. When Mr. er Azam. khan assumed the

. In‘com
 on war footmg and h

- on13-03- 2012.

- 6. GPO Lakki Marwat |mmed|ate!y

position

s e dten v

) was made with the undersigned from

g'ot informed |

on-28-02-2012 (after the transfer of the then EDO) when an mqunry was constituted »

by Mr. Rashld Khan Pamda khel Prolect Director E&SE Department Khyber

Q

Pakhtunkhwa

mformed the undersigned about deiay in dlstnbutlon

to complete the collectlon of glrls students Ilst and drstnbution

without further. delay i-

andmg over followmg :tems/documents to GPO LAKKi Marwat

:' ~a) Grr!s Student list,
. b) Cheque of amountmg to RS 51, 39 403/ (photo copy attached)

|

Ac) 8084 money orderforms o , ‘ ' S

d) Soft copy of the Girls Student list (on USB)

The surplus amount of Rs 998763/ was deposuted in to Govt Treasury on chal\an

form (photo copy attached) on the same day ie 13- 03-2012. : A

| l

dlstnbuted the monhey" orders and subm!tted
coupons (recetpts) to the Executrve District Officer E&SE Lakk1 Marwat. ' j

- i
1
-

Enclosures As above S s . :

2

District Officer (Maie)
£E&S Educatlon Deptt Lakkl Marwat

ecutive Drstnct Officer whrch‘*i_

charge of 'Ex'ecutiive District Officer, he |
He directed the undersigned ‘|,

of stipend arhount -

phance of dlrectnon ofin charr EDO (er Azam khan) undersngned deal the task '

P f‘

ed desire to be heard in person by the competent authonty to 3ust|fy the. .

Note: undersign

s




GOVERNMENT OF KHYBER PAKHTUNKHWA
"ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
—7‘
Dated Peshawar the February 13, 2013
NOTIFICATION
NO.SO(S/M)E& ‘sggzg-17120.122Ahfqgl Mg!jk Ex:EDO & Others: WHERtAs Mr. Muhammad

Ayub, Deputy District Education Officer -(nglﬁ) (Male) Lakki Marwat was proceeded against
under Khyber Pakhtunkhwa Government Servants. (Efficiency & Discipline) Rules, 2011 for the

charges as mentloned in the Charge Sheet and Statement of Allegatlons

N a 3 e

\AND WHEREAS Syed Alamglr Shah Special Secretary (BS-20) Home & Tribal
J ““hyber Pakhtunkhwa was appointed as Enquiry Officer to conduct enquiry

L

Q}? \b? , :ased officer, for the charges leveled against him in accordanqe with the Rules.
S~ AND WHEREAS the Enquiry Officer after having examined the charges, evidence

on reee\jnd explariation of the accused officer has submitted the report. .

4, AND WHEREAS a Show Cause Notice was served upon Mr. Muhammad Ayub,
Deputy District Education Officer (BS-18) (Male) Lakki Marwat dated 29-11-2012.

5. AND WHEREAS the Competent Authorlty (Chief Minister, Khyber Pakhtunkhwa)
after havmg conSIdered the charges and evidence on record, enquiry report, explanation of the

accused offlcer in response to the Show Cause Notlce is of the view that the charges against -

& ' . Va
the accused oft‘cer have beén proved.

6 , o NOW, THEREFORE, in exereise ofithe powers conferred uneier Rule-14 of
Khyber Pakhtunkhwa Goverhment Servants '(Effieiency & Discipline) Rules, 2011, the .
Competent Authority (Chief Minister, Khyber Pakhtunkhwa) is pleased: to impose Minor
Penalty of “Withholding of Promotion for Five Yéars” upon Mr. Muhammad Ayub, Deputsf
District Education Officer (BS-18) (Malej Lakki Marwat.

SECRETARY
Endst: of Even No. & Date: -

Copy forwarded to the: -

1- . Accountant General. Khyber Pakhtunikhwa, Peshawar. ]
2- ' Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
3- PSO to Chief Minister, Khyber Pakhtunkhwa.
4- District Education Officer (Male) Lakki Marwat.
5- District Accounts Officer, Lakki Marwat.
/6- Mr. Muhammad Ayub, Deputy District Education Officer (Male) Lakki Marwat.
7-  PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. |
- PSto Secretary, E&SE Department, Khyber Pakhtunkhwa.

8
9- PSto Additional Secretary, E&SE Department, Khyber Pakhtunkhwa/
10- Office orderfile.

. (MU] B UR-REHMAN)
SELTION OFFICER (SCHOOLS/MALE]
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OF Tl IF DISTRICT EDUCA IION OFFICLR{MA] E) LAKKT MARWA I
No /g/j e

‘ | o Da,tcd-_&ﬁ_:gB_ngs
TO, ‘ ) . . ||I| . .
1 he Director, ‘

Eleémentary & Secondary Education
Khyber Pakfitunkhwa.

‘aubfcu - DEPARTMENTAL APP]:,AL IN R/S @l \/IUIIAMI\/!AD AYUB DDEOC (MAL i }
' LAKKI MARWAT.
Memo:-

|“‘.

onward submwsnon to the quarter concerned.

. v o_ = . |
isteicFEdQuéation Officer

/(1\‘%10) I_,ale\\%at.



Endst: Even No. & Date:

[

e e e st !
wx = F ' |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- ELEMENTARY & SECONDARY EDUCATION
: DEPARTMEN T

N Q_‘

No.SO(SM)E&SED/4-17/201 2/Abdul M Malik Ex-EDO & others
Dated Peshawar the May 14, 2013

% The Director, !

> Elementary & Secondary Education. ;

Khyber Pakhtunkhwa, Peshawar. |

Subject: - ARTMEMTAL

DEPARTMENTAL APPE/L iNRIC MUHAMMAD AYUB DY: DISTRICT
EDUCATION OFFICER (MALE) LAKKI MARWAT. |

. *,:f : < z

| am directed to refer to your letter No.12/F.NoA-12/E'|stab:1 dated 02-05-
2013 on the subject noted above and to state that Mr. Muhal‘,mmad Ayub Khan
Ex-Deputy District Education Officer (BS-19) (Male) Lakki Marwat rl'nay be informed to
submit review petition instead of appeal by addressing his request to the Chief Minister

Khyber Pakhtunkhwa instead of Governor Khyber Pakhtunkhwa immediately as the
review petition has already been delayed and expired

o /

(MUJEEB- UR REHMAN)
SECTION OFFICER (SCHOOLSIMALE)

Copy of the above is forwarded to Mr. Muhammad Ayub Khan Ex-Deputy
District Education Officer (M) (Now Principal GHSS Taijizai District Lakki Marwat) for
similar necessary action.

. SECTION OFFICER (SCHOOLS/MALE)
DT - v Cam . ' ' |
1
!
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT
No__Fo X8 ’ C  Dated._27 -¢35- 2a/3
To, ' ' | ' -

The Director, -
Elementary & Secondary Education
Khyber Pakhtunkhwa. '

" Reviess
Subject:- BEPARFIENEA, PETITION IN RIS OF MUHAMMAD AYUB DDEO (MALE) LAKKI MARWAT.

Memo:- '  feweeo
Enclosed please find herewith the depermmental petition in R/O Muhammad Ayub

Khan Deputy District Education Officer (DDEO) (Male) Lakki Marwat is forwarded for
onward submission to the quarter concerned. ‘ ' '

Y

District FEducation Ofﬁcer
(Male) Lakki Marwat. Y,

- B
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Muhammad Ayub - | | | | ,
Deputy District Education Oj‘ﬁecr (Male) ' | . L o
(D.O Male) Lakki Marwat. ' '

| The Chief Mlmster (Chief. Fx ecutive)
Khyber Pakhtunkhwa ; '

Through - PROPER CHANEL, |

-

P .
Subject Keveg TITION TO ABSOLVE THE PENALTY OF WITH HOLDING OF PROMOT [ON FOR FIVE YFARS,
" Respected Sir, '

Most respeetfully I beg to state that reference notlﬁcatlon 1ssued by Gowt. Khyber

- Ex- ]’xecutlve District Ofﬁcer & Others dated Peshawa1 the February, 13- ’)O-J,J, the penalty of “Wlth

h- ding of promotnon for five year” has been 1mposed by Chief Minister Khyber Pakhtunkhwa (Photo
R

-t A A

CCovis attached) it is stated that the undcrsrwed requests your good self to ABSOLVE the said penalt\
be ¢ the Chief Minister of Khyber Pakhtunkhwa on the following grounds/ requests

The penalty has been imposed due to delay of payment of stipends to. girls students of Dlstuct

Lakk1 Marwat, and shortage of amount in Executlve District Officer, desrgnated account :

~ No. 2061 -2 NBP Lakkl Marwat n no doubt the Llndelslgned signed the bill for stipend in June

2011 and deposited the amount m Executive DlStI‘lCt Officer, designated account No ’7061 2
| as the District Ofﬁcer (I*emale) has been retired in June 2011, and the post was vacant.

After that the Executwe District Off icer, Abdul ‘Malik assumed the DDO ship of DO (Female)

The amount was in hlS desrgna(ed aecount md he was DDO of DO ( Female), in my opinion he

) was-responsible for preparation oflhst of girls.students and payment in Octobet/l\:ovember but
' he failed t,prepare the lists of all gnls students (6" to 10™) of the A2 ["

_» District due to mllxtancy n Lakkl Marwat district because most of the fem

ale Schools'were
closed due to threat from Tahban tb Female teacher

After that explanation has been ca]?ed from him due to not payment, and delay i n payment but

no mformauon/correspondence reminder, explanatlon were made with the undersigned from '

ercutlvc Dlstrlct Officer, Director l:lementary & Seconddry Education or others, In Feb:

2012 Abdul Malik has been transferred and Mir Azam Khan took over charge as Executive

Dlstrlct Officer Lakkl Marwat. He adv1sed/d1rected us to prepare, list and pay 1he -stipend

amount to G.P.O Lakki Marwat for drstrlbution The under51gncd ‘obeyed the order, complete !

D T T

the. money order forms of the students handed over cheque of Rs 5139403/- for 8084 students
on 13-03- 2012, to GPO Lakki Marwat (Photo Copy attached) - _
- The amount has been distributed to each and every Student. But anuny has been Lanched

. ’
Tt AT N MaYL ana Nhersl J

“.-m-de each and evervi neanf but cnquny officer ;

. e Yeark, : v

Sbiodnt has bgen distributed and no studjen-t remain unpaid, kindly »

IV R
LIREST

i o for promotion ii-"fom BPS-18 To BPS-19,

: Muhammad Ayui* -
. i | Deputy District Edi:~ .tion Officer (M)
L (D.O)Lakki Marwa! -

; Pakhtunkhwa Elementary & Secondary Educatlon Department vide No SO (S/M)4 17/2012/Abdul Ma]ik :



G 1V‘? RNMLNT OF KHYBER PAKHT UNKHWA

ELEMENTARY & SECONDARY EDU CATION
|} ? . DEPARTMENT .~

No SO(S/M)E&SEDM 17/2012/Abdu| Malld
g ‘Dated Peshawarthe August 02, 2013

H 1
i ' B
S

t

LM Muhammad Aytb, - 1 : |
Deputy District Edu ,eiion O"'cer (BS-18)- Mal'e Lakki Marwat.

. ,j . Tt
i - . ‘ 0

MALIK _EX-DEO MALE (BS-19) LAKKI MARWAT AND OTHERS.

4

. I am directea to rofer to your review petition received through Dxrectorate ,
'E&SE vide letter No. 5895 dated 31-05- 2013 on the subject noted above and to state —

that the Cief Minister Khyber Pakhtunkhwa/ Competent Authority has rejected your

' rev:ew petition havmg no valid ,grounds

[
{

Endst: of even number & date
Copy of the above is forwarded to the: -

1. Prmmpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
© 2. PS to Chief Secretary, Khyber Pakhtunkhwa. ‘
" 3..PS to Secretary Etementary & Secondary Educatlon Department
Peshawar. , oo

B

. SECTION OFFICER (SCHOOLS/MALE;

Subject: - - REVIEW PETITIDN IN DISCIPLINARY ACTION AGINST MR. ABDUL

S legets
i S':CTION OFPFICER (SCHOOLS/MALE)

IR 2
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 RESPECTFULLY SHEWETH: |

=

N

BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR. |

Muhammad Ayub VS

Service Appeal No. 1318/2013

|
Education Deptt:
|

REJOINDER ON BEHALF OF APPELLANT |

{Preliminag Objections: .

(1-10)

FACTS:

|
|

All objections raised by the respondents are

incorrect  and  baseless.  Rather Ithe

respondents are estopped to raise |any
objection due to their own conduct. |
|
- |

Incorrect. The appellant was not failed in

performing his official duties and he did not

issue stipend due to non-disbursement | by

the drawing and disbursing officer in time

and also because of non posting of D.O
(female). . |
|

Incorrect. While para 2 of the appeal| is
correct. : |
|

Incorrect and not replied according to para 3
of the appeal. |

Incorrect. The appellant has not confessl‘led

his failure in performing his official duty, but
he denied allegations with proofs. |

|
Incorrect. While para 5 of the appeal | is
correct. |

i
Incorrect. The appellant did not reveal ITxis

- failure in performing his duty in his reply "to



i
|
l
|
show cause, but he denied all allegations
with cogent reasons. | |

7 Incorrect. The appellant has genuine cause

of action to prefer the present appeal vx'llhich |
is liable to be accepted on the foIIowmg

grounds.

GROUNDS: N | |

A- Incorrect. The orders dated 2.8.2013 |and
13.2.2013 are against the law, rules, norms of
justice and material on record. ‘Therefore | not
- tenable and liable to be set aside. |

|

B- Incorrect. While para B of the appeal is correct.

|

C- Incorrect. The said order is not speaking |one
,which is violation of section-24 of the General
Clauses Act and Supreme Court’s Judgment
reported as 1991 SCMR-2330. |

D- Incorrect. While para D of the appeal is correct||.

E- Incorrect. Hence denied. |‘

|

F- Incorrect. While para E of the appeal is correct.
| | T

G- Incorrect. While para G of the appeal is correct.

|
H- Incorrect. While para H of the appeal is correct.

|
I- Incorrect. The statement of the appellant isnot
false as he has not given the chance of personal
hearing despite the request made in reply tothe
show cause notice. Thus the appellant has been

condemned unheard. !

l
“J- Incorrect. The appellant has not been treated
according to the law and rules. l'
K- Legal. ‘ ||
|

It is, therefore, most humbly pra'yed
that the appeal of appellant may kmdly| be
accepted as prayed for. |

T T TR SR S NP



BEFORE THE KHYBER PAKHTUNKHWA.,
o SERVICE TRIBUNAL, PESHAWAR.,

Service Appeal No. 1318/2013

Muhammad Ayub VS Education Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Prellmmarv 0b1ecttons

(1- 10) All objections raised by the respondents are
incorrect and  baseless.  Rather * the
respondents are estopped to raise -any
objection due to their own conduct.

1 Incorrect. The appellant was not failed in
performing his official duties and he did not
issue stipend due to non-disbursement by
the drawing and disbursing officer in time
and also because of non posting of D.0

(female).

2 Incorrect.” While para- 2 of the appeal is
correct.

3 Incorrect and not replted according to para 3
of the appeal. ) '.

4 - Incorrect. The appellant has not confessed

he denied allegations with proofs.

5 Incorrect. While para 5 of the appeal is
correct.
6 Incorrect. The appeliant did not reveal his

failure in performing his duty in his reply to

his failure in performing his official duty, but

-t e e
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& BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: 1318/2013. |

Muhammad Ayub Dy: District Officer (M) District Lakki Mar'jwat . -——--Applicant

|
VERSUS '

Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa Peshawar &

others

| —meeme Respondents

|
PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS.
|

Respectfully Sheweth:- l

Preliminary objections

1 The appellant has no cause of action/locus standi. |
!
-2 That the appellant has not come to this Hon! able Tribunal with |cleam hands.
i
3 The appellant has concealed the material fact from this Hon| ﬂble Tribunal, hence
liable to be dismissed. |
4 That the instant appeal is based on malafide intentions . |
: |
5 That the instant appeal is not maintainable in its present form. |
6 That the instant appeal is badly time barred. 1
" |
7 That the transfer order dated 31/5/2013 is legally competent. 'I
8 That the respondents are empowered to transfer & post a civil servant wherever his
services are required. - 4
9 That the post in question is of district cadre. ‘ |
: i
10 That the present appeal is against the relevant policy. |
: |
ON FACTS |

1

The appellant was miserably failed in performing his official duties. Being Dy: District

Officer for payment of stipend to girls students of class-6" to 10", The appellant draw
an amount of Rs. 6138166/- from Govt: Treasury meant for payment of stipends to
8084 girls students for a period from April to June 2011 and did not place the same -
amount at the disposal of GPO Lakki Marwat. It is also correct that appellant used
delay tactics in presenting the record before the enquiry Committee and the appellant

also not cooperating with enquiry Committee, as proved correct by enquu'y officer.

Incorrect. In the mentioned enquiry report, in para-6(iii) fixation of respon31b111ty, it is
stated that Mr. Muhammad Ayub DO(M) Lakki Marwat (appellant) bemg drawing &
disbursing officer, is held responsible as collaborator with EDO now DEO(M) E&SE
Lakki Marwat in non placement of requisite funds at the disposal of GPO Lakki
Marwat for payment to Girls students. He also held responsible for delaymg ticsand
presenting record to the committee, non recording of statement & nonireply to the .

|

~

o



ON GROUNDS

A

Page-2 ! v
questioner to the committee which was handed over to his on 20.3. 2012 which is the
same enquiry report it is suggested that disciplinary action under E&D Rules, 2011 may -

~ be initiated against the appellant, hence the statement of the appellant in this Para is

misleading one. (Annexed enquiry report)

Incorrect. Both documents mentioned in this Para and annexed w1th the appeal are very
clear & states that the appellant has committed, the acts and omission as stated in Para-I
& 2 above of this reply.

Incorrect. In facts the appellant has confessed his failure in performmg his official duty
& also indicates the malafide of the appellant. |

Incorrect. In the mentioned enquiry report, i.e annexure-“E” of appeal, the DDO was
responsible for drawing the amount from the designated accounts of the EDO (M)
E&SE Lakki Marwat & was supposed to further the deposit the money in the post
office Lakki Marwat as enshrined in the agreement between the two party i.e E&SE
Department & Post Master General Khyber Pakhtunkhwa. Therefore, the enquiry came
to the conclusion that charges level against him stand proved but being second in
command in the hierarchy it is recommended minor penalty of w1‘thhold1ng of

promotion for S-years. |

1

Incorrect. The said reply reveals the malafide of the appellant in failure in performing
his official responsibility.

Incorrect. This Para is related to the record, while the appellant hafls no locus standai to

prefer the present appeal, hence the appeal in hand is liable to be dismissed inter alia on
he following grounds :-

| |
That the order dated 2.8.2013 and 13.2.2013 as mentioned in this Para are according to

the law. Rules norms of justice and material on record, therefore, tenable in the eye of
law. :

Incorrect. The appellant has been punished on account of allegatiolns as mentioned in ' i
statement of allegations and also highlighted in the enquiry report: . . l

Incorrect. The said order is speaking one.

Incorrect. The statement of the appellant is false & base on malaﬁde motives against
the facts & record. The appellant confessed his DDO ship during the enquiry
proceedings.

As replied in para above.

|
Incorrect. The statement of the appellant in this Para is false, manufactured one &
without support of any legal documents/proofs, hence denied.

Incorrect & not admitted. The statement of the appellant in this Para 1s against the
enquiry report, hence denied.

Incorrect. The appellant was held responsible to place the said amount at the disposal of
the GPO Lakki Marwat but he deposited the said amount in designated account of the
EDO(M) E&SE for their personal malafide intention, hence this Para is denied.



s | WY
* | o higes |
"I Incorrect. The statement of the appellant is false & against t the eniqulry report, hence
denied. |
J

- !
Incorrect. The appellant has been treated according to the law & rules.

K The respondents also seeks leave of this Hon' able Tribunal to advance more grounds &
proofs at the time of hearing. i

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost'in fav

our Yf the
respondent Department. : !
/.

Director
E&SE Khyber Pakhtunkhwa,
: Peshawar. .

f




BEFORE THE KHYBER PAKHTUNKHWA,

. N - SERVICE TRIBUNAL, PESHAWAR. |

Service Appeal No. 1318/2013

Muhammad Ayub VS Education Deptt:

.............

- <-REJOINDER ON BEHALF OF APPELLANT

e S et L L AL L, L

..................

RESPECTFULLY SHEWETH:

~ Preliminary Objections:

(1-10) All objections raised by the respondents are
' incorrect  and  baseless.  Rather the
respondents are estopped to raise -any

objection due to their own conduct.

- FACTS:

1 - Incorrect. The appellant was not failed in
performing his official duties and he did not
issue stipend due to non-disbursement by
the drawing and disbursing officer in time

- and also because of non posting of D.O
‘(female). .

2 - Incorrect. While para 2 of the appeal is

~ correct.

3 Incorrect and not regljec_j according tb para 3

 of the appeal. v -

4 - Incorrect. The appe'!la'nt has not confessed
his failure in performing his official duty, but
he denied allegations with proofs.

5 Incorrect. While para 5 of the appeal is
correct. ;

6 Incorrect. The appeliant did not reveal his

failure in performing his duty in his reply to




) ~ ~show cause, but he denied all allegations
/o with cogent reasons. '
/ - | 7 Incorrect. The appellant has genuine cause

of action to prefer the present appeal which
is liable to be accepted on the following
grounds.

GROUNDS:

A- Incorrect. The orders dated 2.8.2013 and
13.2.2013 are against the law, rules, norms of
justice and material on record. Therefore not
tenable and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

C- Incorrect. The said order is not speaking one
,;which is violation of section-24 of the General
Clauses Act and Supreme Court’s judgment
reported as 1991 SCMR-2330.

D- Incorrect. While para D of the appeal is correct.

E‘- Incorrect. Hence denied.

F- Incorrect. While para E of the appeal is correct.

G- Incorrect. While para G of the appeal is correct.

H- Inc.orrect'.i While para; H of the'appeal is correct.
false as he has not given the chance of personal
hearing despite the request made in reply to the

show cause notice. Thus the appellant has been
condemned unheard.

J- Incorrect. The appellant has not been treated
according to th2 law and rules.

K- Legal.

1t s, therefore, most humbly prayed

accepted as prayed for.

I- Incorrect. The statement of the appellant is not

that the ‘appeal of appellant may kindly be

g e e



APPELLANT

Muhammad Ayub

| Through_:_ | 7&@/

( M. ASIF YOUSAFZAI ) .
- ADVOCATE,

 AFFIDAVIT

-

It is affirmed and declared that the contents of rejbinder
are true and correct to the best of my knowledge and
belief.
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