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12.1.2015 Counsel for ;the appellant and Mr. Muhammad Jah, 

GP with Javed Ahmad, Supdt. for the respondents'present. 

Rejoinder received, copy:whereof is handed over to the 

learned GP. Case to conie up for arguments On 27.5'2Qi5. ,
I h . N.

—

MEMBER MBER

None for the appellant present. ,Addl: AG for the 

respondents present. Since the learned Judicial Member is on tour 

to camp court D.l Khan, therefore the case is adjourned to 

14.12.2015 forVghments before D.B.

27.05.2015

Member

Counsel for the appellant and Mr.' Muhammad Jan, GP for 

respondents present. The Tribunal was informed by the learned 

counsel for the appellant that unfortunately the appellant has died.
I

Since the appeal pertains to the penalty under which the appellant
• I

promotion was stopped, hence in the circumstances the appeal 
become abate^nd is disposed off accordingly. File be consigned to the 

record'room.,..-^

14-.1-2.2015

MEMBER MEMBER

ANNOUNCED
14.12.2015
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Cou’p4ell*3^i;l the appellant and Sr.GP with Javed
.•' P/'.

Ahmad, AD. anW^ljiiirsheed Khan, SO for the respondents 

present andkeguesf^’-for time. To come up for wri^n reply ■
on4.6.2014|SSt

26.3.2014
1

I

5.

,|il| member

■

Counsel,fprjthe appellant and Mr. Muhammad Jan, 

GP with Khursheed Khan, SO and Sajjad Rashid, AD for the 
respondehtsllres^ent 'ind requested for further /time. To come 

Up for written fepN'oh 2.9.2014. J

■m

4.6.2014

-?■

AppellantJ^vith^counsel and 

Khursheed KhanTSO, and Sajjad Rashid, AD for the respondents present 

and reply filed.^Gopy^hafe over to counsel ^or the appellant for 

submission of rejoiKd,’eniOfiil7.11.2014.

:KP
:

Mr. Muhammad Jan, GP with02.09.2014

\

/ Z(y•
MEMBER

's ■ ■'''2
CdunsPpfor the appellant and Mr.

GP with Kh,ursnbed*|Khan, SO and Mosam Khan, AD for the 

respondents'pfespilfyfThe Tribunal is incomplete, lo come up 
for the sahie''or}te(jj2C15.

d:-; 5^^'* ' i

.
Muhammad Jan,17.11.2014

I*^5 I,

I1^,: •.
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Appellant with counsel present and, heard. Counsel for the22.11.2013

appellant contended that, the appellant has not been treated in

accordance with law/rules.' The impugned .appellate order dated

02.08.2013 is not a speaking order. Moreover the order has been

passed in violation of appeal rule-5 of the Civil Servants (appeal)

rules 1986. Points raised at the Bar need consideration. The appeal is

admitted to regular hearing subject to aU legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notices be issued to the respondents for

submission of written reply on 27.01 !2014.

ember
r

be put before the Final Bench for fiMher proceedings22.11.2013 This case

Counsel for the appellant and Mr. Muhammad Jan, 

GP with Khursheed Khan, SO and MosamiKhan, AD for the 

respondents present and requested for time. To c^lne up for 

written reply on 26.3.2014. ' ri

27.1.2014

• f membe:

V, —

''i-
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Form- A
FORM OF ORDER SHEET

Court of

1318 /2013Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Ayub presented today by 

Mr. M. Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing. , '

10/09/20131

REGIST^

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

»

CHAIR

i

“i-i- i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. m
i-'i'

72013.APPEAL NO.

Mohammad Ayub. Govt: of KPK etc.VS

INDEX, ■#
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APPELLANT
4

MOHAMMAD AYUB
THROUGH:

M.ASIF YOUSAIfZAI 
ADVOCATE.!
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

13J2iAJ2013.APPEAL NO.
mum-

Mohammad Ayub,
Dy; Distt: Officer, (Male), E&SE, 
LakkiMarwat............................... Appellant.

VERSUS

1- The Govt: of KPK Through The Chief Secretary KPK Peshawar.
2- The Chief Secretary KPK Peshawar.
3- The Secretary Education (E&SE) KPK Peshawar.
4- The Director Education (E&SE) KPK Peshawar.

Respondents.

APPEAL UNDER SECTION - 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE ORDER DATED.
2.8.2013 RECEIVED BY APPELLANT ON 15.8.2013
WHEREBY THE APPEAL/REVIEW AGAINST THE
ORDER DATEDd3.2.2013 HAS BEEN REJECTED FOR
NO GOOD GROUNDS.

Z;
That on acceptance of this appeal the order dated. 
2.8.2013 may be set-aside and the respondents may be 

directed not to stop the promotion of appellant due to 

him at relevant time /dote by striking down order dated. 
13.2.2013. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favour of 
appellant.

PRAYER:

R.SHEWETH.

That while performing duties as Dy: Distt: Officer (male) 

E&SELakkiMarwat, a issue was arose regarding not disbursing 

the stipend for girls students amounting to Rs. 6138166/- to 

the Post Office in time. The issue of non-payment of stipend

1-
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was due to non-disbursement by the drawing and disbursing 

officer in time and also because of ndn-p.osting of d.O (female) 

E&SELakkiMarwat.

That to probe into that issue, a fact finding inquiry was 

conducted, which recorrimended two measures; (i)- The EDO 

LakkiMarwat should ensure payment and release of stipend 

within 15 days under his supervision and (ii)- to initiate forma! 
proceedings against the EDO LakkiMarwat, S/Clerk of his office 

and the appellant. Copy of the fact finding inquiry is attached 

as Annexure-A.

2-

That on the basis of fact finding inquiry's recommendations a 

proper charge sheet and statement of allegations vyere issued. 
In that statement of allegation charge NO.l was not about the 

appellant while charge no.2 was relating to appellant wherein 
the appellant was charged for using delaying ^ tactics in 

presenting the record andnot cooperating with the fact finding 

inquiry committee. Copies of charge sheet and summary of 

allegations.are attached as Annexure-B & C. i

3-

That the appellant submitted his reply to the charge sheet and 

denied allegations with proofs especially allegation no.2 in his 

reply to charge sheet is worth perusal. Copy of reply is 

attached as Annexure - D.

4-

That then inquiry was conducted whereby the inquiry officer 

recommended certain punishments and for appellant the 

inquiry officer recommended minor penalty of stoppage of 
promotion for five years on the ground that the appellant was 

drawing and disbursing officer. Copy of the inquiry report is 

attached as Annexure - E.

5-

That then a show cause notice was issued which was also 

replied by the appellant in time and denied all the allegations 

with cogent reasons. Copies of show cause noticejand reply 

are attached as Annexure- F&G.

6-

That on 13.2.2013 the penalty of stoppage of promotion for 

five years was imposed on appellant. The said penalty order
7-
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was communicated to appellant on 4.3.2013. The appellant 
filed departmental appeal on 28.3.2013 through the Director 

which was returned to appellant onl4.5.2013 for submitting 

review petition because the appeal was not provided in the 

rules. Thus the appellant filed review petition on 27.5.2013 

which was rejected on 2.8.2013 and the rejectiori order was 

communicated to appellant on 15.8.2013. Hence the present 
appeal. Copies of order, forwarding letter, director letter, 
review petition and rejection order are attached as|Annexure -

Grounds:

That the order dated. 2.8.2013 and 13.2.2013 are against the 

law, rules, norms of justice and material on recori^. Therefore
I

not tenable and liable to be set-aside.

A-

That the appellant has been punished for no fault on his part.B-

That the final rejection order is not a speaking order which is 

the violation, of section 24-A of the general Clauses. Act, and 

the Supreme Court's judgment reported as 1991 SCMR-2330.

C-

That the appellant was never remained DDOjDrawing & 

Disbursing Officer), therefore late disbursement of stipends 

can not be attributed to appellant.

D-

That the inquiry officer has recommended minor penalty for 

the DDO(Drawing & Disbursing Officer), without finding out as 

whether the appellant was a DDO or not. I

E-

That even the appellant in time on scheduled date present at 
the office of Rashid Khan Paindakhel( Chairman of|Fact Finding 

Inquiry Committee) but he was not available, then the 

appellant went to the office of

F-

the section officer 

(MujeeburRehman) who was on leave on that day. The
appellant then handed over the reply with record to the 

RiazBahadur( Project Director) who further advised the 

appellant to submit the same with Superintendent of 
MujeeburRehman. Thus no evidence supported the delaying



• ^

tactics or non-cooperation with the fact finding inquiry 

committee.

That the inquiry officer has also not recorded the staterhent of 
officials mentioned In para-F above who were also mentioned 

in the reply to charge sheet.Thus the appellant has been held 

blamed without any supporting evidence.

G-

That the appellant collected only the stipend amount from 

Govt: Treasury and then deposited the same in the designated 

account of the EDO (Who is DDO) on the same date. Thus any 

delay made by the EDO in disbursement of stipend ,for that 
the appellant can not be held responsible, more over, the 

appellant was also, not holding the charge of Girls Section, 
therefore, on that score too, the appellant can not be held 

responsible for non-payment of stipends to girls student.

H-

That the appellant was not given the chance of personal 
hearing despite the request made in reply to the show cause 

notice. Thus the appellant has been condemned unheard.

\-

That the appellant has not been dealt according to law and 

rules and has been penalized fro no fault on his, part.

J-

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

K-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted s prayed for.

APPELLA
A

MOHAMIN^ AYUB
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE.
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Jc Second:
Mc::i:/i:SRU/P&snD/20l]

y coniniillcc to probe in lo Uic 
P'-iyincni of stipends (a; Rs. 600/

V .

'(■>■ l-d Ocpnruncnl vide 

March, 2012

liC

nolilkadoa No. 
(Annex-A) constituicd (he

-12 dated, lO"’
ioilciwin

•pinccmcjuofrundsntnon
tlic disposal orpostoMke for

Period from April to June. 2011.- per .siudeni for die
by l-:0{)

1. Mr. l<^shid Khan Paindnkhc!,
' Coordinalor. PFTB
‘^-^^Hlkparuncm.Khyhcr kskh;

Mr. Muhainmad Younas:
-^ecnonOrnccr(Ac-counN.).

Ocparlmcnl. Khyber Pakkunki

niiKii vvii.

2.

nva.

'Icnri-s ofRc.rcrcnccorihccommii.ee

Mo fix
‘'ire as under;

"’™. “f" “‘®“ ‘“re. o*K

0 ascertain the actual 
Mtc'hcr these funds
PLirposcs during this penod.

-n.K. •J •

ni-noun. kept ijn-utiiizcd for such 
'voro iymg in ^ iorig fin-ic and as to 

utilized to- outeraccount of EDO

li. Mo fix

calicd by the EckiSi:'

Any other i.ssuc related 
1Lakki Mar

"‘fJi^“Cli‘;!)ur.senK'iU orstipens to girls studems by
EDO■'Vat.

jjpclcgj-onnfl

3- Ml;e 0:

l-^DiariinciiL i ■

So 10’" Un 200/-

o, Khyhcr Pniihuinklnvi,

lor paynicnt ofs!!

* Eicjp.cntary 'and Secondary lAlucatioit 

- .‘iOpends to girls students of cia.ss 6‘'^ 
C!’0/S0/H&SE/8..0/Supends/09

Milrn-<ii, evac a!located Rs.

fcica.scd lund.s to all [iiedisjri

fOcr month vide sanction M 

). The EDOilifiFE), !,
).

Mlcd 28.01,801 i (AimexaB)
‘)>e cRircmcmioncil release, 

Agrccnicni signed tviih

‘•lO/VoMll 

20335S70A. inAccording to die EUiVhsion pf the PC-[ as iincorporated in die 

circidatcd to the EDOa
r'o.simnslcr Gcriera'I, 

E'M02.2011 fAnnex-C) 
“'^^hillmenls ihronehMoncyOrdc

20!0 !o Marcii. 201 i

Pakhiunkhwa. ci 
• 1*’- piivincfu to giii

Icuer dated

-fuaents had to be made m two

‘ 'he period i™,n.inly 
0 cno the second oy Rs r-nn^- r ■ ,

from April to June,
!d)0 {O&SiU Laky

■•"2 the Hrsi at titc n

2011 i MfMlhs). A!!ihe!iD(k me
irwag ADre reminded vide



ciiiicii 05.05.2011 l.o nccclcrnlc Ihc process orpiiyincnt to girls students (Annc.v-!)). O Ik; 

l;t)( J i }. l.iikki Marwal. drew an aiiiovnii oi" Ivs. ' 'I i 97691/- from 'freasur}' on 02d)6.2C) i \ 

and piae-.-i! fne same as the disposal of General Post OiTicc, Lakki Marwal for payment lo 7734 

girls siiioent.s at ib.c rale of Rs. 1800/- each (Ajinex-B). The amount Rs. 6138166/- was drawn 

Irom Gn'.ernniciU i'rcusury on 08.06.20! 1 and deposited in the designated account of the ITjCj 

on Use same day (Copy of the contingent bill and relevant portion of the b.ank siatcrncni is 

atiached ai Anne.\-l-). I his animsnl whteh was sneani fos' payment of sccoiui inslallincal ol' 

stipends T: Rs. 600/* per student for the. period from ApriTto June. 2011 (3 months) was not 

placed at the disposal of GPO.-Lakki Marwai. Wlien it was pointed outdaring cross checking 

wsih the ikastmasicr General office. EDO (E&SE), Lakki Marwat, v/as asked to submit report .in 

the mailer as to why the payment was not made to girls students (Annex-G). However, no repor-t 
was siilimiltcd till 6'*’ September, 2011. when all the EDOs including EDO, Lakki Marwal were

again asked vo complete the payment process immediately (.Annex-H), When-EDO (EtSbSE}. 

I.akki M.-invai. failed to comply, the matter was reported to Secretary, E&SH, who caUedOus 

explanation on 1 1.10.2011 (Anncx-I). However, after tw-'o reminders issued by the Department 

on 11.11.201! and 3L0L20i2 (Annex-J). Mr. Abdul Malik, the then EDO (E&SE). Lakki

Marwal, forwarded a ntislcading reply on 10.02.2012 that the explanation had'already been 

rcphcd or; 27.10,20)1 (Annex-K) During this period, i.o. after issuance of explanation 

i i.i0.201 1. no aciion was taken by the EDO, The matter vv3.s again brought lo the noiicc oi’ 

Secretary, iiAnSL. on 02.02.2012, who direeicd Section Officer (Accounts), E&SE Department, 

to probe the matter. The directions were conveyed Id the S-ectioa Officer (Accounts), vide icitcr 

dated 1 i.02.2012 (.Anncx~L). However,-inspilc of repeated rc.niindcrs (Annex-M), th-c requisite 

record was not provided to him by the EDO (E&SE). Lakki ivlarwat (Annex-N). Mcncc, live 

instant enquiry wa.s ordered by Secretary, EAiSE..

on

^ hauHv.’dings

\:; jH.T directions issued to EDO (iu'i:SE), i.tikki Marwal, vide Endorscnicnt No. 

Miklv'E.SRL!/'ILtSED/2011-12 dated lO"' Miuch, 2012 (Annex-A), the relevant record had lo be 

pkiced hdVu'c the enquiry committee on 12.03.2012. Howcvca the directions were not coiTiplicd 

with arid a portion of the record was presented lo the commiUcc on 15.03.2012 by Senior Clerk 

(Tihe i-.i)0 olTiee, nam.ely Dii .ian. who also works as Stipends .Accountant in the olTice. wiiieh
i

conlaiiis the following documcnls: .

4-

Coj5y of coniingeni bih.s ihrougli wliich (he amount'of Rs. '4l9769l7-'and Rs. 
61.38166/“ lias been drawn from Govcrnrnenl Treasury on 02.0(k20j_L^nnd 

-08.06.20) 1, rc.sncclivciy (.Annex-P).

(i.l

•'s
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AnnoN-E). ' ' ‘ ,' 7->4 giri students @ Rs. ! 300/: each

-;ii) C ■’py />i;c:hnj|an No. I dated 
vlcp<!si!cd-in wnvcrnincn'i ’I’ 
AccrninI.s-(Jfn

^-'^•03.2013, i^^rough which Rs ^-'98763/.. hits iK-cii
nnioiini Proiif Oisirici

(!V) or8084 girl sludcn ts who arc due for payment of Rs.600/-each (Annex-Q).

'■'■•as. Ihcrcforc. addrc.s.scti 

period by ihc i 
o/lkc of ihc I’rovinciai

|b,„. omcials, kictified 
■ncuntbent EDO vide his letter dated 

Coordiiiator, PPTa.

d.s dealing oilieiahs 

tp attend 

record

ac
14.03.2012 (Annex-R) 

aiongwiih complete rcievanton 20.03.2012,(Annex-S):

{ ) ' ■•A..,r,k,ssan,Hx-nDO(li&S|ALakkiMaru., 
'^^.Ahdt,IMnIik.,Rx-nDO(,v&sEU.akkiMartvt.,

■VH'.MuiK„n,„adAyt,b.DO„Vh,le).I,nkkiMar

Oil .fan, Sr. Clerk in liieoriice

(-1)

(Hi)
vvat(IV)

LakkiMarwal
"O'vevci, only Muha

mmad Ayub, Di.slricl O/'ii 

-taalor, PFTli, on 

over a lact slicct

20.03,2012,
or the ih-t)vinci:)i Coordi 

(Male). C&Sl:. .not turn up. Tiic DOA'ns handed
‘’od t>u(.'jitionnaire for 

io pensen bui faiicd to
on-spot reply (Annex-Tj. Me 

•'-cep his promise and has
promised to .--cply within two days i 

ropiy so ;;

26.03.20! 3.

22.0.3,20! 2 ;

-Sr, Clerk, Dil Jan, 

^vhich shows ihaf Rs. 

’■od K.s. i8K4965/- ■
Oj- Cheque oPRs. 5139403./! for

not .submitted 

oom.miUcc on 

account on

itnc.X'.
already been .sent to GPC)

iliu iiitoM hunk statement to the
41293/. ||,|3 jj-tijisfgrred i

m the bank
<»' 2'UJ3.20!2, ^‘0013 tJiv i'lank hal:ra

lOdc (0 Rs. 313988.3/- (A
Paymcnl i„ SiJiM gi,.l Mude/us hask.'ikki Jv]. i! 1 91)2.2012 (A,,,,,,.y,

' ——JX.

0- (!) I iio available 
1410769!/. 
placed at

■stipends Lo 7734^0

remaining amount of Rs. 613SI6n/ , - .
'■•>c (Ic.signatcd account of thcTldCdy];/33 “‘'1'" placed in /
qeant u>. payment ofxtipends to girls '

• >-. it has not been n,i|i,,„| I'o, ,h,„

--u'ff: antount of Rs.
‘Ite d^osal orGi>0, l.nkki Man^!t '^3,2“'''™''/''AidtdPlai!;' ' 

Sins student.-. @ R.s. isoo/- cadt, ' '
(iiJ

\

■i1 •
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“!■'. "’"PosiiKi ,n (he eccnun'. .7 i"

foe 1 7':^: ^i’°vc.hc
'^^'■>vcrnmcn[ Trcn'^urv ' ' ^■'^*
™’-™depo.i,ed ;:L ‘
^^’•'crrcd lo '■

2900000/- 
Moreover. Rs, 99X763/- 

'■equiremem of SOSd ,;rls

7' J- ciaied 13,03.20J7 n,.
and 24,03.20)2, heseircoedheep

conimitice to the enr^' ■ ^
- oul of the account i.-iPw- that (ho

EOO office foil c, aforementioned :

Tret,Miry. ' ‘^>= amount in the account as

account on 22.03.2012

*'i.‘: in G

in

niid

(■iv). As
''’j: ''"<^aa)!>ont.EDO (E&SE 

"".oends account rcm-.in i' Wm
• '^amnmed po.sicd for the 

‘iussnn^
■ M.03,2009 to

Mr. Abdul Mali!;, 
from 2S.02.2ni

)’ iVk
io-iiavc been dcaibi 

period noicd against each:

invni, ilic 

(he

‘0 Mr. Nod
J^-'iiiainud posted 
27.02.2011.

as HOO (E&SE), Eiikki Mu!' \vn(

po.sicd
'‘k02.20i2.

EOO (£&SE),'.) akhi MarwatI l(i

7'; '^yul, i,a, been .

™sm,on;ecrlbrs.,pendsat, ■
-“«dtn question, and is still ppMcd

ajKpDrau-i 
aisinct Lakki Mar^

such.

"li; and
dunng einirc

Mr. Oi! .. . k'Ji). Sr..Clerk, 
t^i^rjng the eniirc period i

'^‘‘s bccji
ir. question and i

^'‘•'orking as Stipends Accouiuant
IS Stdi po.s£ea as such.-^^SJ£2lii£Si2on^^

6- (‘i Mr. Noor Hassan 

M.0j.2005 
Government Trensu 
*0!ie ancr his

■ I’c drawl of R.s.

^ornained ' posted as EDO
Lakki‘^niount Rs.

7“').08.06.20)]..Since the
mim-sfer from the

to 27.02.2011. Marwat. p-on'.'il-.c
. ^'''avvn Co,,,

occurrence of-draw]'happened
d„.,cforc. he cannot is,- n,-

■o;)onq>„MiiefaPo iarpayi,;,,/' 
Apilj ;0 Jijnc~20l 1.period from op

fii)
, as EOfSsO SrtfMr.

Sok ;• i-r? -- ^-p^-c^ti^r’ ^^-Paymen. ,o pifi stli^r ^^Posai of

Abduf Malik

otplanation. He 
him

i-ctarv
\ c-n 27.10.2011,\
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<

there would have beenn, oni- issuing rernit.dbrs to him on 11.11.2011 and
.’I.01.20IZ. Moroovcf. nc vvould definitely have taken
nn-ioiint ni i‘,, action and placed the

disbursement to girl students. His inaction and 
. on-rc,.pm,mng to expmnatian elcnrly indicates that he intentionally disobevod 
dK orders ol the Secretary. fiftSH. as Nveli as utilized the 
Stipends, for otiicr am.ouni: nicani for 

nnd kept the SQ84 gi.rl sludcms deprived of the 
.ic.ntivc cl Stipends. Has iciter dated 10.02,2012. also indicates that even afte-
6nsS’ ''f ^he emhezzicmeni of Rs!
()l.)f..6o/.. I;;, alluding lu ,.|car report orihe Audit i’arly.'

in view of the above, Mr, Abdul Maiik, hx-EDO (E&SE). Lakki Marvvat j 
ncld responsible for: !.s fully

.inonilis), ... to June-201! (3

(b) Ulilizaiion of ihc 6I3HI66/- wholiy or a major portion of it ibr 
purposes olncr than payihenl iiriillptmil.s tp girl students, for which it was actuallv 
rclca.scd by the Government.

amount of Us.

(c) Intentionally avoiding ;
. n&SIZ. on 11.10.2011. :

(d) Mi.slcnding the Department by .slating in his icitcr dated 10.02.:^0i2
already rc.sponded to the cNplanation.

(iii) Mr. Muh^rad, Ayub. DO (Male). Lakki Marwat. being Drawing and 

isbursing Officer, is aiso held responsible as collaborator with EDO (H&SF) 
Lakki Marwat. in non-pl.accmcnt of requisite funds at the dispo.sal of GPO. Lakk? 
Marvvat. for paymenfto girl students. He is aiso held responsible for delaying 
tactics in presenting the rcco.-d to the committee, non-recording of statement and
200^2'" ‘'""bad over to him by the committee

io respond to the cxpianalion called by the Sccrciar}'.

that lie hadH K

on

(iv) Aithou[ili. Mr. Dii .Inn. Sr. C Icrk, remnined li-c dealing clerk for ,
■slipcnas and vvas e.uslodian of record, lie being a low grade 'official, eannol i-.e 
held re.eponsmlc for non-payment of siipcnds'to girl students Rir the period in 
quustu.n I le i.s. However, held rc.sponsiblc for non-produclion of record lo .Section 
Cificcr (Accounts), E&SED, and then le the present committee, even alter clear 
orders from the incumbent EDO (Ec5:SE). Even the record which lie nroduecd 
ilic commiuec. w.is abnormally delayed, which resuiled in the delayed submi.ssion

jviynicnl of

lo

Recommendntio n .s

7- In view C^ihe Inregoing laciun! position, the following actions are recommended:

\
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(6)¥ • (i) inctimbciti 
P'Lir.suc ihc fL;&S!-)..La!<l<i Ma 

P^.vnicji! process and ^‘^'21, njay be directed 
ensure payment to iltc girl students

to persoiinllv 
: 'vii/iii) 15

(iil

^ may be initiated
akki iMarwat, Mr. Muhammad 

D.l Jan. Sr, Cierk. ofn'cc of the

J

nrwal.
\

■^^'t-'!ioiiOmccr{Acc()t,nis): 
iV'parinien!

!n
R.ijUwjUi/VV----- -r t

(l^aslud Khan I'nindakiicl) 
J^rovincial Coordinator. Ikf-'i'/J ■ 
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATSON
DEPARTMENT 3

NOTIFICATION
Dated Peshawar the June 01, 2012

The Competent AuthorityNO.SOfS/MjE&SED/4-17/2012/Abdul Malik (EDO): 
is pleased to appoint Syed Alamgir Shah, Special Secretary (BS-20), Govt, of Khyber 

Pakhtunkhwa, Home & tribal Affairs Department to conduct inquiry against Mr. Abdul;

I.

Malik, Ex-Executive District Officer (BS-19) E&SE Lakki Marwat (Now Principal GHSS; 
Kh'airabad District Mardan) and others on account of allegations/ charges mentioned in' - 

the charge sheets and statement of allegations with immediate effect.j:

:
The Inquiry .Officer shall submit recommendations/report to the Competent

Authority within thirty (30) days. (Copies of charge sheets & statement of allegations'are
. ■ •1; '

enclosed).

2.
v

. ■i.

Ji
li:

i ;f

3 J-
% r\

SECRETARY
• >

U bndst: of even No. & Datefi I
Copy forwarded to the: '

1. Director, E&SE Khyber Pakhtunkhwa, j Peshawar.
2. Syed Alamgir Shah, Special Secretary '(BS-20) Govt, of Khyber Pakhtunkhwa,

Home & Tribal Affairs Department. ^ . ji i
3. Mr. Abdul Malik, Principal GHSS Khairabad District Mardan. 3

Mr. Muhammad Ayub, District Officer (Male), Office of the EDO E&SE Lakki
^ ■ Marwat.

5. Mr. Dil Jan, Senior Clerk, Office of-the EDO E&SE Lakki Marwat.
6. PS tp'Secretary E&SE DepartmertJ. Khyber Pakhtunkhwa.

' 7. Office, order file.
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(MUJEEBAJR-REHMAN) 
i ^ SECTION OFFICER (SCHOOLS/MALE)
' i ' I
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( Ii : CHARGE>SHEET■=

T
I ■•' ■ ■ . : ' i i" '

I, Amir Haider Khnn Hoti, Chief Minister, Khyber Pakhtiinkhwa as Compkent 

’ Authority, hereby charge you, Mr. Muhammad Ayub. District Office!- (Male) E&SE (BS-18)

/
A,

■jS r:
1 :

■ s
i

District Lakki Manvat, as follows:-
[ *

: That you, while posted as District Officer (lylaie) E&SE (BS-18), Distribt Lakki Marwai 

committed the following: ■!i
I

1
i i

Being Dra>ring & Disbursing Officer for payment of stipend to girl | 
students of] class 6‘*’ to lO"', you drew an amount of Rs. 6138166/-[ 
from Government Treasury meant for payment of stipend to 8084 i 
girl studenk @ Rs: 600/- each for a period from April to June, 2011,]! 
but did notplacc the same at the disposal of GPO, Lakki Manvat, for ' 
the purpose. A major portion of the amount was used for purposes [ 
other than stipend for a period of about nine months.

: i. ■ ^ ' El ' '
Using delaying tactics in presenting the record and not cooperatiiig i
with the fact finding enquiry committee. ■ i

' ' ' ' ■ '

By reason of the aboye, you appear lo be guilty of misconduct and corruption under J^ule-. 
3 of the Kliyber Pakhtunkliwa Government Servants (Efficiency and Discipline) Rules, 2011 ahji 

have rendered yourself liable to all or any of the penalties specified in Rule-4 of the Rules ibid.

1.

1

i

*

11.
;

2-
j .

You are, therefore, required lo submit your written defence within seven days of the 

receipt of this Charge Sheet to the inquiry officer/ inquiry committee, as the case may be.

Your written defence, if any, should reach the inquiry officer/ inquiry committee within 

specified period, failing which it shall be presumed that you have no defence to put in and in that 
case ex-parte action shall be taken-against you.

•3- .

4-

ii
il(I' ui

il.
]| Intimate whether yoii desire to bq heard in person,

i
6- A Statement of Allegations is enclosed.

5-h •3
.i r •!ii

k ■ A—
j (AMIR HAIDER KHAN HOTI)

CHIEFj MINISTER KHYBER PAKHTUNiaiWA 
competent; AUTHORITY

■f
(
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(■;()\ I.Ui^MKN T OK KliVBER I’AKMTUNKiIWA 
llOMl!^^ rUlHAL AFFAIRS l)P:i>ARTMENT '

■ ; ■

NO.PS-SSH/inquiry /2012 
baled'P3-ihawar, 11"’ June. 2012.

i

■ w
1

1

- ^1
. 1.i;

i f

1

1. Mr.Abdul Malik 
Ex-Executive District Officer,
Elementary & Secondary Education,
Lakki Marwat 
(now Principal GHSS Karrabad, Mardan)

2. Mr.Muhammad Ayub, ■ '
District Officer(Male) ' , ,
District Lakki Marwat

y
I

I

I

/■f

I:i!f■r !iii; IF

3. Mr.Dil Jan 
Senior Clerk,
Office of the EDO ’ ■
Elementary & Secondary Education.
Lakki Marwat

'* ■

Subject:- Charge Sheet and Statement of Al{pnafinn<^

1 iI

i:
, I

i; ;•! ii!I ■'/ i; liOrS^ i : I'

Pie li

si •[ 1>To probe into the accusations leveled aQsinst you being mentionec in the Charge
Sheets and Statements of Allegations, the undersigned'has been appointed as inqury Officer vide ! 

Government of Khyber Pakhtunkhvya,, Elementary & Secondary Education -j Department; 

Notification No.SOfS)/E&SED/4-17./2012/Abdul MakikjEDO) dated 01-06-2012. A copy each of the 

Charge Sheet and Statement of Allegations are sent herewith for necessary action al

1

■r. 'i

%
‘I i-

i
ii I-

your end.if f•»r f 1

You are also directed to attend office of the undersigned on 18th Ju'nel^ 2012 at 1100 

Hours alongwith documents on'which you are relying.upon for your defence or any 6|ther document 
:you think are necessary to be produced. If you failed to attend this office on theldate end time

mentioned above without any justs, cause and reasons, in that case ex-parte proceedings will be 

initiated against you.

f)!
i

: ll' sIf 1I
N 1

'A'*rV.1-
I

■■I
. !V

Is

I■I:
•i
I ;

fSyed Alamglr Shah, 
Special Secretary HoniVli 

Khyber Pakhtunkhw/a 
(Enquiry Officer)!

:■

i'
I

!
J !

: Endst.No.& Date.EVEN
Copy to the ;- SJi••

t

Director,. Elementaryi|& Secondary Education, Khyber Pakhtunkhwa, Peshlwar He' 
may please attend the proceedings.along with the relevant record on the date Wnd 
time mentioned above. I ' ^ 11 ■

2. Schools (Male),.,Elementary & Secondary Education Departm'ent 
Khyber Pakhtunkhw^. f^e is also, required to bring'relevant record .and attend the 
proceedings on the date and time mentioned above!

3. P.S to Secretary to Government ;of Khy-er Pakhtunkhwa, Elementary & Secondary
Education Departmert for information, •

1.j

Ml
ti ( }

t

itt i t
i|-

'•!it:! i
i

i ;@^EgTEI>it
I 1

Special Secretary Homei
..
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vv':
■‘

•rom
.District OiTiccr (M)
l-'lc: & Sec: j.'ducation I.akki Mawat

to
Mr. Sycd Aiamgir Shah 
Special Secretary [lomc 
Khyber Pakhtunkhwa (enquiry otTiccr)

Subject; CfiA RGE SHEKT A NO ST A ThMENT OF A LIECA /7_0/V

Memo: ih . June 20i 2 on ihel<c!crcncc your letter No. NO.PS-SSi I/lnquiry/2012 Dated lA'shawar 1 ! 

subject cited above. '

I^eply ofallegations leveled against undersigned are pen out below.

No doubt undersigned is Drawing & Disbursing Officer for girl stipends and drew Rs 6i 3S t fi6/- 

I'rom Ciovt:.'I’reasury and deposited the same in designated account No. 2061-2 ot 1-ACeulive 

■ District Orficer l-le: & See; l-dueation l.akki Marv/at. 1 think the delay in the payment of stipends

1:■ -2
:-.o

i
was due to following reasons.

a. April to .lime 2011 was new academic session and due to change in the list ot giri sluclenls

list is noi thenew list were to be collected from girls schools. Collection of new 

rcsponsilMlity of undersigned. Preparation of list of girls student is the rcsp'Onsibiligx' ol 

District officer female, the post of D.O. female

t.;

'oc

vacant and Mr. Abdul Malik the then 

h.xcculive Disirict Ofticer was w^orking as drawing & disbursing ofOcer o! the ollice oi

was

District Officer female. District Officer Male is not authori/ed to conduct meeting o! thc| . 

heac^of female schools and visit the fenialc schools. i

b. Moreover, no corresp.ondcnce (reminder, explanation) was made with the undersigned irran 

high ups. Correspondence was made with l.vxecutivc District (3flicer h.lc; tC Sec: l.ducadrn 

f.akki Marwat and he did not bring in the notice of undersigned. Undersigned get inloi-incii 

28-02-2012 and on with in few days undersigned tackled the problem (phbio caspy of 

cheque of OPO and'olher detail is attached). . „

Moreover, as a .delay of disbursement of amount is cpneerned. was of the placement ol- 

amount in single executive District Officer designated account No. 2061-2. fhe diawl lorm 

this account is frequently made forinuillipurposc. by D.O (M). D.O (I') and luD.f.). ilcnee, 

keeping the Cheek and balance is loLally tall upon aciiveness td aecouniaiil.j 

undersigned being Draw'ing & Disbursing of girls stipends was not informed either ycrbaiiy ; . 

or in written about the balance and disbursement of 61.38166/-. As soon as the issue came

/

on

c.

1 li'iC
;■

• -.i

i * '

' . i

•’}

\

AmsxEj}.I
I

6‘

i
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■ f
into Ihc notice., undersigned promptly arranged for disbursement ami settled the issue. !■ 

.avoid such like mis-happenings in iliturc undersigned open separate designated ban 

account No. 1K91-2 oi'distnel ori'iccr for Iransaelions of girls stipends, 

delaying tactics, il'any delaying tactics

13 -rwf.. made, tlic undersigned was'v\'ercII. Undersigned used no
kcpt.aloor/uninrormcd Irom that.,Justification is as under.

■ h'acl linding coniniitlcc called four omccrs/ofncial (I) Mr, Abdul Malik ihc dK-n;b.D.O 

(2) Mr. Nuor I lassan khan llxdv.O.Oirr) Dislricl Oflicer male (undersigned) and (-11 Mr. pd .bn

2()-(l3-2012. 1 pcrsonall.v appeared beldre Mr. Rashid khan
20-03-2012 for hearing and

dealing clerk for personal hearing on

Painda khel Provincial Co-ordinator f 1 B on scheduled date i.e
On 30-02-2012 ^ attended ofiicc o!‘ Mr. Rashid Rhan;Pamdacollected questionnaire from him. 

khel to submit my written reply but on that day he wasd-aisy iii iVcc text books aclivUv- Mr. \
casual leave due the,.death ol his :Mujeeb Ur Rehman Section officer (Schools) was also on 

close relative. Rcsultantly 1 submit my written reply in the offiee o!' Mr. Ria/. Bahar Dircelor

•Education Sector Reforms Unit..
personally appeared before fact finding committee and submitted my \Millcn reply m

lime so 1 in person used no delaying tactics.

1 want-to be appeared in person bciorC your good sell to be heard in peison.

V

As I

4

(Muhanfmad Ayiih) 
idisiricl Officur (M1 
Elc; & Sec: Idlucationlxikki Marwal

;

\ '■

>!

■•;
! '!

% ■

d
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\ INQUIRY REPORTr-. ,;•

!

^Subjsct;- FACT FINDING ENQUIRY REPORT REGARDING KON-PLACEMENT OF FUNDS 
AT THE DISPOSAL OF POST OFFICE FRO PAYMENT OF STIPENDS TO GIRLS i 
STUDENTS FOR THE PERIOD FROM APRIL TO JUNE 2011 ^EDp (IrEpE'V 
LAKKI MARWAT.

f

f.

INTRODUCTION:-

1. The undersigned was assigned the task of conducting a fact finding inquiry fegarding the 

subject matter vide Elementary & Secondary Education Department Notification No, 

SO(S/M)E&SED/4-17/2012/7\bdul Malik (EDO), dated 1^' June 2012 (AnneX''i). Background of the 

case is that Mr. Abdul Malik, Ex-Executive District Officer (BS-19) E& 3E Lakki Maivvat and Mr. 
Muhammad Ayub, District Officer (Male) (ES-18) E&SE Lakki Marwat v^ere involved In misuse 

. and non-placement of an amount of Rs. 6138166/- at the disposal of GPO, Lakki Marwat 

payment of 2-^^ Installment of stipends to 8084 girl students @ 600/- per student for the period from 

■ April to June 2011 and kept the amount with them for about nine months. Mr. Di! Jan, Senior Clerk 

(BS-09) Office of the EDO (E&SE) L.akki Marwat who was responsible for maintenance ci record 

or payment of stipend to giri students, did not produce complete record for payment of tlis stipend 

for the FY, 2D12-11 to the fact finding inquiry committee in time.

-

1
I-

C'~iriU

0 Progress report provided by the Postmaster General Khyber Pakntunkhwa to the 

Elementary 8: Secondary Education Department revealed the rnisiise of the above amount and 

therefore, an explanation was served on them but the com.petent authority was not satisfied with 

their explanation and an inquiry under Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 was initiated against them. ■ ;

.c.

..C

A k/'

PROCEEDINGS:-

3, As a preliminaryjstep to the fact finding, Mr. Abdul Malik, Ex-EDO, E&SE Lakki Marwat, Mr. 

Muhammad Ayub, DO", --E&SE Lakki MacA/at and Mr, Dii Jan, Sr, Clerk, Office of the EDO (E8cSE) 
Lakki Marwat were charge sheeted (Annex-!!, Ill & IV) as under:-

Mr. Abdul Malik, Ex-EDO (E&SE) Lakki Marwat:

Non-piaceinent of funds amounting to Rn. 6138166/- at the disposal of GPO 

Marwat, for payment of 2’'- instailment of stipends to 8084 girl students (S Rs; 600/- 

each for the period from April to June, 2011, for about nine .monihs.

Lakki

y



%
ii- Illegal utilization of Rs. 6138166/- wholly' w# , or a major portion of it for purposes other 

than payment of stipends to girl students, for which it was actually released by the 

Government. Thus he lias illegally used the Government money for
"b

his benefit for
about nine months. He deposited back the same through cash/transfer once the 

financial irregularity was unearthed by the Department.
f.
1

i ill. Intentionally avoiding jb respond to the explanation called by thd iS^cretary,

Department on 11.10.2011.

iv. Trying to mislead the Department by stating in letter dated 10.02.2012 

already responded to, the explanation,”

E&SE

that he had

Mr. Muhammad Ayub, DO fE&SE) Lakki Marwat-

!■ Being Drawing & Disbursing Officer for payment of stipend to girl students of class 

6'h to 10'h he drew an amount of Rs. 6138166/- from Government’Treasury meant 

for payment of stipend to 8084 gir! students (d) 600/- eacli for a period from April to 

dune, 2011, but did not place the same at the disposal of GPO, Lakki Marwat, for the

purpose, A major portion of the amount was used for purposes other than stipend for 
a period of about nine months.

vT .

Using Delaying tactics in presenting the record and not cooperating with the fact 
finding enquiry committee.” ,

Mr._Dil Jan, Sr, Clerk. Office of the EDO (F«,.g;F)cy" Lakki Ma'rwat:

Being responsible for maintenance' \ i? of record of payment of stipend to girl students 

he did not produce complete record of payment of stipend for the Financial
V

Year,
2010-11, to the fact finding enquiry committee in time, even after clear orders from 

the incumbent EDO (E&SE), Lakki Manvat. .

4. They were directed to attend fhe office of the undersigned (Inquiry Officer) 
2012 at ilOO hours along with docuifients/written defense, 

written statement which

on Jurie
e. In response to which, they submitted

may be perused at Annex-V, V! a ViL

5. in addition to the written statement. the alleged officers/official were also given 

. Extracts from their statements/replies
a chance of 

to the
persona! hearing and recording their statement.
charge sheets are given beiow:-

1
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1-

Mr. Abdul Malik, Ex-EDO(E&SE) Lakki Marv/at (Annex-V) states that he did not deal 

with placement of'funds at the disposal of GPO Lakki Marwat rather this is the 

responsibility of the-DDO (District Officer). He further states that the District Officer 

and dealing assistant Mr. Dii Jan Khan, Sr. Clerk drew the said amount and instead 

of placing at the disposal of GPO Lakki Marwat, again deposited the amiount into the 

designated account..

f
/t

i
i
t

Mr. Muhammad Ayub, DO (E&SE) Lakki Marwat (Annex-Vi) states that during April 
to June 2011 due to commencement of new academic session and change in the list 
of gir! students, the new lists were to be collected from girls schools which was the 

responsibility of DO Female while the post of DO Femaiff; was vacant and Mr. Abdul 

Malik, the then EDO twas, working as DDO for the office of DO Female.'DO Male is 

not authorized to conduct meeting of the heads of female schools and visit the 

female schools. Moreover, the drawl from A/C No. 2061-2 is frequently made for 

multipurpose by DO (M), DO (F) and EDO. Hence keeping watch on the account 

totally depends upon activeness of Accountant.

" Mr. Di! Jan, Sr. Clerk, office of the EDO (EfxSE) Lakki Maiwat (AnneX"Vl|jstates that 

he is working in lowgrade.and not holding responsible post. Responsible position for 

such.activities is Account Officer and not the Sr. Clerk. He is only the custodian of 

the record and not a designated person dealing account matters.

iii.
/

.v-=/
s

GENERAL OBSERVATIONS:-

6. The Elementary & Secondary Education Department constituted a committee to conduct the 

fact finding inquiry regarding non-payment of funds whictvvvere placed at the disposal of EDO 

Elementary & Secondary Education vide their Notification (Ann-VIll). The Inquiry Comrrtttee 

conducted an exhaustive inquiry and held responsible Mr, Abdul Malik Ex-EDO E&SE Lakki
Marwat fully responsible for non-pfacement of the required fund at the disposal of GPO Lakki 

Marwat. They came to the conclusion that Mr. Muhammad Ayub, DO Male, Lakki Manwat, Drawing

& disbursing officer, and Mr. , Dii Jan Sr, Clerk of the office of the EDO Lakki Man/vat are ail in
• ■ -1

league in misappropriation’and mismanagement of the fund.

r
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FINDINGS:-
J/■

After going through the.record provided by the. Elementary -i Secondary Education, the 

preliminary inquiry report submitted by the inquiry'committee consisting of Mr. Rashid Khan 

Paindakhei, Provincial Coordinator, PFTB, E&SE Department and Mr. Muhammad Younas, 

Section Officer (Accounts), E&SE Department and agreement signed between E&SE Depai1:ment 

and Post Master General, ^ KhyberPakhtunkhwa, Peshawar for payment .of stjper]d to Secondary 

. Schools Girls Students and the written statements/interviews of the accused officers

•

lir
py

w

conducted by
the undersigned, it became clear that the funds amounting to Rs. 61,38,166/- has been withdrawn

IfI':.'
I

by the office of EDO E&SE Lakki Marwat and did not handed flver to Post Office as per 
requirement of the agreement signed between the E&SE Departmeni and Post Office. The funds
remained under the custody of the office of the EDO E&SE' Lakki Marwat without 

authority for months. It was oniy deposited bach wiisn detected by the Eiemeritary '& 

Secondary Education department through its own sources. It w'ouid not be out of context to 

mention that Ex-EDO Lakki Marwat Mr. Abdul Malik admitted before the Inquiry that he had 

committed blunder and shifted the blame towards DO E&SE, Lakki Marwat, Mr. Muhammad Ayub 

who was also the Drawing & Disbursing Officer and the Office Clerk, Mr. Dii Jan who was

any lawful

supposed to keep the record. Ail ‘‘he three officials interviewed, blamed each other for this mishap. 
Everyone of them shrugged off his responsibility saying that it is the responsibility of the other 

/Which clearly indicated the irresponsible attitufie of the officials of the Elementary & Secondary 

of District Lakki Marwat. Further, it may not be out of context that Elementary & 

oecondary Education Department also did not show the proactive role where there should have 

been strict w'atch on the field formation

• /

because huge financial implications were involved in the 

scheme. The inquiry holds responsible all the three accused of misappropriation of funds as per 

their responsibility and the charges leveled against them stand proved.

RECOMMENDATIONS:-

8. . Now, in light of the above, the following recommendations are .made:

!. The check and balance system of the Elementaryi. & Secondary Education 

Department, especially with regard to payment of stipend to female students from 

class 6>h to 10'" require:? to be rehashed, 
ii. From the record and procedure adopted for the disbursement 

left where the District Officers E&SE 

the form of cash.

a v/ide gap has been 

can easily manipulate the money withdravm in

mESTED



i
!1’-

r f

A doubt has been created about the transparency of the procedure adopted by the 

E&SE Department in this scheme. There may be many more such like cases in other 

. districts as well, where the' department is required to look into.

The EDO E&SE being,the head of the department at district level is responsibie for 

keeping check on the financial as well as administrative issues of his office in v/hich 

Mr. Abdul Malik,' EDO E&SE has’been miserably, failed in performing his duties of
__________ ' ________ _____________________ -J;:-------u ' '.ji i,

supervision, and administration; Hence the charges ieveied against him stand 

proved. Therefore, the inquiry recommends that major penalty of compulsory 

retirementmay be imposed upon him.

The Drawing & Disbursing Officer was responsible for drawing the amount from the 

designated account'of the EDO E&SE and wss supposed to further deposit the 

money in the Post Office, Lakki Marwat as enshrined in the agreement between the- 

two parties i.e.E&SE Department and Post Master General, Khyber Pakhtunkhwa, 

Therefore/the inquiry came to the conclusion that charges ieveied against him also 

stand proved-; But being second in.comimand in the hierarchy, it is recommended that 

minor penalty of withholding of promotion for five years. '

So far Mr. Dii Jan, Sr. Clerk is concerned, having least responsibly but still he was in 

league with EDO, E&3E and- DO, Lakki Marvi^at. Therefore, the charges leveled 

against him are also proved and the inquiry recommends that, he may also be given 

‘ the minor penalty of withholding of Increments for two years.

lii,m:.
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GOVERNMENT OF KHY^Tl 

ELEMENTARY & SECONDARyTdUCATION 

DEPARTMENT

■; . o\
.! TUNKHWAI r ■■■■ .w:1 ;^EGISTERED/AD
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No.SO(S/M)E&SED/4-17/2012/Abdul Malik Ex-EDO Lakki Mamat 
Dated Peshawar the November 29, 2012 | ;/ r.

I

i

Mr. Muhammad Ayub,
District Officer [Male],
Elementary & Secondary Education, 
Lakki Marwat,

-j

Govv.
Civi\

I ' ■■fi

1 I

li) I .

■SHOW CAUSE NOTICE3j Subject: -

I am directed to refer to the subject noted above and to enclose herewith a copy 

of the Show Cause Notice wherein the Competent Authority [Chief Minister Khyber 

Pakhtunkhwa) has-tentatively decided to impose the Minor Penalty of “Withholding of 

Promotion for Five Years" under Rule-4 of the Khyber Pakhtunkhwa, Government Servants 

[Efficiency & Discipline] Rules, 2011 in connection with the charge leveled against you.

;•
J

.1

V(a
lim
j;

You are therefore directed-to furnish your reply to the Show Cause Notice as to 

why the aforesaid penalty should not be imposed upon you and also intimate whether you
• • r

desire to be heard in person.

>.

Your reply should reach to this Department within Seven [07] days of the 

delivery of this .letter otherwise ex-parte action shall be taken against you. i
;:

1

c?c:

(MUJffiB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)Enrh As Above: s

Endst: of even number & date; ) .
!

Copy of the above is forwarded, to PS to Secretary'E&SE Department Khyber 
Pakhtunkhwa.

■1pn .fi SECTION OFFICER (SCHOOLS/MALE)■b v
} !

\ W'
f

\
l '! ;;

# I#'I ;■

4
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I

i
■ !!«
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SHOW CAUSE NOTICE

♦ I, Amir Haider Khari Hoti, Chief Minister, Khyber Pakhtunkhwa, as competent 

authority, under the Khyber Pakhtunkhwa Government Servants .. (Efficiency & 

Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Ayub, District Officer 

(BS-18) (Male) E&SE Lakki'Marwat as follows:-

C

that consequent upon the compietion of inquiry conducted against you by 

the inquiry officer/ inquiry committee for which 
opportunity of hearing ; and

(ii) on going through the findings- and recommendations of'the inquiry 

committee, the material on, record and other connected papers including 
your defence before the inquiry officer/inquiry committee,- * ,

(i)
you were.; given •I

I am satisfied that you have corrimitted the following acts/omissions specified in 

rule-3 of the said rules: _

4.

r ■

(a) Inefficient ^
(b) Guilty of Misconduct
(c) Guilty of Corruption

3. As a result thereof, I, as competent authority, have tentatively decided to 

impose: upon you the penalty of ^ ^
7 ^ I -5 er rule 4iof the7said rules.

You are, thereof, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also Intimate whether you desire to be heard in 

person.

4.

5. If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in.that case an ex-parte action shall be tak4n against you. ' ; [

A copy of the findings of the inquiry officer/ inquiry committee is enclosed6.

(AMIR HAIDER KHAN HOTI) I 
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPE.....IT AUTHORITY

1

j

1

Mr. Muhammad Ayub, District Officer (BS-18) (Male) 
E&SE Lakki Marwat. ■ \/•

I
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t A!

DatedINo.y*

■J\ .
■ \ ,1

j ■ - From

District Officer Male ;
Ele; & Sec: Education Deptt:, Lakki Marwat

.
M
%

Toi;iK f

HotiMr. Amir Haider khan
Honorable Chief Minister Khyber Pakhtunkhwa:Hi:.i;-

'i'

CHHH/ CAUSE NOTICE■■

■ }
Subject:

k.- ■

Memorandum;V,-

Malik Ex-EDO Lakki• letter No. SO(S/M)E&SED/4-17/2012/Abdol
A f Reference your 

at Dated Peshawar the November 29,2012.5!i Marw
tentative decision to impose the penalty of "withholding

-unjustified, on the followingUndersigned consider the 
promotion for five years" by the competent authority asli

E,
grounds. !s of Girls Stipend amount is not idraw! and distributionI 1. Being District Officer Male the

the responsibility of undersigned but that
of District Officer female. As the post pfli

2011 so the then Executive District Officer 

draW the girls stipend amount of |Rs

m District officer female was vacant in June!!;!Jtl:!ft directed undersigned to prepare bill toE&SE

6138166/- and deposit the same
m Marwatin the designated account of EDO Lakki

the distribution of stipend amount to girls5!!i:
2061-2) to avoid delay ini: (Account No. 

student due to mere vacation o
Mi: f District Officer female post. Resultantly undersignedII-•

direction of immediate officer (EDO). j

» r*. o, el..r «'
& Secondary Education Deptt, DistrictOfficer male ■ 

with female heads of institutions, only

I did the same according to the
: of

2: AsS'
R- Khyber Pukhtunkhwa Elementary 

can't visit Girls schools or conduct meeting
same, so Mr. Abdul Malik the E.D.O

District Officer is authorized for the
& Disbursing Officer just after the drawl and depositing

in the designated account of EDO. Therefore, on acquiring

of stipend amount was the

Executive 

started to work as Drawingii'--fei.I; the said stipend amount ir 

DDO ship of District Officer .fe|male distribution

sibility of the tf;ei^ EDO notiof the undersigned. i
respon i:

1

f'
I ■

T

J.
T 1.!i;.l1

i.i

-■■Iv
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/
')•: T- r,. 

1-: ■ ■
I

•J
1

II

i
made with the undersigned from

■ - 3. No correspondence {reminder; explanation)
, high ups. Correspondence was! made with the then Executive District Officer which-' 

■ ■ was not shared or communicajted with the undersigned. Undersigned got informed

28-02-2012 (after the tran|er of the then EDO) when an inquiry was constituted 

by Mr. Rashid Khan Painda khel Project Director E&SE Department Khyber

was/IN-T

% - /

on*

Pakhtunkhwa.

4. When Mr. Mir Azam khan
informed the undersigned about delay in distribution. He directed the undersigned ,

to complete the collection of girls students list and distribution of stipend amount :

I'. ;
gssumed the charge of Executive District Officer, he

1

without further delay.
compliance of direction of in chair EDO (Mir Azam khan) undersigned deal the task

following items/documents to GPO LAkki Marwat
5. In

war footing and handing over 

on 13-03-2012.

a) Girls Student list
b) Cheque of amounting to RS 51,39,403/- (photp copy attached)

on

'

c) 8084 money order forms

d) Soft copy of the Girls Student list (on USB)
i

t

deposited in to Govt Treasury on challan .The surplus amount of Rs 998763/-, 

form (photo copy attached) on the same day ie 13-03-2012.

was
i

distributed the money, orders and submitted;6. GPO Lakki Marwat immediately
coupons (receipts) to the Executive District Officer E&SE Lakki Marwat.

' IEnclosures: As above

undersigned desire to be heard in person by the competent authority to justify the
Note: 
position.

DistrictOfficer (Male)
E&S Education Deptt: Lakki Marwat

)• i

i

■T

mh1

;

I
5 f.V'

;
i.5;

j

rj■■!'•
’■'ii !



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the February 13, 2013

NOTIFICATION
■;

NQ^OfS/MlE&SED/4-17/2012/Abdul Malik ExrEDO & Others: WHEREAS Mr. Muhammad 

Ayub, Deputy District Education Officer [BS-IS] (Male] Lakki Marwat was proceeded against 

under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline] Rules, 2011 for the 

charges as mentioned in the Charge Sheet and Statement of Allegations. i

AND WHEREAS Syed Alamgir Shah, Special Secretary (BS-20] Home & Tribal 

' yiyber Pakhtunkhwa was appointed as Enquiry Officer to conduct enquiry 

-•used officer, for the charges leveled against him in accordance with the Rules.

AND WHEREAS the Enquiry Officer after having examined the charges, evidence 

id explanation of the accused officer has submitted the report.on retx.

4. AND WHEREAS a Show Cause Notice was served upon Mr. Muhammad Ayub, 

Deputy District Education Officer (BS-18] (Male] Lakki Marwat dated 29-11-2012.

5. AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakhtunkhwa] 

after having considered the charges and evidence on record, enquiry report, explanation of the 

accused officer in response to the Show Cause Notice, is of the view that the charges against 

the accused officer have been proved. •

NOW, THEREFORE, in exercise of the powers conferred under Rule-14 of 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline] Rules, 2011, the 

Competent Authority (Chief Minister, Khyber Palchtunkhwa] is pleased to impose Minor 

Penalty of "Withholding of Promotion for Five Years" upon Mr. Muhammad Ayub, Deputy 

District Education Officer (BS-18] (Male] Lakki Marwat.

6. .

SECRETARY
Endst: of Even No. & Date;

Copy foiivarded to the: -
■r

T- . Accountav.t General, Khyber Pakhtunkhwa, Peshawar. ^
2- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,^Peshawar.
3- PSO to Chief Minister, Khyber Pakhtunkliwa.
4- District Education Officer (Male) Lakki.Marwat.
5' District Accounts Officer, Lakki Marwat.

Mr. Muhammad Ayub, Deputy District Education Officer (Male] Lakki Marwat.
7- PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. [
8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa. ^ [
9- PS to Additional Secretary, E&SE Department, Khyber Pakhtunkhwa?^ ^
10- Office order file.

(mu™b-ur-rehman)
SECTION OFFICER (SCHOOLS/MALE]

X

l
i

L'>
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' OF TJ IE DISTRICT EDUCATI0N QFFIG:ER (MA\]E) LAKKI MARWAT

uu Dated. X^I3No

To,

TheDirector,
Elementary & Secondary Education 
Khyber Paklitunkliwa.

Subject:- DEPARTMENTAL APPEAL IN R/S ©F MUHAMIvlAD AYUB DT3EO (MAI dN
LAKKI MARWAT.

Memo;-

Encldsed please find herewith th'e departmentar-a'pp’eaLin 1^0 Muhammad Ayub 

Kbaii Deputy District Education Officer (DDEO) (Male) Lakki Marwat is forwarded for
I

onward submission to the quarter concerned.

I-

•»

bistiu:eFE3u/ation Officer 
Laklli M^wat.

"i"'-

.f

i.



t ■

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT (T
No.SO(S/M)E&SED/4-17/2012/Abdul Malik Ex-EDO & others 

Dated Peshawar the May 14, 2013

^<sg«S^is,oo™,.,Educa,io„.
Khyber Pakhtunkhwa, Peshawar.

Subject; - DEPARTMENTAL APPEAL iN R/O MUHAMMAD AVUB DY: DISTRICT 
EDUCATION OFFICER (MALE) LAKKI MARWAT.

I am directed to refer to your letter No.12/F.NoA-12/Estab:1 dated 02-05- 

2013 on the subject noted above and to state that Mr. Muhammad Ayub Khan 

Ex-Deputy District Education Officer (BS-19) (Male) Lakki Marwat may be informed to 

submit review petition insteaj_ofa£pealJ)y addressing his request td the Chief Minister. 

Khyber Pakhtunkhwa instead of Governor Khyber Pakhtunkhwa immediately as the 

review petition has already been delayed and expired. i

- ^
(MUJEEB-UR-REHMAN) 

SECTION OFFICER (SCHOOLS/MALE)

Endst: Even No. & Date:

Copy of the above is forwarded to Mr. Muhammad Ayub Khan, Ex-Deputy 
District Education Officer (M) (Now Principal GHSS Tajizai District Lakki Marwat) for 
similar necessary action.

SECTION OFFICER (SCf^lOOLS/MALE)

1

H

%

. h
:,v
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OFFICE OF THE DISTRICT EDUCATION OFFICER CMALE'I [,AK1<1 MARWAT1
No Dated. 3? - 5- i3
To,

The Director,
Elementary & Secondary Education 
Khyber Pakhlunkhvva.

O . • RtY/ti^
Subject.- UEPAaTiVICNTAL PETITION IN U/S OK MUHAMMAD AVIJB OUKO (MALF!^

I

LAKKI iMARW.VT

Memo:-
/u.\//<Sx^

Enclosed please find herewi ition in R/0 Muhammad Ayub 

Khan Deputy District Education Officer (DDbO) (Male) Lakki Marwal is forwarded for

onward submission to the quarter concerned.

_ -------

District Education Officer 
(Male) Lakki’Marwat.

\

\
r

\
t

ti

t
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Muhammad Ayub :
Deputy District Education O: 
(D.O Male) Lakki Marwat.

The Chief Minister (Chief E> 
KJiyber Pakhtunkhwa.

'flier (Male)

equtive)

Through PROPER CHANEL. ;

Subject:- 
Respected Sir,

PLT»TI0N to absolve the penalty of With HOl.nrivr: nr PROMQ-nON FOR FIVT VFARg

Most respectfully I beg to;state that reference notification issued by Govt Khyber 

Pakhtunkhwa Elementary & Secondary Education Department vide No.SO (S/M)4-17/2012/Abdul Malik 

Ex-Executive District Officer & Others dated Peshawar the February. 13-20^

h’ hng of promotion for five

\

:3, the penalty of “With
has been imposed by Chief Minister Khyber Pakhtunkhwa (Photo 

IS attached), it is stated that the undersigned

1
year”

C \’

requests your good self to ABSOLVE the said penalty 

the following grounds/ requests.
The penalty has been imposed due to delay of payment of stipends to girls students of District 

Lakki Marwat, and shortage of;amount

be the Chief Minister of Khyber Pakhtunkliwai I* on

in Executive District Officer, designated
No.2061-2 NBP Lakki Marwat np doubt the.undersigned signed the bill for stipend in June 

2011 and deposited the amount ii| Executive District Officer, designated account No.2061-2

as the District Officer (Female) Irak been retired in June 2011, and the post was vacant.

After that the Executive District Officer
» . 5

account •

Abdul Malik assumed the DDO ship of DO (Female) 
The amount was in his designated account and he

was DDO ot DO (Female), in mv opinion he 
was responsible for preparation ofilist of girls,students and payment in October/November but 

he failed t.prepare the lists of all girls, students (6‘" to lO"’) of the 

District due to militancy in Lakkj Marwat district because 

closed due to threat from Taliban tk Female teacher.

After that explanation has been

y
most .of the female schools were

. •
called from him due to not payment; and delay i 

informalion/correspondence, reminder, explanation

Executive District Officer, Director Elementary & Secondary Education or others In Feb-

2012 Abdul Malik has been transferred and Mir Azam Khan took over charge as Executive

-strict Officer Lakki Marwat. He advised/directed us to prepare, list and pay the stipend

amount to G.P.O Lakki Marwat for distribution. The undersigned obeyed the order.
the money order forms of the students, handed over cheque of RsA 139403/- fo ‘ 

on 13-03-2012,

in payment butno
were made with the undersigned from

complete 

r 8084 students
to GPO Lakki Marwat (Photo Copy attached)'

The amount has been distributed to each and every student. But enquiry has been Lanched
'.I !.,!

1
ni-nnf but enquiry officer :

•i

has bjien distributed and no studpm remain unpaid,/kindly^

' ■■ for promotion ifom BPS-18 To BPS-19. ^

• .-aMkiunt -!

■/ ■—'i

; Muhammad Ayui.'
; Deputy District Edo ■ tion Officer (M) 
(D.O)Lakki Marwai

i

ir-if
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G OVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENTi
i

I

' N6.SO(S/M)E&SEp/4-17/2012/Abdul Malid
; iDated'Peshawaii the August 02, 2013 ;

. Mr. Muhammad./yub,
Deputy District Education G|fficer (BS-18) Ma!e Lakki Marwat.

. ’ ' I

f

Subject: - REVIEW PETITIorJ IN DISCIPLINARY ACTION AGINST MR. ABDUL 
MALIK EX-De6 male (BS-i9) LAKKI MARWAT AND OTHERS.

;
4I

\ am directed to i-efer to your review petition received through Directorate 

E&SE vide letter No. 5895 dajted 31-05-2013 on the subject noted above and to state 

that the Cief Minister Khybeit Pakhtunkhwa/ Competent Authority has rejected your 

review petition having no valid .grounds. A

i

ICER (SCHOOLS/MALE)SECTION OFF

Encist: of even number & date:
i

Copy of the above is forwarded to the: -

1. Principal Sedretary to Chief Minister, Khyber Pakhtunkhwa.
2. PS.to Chief Secretary, Khyber Pakhtunkhwa.
3.. PS to Secretary Elementary & Secondary Education Department 

Peshawar.

. SECTION OFFICER (SCHOOLS/MALE)
i

I

l
i

i

i

I
i

ii

!

i(

\b :
•Vu-' - ! ^
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r'' ■ BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.m-

. V

Service Appeal No. 1318/2013

Muhammad Ayub Education Deptt:VS
T* ..

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the 

respondents are estopped to raise any 

objection due to their own conduct.

(1-10)

FACTS:

Incorrect. The appellant was not failed in 

performing his official duties and he did not 
issue stipend due to non-disbursement I by 

the drawing and disbursing officer in ti|me 

and also because of non posting of D.O 

(female). |

1

Incorrect. While para 2 of the appeal| is 
correct. , i

2

Incorrect and not replied according to para 3 

of the appeal. i
3

Incorrect. The appellant has not confessed 

his failure in performing his official duty, but 
he denied allegations with proofs. ,

4

Incorrect. While para 5 of the appeal | is 

correct.
5

6 Incorrect. The appellant did not reveal his 

failure in performing his duty in his reply to



x

show cause, but he denied all allegations 

with cogent reasons.
]

Incorrect. The appellant has genuine cause 

of action to prefer the present appeal which 

is liable to be accepted on the follo|A/ing 

grounds. j

7
i

GROUNDS:

A-Incorrect. The orders dated 2.8.2013 |and 

13.2.2013 are against the law, rules, norms of 
justice and material on record. Therefore i not 
tenable and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

C- Incorrect. The said order is not speaking lone 

,which is violation of section-24 of the General 
Clauses Act and Supreme Court's judgrhent 
reported as 1991 SCMR-2330. [

D- Incorrect. While para D of the appeal is correct.

E- Incorrect. Hence denied.

F- Incorrect. While para E of the appeal is correct.

G- Incorrect. While para G of the appeal is correct.

H- Incorrect. While para H of the appeal is correci;.

I- Incorrect. The statement of the appellant is i not 
false as he has not given the chance of personal 
hearing despite the request made in reply toithe 

show cause notice. Thus the appellant has bben 

condemned unheard. !

J- Incorrect. The appellant has not been treated 

according to the law and rules. I

K- Legal.

It is, therefore, most humbly prayed 

that the appeal of appellant may kindlyj be 

accepted as prayed for.
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BEFORE THE KHYBER PAKHTUNKHWA^
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1318/2013

Muharnmad Ayub VS Education Deptt:

^REJOINDER ON BEHALF OF APPELLANT

\

RESPECTFULLY SHEWETH!

Preliminary Objections:

(MO) All objections raised by the respondents are 
■ incorrect and baseless. Rather ■ the 
respondents are estopped to raise any 
objection due to their own conduct.

FACTS:
I

1 Incorrect. The appellant was not failed in 
performing his official duties and he did not 
issue stipend due to non-disbursement by 
the drawing and disbursing officer in tirne 
and also because of non posting of D.O 
(female).

Incorrect. While para- 2 of the appeal is 
correct.

2

3 Incorrect and not repitecj according to para 3 
of the appeal. ^

4 ' Incorrect. The appellant has not confessed
his failure in performing his official duty, but 
he denied allegations with proofs.

Incorrect. While para 5 of the appeal is 
correct.

5 I

!

6 Incorrect. The appellant did not reveal his 
failure in performing his duty in his reply to

{

>-
a*

h
•T
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BfcFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
. #

SERVICE APPEAL No: 1318/2013.

Muhammad Ayub Dy: District Officer (M) District Lakki Marwat. •Applicant

VERSUS
Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

Respondentsothers

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS.

Respectfully Sheweth:»

Preliminary objections

1 The appellant has no cause of action/locus standi.

2 That the appellant has not come to this Hon! able Tribunal with clean hands.

i

3 The appellant has concealed the material fact from this Hon! able Tribunal, hence 
liable to be dismissed.V

4 That the instant appeal is based on malafide intentions .

5 That the instant appeal is not maintainable in its present form.

That the instant appeal is badly time barred. I

That the transfer order dated 31/5/2013 is legally competent.

That the respondents are empowered to transfer & post a civil seh^ant wherever his 
services are required.

6

7

8

9 That the post in question is of district cadre.

10 That the present appeal is against the relevant policy.

ON FACTS

1 The appellant was miserably failed in performing his official duties. Being Dy: District 
Officer for payment of stipend to girls students of class-6^*’ to 10*. The appellant draw 
an amount of Rs. 6138166/- from Govt: Treasury meant for payment jof stipends to 
8084 girls students for a period from April to June 2011 and did not place the 
amount at the disposal of GPO Lakki Marwat. It is also correct that appellant used 
delay tactics in presenting the record before the enquiry Committee ahd the appellant 
also not cooperating with enquiry Committee, as proved correct by enquiry officer.

Incorrect. In the mentioned enquiry report, in para-6(iii) fixation of responsibility, it is 
stated that Mr. Muhammad Ayub DO(M) Lakki Marwat (appellant) bping drawing & 
disbursing officer, is held responsible as collaborator with EDO now bEO(M) E&SE 
Lakki Marwat in non placement of requisite funds at the disposal of GPO Lakki 
Marwat for payment to Girls students. He also held responsible for delaying tics and 
presenting record to the committee, non recording of statement & nonireply to the .

same

2



Page-2 !
questioner to the committee which was handed over to his on 20.3.2012 which is the , 
same enquiry report it is suggested that disciplinary action under E&D Rules, 2011 may ■ 
be initiated against the appellant, hence the statement of the appellant in this Para is 
misleading one. (Annexed enquiry report)

3 Incorrect. Both documents mentioned in this Para and annexed with the appeal are very 
clear & states that the appell^t has committed, the acts and omission as stated in Para-I 
& 2 above of this reply.

4 Incorrect. In facts the appellant has confessed his failure in performing his official duty 
& also indicates the malafide of the appellant. I

5 Incorrect. In the mentioned enquiry report, i.e annexure-“E” of appeal, the DDO was 
responsible for drawing the amount from the designated accounts of the EDO (M) 
E&SE Lakki Marwat & was supposed to further the deposit the money in the post 
office Lakki Marwat as enshrined in the agreement between the two party i.e E&SE 
Department & Post Master General Khyber Pakhtunkhwa. Therefore, the enquiry came 
to the conclusion that charges level against him stand proved but being second in 
command in the hierarchy it is recommended minor penalty of withholding of 
promotion for 5-years. j

Incorrect. The said reply reveals the malafide of the appellant in failure in performing 
his official responsibility.

Incorrect. This Para is related to the record, while the appellant has no locus standai to 
prefer the present appeal, hence the appeal in hand is liable to be dismissed inter alia on 
he following grounds

6

7

ON GROUNDS

A That the order dated 2.8.2013 and 13.2.2013 as mentioned in this Para are according to 
the law. Rules norms of justice and material on record, therefore, tenable in the eye of 
law.

B Incorrect. The appellant has been punished on account of allegations as mentioned in 
statement of allegations and also highlighted in the enquiry report:

Incorrect. The said order is speaking one.

Incorrect. The statement of the appellant is false & base on malafijie motives against 
the facts & record. The appellant confessed his DDO ship during the enquiry 
proceedings.

C

D

E As replied in para above.

F Incorrect. The statement of the appellant in this Para is false, manufactured one & 
without support of any legal documents/proofs, hence denied.

Incorrect & not admitted. The statement of the appellant in this Pai*a is against the 
enquiry report, hence denied. ’

G

H Incorrect. The appellant was held responsible to place the said amount at the disposal of 
the GPO Lakki Marwat but he deposited the said amount in designated account of the 
EDO(M) E&SE for their personal malafide intention, hence this Para is denied.
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Page-3

I Incorrect. The statement of the appellant is false & against t the enquiry report, hence 
denied. '

J Incorrect. The appellant has been treated according to the law & rules.
I

The respondents also seeks leave of this Hon! able Tribunal to advance more grounds & 
proofs at the time of hearing. i

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost' in favour^the 
respondent Department. i ^

K

' Director
E&SE Khyber Pakhtunkhwa, 

Peshawar.

Secretary
E&SE Dep irtment Khyber 

Pakhtunkl iwa, Peshawar

I

•8^

I'

!■
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before the KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1318/2013

Muhammad Ayub VS Education Deptt;

-^-REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Obiertinnc;
.V/

(1-10) Alt objections raised by the respondents 
' incorrect and baseless. Rather the 
respondents are estopped to raise any 
objection due to their own conduct.

are

FACTS:

1 Incorrect. The appellant was not failed in 
performing his official duties and he did not 
issue stipend due to non-disbursement by 
the drawing and disbursing officer in time 
and also because of non posting of D.O 
(female). .

Incorrect. While para 2 of the appeal is 
correct.

2

3 Incorrect and not repljecj according to para 3 
of the appeal. ^

Incorrect. The appellant has not confessed 
his failure in performing his official duty, but 
he denied allegations with proofs.

Incorrect. While para 5 of the appeal is 
correct.

4

5

6 Incorrect. The appellant did not reveal his 

failure in performing his duty in his reply to
■•4

’ ..............
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show cause, but he denied all allegations 
with cogent reasons.

Incorrect. The appellant has genuine 
of action to prefer the present appeal which 

is liable to be accepted on the following 
grounds.

f\

7 cause

GROUNDS:

A- Incorrect. The orders dated 2.8.2013 and 
13.2.2013 are against the law, rules, norms of 
justice and material on record. Therefore not 
tenable and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

C- Incorrect. The said order is not speaking
,which is violation of section-24 of the General -■ 
Clauses Act and Supreme Court's judgment 
reported as 1991 5CMR-2330.

D- Incorrect. While para-D of the appeal is correct.

E- Incorrect. Hence denied.

one

F- Incorrect. While para E of the appeal is correct.

G- Incorrect. While para G of the appeal is correct.

H- Incorrect. While para H of the appeal is correct.

Incorrect. The statement of the appellant is not 
false as he has not given the chance of personal 
hearing despite the request made in reply to the 
show cause notice. Thus the appellant has been 
condemned unheard.

J“ Incorrect. The appellant has not been treated 
according to the law and rules.

I-

K- Legal.

It is^ therefore, most humbly prayed 
that the appeal of appellant may kindly be ’ 
accepted as prayed for.
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/ APPELLANT

(\ Muhammad Ayub

Through: I
t

•*!
( M. ASIF YOUSAFZAI ) , 

ADVOCATE,

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 
are true and correct to the best of my knowledge and 
belief.
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