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39772013

S.No. | Date of order
Proceedings

Order or other Proceedings with signature of judge or Magistra-i'é-“_ |

. 2

14/02/2013
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,’Thé‘appeal of Mr. Muhammad - Musa resubmitted

today by Mr. L.Nawab Ali Noor Advocate may be entered in the |.

-| Institution” Register and put up to the Worthy Chaurman for

prelnmlnary hearmg

.
]

This’ case is entrusted to Primary Bench fo, preliminary

hearlng to be put up there on S - 4 -Q 0 / 2




' The appeal of Mr.Muhammad Musa PET received today-i.e. on 01/02/2013 is incomplete on the - |
following scores which is returned to the counsel for the appeltant for completion and resubmission '
within 15 days:- ' - ' . | |
. . . . R \“\ < “ |
ebjet é@ V- Copy of termination order mentioned in para-1 of the memo of appeal is not altachod with . ) :

| the appeal which may be placed onit. : S

- - Copy of Judgment of Hon'ble High Court mentioned in para-3 of the memo of appeal is not, . i w
~ attached with the appeal which may be placed on it. , R P
-."Affidavit may be got attested by the Oath Commiissioner. : ) ) Q\\ o %
- Title of the Index is shown as Peshawar High Court instead of Service Tnbunal o ARV

" No. ;266 /ST, L . o o oA 1
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_times but no one is present for the appellfmt. The appeal is,
-' therefore, dismissed in default in limine. File ||be' consigned to the

“record. ’

l o

et 395y
W W?Z ;’Z(W,

Ne1ther the appellant nor h1s counsel prel;ent Called for may - .l
-1 w

P

|
i
[

ANNOUNCED
02.12.2013.

Member




q‘g 22'.05;2013 . No one is present for the appeiant.A_In
. o | ptjrsuéﬁce of the Khyber Pakhtunkhwa ServiCen
| Tibunals (Amg‘a'ndmentl Ordinance, 2013) | (Khj/b‘efv
Pakhtnkhwa Order Il of 2013), the case is"édjourned‘”_, |

on note Reader for préceeding as before on 16.7.2013

9

16.07.2013 No one is present on behalf of the appellant. Notices be
1ssued to the appellant/counsel for the appellant for preliminary

hearing on 02.10.2013.

! Member

(7, 02:\0:2013 Counsel for the appellant present and rgque’sted for -

adjournment. To come up for preliminary hearingyon 02.12.2013.




- ? T 542013

- adjournment. Case

Counsel fof thé é;)pellant'present and requested for

adjourned to 22.5.2013 for preliminary

hearing on the point of maintainability of appeal as to

whether the impugned order dated 15.‘1.?2013 is original or

appellate order. -

[ T p—

* Member.
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18.06.2015 ~ Agent of counéél for the appellant aﬁa Asstt: AG for the™ e
respdn_dents preseﬁt._ Agent éf counsel for thé appellant. r'e(jﬁ.ested
for adjournment as counsel for the éppellant \,;vas busy before Dar-
Ul-Qaza, Swat. Adjourned to 24.06.2015 for,l p?eliminary hearing

before S.B. ' : .' : 11‘%

{g;, i 24.06.2015 - Agent of counsel for the appellan;t and Assistant A.G for '

respondents present. Counsel for the appellant is stated busy befq_ré i

“Darul Qaza. Adjourned to 29.7.2015 for preliminary hearing before S.B. }g

29.07.2015 Counsel for the appellant present. : Learned counsel for the;
appellant intends to further document the appeal including the blacin‘g’

of judgment of Hon’ble High Court passed in Writ Petition in favour of i

the appellant. May do so within a fortnight where-after appeal be fixed [{
for preliminary hearing on 3.9.2015 before S.B. o i

fairman

4

03.09.2015 None present for appellant despite repeated calls. Even the
| R '."»"

appeal has not been documented within, the time specified by th pgi

Court. The Court time is over. The appeal is dismissed for want of 1.

prosecution. File be consigned to the record.

' ' sirman -
. » [
ANNOUNCED _ RS 9% /

03.09.2015 : S -
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27.01.2015
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Counsel for the appellallt and Mr. Kabirullah Kh’attél{,' A

j
BRI A

appellant rcquested for adjomnment Requcst accepted I[o came

up for preliminary hearing on 18-03'20]:3'l: I‘ |
- i . ) . '
o

;Membel‘ '

Advocate General for the respondents prescnlll Ce'unsel"l’or'

\Sst

|
the

4 :.‘ P 'l ’ :':,'.;-,
R I B
, cut
; '
'y | |
| . l a
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None for the appellant present Asst G forl

the

respondents present. Notice to counsel for the appellant be 1ssue'dI

for 20.05.2015 for preliminary hearing before S.B.

- Do .Y ! [ TN
i . . . i “- ll ' I\l . ; i
! .' h{. O . |=l '| jili] r'oL )

s Member

Agent of counsel for the appellant and Asstt: AG for
)

respondents present. Learned counsel [for the

busy before Dar-Ul-Qaza, Swat. Adjourned 10 18 06 2015

‘ll

preliminary hearing before S.B. : “

Member
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16.06.2014

01.09:2014
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06.11.2014.

Counsel for the appellani present. Application f()r”. o

restoration of appeal filed by the learned counsel for the appeilant '

is handed over to the learned GP, meanwhile pre-admission notice

- be issued to the learned GP to assist the Tribunal. To come up for

arguments on restoration application of appeal on 01.09.2014.

|
|
3
1
|

‘mber

Clerk of counsel for fhe appellant and Mr. Ziauliah, GP for

‘the: respondents presént. Clerk of counsel for .the.appei_lgnt

-

- requested for adjournmént due to General Strike of* the_Bar.% "1'-"o~ _

1

n restoration applit:atiori of appea} on

come up for arguments

Member | -

Counsel for the appellént and Mr. Kabirullah Kattak, Asst: .'
AG for the respondents present. Arguments on application for

restoration of appeal heard. Application is -allowed. The appeal is

hereby Trestored. To come up for. ‘prelimiﬁary ‘hearing; on

27.01.2015.

N—

Meinbe_r




I
1
|
l
|
[
|

o

e

02.01.2014

Pl I&'

05.03.2014

. 22.042014

AppprecstrinalesgpreatG 357,
Wi Y e 7

Counsel for the appellant present 'and  submitted an }

| appllcatlon for restoration of appeal. To’ come up for

arguments on restoration apphcatlon of appeal on

05.03.2014.

Clerk of counsel for the appellant present and réqﬁested for

adjournment. To come up for argument o application for

restoration of appeal on 34.04.2014.

No one is' present on behalf of the appellant. To come up

for arguments on "application for restoration of appeal on

16.06.2014. ' B

mber




BEFORE THE ERVICE TRIBUNAL KHYBER PUKHIOON KIL WA : Z ;”.
| PESHAWAR, | o | | A
S }'Jpcu[j\fu.377 /204%. . - »
Jsa Versus Govt of K.PK &L others . :
Application with humble request for restoration of the dismissal order in default dated .

A /72 /2013, :
espectfilly Submitted.

1 That the above titled service appeal NOZG Tfywas fixed 6¢;for'e your fionor for
e 2 4 : - -} : : -
2/ /F/2013. . :
2.That on the same date counsel for the appellant was busy before the
Peshawar Tligh Court Darul Qasa Mingora Bench i writ petitions NO.
2141/M/2012 titled Israr Sher Bahader. VS Habaib Rasool and others <
C.R NO Khaista VS Afunad Igbal and otfierss, Amin Ullaf Darvish 48
Govt of KK, & Others other case . : '

3. That as already the appellant before thiis seriously il & fad Informed the
counsel that fie unable Lo atiend the conrt due to fiis iflness (operation was made.
Therefore the appellant was not present on - the samc date.. C
4.That not appearing of the counsel of the appellant before this Jlonoralle L
Court was not intentionally but due to the above mentioned reasoi.

5 That no notice been served over the appell'mit or counsel of appc[}fa-ﬂft Sfrom court
side. ’ o .
6. That the appellant valuable rights are inoolved with this case.

-

7. That appellant got the inforuation of dismissal on 1.1.2014.
- 8 That case need disposal over werit that is the basic requirement of law.

9. That otfiers arguments will be at the time of herring this app[iéation. :
It is there for humbly prayed that on acceptance of this application this Honorable
court. may Rindly restore the service appeal mentioned above and decide on meiil
' o Appetlant.

s - "Iﬁ/’ouz”ﬁ - .
’ L. Nawab Jli Noor |
‘ )  High Court Peshawd
Certificate: ~ '
“Certificate it Wl 1 contents of the ahote mentioned appl

correct. Lo the best of iy Rnowledge..

G (10l
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BEFORE THE SERVICE TRIBUNIL KHYBER PUKHT ON KHW
PESHAWAR. , 120 Taw

-
- S.Appeal NO. 0f 2013,

N

[.Muhammad Musa S/O"Sar Zamin Khan PET
District Shangla, - '

(Potitioners)

VERSUS
“L.Govt oi’K.P_.K through secretary. (+ & SE) Peshiawar..
| 2.Direct6r (e & sé) Peshawar
A3.Dis_1=rict Education Officer t)istricf Shaﬁgla.

4.District Co- Ordination Officer Shangla. :
' ' (Respondents) :

A ppeal U/S 4 of the service ti‘ibizizal Act of 1974 against the
erder dated Jz Miwkerelw the appeal of the appellant way
rejected by ilie DEO(ER SE) Shangla. |

. Prayer in appeal. , :
f{:ﬁ R On acceptance of this appeal the order- dated
e I N -

‘ J/#;}'S. 1.2013 passed by respondent Ne.3 - Whereby the appeal of

Mo
Fag £

TSV appellant has peen rejected from may kindly be set-gside and
direct tfe respondents o allow tie SERIOFLY , of period Jrom
20.5.2004 1o 24.2, 2006 s well as qll back benefirs including

selaries of appelleng iy kindly be awarded 1, appellans
because the appeltant was kept our tlegally from the service,

Res rectfi:liy shewerl; -
PCCl i

FoThat the appellant was appointed as PET teacher in the
education department and during the service the appellant and others

. -
Bamiosd e 2
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BEFORE THE KR REIERGIEE fmzz%wfz,é/ ;mwﬁe

f.;g@mg/ﬂo. 2013 Mféwg NP 34-71 %/3

1. Muhammad Musa PET GMS Kus Nutkar Shangla District Sﬁang[cl'll.

(Appellant).
Versus
1. Govt of K,P.K Through Secretary (E o SE) Peshawar <l otfhiers.. ;i
.‘:‘ (Respondents)
INDEX ]
S No. Description of Documents - ﬂnnexurél (Pﬁges "
1. | Appeal , ! 1-3
2 | Affidavit _ ‘ ' Pl 4
3 | Copy of the reinstatement on{er A 5
4. | Copy of the appeal B | 6
5 | Copies of the rejection order C 7
8 | Waklat Nama ' . ~ ! 8




BEFORE THE SERVICE TRIBUNIL KHYBER PUKHTOON KHWA
PESHAWAR. ' C BWLE reseugp,

By ﬁ‘.g :

247
S.Appeal NO. = fof 2013.

a0l 3

1.Muhammad Musa S/O Sar Zamin Khan PET GMS Kus Nutlikaf

District Shangla. |
| (Petitioners)
VERSUS
.1.Govt of K.P.K through secretary (¥ & SE) Peshawar.
* 2.Director (e & ée) Peshawar . |
3.District Education Officer District Shangla.
4 District Co- Ordination Officer Shangla. |
: (Respondents)

Appeal U/S 4 of the service tribunal Act of 1974 against the
order dated 15.01.2013 Whereby the appeal of the appellant was
rejected by flie DEO(E& SE) Shangla. ' .'

Prayer in'appeal. - : f -
@’M On acceptance of this appeal the order dated
Eé g 15.1.2013 passed by respondent No.3 , whereby the appeal of

appellant has been rejected from , may kindly be set-aside and
direct the respondents to allow the seniority , of period from
-20.5.2004 to 24.2.2006 as well as all back benefits including
salaries of appellant may kindly be awarded to appellant
because the appellant was kept out illegally from the service.

Respectfully sheweth:

1. That the appellant was appointed as PET teacher in the '

' education department and during the service the appellant and others -
e-subdmitiod o34 : :
sad filod. |




were terminated on 24.7.2004 from the service on the ground that they
are qualified of the diploma of S.D.P.E in place of J.D.P.E. :

2.That the appellant along with others colleagues challenge the impugned
termination before the Peshawar High Court through W.P which was
~allowed on 24.2.2006 in favor of the appellant and others. :
/. - ! .
3.That appellant and their colleagues were reinstated back to their services
and the impugned order dated 24.7.2004 was set aside through the
judgment of the Peshawar High Court.

4.That over the judgment dated 24.2. 2006 the respondents 1ssued order
dated 13.4.2006 was re- instated/adjusted back to his own post of PET
in their respective schools however no order regarding back benefits or
arrears .was passed for appellant and the continuation of 'service of the

~appellant made question mark. ( /4 7 /ép o Y M;x/o—f A)D-

5.That it was like day clear that the order of the Peshawar H1gh Court was
regarding the re- instatement of the appellant not fresh appointment and
through the judgment the appellant the same termination order was set
aside.
6. That right from the re-instatement the appellant request through proper
- channel and continuously requesting for the arrears and all back
benefits of the period w.e.f 20.4.2004 to 24.2.2006,but till date the
appellant case kept held and finally it was rejected on 15.1.2013.
( 017 7 Ar Wad H ryn/r vh v Yt Corwecuse JJC w/a/ ?(é).
7. That appellant having no other remedy except to knock the door of this
Honorable tribunal on the following amongst others.

GROUNDS:

a). THAT the rejection order in questlon 1s against the law, rules
of service and facts.

b). THAT before passing the order in qnestlon the relelvant

procedure on the subject, as provided by the law , has not
been followed.

¢). THAT no procedure was followed by the respondents before passing
of the rejection order dated 15.1.2013 neither any law relevant to the




>
’

RREN ﬁ?-;::..

service / termination has been followed - nor any legal ﬁﬂding
regarding the rejection of appeal been mentioned.. L

d). THAT the respondents rejection order regarding the apbeal is

unlawful , illegal , beyond the jurisdiction and based on malafid.

¢).THAT the order of the Peshawar High Court is clear about the re-

instatement nor about the fresh appointment and thus the appellant been

reinstated on their own service through set aside the order of termination
dated 24.7.2004. ’

f). THAT in order never been mentioned that back benefit Will not be

- awarded to appellant the rejection / not allowing the back benefit is the
sweet will of the respondents by self. :

2). THAT question mark before vthis Honorable court that if %[he appellaﬁt

was re- Instated meaning thereby that service was continve and break is

. there then under what law / rules the respondent not awarding the
salaries. Back benefits to appellant. :

h). THAT the appellant is serving in the department with.’ilhonestly &

* . he has unblemished record and performed his duty honestly and to the
best satisfaction - of his superior. '

). THAT the appellant treated discriminately because man;ﬁ presidents are

there in the education department-ixi such like cases a]l back benefits
been awarded by the said department. |

1t is therefore respectfully prayed that on acceptance of this’
appeal the impugned rejection order dated 15.1.2013 may be
set-aside and the appellant may kindly be allowed the salaries /
back benefit of the period 20.5.2004 10 20.5.2006 with all back
benefits including salaries to appellant,

Through

* Advocate High 'Court Peshx




BEFORE THE SERVICE TRIBUNIL, KHYBER PUKHTQON KHWA |
PESHAWAR. | o .

|
}

S.Appeal NO.  of2013. i

1.Muhammad Muéa S/O Sar Zamin Khan PET GMS Kus Nut-kar
District Shangla & others. |

(P;etitioners) |
VE'R:SUS ‘ |
1.Govt of K.P.K . through secretary (E & SE) Peshawar & othejrs.‘
(Rliespom‘ients)
] o

AFFIDAVIT |
I, L.Nawab Ali Noor AdvoCaté High‘ Court Peshawar qls per
instruction of my client solemnl)é, affirm and declare that all the
contents of the accompanying vl appeal are true & correct to.

the best of my knowledge and belief and nothing has been
concealed from this Horrible court.
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. GS&PD.KP-1332I1-RST-5,000 Forms-21.03.2011/P4(Z)/F/PHC Jos/Form A&B Ser. ._'I'ribuna‘l

Qcﬁd N “A”'

ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR S
No o | NS
APPEAL NO....c.oevnenenns vesosesror 2 @; ~.of20/3.

ApellantIPetltloner

Versus

Notice to Appellﬁ/Pe%ner Mﬁﬂﬁmé'd/ WHSﬁ 5/5 25’077/77 m”.

o | /’l' T (97/’/-7 /&ub /vutf(m/ Dtsff

Take notice that your appeal has been fixed for Prehmmary hearmg,
‘repllcatlon, afﬁdavnt/counter affidawt/record/arguments/order before tlus Tnbunal'

-~ You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, fanlmg
Whlch your appeal shall be liable to be dlsmlssed in default.

-

' Regnstrar,
T : Khyb r Pakhtunkhwa Service Tnbunal
' . - Peshawar. .




. few//’o //’M/mf/ #, [
BEFOR THE SiRN YNl PF.S.HAWAR.

S.appeal NO.  of 201.

1. Muhammad Musa and 3 others

................................. (Appellant)
VERSUS :

1. Govt of K.P.K. through secretary ( E & SE ) Peshawar & others .

........................... (Respondents)

A lication with humbie request for adjournment of the above
Titled S.appeals fixed before your honour for 18.6.2015.

Respectf_ully Sub:uitted:

1. Thut the above titied menticnied ap;ueal is fixed before this
Honorable court for 18.6.20:5.

2.That on above cited $.appeais are fixed before this Honorable
tribunal for 18.6.2015 & W.i NO 3238//P/2011 12 which 2200
~ petitioners are there fizsd before Peshawar High Court as date

by court 18/6/2015. N

3. That for the reason mentioned above it will be very difficult for

the counsel of petitioner to attend this Honorable court on above
cited date: ' \

It is there for most humbly Prayed kindly adjourn the above mentioned
W.P forany othe: date wiich is convent to this Honorable court.’

Date. 18.6.2015.

L. Nawab Alt
High Cou

Bacha Khan Markaz h\aja Town C-1 03469076945




