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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
«■

PESHAWAR.
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. ;'tiAPPEAL NO.1356/2013
■n• ‘

(Muhamamd Qavi Khan-vs- Govt: of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar and others).

'■ MJUDGMENT18.05.2016 1

PIR BAKHSH SHAH. MEMBER:

Appellant in person and Additional Advocate General for respondents .'■1

present.

3

In the instant appeal issue of up-gradatipn is involved and according to the 

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in

Civil Appeal No. 101 & 102-P of2011 the service Tribunals have, no jurisdiction 

to entertain any appeal involving the issue of up-gradation as it does not part of 

terms and conditions of service of the Civil servants, i

In view of the'above the appeal was not I found maintainable by this', 

Iribunal for want of jurisdiction. The same is therefore dismissed. The appellant' 

may seek his remedy before any other appropriate [forum if so advised. File be:; 

consigned to the record room.

1

V.
(PIR BAKHSH SHAH) ' 

MEMBER . i'4
.•(MJHAMMAD AAMIR NAZIR) 

/ MEMBER f'.i

SiANNOUNCED
18.05.2016
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Counsel for the appellant and Mr. Khurshid Khan, SO for 

respondents No. 1 and 2 alongwith AddI: A.G for respondents present. 

Learned counsel for the appellant requested for adjournment. The case is 

assigned to D.B for submission of rejoinder and final hearing for 

01.09.2015.

25.02.2015

t

Ch«rman

i
•1 Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Rejoinder submitted copy of which plapd 

on file. To come up for and arguments on

01.09.2015/
1

I

Member
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Counsel for the appellant and Mr. Ziaullah, 

GP for respondents present. Counsel for the appellant
08.02.2016

requested for adjournment. To come up for arguments on

Member

i
t.



•‘i. •’..i.-
v'-

V5

o

30.5.2014 Counsel for the appellant, M/S Khurshid Khan, S.O for 

respondents No. 1 & 2 and Irshad Muhammad, Supdt. for respondent 

No.3 with AAG present. Written reply has not been received. Ti 

come up for written reply/comments on 1^9.2014.

■Cttairm;

10.9.2014 Mr. Imdad Hussain, Advocate on behalf of counsel for the 

appellant, M/S Khurshid Khan, SO for respondents No. 1 and 2 and 

Hamad Ahmad, Assistant for respondent No. 3 with Mr.Muhammad 

Adeel Butt, AAG present. Written reply has not been received, and ' 

request for further time made on behalf of the respondents. Another 

chance is, given for written reply/comments, positively! 

31.10.2015.

on

. ^31.10.2014 Counsel for the appellant, M/S Khurshid Khan, S O for 

respondents No. 1 and 2 and Mushtaq Ahmed, S.O for respondent No.3 

with Mr. Muhammad Adeel Butt, AAG present. Written reply/para-wise 

comments received oh behalf of the respondents, copy whereof is handed^ 

over to the learned counsel for the appellant for rejdnder on 25.02.2015.

v».,
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Chairman*;
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Counsel'for the appellant present. Preliminary argument^^ 

heard and record perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. The

appellant has been awarded upgradation to BPS-17 with immediate 

effect instead of 01.10.2007, against which he filed departmental 

appeal on 22.05.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 18.09.213. 

He further contended that as per 2004 PLC (CS) relating to pay and 

allowances and no limitation runs against the financial matters.

Points raised at the Bar need consideration. The appeal is admitted to

regular hearing' subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission

of written reply on 05.03.2014.

:mber

V for further proceedings.This case be put before the Final Bench^09.12.2013

O >-7ika.
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FORM OF ORDER SHEETH

Court of

1356/2013Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS;Nd.

1 2 3

18/09/2013 The appeal of Mr. Muhammad Qavi Khan presented 

today by Mr. Noor Muhammad Khattak Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for preliminary hearing.

1

2 This case is entrusted to Primary Bench for ,preliminary 

hearing to be put up there on f- / j.- Ag/S .
. *

t
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BEFORE THE KHYBR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.Ti /2013

4^.Mr. Muhammad Qavi Khan, SET (BPS-17), 
GHS Koghozi Swat......... ......................... Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar.
The Secretary of Education (E86E), Khyber Pakhtunkhwa 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa 

Peshawar......................................................Respondents

1-

2-

3-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORER DATED 20-1-2010 WHEREBY
THE APPELLANT HAS BEEN
UPGRADATION TO BPS-17 WITH IMMIDIATF
EFFECT INSTEAD OF 1-10-2007 AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPFAI
OF THE APPELLANT WITHIN STATUTARY PERTOD

AWARDED

OF 90 DAYS

PRAYER:
That on acceptance of this appeal the appellant may be 

awarded/granted up-gradation w.e.f. 1.10.2007 instead 

of 20.1.2010 with ail consequential benefits. Any other 

remedy which this August Tribunal deems fit that 
aiso be awarded in favor of the appeiiant.

may

R/SHEWETH:
ON FACTS:

1- That appellant was appointed as SET in the respondent 
Department vide ordet dated 2.10.1983 and was placed in ' 
BPS-16. That appellant has served the Department quit 
efficientiy and upto the entire satisfaction of his superiors. 
Copy of the appointment order is attached as annexure

A.

2- That respondents issued Notification...... dated
1.10.2007,26.1.2008 and 21.4.2008 for up-graclation of
various posts so in the light of Notification dated 20.1.2010 
due to which appeiiant has allowed up-gradation from BPS- 
16 to (BPS-17) with immediate effect rather than with



up-gradatiOn from BPS-

Mpercr^te
.................... .......b,c,d&e.

3

~ xf =^r„ :xSa££ SHr
vejy pertinent to mention that the Hon'ble Supreme Court of 
Pakistan in number of judgments held that the where a point 
of law IS decided by Supreme Court or the Court which not 
only cover the cases of the civil servants who litigated but of 
other also who may not have litigated, in such cases the 

governance demands that such benefits be
r r have litigatednf? ? \ recourse to litigation, thus' the ■

Department violated such principles and acted illegally
judgment reported in SCMR 

2009 page 1. Copies of the judgments 
annexure................ are attached as

.......F&G.
4- M the impugned order dated

20.1.2010 appellant filed Departmental appeal before
competent authority but no reply has been received so for
Copy of the Departmental appeal is attached as annexure

the

H.
5- That appellant this appeal 

the others. the following grounds amongston

GROUNDS:

up-gradation w.e.fjusticf ofnatural

. I

appellant and the same 
manner ^ away from the appellant in such like

B-

C- That appellant has not been treated by the respondent
mS law and riles on the sul^ect '
Snd respondents violated article 4
1973^^ ^ Constitution of Islamic Republic of Pakistan

D- That appellant was duly entitled to the benefit of uo- 

gradation w e.f 1.10.2007 in the light of the August Tribunal 
judgments dated 3.7.2008 and 23.2.2010 but the 

has been unlawfully deprived from his due right; appellant
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•BPS-12 . ••
(one lime only)' 'IS 'M . .,, iiiivK.y'-:/.:-::'

# ■
!#■

/
:• •• .'••■

/. •/
1

i
Ir1 , \

•A I

3PS-L5
(one lime only)BA/3Sc and arc '.rained 

icachers __ _
.•« 7I •I

i 3 j ,.y
!• U.|

I :-• •; *'• BPS-17With 3i IcASt ten years 
services Upgridation to the 

■sh.Ml be :nadi: llu-ouch . 
• iaid down

••
j •1/ 1 ' :i

i. pOJ*t
D?C .as rf*'

. i‘ nidi:edu:c _—- 
1 with SSC - I

i®
Js

l.; »'\

- m ■■■ > .5’
5*‘j ■W’^x.-Snrl/r^.'^a tBPS~C7)

i‘ ■. BPS-12 i

I
f

.. • --. '
s 'll-- . i ■ ■ ■

It

\ 2.*t

:
S2CRBTA.RY TO-GOYT: OFNWTP' 

■ i’rN.ANCB DEPARTMENT .
1 <
i■ y \

I

•1

, ........
N.V.V .

iS^Vcopyor2i;u>bo;^is&nviudcd.fbrinfom^

n:.NV/FP.

- J'/
(

■ ••III I

>
.■ ■':■ \

/ 1 • •i'J;.':*i".--'j.' 'All ihd'iSccrcl^csip NV/FP, Peshaw-a:.-
2 TAll ihciDCO^DOs Schools-*!^ Literacy bepartme 

x>■';;^^•■BV^'^cco'urilanl•Gcnc<^;NV/FP, Peshawar. .
fi^i^cracyNWFP. Pcsl^var. 

■ThPH-!c-5) :T71n;clc5^ofEdudauoriFATANWFP. Peshawar 
■.' v*^ -'6)2jPSa.lolChVcf'Mimsicr,KW .

’■11 S'^ ‘‘PS** 10‘Secretary Hmmcc Department, NV . t''
5; yVirici/AGimcV.-Accoudts Officer; ;ni M\Va i .

>•1
I

I !t ■i'
d': ■.'

I I
V .•

• ■ ■ i' ■

I

51^.I *
ll.i'.

■: S'-
■ ■■ IhI"-.- ■J.“;

\ .'w •

,• NAlS ICHAM ) i
■ ■'ai-crioN oi-ncER Ci-R) •

• «I

\
J

)
\ . 43^ •Si4'':‘II,

♦ •ye I

! /
-*< A/r

■ /J-^
ry>'

AI f
1 «) .■>■■
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■ -yi"I'l T-:
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'^■iS'
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! V

»„

• ■' i -•■ <I . - N CqVERiSMENT OF N\yFP ;
FINANCE DEPARTMENT;;' ■ /J.'-

v^'ila •
< t

f
:I / /i ?*. ; v-fv(RcgulaVjon Wing). ' -

N :).FD/SO(FR)/10-22j70q7[;;i 
Dal':d Peshawar, the 21.04:2008

■ • //

cm’s NouGcation 

ihal <.Nc.3 & 4 raenuoned mffic

' ■■ "ii'. ^

// '
' ':^f;1

♦ ■; J.
!
•% I /To •

; i •^-/ ■iir5t(•1^• All ihc Secretaries GovU ol NWl-P. ‘‘!-

NOTIFICATIONSubjcci:- 
Dear Sir.

1 am dircclcd 'lo refer lo^ Uiis DcjuirUr 
No.l‘D/SO(FR)10-22/20p7. dated 26.01.2008 and to ; 

above quoicd npliGcaUon may be read as undcr:-

. \slalc

'4 - a ^
TjTj -

I

• Upgraded!
Seale '■ 14 : ■IQualificatiou ' .Eiisliug Designation 

and Pay Scale.
(S.NO

••

BPS-15
(one lime only) r•' • 

BPS-17 :
(one Untc only;']

■!

xchersAll Cr (BPS-09)~ ~~ BA^BSc and are iraiaed ic j

crviec.With ai least ten years 
I Upgradalion to Ihc post .‘hall be 
.made ljuough DPC as i cr laid 
down procedure.____________

SET5(BPS-16)•1 i- •. I

t: •
4 *4h

t

- Hy-lr,Yours faiUifidly, •ill11^
(NAiBKIiAN) .Mb; 

CTION OFl'lCER(FR)i iW
• ■ i.ii.T:! ■ •.

s

, i.-nhST: no.’;: date even. ♦

■'p?. '
L :■ Copy orilKabovcisfonvaiacd rorinromuiiou^udn..ccs5ary acUonlo;- .

k

All die DCOs/EDOs Schools <Se Literacy DcpiuimjaU. N WP. 
2) Accounlanl General. 'NWFP, Pcsliawar.

Dircclor Schools & Literacy NWFP .Peshawar.
Director of LductiUon PATA.NWl-P, Peshawar.

5) PSO to Chief Minister. NWTP.
6) PSO to Chief Secretary. NWFP.
7’i PS to Sccrciars- Finance Oeparimciu. N'aTi .

All Districl/Agency Accounts Oflicers in NWl-1

• »
1) Tv."

.lillr-i-1
Vv.'.'

/ 3)
•I)

f

i.‘i-.-•.’! r
)4 i

i

i) V >'
:i*; *A

V

0,1.^;..%
LC'i'lON 01*i‘lC:i*R(FR)

«;*• • O'
***V. /. r r^r-'P

■

wr
TUtf.

~>\h\
r

x'

I"'..( ..
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iGOVERNMENT OF,NWFP 
ELEMENTARY 3EC0NDAR^^JK:?r^t^n'10N 

DEPARTMENT '

: Datod'-20-01-2010.

•' i-V^V

%|si|
<-f

y

1'
'^■

:l
NOTIFICATION

Ti/4 The Cov'npe'.enl AuUvorily on i.h2;'■-t No.SO(PF)2-6/SET;’3-16\Upqradation to 3-1J: 
rccornincntinlicn o! Dopatlmonla'. Prouiolior, Coiti.niUpc:^ it planted lo nl'^v/ up 'jraunlion, 

Eroni B-16 to B^17 (Personal) io ll'.e fnl!o\sing 153 SETs Wale. 20 SEiT Female and.02| - 
SETt OAcniVicnh Male wUh iminediale offecl subject to .the corvdition that Iho posts of SET|

' shall be dov/iujiadedTom D-Vno U-15 us and wlion vacutod by tl>o incunT>cnlc:

'4 ;

a-
•i?-
f. (

^ /
lil I

■IFFj male SETs !
''4n

Namo of Officer & Prceenl PUco of PosUnp.S.No- I Sor.iofily 
I Lir.lNo.m

'A'1
F Isa-.ail Khan SET GMS Gocn .QrnVTai-A;;oncy __ _ _

Jamal Ahmad Mirza SET GHS No. p. D-l.Kiion___________
liaz Ahma^ScT GHS Ghari HF.bib uUah Ktonseb/a_______

”'^^\ohammad Yaqoob. SET GMS Din Mohammad, PRTanL 

hNasruHoh Jon,SET GHS Bsqu KheV LaKVj

HavIujUah SET GHS Kanum Ali 'Ap.q\ FR Bonnu
! Muhammad Aurangzob SET GHS Shahgi Manterua
' "Hamza GulSET.GHS No. 3 Kohat- ‘ '__________
'Trmad -ud- Din SET GHS Khair Kol Wano ____

950i h
a i12. 00^3

1045■0.

( !!t MG5-A4.'■n1
!

lIRS-D Ii o. "1..J 51, ; ! , G.
i ;

1297

13538. --n
1474Q. ■ .1 Mohammad Yar.lr SET GHS Birclo A.Abad147710.

Rashood Ahmad SET GHS OgiTMansehra1640-A11.
Abdul V'/ohid SET GHS Barghmal,FR Sannu.12. 1681A .MCulzar Alunu'J GET GHS Tnrtxha Hanpur■ i -I 

I 172G*;--

Muntazir Hussnin Shah SET Havioi AA-ood__
Taji jTrsIlTGMS LahdaTi'cnarsaGda

sTma7>TTTSET>:--.'usTSlmh ijmm CiuOol 
R,azo Muhsmmod, LET GMS Y.-'acria Dora 'ov.-a;

138714.
10Ci5-/’,5 i
1909-0' G.

I
20 i3-;\■v 17.

ilasHan lAmid SET GMS Tr.T«hub;M‘mu;d rR Eannu 
Clujl.im ,J.-:i'.,L'LT ClrlS Saf' tjv.-ul

ri GHSTovghiTiTTM iTvT 

i'TFs Aziz'jr Rcrma:-: • TruPc

2GT2-'-MG.____
I2'j27. •1 19.

?20. 1 2Ci82-/-. Lhiui SI ?r’i h-.i
;1 l-'.arim ■

T p, 1 eoctor SET (TiiS ^

2\j0\2) i ^tClCO^:*. ur Rchmai SET G!.13 La
I Mc4'..':m!T;a'J Kama.--ud-Din SET Cl.'.O 

rOiju'.i Kh-an SET G'lS Ku;

■ j [u-.".
C2

i.. : al
ClOGo! 2;39M)*•> ^ ^

“j

OC-MS Chlnriil
2139(4) I-23. I

.cia rud -D!n SET4i39M).20, I

I

:■

■A

a

r
-5
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pf<;havvaR. 5*— ^ •IT-r^:; NWFP service lElPi!!' 

Appeal i\o. 266
r/’i :Jr

>.
\•// t'’■’/// ■-s/

vf//,*'^
V • f.. -.-A-

1 ■ -
!•

;r).0:'.2G09
02.07.2c0v

iDate of Inslitulion. ...
Date of Decision

iHM,. R:,sh.c! S/0 Glutoni S;.av;>:
(SEf Government Cental Model H:gh School ban. Road, Marcan;

' ^ .

•^iid Mol^nliah Ram Bagtifl^arOan ; . .
(Appellant) _:y’i

»T ^

I-/
'7

VERSUS i\- I

Education Department Government •The Secretar/ Elementary St Secondary 

. SSSS Government of NWFP Peshawar:
]

(Respontots)
2 il- ■-wr-.J >.

APPEMJJNTPR ^FCnON ^ P/_g^7f\T^rn!^^^7■7pRSA^PGR/S'^^ 

5ET_DATFn ?7.q.20pB :
\JPGP^A^^•nnN from B-ir>.,iO^ maonns insTeadi-_QF 

with TMM.£DIAL^!:g^g^^—--------
ni.in.:>on7.,

i)\

iihl ■MR. ADAM-KHAN, . 
Advocate. •

For appeiiant.
1 A:l-1

■ #1 

respondents. Wr’"

-17:
■ V.f’H;

MR. 3AMAL A5DU’- NASIR/
Adui. Governmen: Pleader.

MR. 3U5TiC= (R) SALIM KHAi!. 
MR. ABDUL OALIL KHAN.

ror

CHAIRMAN .
MLM3HR-

If y. V \mDGMENT if.
^ ATr.e -.eoai issues ifi.Seiyice 

eels Nos. 213

ii\ Service Appeal No. 200
time. The iearrted

, t„he learned counsel forjt. .e 
c'lorr.ev of the apo^l^it in

' 'ifiW

liicrnrf fR^ SALIM khZf.v 

^^Appeals NOS. 255 to 282 of 2G09 (iV cases.
-. ' and m29 to ^31 of 2009 (10 cases) a-..,.vell a-,

aic similar, and need discussion ar 

counsel for the appellants in _

\ in Service Appe
i. ■
1' ■.

•, dispe- -..! nt the sarr.c

in the first set cf : / c vses
dial ai-.nd tlu: Iappcllanis in second set of 10 cases

. 200 of 2009 and the;_.A.G.P expi ,cd the cases. *. ►\ »•I single case No1

Ll.i. 1157
FD/SO(FR)lO-22(B)/2OO5,'0ted

'■ teacners in the, Eduraton 

T 5.E.T vvith'atleast

mmendations cf the Departmental Premopon 
• * * * ^ .1

'.t contended that he v/asHaroon Rashid, appeilan2.1
Brtment issued the Notihcation MO.

:' varices pasts ct
Finance D'epa

/J ?.6.;.2D0S. vice which upgradation c. v 
Department was ordered, it included tire incumbents of pos.s o/y’

10 years ser^'ice, suhiect to th.ef^iccp

M-
A



0^ i •t •.I-i\ .. i

v-pQradation v/as aHcv/ec to the appellant 
7. The cases of the other appellants ar?

the second set also contained the
' * •

time and personal wa5

. Vide order cated 27.9.2C0S/U 

•.viifT immediate effect instead c. 1
toe same, though the cases

CorrimirLee
.10.2007

almost
that- imposition of restrichha •i‘ onecontention

Scivice Appeal No. 200 of 2009;co;ntended 

rant of upgradation was delayed upto 

immediate effect, instead of the due

agomst law and facts. The appellant Oi
posted as S€T (BPS-17) but g?that she was 

27.9.200S, and it was granted to her wun
2 it- ..•: date. I

The respondents contesuM the appeal. They submit:^^,r,^at the 

grant of upgradation was for one time only with atleast 10 years servi^and the 

•cond,UCh of processing the cases through .he Departmental Promotion tonm.ffee 

and parcel of the hohfication, wde which the appellants, da^rned »ie

I-
liliiir ^

as aforemeildoned.
- |!;|^ ;

The. notificatioh dated 26.i.M08 clearly shows that th^Vluthority
for- the incumbents of the (posts v/:e.i.

/
3.

I
y-

was part 
■facilih)'.

I
M

We heard the arguments and perused the record :•
^1. 1;

5.-.

I5.
pleased to allov/ upgradation

01 10 2007. Vide order dated 27.9.200S. certain persons wer^ granted • 
:,radat.oh, out with immediate effect and su.ect to the 

upgradations were personal, am! the p_osts shall be degrade ..om ,

\16 v.;hen these a-'e vacated by the present

. k

v/OS
i
!

rincumbents.A f .

' ;

Government to grant upgradiiUon for
0.1,, .. .. « 0epa™«j,h. W

on tho sole pi isioP ol M mePBjneJ oof rabOP
Provincial Government to ■

/3 It was the prerogative of the.6/
one
the requisite qualification

of thealso the prerogniivedoted 26.1.2003. It was
bate for the purposes of all those persons

26A.2Q0&. .The

posts shall stand upgraded for the

withdraw, the said order on bhe same
qualiHed for upgradation of their posts on

v.’ho were not
nment had the power to declar-e that the

incumbents only, ar.d not perpetually.
• :Cover 

purposes of their
•:

mentioned notification had clearly declared that the 

.pgradatioh would be effected from 01.10.2007, The Departmental :Proma.oh
:Tp.p «.0 - ««1— ““““ :

ired length of service, ands they were
' t mean

The above7.V

check whether they had the requ 

oibenvise eligible for upgrabat.on in
order to pppep tt.cif.semce rscortl. But it did not

' ‘’i"'
f,-i

i JI:
• t! -V--
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■'il'i'.' i
! ■'"'' I

De'^anfnentBl Promotion Committee could change the contents.pj the 

nouficatioivitself, specially with respect to ti-.. effectiveness. It is not the-.job.of the 

Departmental Promotion Committee to fix the date of promotion/upgradation 

prospectively, vrhen the notification had declared the date of effectiven^ from a
was available for a certain dVil’ s^nt

j ti

that me
**

I

\

! previous certain date, or when a vacancy 

i from a previous date. It was the aulhorih/ of the Appointing Authority to af|tedate 

i the upgradabon es, as the case may be, to the respective date mentioned.by .the . 
‘ notification, or availability of the vacancy. That date is 01:10.2007 in thejpeesent

which could not be changed by the D.P.C, or, even, by the Ap^poi’nbng -

■

1

;

I
. 7 cases tI

Authorib/.
t

y ’ In the light of the above, v/e accept all the above rhentioned,,appeals

; 10 me extent that the upgradation of their respective posts and their appojn^ent

: to those posts shall be declared effective from 01.10.2007, though^ suc^.

i upgradation and posting-shall be one time only and shall be personal; to the

* appellants, ;md their similarly placed colleagues, as per
notification quoted above. Parties arc- left to bear their own cosjs^/

announced. 
i 03.7.2009

the contents • of the
t

" !»
j

I U'
if

i • •m•Vh. f
■*.

trJ<
c’. -

-3^. r^' rVr/'^. ^ V .* /-— \ 4-^a

S"
*11

t i
1 I21

tr-l"1

f ' 1*
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t•5/i 1Tb-•- -

I
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Order or oU^j’roccedings wth Si&nal
Dale of Order 
or proceeding

S.No.of Order 
ftr proceedings

2

t.-FP.t...... d. Sccreiarv Edu^aliQO, t'esna---------- -
»

Appellant

Though the appeal \N-as

singe, yc^ iu the -light of decision
3.7,2009 -M Appeal No.266P-009 liUed

&. Secondary

\viih counsel present and heard.23.02.201004 1argued at the preliminary 

of this. Tribunal dated

‘Haroon-ur-Raslud-

Education •i
1Elcmcntar)'

, r,ovcmmcm of NWP. P^hawar and another!
vs-Sccrclni>

Dcpartmcui
iew of the august Supreme Court j;.

and in view of consistent view

rcfleeted in the case reported as 2005 SCMR
of Pakistan ;is

• ! cases, itf Pakistan) and other reported

as well as similar nature
499 (Supreme Court o

posed 10 dispose of this appeal 

appeals, listed below, vide this single orden- i

S.No. Apical Na

)* V is pro
\

tnf apnellimt

Muhammad Irsbpd ■
' Abdul Wahecd I'

Muhammad Farid
Muhammad Saeed 
Muhammad Saleem 
Muhammad Tanyir 
Khalid Mchmood 
Muhammad
Syed Amjad Ali Shah 
Gulab Shah ,
Rahi mullah 
Said 2^da 
Muhammad Saeed 
Bakhi Sher Husain
Mujahid Hussain 
Abdur Rashid 
AuauUah 
Amir Rchman .
Saleh Muhammad
Muhammad T^r
johar Ali 
V/ahitab Gul , 
BakhtNawab;
Qabil Shah '
Wahccd-uz-Zaman 
Muhammad Usman

. Muhammad Hanif 
Muhammad Sarfraz 
Nacemul Hass.an

42/2010 
43/2010 
44/2010 
45/2010 
46/2010 
47/2010 
48/2010 
■49/2010 

^ 50/2010 
10 ' -51/2010

52/2010 
53/2010 
54/2010 . 
55/2010 
56/2010 
57/2010 
5S/2010 

.59/2010 
60/2010 
61/2010 
62/2010 
63/2010 
64/2010 . 
65/2010 
66/2010 
67/2010 
6S/2010 
69/2010 
70/2010

1.
2.

4.
5.
6.
7.
8.
9.

11.
12.
13.
14.
15.
16. V

17.
i .

IS.
19.
20^.:,

22.
23.
24.

EXAMINER . 
JChyfcp wkli%ink/r.va 

S«rviccjTribiir,..I,
: Ptstiawu’

25.
26.
27.
28. * f
29. i



f _

30. 7Y/2016
31. 72>2010
32. 73/2010 

■74/2010
34. 75/2010
35. 76/2010
36. 77/2010
37. 78/2010
38. 79/2010
39. Sit/2010
40. S1/2010
-41. 82/2010
42. 83/2010
43. 84/2010 

85/2010
45. , 86/2010
46. 87/2010
47. 88/2010
48. 89/2010
49. 90/2010
50. 91/2010
51. 92/2010
52. 93/2010

Bashir Ahmad 
Muhammad Nacem' ► 
WaliDad.

. Muhammad Nazir 
Javcd Iqbal /
Rustam Khan [
Muhammad Javed ■ 
Nisar Ahmad LodM,.. 
Ali Mullah Hiran 
Abdur Rauf 
Behramand 
Fazli Raziq 
Muhammad Zubair ■ 
Abdul Wahecd ’ i
Noor-ul-Jamil : /
Muhammad Nisar 
ShamsurRiaz 
Muhammad Parvez-'j.'- 
Zahoor Akhtar, '
Shah Jehan 
Muhammad Karim 
Abdullah 
Majid Ghufran

33.

i : r

V\

44.'

L •

••

1■ 1

ppoinied as SET.inBPS-1^
•i'

is seckihe upi'.r.idauon to BPS-17 w.c.f. 01.10.2007, in the

Thc.aj'‘|;Kdhint, \s'ho was a

V ‘

light or Nolif.c;.iioa dated 26.01.2008^instead of.upgradaUon 

iVcct vide Notification dated 27.9.2008. The

d Notification cLdW
ATTESTED with immediate c

appellant has furilicr assailed the impugne
.ii,' i:: f\\

27.9.2008 on tnc ^ound of one time upgradanon and that.
E>;AN INER

. Klub:rP. Ah«^nkhwa 
J>or’icc' *.il'\mal, 

Pc.d..A...r

the appellant. The appellant to furthertoo, personal .0

prayed for one advance increment on account of uppadation

for theand trc;iting the upgradation as regular promotion

otion to BPS-18,19 and 20. ■
'■1..' 'ft

ith effect from 01.19.2007 in. .

purpose of further prom

So far upgradation wi

dated 26.1.2008 is-concemed, thethe light of Notification 

matter s

the Tribunal dated 3.7.2009 m 

whereby, similar nature :appcals were

lands resolved through the above rcfcnied dwiswn of

Appeal. No. 266/2009,
t

disposed of with the

following ordcr:-

accept all the“In the light of the above, 
above incalioited appeals to the extent that the

\vc

I



1,

W' A•y-rrj;' /-• ■r~,'

*' ;
i/ 3 "• 's j

>»:-

upiiradauiion of ihcir respective posts and their
shall be declared

s
appointment to those posts 
effective from 01.10.2007, though such upgradaUon .

only and shall be .• li •I

and posting shall be one lime 
personal to the appellants, and their similarly placed 
colleagues, as per contents of the notification 
quoted alwvc. Parties arc left to bear their o\s'n 

costs”.
It wAild be seen from the perusal of <hc above

■■■i t

I

)!
MI

issues of one time r
' I reproduced order of the Tribunal that the 

" I upgradation and the upgradalion personal to the appellants 

resolved; but the appellant has placed on file

I ••.
i

. t*Ns'as also

Jalcd 19.10.2009, which has obviously been
I *

issued after the above referred decision.; showing the 

withdrawal of the condition of ‘one time only’ from the 

Notification dated 21.4.2008. As regards the gr^t of
I

increment

(Notification ..I

‘/'f?
• :*•

I
"■1 ■

I.! %:

Iorannualadvancepremature

spromotion/upgradation, suffice it to say that,the department 

other option but to grant premature advance

V V

.1
mU have no

annual increment if admissible under the rules on upgradatior
i ( J

I

of ihe appelhmLs. So far treating the upgradaUon as regular 

promotion, the learned counsel for the appeUanp' would not 

press this issue in viewof the prevailing legal posiuom

In view of the above, when the Tribunal had already
U‘!

resolved the issue of declaring the upgradation effective from 

01 1112007 and had directed the dcpartment.to'^ grant the 

that particular date to the’simlarly placed

colleagues of the appellants, the department shoidd have acted

extended the benefit to the
;,L‘ i.

in the connected appe^s, instead ol
Mi-’-

•iic appeals for the nghts already
:|.n>

1 upgr.idalion lunu

,!

'1

accordingly, and should have 

appellant, ;md appellants
!■

forcing them to move 

adjudicated in their favour by the Tribuni'.; & such like

been the consistent view lof the augu^isituations, it has 

Supreme Court of Pakistan that.

r
f

• 1t



!
i •4 •Court '“W^cn • • Tribunal or 

dccicjcs a point of law relating to the terms 
of seiA’icc of a civil scp.'ant which covered 
not only the ease of eivil servants', who 
litigated, but also of other civil servants.

taken anyj 1 legal

:■

IC't'.

, who: might have not 
proceedings, the dictates of justice'^d rule 
of good governance demand that the.benefit 
of the decision be extended to o^er civil 
sciv'aiiis. who might not be parties ,lo the 
litigation instead of compelling ^em to 

■ approach the Tribunal , or any other legal 
forum." (2005 SCMR 499-Supremc Court of
P^istan).

Conscttucntly, the appeal, and all, the above

listed .appeals, arc accepted in limine^ witlt. direction to

immediately, withoutthe respondent-department to

further loss of lime.' declare the upgradation of the
. ; ■ ■ . . i 'S - ■

respective posts of the appellants and their ajjpomtmcnt 

effective from 01.10.20,07, j,with all
■ i.i. .. '

consequential benefits in accordance withj|ie, decision 

of the Tribunal

i \

!
;

to those posts

Uii.'-:
dated 3.7.2009, relevant,-rules and

..,7; J . '

Notification of ihej Finance 

Department dbied 19.10.2009. No order as to po

i>

i
I

Notifications, including
ED,ATTD^i V
/>V'

%
I

EN'‘I 
KlwV:-' I

■

(QaX'NOUNCHD
23.02.2010 CHAi:u-

t ••

J t •
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GOVERNMENT Or\KHYB£R PAKHTUNKHWA 
ELEMENTARY'fi. SECONDARY EDUCATION DEPARTMENT .

OalocJ PcGluwnr ihc 03*i 1*2010. ”*
* jC

I.
-. •?

■ NOTIFICATION. I • r;-
f

In pyfiujr.cc ol JuCgcmcnl o<
■ ----- _ ^

KhyDcr Po)chluh'inhv/n. Scfv^cs Tfibunji Pc^nj.vcf. tnc Corr.pclcnt AuUioniy is pleased lo up*

grace 280< posls ol S£Ts «n u&SE Ocpannn;*''. kPK front tli*S**C to UI'S-l7 as (personal to (he 
incumDcnls vntn clfcci tiom 0**)C-20v7 i.-* :i>n cono<i<on ihoi the posts siioU nutomalicaily

N.Q SO(PE12*olDPC/Un-GradaHon SETs DS-^*! to DS-*7

1.

;
Oil Oovvnrjr.'tcled .“is .uul sviinn v.»c.iti*il I'r I1»* tin: lutlriwitx) ll••>.lK iifi •

'S'-NoT I'ot.ai N'o. of Posts’Posts
^Ts^iaic)

SETs (Female) ’•

SETs (Tc^icaiyCommcfcc

2333

2.r6
t

2 ;
3 25

\. Total;* 220<;

%
•»

SECRETARY TO GOVT. OF 
K.HYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT

t .

-rjlcc PesPav/ar me. 03-11*2C '•0EnflM. No. 3a{Pf:)FD/:C-22\8)/2C07/Vpi.Ji

Copy lorwardcd to Utc Acccuniant General: K.V/pcf Pokftiunkhsvo. Peshawar lor 
inlormaiion L necessary action.

<
1.

SECTlONQg^R (FR) 
finance DPEARTMENT.

\
! ■

EnCsL No. &.Cale as above.

Copy (orv/ardod to:*
1. The Sccrclary to Governor. Governor's Sccretanat (FATA) KhyOcr PaKntu.ikhwa
2. The Scc/cUiry Jo GovL ol Khyber Paiihtun<i.r.v/o; Esiuotisnmcni i Admn. OcparlmcnL
3. The Secretary lo GovL ol Khyber Paikhtun#ch-r/a, Finance Dcpartrhcni v//r to his letter 

No.SO(FRyFO/l0-22(B)/2007/Vol-II dated u.tc*2010.
4. AH Directors ol EducabOft (EiSE) in Khycer PoKhtunkhwa incluaing Director (FATA).
5. All ExccuUvo District Olliccrs Etcmcniary i Secondary Education m KAyber

PaJthlunkhwa.
6. All Agency Education Olficers in Khytxr Po'.i.sunxhwa
7. AU District Accounts Officers, in Khyrscf PaAr^ynxnv.-o 
fi. AJl Agency Accounts Officers m Khyber Pa> ns.:n'n.v.vo
9. Section OHiCcr (FR) Firwnce Ocporln'c.'.: w/.' to hss letter No SO\FR)/FO/lO- 

22(B)i20D7/Vol,n dated I4.tc^i0ic.
•i0. P.S to Secretary E&SE OcpanmcnL ‘ 
n. P.S lo Additional Secretary E4SE Depaiir’.cn;
12. P.A to Deputy Secretary EiSE Ocpartmcn:

;
»

)|
i

■ A j.-:
i.v.ujeeKur-raw.ian) 

SiiCTICN OFFICER (PRIMARY)
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The Honorable Secretary (E&St) Department, 
Khyber Pakhtunkhwa Peshawar. .

f/
/ s ■

vs

■iubject;c
I
IRETROSPECTIVE

EFFECT i,e. i.10.2007 INSTE.40 OF 26,1,2010 f.
i

V i
Respected Sir, J'

?•t
Appellant submitted as urider:-

1- That appellant was appointed as a SET teacher on ,2-10- 

1983 and placed in BPS-16.

2- That respondent (Finance Department Govt, of NWFP) 

issued notifications dated 26-01-2007 and 26.1.2008 for up 

gradation of post of SET.

I,\

t-

i ■
t-’

of said Notifications, appellant isThat, in consequence 
allowed up-gradation of posts with immediate effect instead 

of 01-10-2007 vide Notification- dated 20-01-2010. That 
appellant is equipped with the requisite qualification as 

envisaged, in the Notification for up-gradation of posts.

3-
T’

• r
a
fI :

? .

fThat as per Judgment dated 03.7.2008 and 23-02-20.10 of 
the Hon^bte Tribunal numerous appeals up-gradation- has . 
been granted w.e.f 01-10-2007.

?4-
i. •

I
5

situations, it has been consistent view of the
"When tribunal or

In such like s
August Supreme Court of Pakistan 

Court decided a point of law relating to the terms of services 

of . a civil servant which covered not cniy the case, or ciw' 
servants who litigated, but aiso of other civil sen/ants, who 

might have not taken any legal proceedings the dictates of 
justice and rule of good governance demand that-me benefit 
of the decision be extended to other civi! servants who rnight 
not be parties of the litigation instead of compeiling them to 

approach the Tribunal or any other legal forum" (2005 SCNIR 

499). • . ■ ' ,

5- i
Ithat:

1

!
I

IIt is therefore humbly requested that on acceptance of this
granted up-gradation,w.e.f -01-10-appeai the appellant may be 

2007 instead.of 20-01-2^7^ 

Dated; 22.5.2013

\n..

^vTA
1/CV' 'i/H QAVI KHAN 

SET; GHS Sijbanr Swat'
L



VAKALATNAMA

IN THE COURT OFf,
/ u ✓

OF 2013

(APPELLANT)
(PIJ\INTIFF)

(PETITIONER)
-/yfuA

VERSUS

(RESPONDENT)
.(DEFENDANT). ‘ . ~T T' *#*-------------

I/W^ _______________
Do hereby appoint and constitute NOOR MQHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above not^d matter, 

without any liability for his default and with the authority to 

Gngage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our accoupt in the above noted matter.

i

Dated. L____ /2013.

CLIENT

ACCEPTED|
NOOR MOHAltiMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 

Mobile No,0345-9383141
■ t



VTTVHFR PAKHTTmiTT^ SERVrrE TRIBUNAT. PESHAWAR,
RFFORE THE

Service Appeal No.1356/13

Muhammad Qavi Khan, S.E.T, GHS, Koghozi Swat.....
VERSUS

Chief Secretary, Khyber Pakhtunkhwa & Others

Appellant

Respondent
1.

Para Wise Comments for and on behalf of the Respondents.

Respectfully Sheweth,
Preliminary Objections.

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.
3. The appellant has concealed the material facts from this Hon

liable to be dismissed.
4. The appellant has not come to this Hon
5. The appellant has filed the instant appeal just to pressurize the Respondents. ;

6. The present appeal

parties. j
7. The appellant has filed the instant appeal on malafide motives. |

The instant appeal is against the prevailing law and rules. ,
9. The appellant is estopped by his own conduct to file the instant appeal.

10. The instant appeal is not maintainable in the present form and ^Iso in the present; 

circumstances of the issue.

‘able Tribunal, hence

‘able court with clean hands.

is liable to be dismissed for nonjoinder / misjoinder of necessary

8

FACTS,
1. This para is related to the appellant. However, it would not be out of context to j

that according to annexure-A of the appeal the appellant was appointed
fixed pay. While the appellant did not mention, when did A-t. complete t|n

i.e the date of Promotion to (B$-17).

mention here

on
years regular service against the SET (B-16) post

allowed up-gradation to (B-17) with immediate effect accordihg to.2. The appellant was
the rules on the subject (Annexure-A).

3. This para pertains to court record, hence no comments. .
4. Incorrect. The appellant has no reason to be aggrieved. While ithe departmental appeal 

(annexed with the appeal) not diarized. Hence the whole para :is denied.
5. The present appeal is liable to be dismissed inter alia on the following grounds:

ON GROUNDS.
A. Incorrect and not admitted. /S^mting the benefits of up-gradation to appellant is in 

accordance with law, rules, facts, natural justice and materials on the record. : ;
B. Incorrect. The appellant has not accrued valuable rights as claimed in the presen^

appeal. Hence denied.
C. Incorrect and not admitted. The appellant has been treated in accordance with law and 

rules on the subject, mentioned above.



i
•?
r,

r
I

rr

D. Incorrect and not admitted. The statement of the appellant in this para is without 'any 

legal documentary proof, hence denied.
E. That the respondents seek the permission of this Hounrable Tribunal to adduce nfore 

grounds and proofs at the time of hearing.

I;.

/

f
f \

J
In view of the above made submissions, it is requested that this Honourable Court mhy 

very graciously be pleased to dismiss the present appeal with cost in favour of the Respondents.
V

\

iSeer Jtary, j
Elementary & S econdary Education, 

Dep irtment.

(For on behalf o f R sspondents No. |1; & 2)
;

Secretary
Govt: of Khyber Pakhtunkhwa 

./Finance Department.

■

i
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■Ssie^o'O Pfomojrmn'
Promotion wiiuj^vays

^^Moni.LP[onTi4.i^n-
In respect of bi^f].,,rvams who-retire rn. - v . -■ i '
prornoljpn byi thgi PSB/nPr :Knt u:,r • 'i ^ ^^P'fe)^after recombendatinn nf th»ir F 

wh,ch.,fcy^vod0|av. received had^Ml S

PEfis wil iCEl 'viKchi allows considerstiimi J “^opiM loif quantification of • , |

mark fq;c iMch Jadv.erse PEk: froni ihi- minor peiialty and i :

■Ms iea^^ 9*:^il:?5™nts, iniksild ancj^below In i'
;acn/|cei ISl’rd Jj jj vv&gh age' ' 'i'‘" 'P‘° “Hsit eratioilithe entire' i''wil4idfl5|:;a barb|r(4otior, of-suciii]7i'f^'"f‘--‘’°* ^nji iniHbr penalty '

■: -aIfc
VI.

/ .■
s

be notified With imniediale efiect..7

V[[,

\r

VIII, :

f;

-

I

•i\

Promotion jnj^IX.
a4£M#£anyeitigatihn.i.l^ 4 a p.

fact pf.subli invest! jatiohii^eSs^to^b^'^T conducted aga^inptran officer the

>
r

!
I '

2:
■

I

nd sup:^r5qded t6 We above I

i
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i
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3
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W- .. PESHAWAR.piFFORFTHE KHYBER PAKHTUNKHWA SERVICE TRJBUN4It.

V Service Appeal No. 13 5 6/13

Muhammad Qavi Khan, S.E.T, GHS, Koghozi Swat.................................
VERSUS

Chief Secretary, Khyber Pakhtunkhwa & Others...........................

Para Wise Comments for and on behalf of the Respondents.

Respectfully Sheweth,
Preliminary Objections.

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.
3. The appellant has concealed the material facts from this Hon

liable to be dismissed.
4. The appellant has not come to this Hon ‘able court with cleanjhands.
5. The appellant has filed the instant appeal just to pressurize the Respondents.

6. The present appeal is liable to be dismissed for nonjoinder / misjoinder of necessary

/
Appellant

/
V'&§] I Respondent

I 1.
i

‘able Tribunal, hence
!_■

,

' 1;
\

parties. j
The appellant has filed the instant appeal on malafide motives.7.

8. The instant appeal is against the prevailing law and rules. |
conduct to file the instant appeal.9. The appellant is estopped by his

10. The instant appeal is not maintainable in the present form arid also in the present
own

circumstances of the issue.

FACTS.
1. This para is related to the appellant. However, it would not|be out of context to 

mention here that according to annexure-A of the appeal th'e appellant was appointed 

on fixed pay. While the appellant did not mention, when did appelnat complete ten
i.e the date of Promotion to (BS-17).

2. The appellant was allowed up-gradation to (B-17) with immediate effect according to

the rules on the subject (Annexure-A). |

years regular service against the SET (B-16) post

This para pertains to court record, hence no comments, j
The appellant has no reason to be aggrieved. 'W^hile the departmental appeal

is denied.

3.
4. Incorrect.

(annexed with the appeal) not diarized. Hence the whole para
5. The present appeal is liable to be dismissed inter alia on the following grounds;-

ON GROUNDS. |
A. Incorrect and not admitted. The granting the benefits of up-gradation to appellant is in

accordance with law, rules, facts, natural justice and materials on the record.
B. Incorrect. The appellant has not accrued valuable rightsjas claimed in the present

appeal. Hence denied. j
■ C. Incorrect and not admitted. The appellant has been treated in accordance with law and

rules on the subject, mentioned above. WhiWhErW^^ 
factrdw, ruj.^ on hnse^ d^otentions.

I
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D. Incorrect and not admitted. The statement of the appellant in this para is without any
legal documentary proof, hence denied. !

E. That the respondents seek the permission of this Hounrable Tribunal to adduce more

grounds and proofs at the time of hearing. . .

^ !:
If

h

U!

i
j

In view of the above made submissions, it is requested that this Honourable Court may 

ery graciously be pleased to dismiss the present appeal with cost in favour of the Respondents.V

Secretary,
Elementary & Secondary Education, 

Department.

■ I

A - ^ ■
Cl' -

' A

)U '
Addh'Adl/4ccV's OsEieral
fServIce'Aibynan K.R^

Peshawa/'.

i
r
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. / / . ^r') GROUNDS:
(A TOG):

/

All the grounds of main appeal are correct and in accordance 
with law and prevailing rules and that’of the respondents 

incorrect and baseless hence denied. That the action of the 

respondents is against the law, facts and norms of natural justice. 
That valuable right been accrued to appellant and the same can 

not be snatched away from the appellant in such like manner. 
That appellant was duly entitled to the benefits of up-gradation 

w.e.f 01-10-2007 in the light of the August Tribunal judgments 

dated -3r07-2008 and 23-02-2010 but the appellant has been 

unlawfully deprived from his due right. That it is very pertinent to 

mention that the appellant has more than 10 years regular service 
on his credit.

are

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

W'.

V

APPELLANT

MUHAMMAD QAVl KHAN
THROUGH:

NOOR MUHAMMAD KHATTAK 

ADVOCATE

I

o
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,4', SE£0R|]^E KHYBER PAKHTUNKHWA SERVICE TRTBIINAl sPESHAWAR
::i^ '

4
,APPEAL NO. 1356/20139

V. ■

1

mIiqavi khan VS EDUCATION DEPTT:V.
K.%i4. VC

■t

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY

\ •B''.Ar. V *

\ «•i:\
THE RESPONDENTS

...-■5

•?

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(1T0 5):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.
1

'I
ON FACTS:

1- Admitted correct, hence need no comments.

2- Incorrect and not, replied accordingly. That in light of the 

Notification dated 01-10-2007 and subsequent Notifications 

dated 26-01-2008/ and 21-04-2008 the appellant is. fully 

entitled for the grant of up gradation w.e.f. 1.10.2007. That it 
is'very pertinent to mention that other colleagues of the' 
appellant has been awarded up-gradation w.e.f. 1.10.2007 but 
in the case of appellant the appellant was awarded up 

gradation with immediate effect, therefore the same is not 
tenable! in the eye of law.

i

3- Incorrect and not replied accordingly hence denied.
\

4- Incorrect and not replied accordingly.-That feeling aggrieved 

from the impugned order dated 20-01-2010 appellant filed 

Departnjiental appeal before the competent authority but no 

reply has been received so far. Moreover the appellant is 

entitled for the grant of up gradation w.e.f. 1.10.2007 under 
the principle of consistency.

I J
1

5- Incorrect and not replied accordingly hence denied.


