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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO.762/2013

(Muqtadullah-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar and others).

I

13.05.2016 JUDGMENT
i,-

PIR BAKHSH SHAH. MEMBER:

Counsel for the appellant (Mr. Noor Muhammad Khattak, 

Advocate) present and submitted an application for early hearing. Case file
I

requisitioned. Arguments heard and record perused. ;n k

I

. I In the instant appeal issue of up-gradation' is involved and
y I

according to the judgment of august Supreme Court pf Pakistan dated
i

17.02.2016 delivered in CiviTAppeal No. 101 & 102-P of 2011 the service !

Tribunals have no. jurisdiction to entertain any appeal involving the issue 

of up-gradation as it does not part of terms and conditions of service of the
••

f

Civil servants.

In view of the above the appeal was not found maintainable by this 

tribunal lor want of jurisdiction. The same is therefore dismissed. The

appellant may seek his remedy before any other appropriate forum if so 

advised. File be consigned to the record room.

■’kf.

3, ^ Our this judgment will also dispose of in the same-manner appeals. 
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765/2013 titled Umar Naveed, No. 766/2013 titled Sajjad, No. 846/2013 

titled Sourat Khan, No. 847/2013 titled Mohammad Saeed, where common

question^of law and facts have been raised

(PIR BAKHSH SHAH) 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
MEMBER

ANNOUNCED
13.05.2016,
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27.04.2016 Agent of counsel for the appellant and Mr. Sultan Shah, 

Assistant alongwith Mr. Muhammad Adeel Butt, AAG for respondents 

present. Due to general strike of the Bar learned counsel for the 

appellant is not in attendance. Adjourned for arguments to 19.8.2016

before D.B.

Member Cha n
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26.1.2015 Counsel for the appellant, and Mr. Muhammad Adeel 

Butt, AAG with Sultan Shah, Assistant for the respondents present. 

Learned Judicial Member is on official tour to D.I.Khan, therefore, 

case is adjourned to 29.4.2015 for arguments.

i
Ii
P

MEMBER

■*

. •-

29.4.2015 Counsel for the appellant and Mr, Muhammad Jan, GP with 

Sultan Shah, Assistant for the respondents present. The learned 

Member(Judicial) is on official tour to D.I.Khan, therefore, case is 

adjourned to 20.10.2015 for arguments.
ii

Member
:• ■■

■ 20.10.2015 Counsel for the appellant, M/S Sultan Shah, Assistant and Masroof 

Gul, Supdt. alongwith AddI: A.G for respondents present. The learned

Member (Judicial) is on leave therefore, case is adjourned to 2 J

for arguments.

Member

29.02.2016 Clerk to counsel for the appellant and Mr. Muhammadi"'' \.

Saeed, Assistant Director Mr. Muhammad Jan, GP for the
P.'

• V respondents present. Clerk to counsel for the appellant requested

for adjournment as counsel for the appellant is not available. To

come up for arguments on 27.04.2016 for arguments before D.B.

m"..
Member r
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Clerk to counsel for the appellam; and Mr. 

Muhammad Jan, GP with Shahid Iqbal, Assistant for the ' 

respondents present. Request made on behalf of the appellant 

for submission of rejoinder. To come up for rejoinder on 

20.5.2014."! /

18.4.2014

mem:

Clerk to the counsel for the; appellant and. Mr.
I

Muhammad Jan, GP for the official respondents present 

.rejoinder received, copy whereof handed ov^ the learned 

GP. To come up for arguments on 23.7.2014

20.05.2014

L/
MEMBERMEMBE

\
V
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Counsel for the appellant, and: Mr. Muhammad 

Jan, GP with Sultan Shah, Assistant and Shahid Iqbal, 

Assistant for the respondents present. Due to retirement 

of learned executive Member, the bench is iAcomplete. 

To come up for arguments on ^^?.10.2014. > /

23.7-.2014

;mbfj

Junior to counsel for the appellant and Mr. Muhammad Jan, 

GP with Sultan Shah, Assistant for the respondents present. Due to 

incomplete bench, case is adjourned to 26.1.2015 for arguments.

10.10.2014

MEMBER

■i
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Counsel for. the appellant and Mr. Usman Ghani, Sr.GP 

with Muhammad Saeed, D.S and Sultan . Shah, Assistant for 

respondents No. 1 to 3 present and requested for further time. 
Fresh notice be issued to respondent No.4. To come up for written 

reply on 1.1.2014.

29.11.2013

1'.^
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01.01.2014. Counsel for the appellant and Mr. Muhammad Adeel ;
Butt, AAG with Shahid Iqbal, Assistant for respondent 'No-. 3 and

;• / /•

Muhammad Irshad, Supdt. for respondent No. 4 present-and
. . '■

requested for further time. Fresh notices be issued to respondents 

No. 1 and 2. To come up for .written reply of all the respondents oh 

7.2.2014.

?!

V

't.

/
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7.2.2014 Counsel for the appellant and Mr. Muhammad GP present. 
None for the respondents present. Fresh notices be issued to them by 

way of last chance. The learned GP should also contact them..To 

come up for^itten reply by way of last chance on 14.3.2014. /

z
•V,

MEMBERV

14.3.2014 Counsel for the appellant and Mr. Muhammad Jan, 
GP with Muhammad Saeed, Deputy Secretary for the 
respondents present and submitted joint,parawise comments 
on behalf of the respondents. Copy handed over to counsel for 
the appellant To come up for rejoinder on 18.4.2014. J

f
I
V’.

' MEMBERMEH . • 1



Counsel for the appellant present and submitted,16.09.2013
.;
riapplication along with redrafted page No. I of the memo'; of appeal

! fwith spear sets. Preliminary argument heard. The apg^llant was 

promoted to BPS-16 vide order dated 22.09.2007 an'i later on

promoted to BPS-17 vide order dated 22.06.2012. He|lfiled,joint
:1

departmental appeal which has been rejected and communicated to
; ♦; *

the appellant on 04.04.2013, hence the instant appeal ojii;g^^6.04.2013

which is within time. He further contended that the appellrmt has not
: i
1been treated in accordance with law/rules. The respondents diaw
' (

violated article 4 and 6 of the constitution o.fjslamic republic of

Pakistan constitution 1973. Counsel for the appellan^j*e:lied on the

judgment of t^ Hon’ble Supreme Court of Pakistan as reported on

2009 SCMR/Poinls raised at the Bar need consideration, ■the appeal
■, N

is admitted to regular hearing subject to mil legal 

objections/limitation. The appellant is directed to deposn^ue security

amount and process fee within 10 days. Thereafter, notice be issued
2’

to the respondents. Case adjourned to 08.11.2013 for submissibn of
s'

writt ':i reply.

i!mber.
' 1 1

wThis case be put before the Final Bench ^ ^ for furtherproceedings.16.09.2013
, I

4 -I%

Chairnrah

mif;''f.

.,r;>
Counsel for the appellant and Mr. Muhammad Adeel Bptt, AAG 

present. Fresh notices be issued to the respondents. To come up for-written 

reply on 29.11.2013.

8.11.2013

: \
■-H.) *
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!k. 16.07.2013 Counsel for the -appellant present and requested for
, ■ ■■

adjournment. Case is adjourned. To come up for further 

preliminary hearing especially on the point of maintainability as 

per section-4 of the Govt: KPK, Service Tribunal Act, 1974 on

31.07.2013.

^Jjl^ember

y. 31.07.2013 Counsel for the appellant present and requested for 

adjournment. Case is adjourned. To come up for preliminary 

hearing especially on the point of maintainabiiity/pr.SMbtion order

ofBPS-17 on 23.08.2013.

c

•:kL 23.08.2013 Counsel for the appellant present and requested for adjournment t( 
...» . , ’ . 

redraft page.No. 1 of the instant appeal. To come up for preliminai'y

)
; >

hearing on 16.09.2013..

V

ember
\
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Form-A = .
FORM OF ORDER SHEET

Court of

762/2013Case No.
-.**V

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

■i,'
? -

26/04/2013 The appeal of Mr. Muqtadullah presented today by 

Mr. Noor Mohammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

?-

k ■

This case is entrusted to Primary Bench for/preliminary 

hearing to be put up there on

f-.
2

:1
I

r
. 1.

1

1?'
f.
1

•f;

lA-

r
ofCounsel for the appellant present. In pursuance17.6.2013

i'-

the Khyber Pakhtunkhwa Service Tribunals

(Amendment) Ordinance 2013, (Khyber Pakhtunkh' va

ord. II of 2013), the case is adjourned on note Reader or

proceedings as before on 16.7.2013.
*:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALS NO. /2013

Muqtadullah & 6 others VS Govt: of KP

APPLICATION FOR ALLOWINGV TO
SUBMIT REDRAFTED PAGE NO.l OF
THE MEMO OF APPEAL IN THE
ABOVE MENTIONED APPEAL

R.SHEWETH:

That the above mentioned appeals are pending adjudication 

before this august Tribunal in which 16.9.2013 date is fixed 

forbearing. !

1-

[•

2- That due to some clerical and technical mistakes Counsel for 

the appellants wants submit redrafted page. NO.l of the 

memo of appeals in the above mentioned appeals.r.‘

It is therefore most humbly prayed that on acceptance of 
this application the appellants may very kindly be allowed to 

submit redrafted Page No.l in the above mentioned appeals.
i

APPELLANTS

f

THROUGH: /
NOOR MOHAMMAD KHATTAK 

ADOVCATE'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

^ APPEAL NO /2013

Mr. Muqtadullah, Private Secretary (BPS-17), 
Khyber Pakhtunkhwa Public Service Commission, 
Khyber Pakhtunkhwa Peshawar........................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The Chairman Khyber Pakhtunkhwa Public Service 

Commission, Khyber Pakhtunkhwa Peshawar.
4- The Secretary Finance Department, Khyber Pakhtunkhwa, 

■ Peshawar
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER ‘ ^
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 4.4.2013
WHEREBY THE DEPARTMENTAL APPEAL /OF THE
APPELLANT FOR THE GRANT OF UP-GRADATION TO
BPS-17 WITH RETROSPECTIVE EFFECT i-e. FROM THE
DATE WHEN THE APPELLANT JOINED/PROMOTED TO
THE POST OF PRIVATE SECRETARY AND FOR THE
GRANT OF FURTHER PROMOTION TO BPS-18 HAS BEEN
REGRETTED ON NO GOOD GROUNDS

-PLAYER
That on acceptance of this appeal the impugned order 

dated 4-4-2013 may veify kindly be set aside and the 

respondents may be directed to allow/ grant up- 
gradation to the appellant to BPS-17 from the date 

when the appellant joined/promoted to the post of 

Private Secretary and further be allowed BPS-18 to the 

appellant. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:

1- That the appellant joined the Khyber Pakhtunkhwa Public 

Service Commission as Junior Scale Stenographer (BPS-12) 

vide order dated 30.1.1993. That appellant has served the 

Khyber Pakhtunkhwa Public Service Commission for more
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

74g,APPEAL NO. /2013

MUQTADULLAH VS GOVT: OF KPK

INDEX
S-NO. DOCUMENTS ANNEXURE PAGE

Memo Appeal1. 1- 3.
Appointment order2. A 4- 5.
Notification dated 22.9.20073. B 6.
Notification dt: 3.10.20084. C 7.
Notification dt: 19.6.20125. 8.D
Notification dt: 6.8.20116. E 9.
Orders7. 6&G 10- 11.

8. Departmentai appeal 12- 13.H
Forwarding ietters9- I 14- 15.
Rejection order10- 16.3
Vakaiat nama11- 17.

•1
f ■

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

- I



♦
rffore THF khyber pakhtunkhwa service tribunal

PESHAWAR

yZOlJ «■/APPEAL NO

Muqtadullah, Private Secretary (BPS-17), 
Khyber Pakhtunkhwa Public Service Commission, 
Khyber Pakhtunkhwa Peshawar........................

' f)

Mr.
APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa Peshawar.

Establishment Department,

The1-
KhyberThe Secretary 

Pakhtunkhwa, Peshawar.
The Chairman Khyber Pakhtunkhwa Public Service 

Commission, Khyber Pakhtunkhwa Peshawar.
Secretary Finance Department, Khyber Pakhtunkhwa,

2-

3-

The4-
Peshawar RESPONDENTS

A OF THE KHYBERAPPEAL UNDER SECTION 

lAiTTU PFTPnSPECTlVE EFFECT i-e. FROM THE DATE

CFPVTrF COMMISSION AND PUNJAB PUBLIC SERVICE
COMMISSION AND AGAINST THE ORDER DATED 4-^ \

THF departmental appeal of
RF1ECTED ON NO GOOD 1

THE

7013 WHEREBY
appellant has been
GROUNDS

PRAYERThat on acceptance of this appeal the impugned 

dated 4-4-2013 may very kindly be set aside and the 

respondents may be directed to allow/ 9^"^ up- 
gradation to the appellant to BPS-17 from the date 

iMtMl# when the appellant joined/promoted to the post of
Private Secretary and further be allowed a ^

I appellant in the light of Notification dated 6.8.2011.-^^^^ 

^Any other remedy which this august Tribunal deems fit () ^ 

that may also be awarded in favor of the appellant.
^6,

r/shewetH:

1- That the appellant joined the Khyber Pakhtunkhwa Public 

Service Commission as Junior Scale Stenographer (BPS-12) 

vide order dated 30.1.1993. That appellant has served the 

Pakhtunkhwa Public Service Commission for moreKhvber



-f- than 19 years quite efficiently and up to the entire 

satisfaction of his superior. Copy of the appointment order is 
attached as Annexure A.

2- That later on the appellant was promoted to the post of 
Senior Scale Stenographer BPS-15 from Junior Scale 

Stenographer BPS-12. That.vide order dated 22-9-2007 the 

post of appellant as Senior Scale Stenographer (BPS-15) was 

up-graded to BPS-16 along with change in nomenclature as 

private Secretary.(Copy of the Notification dated 22-9-2007
B).is attached as Annexure

That vide Notification dated 03-10-2008 the Private 

Secretaries of the Punjab Public Service Commission were 

allowed BPS-17 from the date when they joined the post of 
Private Secretaries. That the appellant also requested for up- 

gradation to BPS-17 in the light of the said Notification dated 

3.10.2008. That after quite considerable time the said up- 

gradation from BPS-16 to BPS-17 was allowed to the 

appellant with effect from 23-12-2011 instead of joining duty 

as Private Secretary vide order dated 19-06-2012. (Copies of 
the Notifications dated 3-10-2008 and 19-6-2012 are 
attached as Annexure

3-

C&D).

4- That the Establishment Division of the Federal Government 
vide Notification , dated 6-8-2011 has declared that the post 
of private Secretary BPS-17 may continue to remain in BPS- 
17 and may be granted BPS-18 after putting 5 years 

satisfactory service in BPS-17. That in the said Notification it 
was further held that the Private Secretary in BPS-18 may 

further be granted BPS-19 after putting in 12 years service 
in BPS-17 in above. That in the said Notification date 6-8- 

2011 it was also added that on grant of BPS-19 the 

nomenclature of the ppst can be Senior Private Secretary. 
(Copy of the Notification dated 6-8-2011 is attached as 
Annexure PE).

That later on in the light of the Notification dated 6-8-2011 

and in the light of the Judgment of Federal Service Tribunal 
the Private Secretaries of the Federal Public Service 

Commission were allowed up-gradation from BPS-18 to BPS- 
19 as Senior Private Secretary vide order dated 9-2-2012. 
(Copies of the orders are attached as Annexure 

.......................... ......................................F & G).

6- That appellant having similarly placed person filed 

Departmental appeal for the grant of up-gradation to BPS-18 

and BPS-19 from the date when the same were allowed to 

the employees of Punjab Public Service Commission and 

Federal Public Service Commission. That the said 

____ Departmental appeal of the appellant has been rejected by

5-



i?-
the respondent Department oh no god grounds vide order 

dated 4-4-2013. (Copies of the Departmental appeal, 
forwarding letters and rejection orders are attached as

H, I and J).

7- That having no other remedy appellant prefers this appeal 
on the following grounds amongst the others.

S'

Annexure

GROUNDS:

A- That not granting BPS-17 to the appellant with retrospective 

effect and further up-gradation to BPS^IS by the 

respondents in the light of above mentioned Notifications is 

against the law, facts and norms of natural justice.

B- That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as sUch the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That the respondent Department acted in arbitrary and 

malafide manner by not allowing/ granting up-gradation to 

the appellant to post of BPS-18.

D- That as the employees of the Punjab Public Service 

Commission and Federal Public Service Commission have 

been awarded BPS-18 and subsequently BPS-19; Therefore, 
under the principle of consistency reported in 2009 SCMR 
page-1 the appellant is also entitled for the sarine relief as 

given to the employees of Punjab Public Service Commission 
and Federal Public Service Commission.

E- That the contention of the appellant for the grant of BPS-17 

with retrospective effect and further up-gradation to BPS-18 

is Genuine and in accordance with the law and prevailing 
rules. I

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

MUQT^ULLAH
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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/GOVERNMENT OF THE PUNJAB i
SERVICES & GENERAL ADMINISTRATION 

DEPARTMENT
j

Dated Lahore, the October, 3/2008
ORDER

•;No.SOCIOLOGY(CAB-I)l-27/2000(VOL-l). Sanctions is hereby accorded to the

up-gradation of the post of Private Secretaries, from BS-16 to BS-17 held by the following
1

incumbents with effect from the dates they joined the post of Private Secretaries in the Punjab 

Public Service Commission.. !

Mr. Muhammad Hanif, formerly Private Secretary (Now Deputy Director). 

Mr. Masood Khalid Goori, Private Secretary.
Mr. Muhammad Arshad Irfan, Private Secretary.

Mr. Muhammad Raza Qureshi, Private Secretary.
Mr. Muhammad Asif Nawaz, Private Secretary.

Mr. Muhammad Asghar Minhas, Private Secretary.

Mr. Laeeq-Uz Zaman, Private Secretary.

Mr. Manzoor Ahmad Naz, Private Secretary.

Mr. Muhammad Zulfiqar, Private Secretary.

Mr. M. Afzal Abbasi, Private Secretary.
Mr. Muhammad Amjad, Private Secretary.

1.
2.

3.

4.

5.
6.

7.

8.

9.

10.

11.
/ •

', ^ Sanction is also accorded to the grant of BS-18 to the post of Private Secretary
.1 ■ i ,

.held by the above mentioned incumbents after completion of seven year as Private Secretary 

' .(BS-17).

'v.'

The expenditure incurred will be met under Grant No. lO-GA-01000 

Establishment Charges for the budgetary provision for the year 2008-09-. |

SECRETARY (I&C)

NO. & DATE EVEN
A copy is forwaded for information and necessary action to the Accountant

General, Pubjab Lahore.
^1

UNDER SECRETARY (PC) 
FINANCE DEPARTMENT

NO. & DATE EVEN

A copy is forwarded for information and necessary action to: - :
The Secretary, Punjab Public Service Commission Lahore.1.
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" f
{Regulsihn

Dated Peshawar the;, 19“ .Kiiie iOU-
V

NOTIFICATION' \

NO FD/SMEmNmm' ■ competem authonly has been p ea ., ■
■ sanction ,o^:.he :Whaneement::Of pay scales of the follovpng posts, who v . 

all the^BepSteehts / Offices (except Secretarial Liepartn.enls.

with effect from 2:i12.20r'

■ Nc;i^encia:iIfTe^ihePc^''’ ' -'Ixi^inQ Pay .
'• Seal's .

BPS-l^'"

BPS 

B~PS-15 

■'"BPS-'ier"

Thp paV'Of tho existing incumbents of the posts shall 
itec&stage next above the pay in the lower oay

Myfrnni 23 12 2011, the academic quatificatior !o With eh^^a.from ^ ir.ifM-mvc.aie d eqjiva^' •
Stenogi-aphei. i PA. (BPS ,5) w,I .

Graduation or equivalent.
All the'roncerned Depaitments, will amend their service

i

accord

exists, in .
Gopermnent of Khy.ber Pakhtunkbwa

Efiheinceci Pay 
Scale,

lisFS- : -. '

HPS 

!?^PS v:>

' 1. , Stenographers

■ rr P Se nioVpSca Ie Ste; nogra P her

iPersblvht^Assislanls: 3
BPS-.t• Privaie Secretaries • ;•^ 4

rliii: 1 Cher‘•)c i.v., (I

0-
SCc

.I'.itid'i 'r;-;n..ib' • .1

ii).

ules. nccordingiy.-

SFCRFTAEYTO GGVTi OF imYEER i'AKHTUNKf 
FINjANCE DEPARTMENT

No, R Daie^veg. , (
Copy is forSyajibeci to:
A)! Administrative Secretaries. Khyber Pakhtunkhwa.
Senior Heniber'^bard-of Revenue, Khyber Pakhtunkhwa.

' . Accountant .Geirferal, Khyber Pakhtunkhwa.
secretary' tdGb'vernor, Khyber Pakhtunkhwa Peshawar.

V. pnncipal SebretarY to Chief Minister, Xi^Yber Pakhtunkhwa.
Secretary Provincial Assembly, Khyber Pakhlunkliwa.
All Heads bf:MhchQd.;Pepartments in Khyber Pakhtunkhwa,

Re^S^2'kl|BlrpIkhtunkliwi, Public Seivice Commission =«sncivvo- 

■ Knyb. Pbl..unkl.o
5"d=«^“Sip.nn.enroi Punlnb, Smdh and Baiocluslan, Finance Ocba^cn, ..n., 
Vne District Coinptrollen of .Accounts, Peshawar,

^ KHybec PakHU,nkb.d;F,.rA,

■p.SCo Mirhster-for finance Khyber Pakntuhkhwa.
PS to Chief-SiecretaiY, Khyber Pakhtunkhwa.
' to AdcUiohal Chief Secietary, Khyber Pakhtunkhwa.

Director Trh'asunes ar^d Accountiy Khyber Pakhtunkhwa.
Director'bocakfund Audit. Khyber Pakhtunkhwa, Peshawa.,
Director PmIu,;Finance DcpartimaU for placing me same oi
PS to Secretary-Finance Department, Khyber Pakhtunkhwa ^ ^ ^

I .
;

. c;

s
o.

• 7, •
; xecoti--'- Do.bii6.

9.

IC
' ; .y

1 i| Ko-''* '
. -vv/y. av" . -Mardan, Kohat, hannu, AbOcrUiUa-:

I''.
11.
U-.

11
P'. • P5
7' .
2.-.. , L'le 'v'vi;
2,'.

liiu; “2 •111,.

-i*

g:

r, ('• ,mK, n..j

■£:l.■b; ■ADV.:.'.Y

n-F.' ■;W.■
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CovcmiB'cTJt of PAkii,1:in 
C^nbinct Sccrciona: 

•fcsunbiisluricnr Division

lslaniabad,-.tho 6”' Augosi, 2011 •No. l/3/:'.O0S-R-6

OFFICE mi;mqranimjm

ORDER PASSED HN APPEAIJ NOS. 774 TQ: 778rPVCvS/2010-'F I LED.BY
KjR, KHALO) }UAZ and arHERS vs controller GENElkAL OK 
ACCQUISTS .■ViVD OTHERS IN FST, ¥;L^^^pAD. ;

The undcibigncd i? directed to refer lo. didFinance Division’s', letter 
No.F.19(55yi.cga.i-IJ/20iQ dalexi 12.5.201! on the subject .and to s4tc that matter hw Uich re­
considered in the Esiubli-shmcnt Division and.lhis Division recommends ns under:*

The post of S!enot>pist may be up-glided From' BS-12‘.to with
enhancement of-qualiHoatlpa for. initial, aptxiintment from'Matriculation to 
Inter cncdiiite, .....

Tlic post of Stenographer may .be up-.graded from. BS-15 to BS-1.6 'wnh 
e'rihan'ecment of qualiftcalion, for initial’appointinent from [htennedbte. to 
Graduation.

The post of Private Secretary .(BS-17).may continue lo remain'in BS'-!7'.and . 
may be granted BS-18 after putting in 5 years satisfaclory scrvice instead of 7 
years. The Private Secretaries in BS-lS may-foriher be granted BS-19 after 
putting in 12 yctirs service in 83*17 &.abovc taking benefit, pf Estafdishtnent 
Division's p.M. No. 1/9/SO-R-U,'dated 2-0:1983. However, on grant of BS-J'9;
nomenclature of the post can be Senior. Private Secretary.

In-pursuance of judgment of the Federal Service Tribunal and advice tendered 
bv the Law, Justice & Parliamentary Affairs Division vide their U'.O. note No. 
630/201 l-Law-l'.datcd n.7:20n(AoiieiTr), the existing Private Secrcpuiies in
BS-l " may be granted BS-18-on aonc Lime b^ls.'

Subject:

(b)

(c)

(d)

' 'i

Finance Divisioti .is accordingly requested to accord OonccilTcncc to the proposals-' 

cooiaincd iu para ; ab-cve and circuiaic the same to all Mmistncs/Divisions.

7/
SecreU^' ^

• Finance-Division 
. (Mr. Ov-'nisNc-urrian Kundi), 

Juiiu Seoreiary (Regulation)^ ,
Govcninicni of Pakistan/'
hlamubad.

Copy to .loint SecreUuy (D&L) £stab!ishmcnt Division-.with reference to.thc order.. 
of the FST dated 11.7.2011 as referred, to above.

f <•:
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FEUEI^i. i>HPUC}5]p:yiCE COMMISSION
■ .•*;**»**•■

l.-ebr-•ary. 2012
: ’10 BE PUBLI5HE':) ltS-TK£>l^.i3SVS‘0H-WttKLt

• OAzrrrc Qp PAKisTflK ^'part-j?-• ■

• ^ y

“•s

srsgs asfiSiiMpssi “   '
Scci-clar,y:^;:v' . , -..

5 ■

i ; fNliUP'C‘^2b-'' > :,. ■ - : ■..
n^'r. ■IvVaKM'^dvAV^ai Rana

T^'r.
IvfrgllMaSia^Banf' ■■■

- Mv. . j .
'Mr.' M-r[I-tMyd:ATshad:$h^

• J;Npv y

y.

11 .,:ai .

a
~6.'
m. •...

If
■ • L2i^i :•

\K \ \ / .\ \■■;

H,:■

(Muhauiinad i'ahir Jqba! Cli.) 
Assistant Direcioi’

i • Vi ■;■

The Manger, •• , _ ,
PvintmgyCorporalion ol-Pakistitn^^fess 
Karaciiig.';.-;'-.' •

1 .

i
CopV'l^x- *• >

V'l^.v:)
■ ./. (\)yy’, so to Chairman

(2) y-v "?3 to Secrelarv
(3) "?". aGPR. Islamabad.

. .ODO^FPSC.lslam^ad.: _.: . ■ . .
DP(Bddget^^rAccbujtts) JPSCv Isla^^
Sempr '.

(7yy^-\ Notificationfiie.-; ; ,,V'X-...
(SgE; Personal tile.. '/-V- ■; 7,

V.

i
i

(6)
iSi^Tii

: '4

i

i W;■A
I ! ■

y
A. ■

V ^^^ i^A

iili» W»liS£lTO^ .y«S2:flSilIl«l
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F$)aj7iabad, the‘9"' February. 2012.

* *

I ^ TO BE PueiJSWgD IN THE N£XT iSSOEOp' ■ r:
:•

: .i:ib„

•■ • i:;:: ; ,■ ^No.f J/7^201!.MR.]: of Fiitence Division (Regulation Wing)
yo.L(,o)Leaal^I1720i0-)|^5, ^e|.-|^^^^^ tJio approval of ihc '

Pobhc.Sonr.ee

O.M.

' h/\ ................................../.!V;

I Senior Private .Secretary^
-'E;.
■' iijjif':: nO^iP'-S'' • .
. . •.'.•Xi-'.

mii VM'\\■ ...........

\\\
g
■rifei

tTv'Iuham.raad^'Isajunr Iqbal Ch.) 
Assistant DirectorThe Manger, ■

Minting Corporation ofF&air&essy?
Oniverstty Road, ....... . ...

;• Karachi.

.‘s..

ii:
..'I! . -mm • •• Copy to:& : ■■?•:■ :-r ■■; .i'lt.

S;S (D • Sptp.Chaimian..
PS to.Secretary;:.
AGPR, Isiani^ad. ' ■
DDO, FPSC^.isla^na}?ad,■
DD(Buciget &Mmunw): FPSGv^^&abad. 
Senior Private Secret^^ coucerri^'' 
Notification file. ■ (••y:.' :

(S) PersonaJ file. ' '
Confidenfiaj S.ection.

ii C2)mi
M

(3).: ffeif -fe'-'. ■
(4)'■ r
(3).1 (6)m
O)fltfnBI

1 ! •: :
(P)miM:

I," .. ....

L;,"

MIS
: 'fe:..; fe.;.

v;iK':r-.

' *. ■ :

i
H
If
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To

The Chief Secretary, 

Khyber Pakhtunkhwa,
y

Through

Chairman

KPK Public Service Commission, 

Peshawar.

REQUEST FOR UPGRADATIOIM OF POSTS OF PRIVATE SECRETARIES 

WORKING IN KPK PUBLIC SERVICE COMIVliSSION PESHAWAR.
SUBJECT:-

Dear Sir,

With due respect it is submitted that the posts of Private 

Secretaries in the KPK, Public Service Commission are in B-16 and 

filled by promotion from amongst the Senior Scale 

Stenographer to BS-lSJhe Pay Scale of these posts have been 

(BS-17) vide Finance Department Notification

No.FD/SO/(FR)10-22/2012 dated 19.6.2012. (Flaa^

are

enhanced

2. The Establishment Division, Islamabad through Office Memo 

Bearing No.l/3/2008-R-6 dated 6.8.2011 has held that the

post of Private Secretary (BS.17) may continue to remain in 

and may be granted BS-18 after putting 5 years satisfactory service ■ 

instead of 7 years. The Private Secretary in Bs-18 may further be 

granted BS-19 after putting in 12 years service in BS-17 & above 

taking benefit of Establishment Division's O.M No,l/9/80-R~U, 

dated2.6.1983. On grant of BS-19, nomenclature of the post can be 

Senior Private Secretary.

BS-i7

Moreover, in pursuance of the Federal Service Tribunal 

Judgment and advice of Law, Justice & Parliamentary Atfarrs 

Division vide their U.O .Note.No.630/2011-Law-l dated 11.7.zO.i-i, 

the existing Private Secretaries in BS-17 may be granted BS-i8 

one time basis.

3.

or: a

5

4'



Accordingly the Federal Public Service Comrr^ission, and 

Punjab Public Service Commission have, granted upgradation to 

their Private Secretaries from BS-16 vide their iMo.SOCIOLOGy(CAB“ 

l)l-27/2000(VOL-l) dated Lahore the October 3, 2008 

encl'^d) and BS-17 to BS-18 and BS-18 to BS-19 ini the light of 

Establishment Division Order and decision of the Federal S/rvice 

Tribunal, as mentioned above (Flagj.

4.

and Flag^—).

Under Article 25 6f the Constitution of Islamic Republic cf 

Pakistan, all citizens are equal before the Law and are entitled to 

equal protection of Law.

5.

In view of the foregoing, the Private Secretaries of Khyber 

Pakhtunkhwa Public Service Commission also request that th^^ 

may also be given the benefits of upgradation to BS-17 w.e.f 

3.10.2008 on the pattern of Punjab Public Service Commission and 

Federal Public Service Commission and BS-18 and BS~19

respectively on the analogy of Federal Public Service Commission
,1

and Punjab Public Service Commission for which we shall be very 

thankful to you throughout our lives.

Thanking in anticipation.
f":

Your Obedient Servants

Muqtadullah PS to chairman

PS to Memb'erAllah dad

Sajjad Raza PS to Member

PS to memberM.Raza4.

Sourat Khan PS to Member5.

PS to Memb6. M. Saeed

7. Umar Naveed PS to Member

i fclKTTES
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■■■ 'L..; ■“^ssssir*
^ No.SOE-V(E&AD)/1 1-7/2011 ■

Dated Peshawar, the JanMSQi^^

• ■ .<•

%j|
-To/

f
■> ;

The Secrelary,
Public Service Commission, 
Khyber Pakhtunkhwa, Peshawar.

<7.^/1
t

OF PRIVAT'EOF POSTS_____pakhtUnk^a pubuciipnRADATlOJi
IM KHYBERpPOUEST FOR__ .

iiiiSSiB*Subject

Dear Sir.

letter No.KPK/PSC/Admn/GF-354-55381
directed to refer to youram

of Service Rules and Service 

in the Khyber
dated 31-12-2012 on the subject with the request that copy

Upward mobilityeach post
of employees, clearly showing 

Public Service Commission
Structure 

Pakhtunkhwa 

process of the case, please.
i t

faitlnfully/Your

-sT.■2,0

Section Officer (E-V)

1 tV:

H



r

GOVERNMENT OF KHYBER.PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

I

No;SOE-V(E&AD)/11-7/20i1 ^
Dated Peshawar, the March 2^ 2013

To ■

V,•ir
V

f Vi 
5y![g 02 APR. m

The Secretary,
Public Service Commission, ' 
Khyber Pakhtunkhwa, Peshawar.

///A

Subject: request JOR UPGRADATION r 
SECREIARIES working in k-uypFP
^RVICE COMMISSION

QK POSTS OF PRI\MTF
PAKHTUNKHWA: PIlRiir

Dear Sir,

am directed to refer to your letter No.KPK/PSC/Admn/GF- 

the subject cited above with regret to accept the354/55381 dated 3M2-2012 

request of Private Secretaries 

Commission, please.

on

working tn Khyber Pakhtunkhwa Public Service

■ ;

Yours faithfully,

Til
(IFFAtMREE”^ "a'/S 

Section Officer (E-V)

PS

■f

y



r.

S
Telephone No: 091-9212962 KHYBER PAKHTUNKWA PUBLIC SERVICE 

COIVIIVIISSION
2-FORT ROAD PESHAWAR CANTT. 

KP/PSC/Admn/GF-354/ hi B 77 - 9

. t-

No.
From:
Secretary,
Public Service Commission, 
Peshawar.

Date:
7

i

To

All Private Secretaries,' - '
Khyber Pakhtunkhwa Public Service Commission, 
Peshawar.

Subject: REQUEST FOR UPGRADATTQN OF POSTS OF 
PRIVATE SECRETARIES WORKING IN KHYBER 
PAKHTUNKHWA PUBLIC SERVICE COMMISSION 
PESHAWAR.

With reference to your request dated 13.12.2012 on the subject 
noted above and to inform you that the same has been regretted by the 

Establishment Department (copy enclosed).

ADMN OFFICER
PSC

\ '

B



■f-r.

VAKALATNAMA

IN THE COURT OF

OF 2013

(APPELLANT)
iPlklNTIFF)
(PETITIONER) ^ ?■

VERSUS

(RESPONDENT)
(DERENDANT)

7"

l/We
Dd hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for| me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted rrlatter.

Dated. J____ /2013

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazaar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

]■



wv'

\j\Ccpi..1 %v
■ ^ k

.' - '*''.•y o
J.iI j.

m 5^
*i

I KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
PESHAWAR

¥■■■

»■'

OFFICE ORDER
M.W-
y-

In pursuance of Govt; of Khyber Pakhtunkhya Fini^rice 
Department Notification No. FD/ SO (FR) 10-22/ 2012 dated 19.06.2012, the 
pay scales of the Stenographers. Sr Seale Stenographers and Private 
Secretaries are hereby upgraded as given against each name' -iI

V

Enhanced •^ Designation Existing 
Pay Scale ^ Pay Scale

S. Name of Official
No.

BPS-16 i BPS-17 
BPS-16 i BPS-17 

* BPS-17 
BPS-16 I BPS-17 
BPS-16 I BPS-i7 
BPS-16 ^ BPS-17 
BPS-16 ! BPS'17

Mr^ Muhammad Raza
Mr. Muqtadullah __
Mr. Allah pad 

4^ Mr.pajjad Raza
5. , Mr. Umer Naveed
6. Sourat Khan
7. Mr. Saeed khan
8. t'^r.Sai^mz khan
9^__ Mr. Iftikhar_____ ___
10. Mr. Javed Khan
11. Mr, kamran Khan
12. Mr Moqarab Khan
13. Mr Rowaid Khan

Private Secretary
Private Secretary 
Private Secretary BPS-16 
Private Secretary 
Private Secretary 

I Private Secretary 
Private Secretary

■PS’'(Acting Charge) BPS-16 . BPS-17 
S.S. Stenographer _ _BPS-15 
Sr.S. Stenographer BPS-is 
Jr.S Stenographer ' BPS-12 
Jr.S.Stenographer ' BPS-12 ^ BPS-1_4 

■ Jr.S.Stenographer ' BPS-12 ^ BPS-i4
14. i Mr Mohsin Ullah Khan : Jr S.Stenograptier i BPS-12 ; BPS;14
15. Mr inyat-ur-Rehman ! Jr S Stenographer i BPS-12 ^ BPS-i4

'.................. ' Jr.S.Stenographer' I BPS-12 ' BPS-j4

!

; , I BP__S-16
" '"bps-16

BPS-14

.1Mr. Farhad Iqbal16.

r
J Sd/

i CHAIRMAi

DatedNo.
Copy to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar. ^ 
2. The Director Recruitment, PSC.

The Director Examination, PSC.
The Psychologist. PSC.
PS to Chairman, PSC.
PS to Secretary Establishrnenl Oepartmeni. Peshav>Hi:|/^
PS to Secretary Finance Department, h'^eshawar.
PS to Member-1, II, III. iV, V, VI, VII, Viii. IX. X and Ai, PSC, 
Officials concerried

1. a3 o
13, • (74.

5.Iff
6,
7..■#F
8.
9. i

"' i

fSi. :’ysm
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4 SUPREME COURT MON HLY REVIEW %[Vol.

appointment orders of the respondeL .s PTC Teaehe^ ^ i''' sentenced to
was held by this Court in tL case hILc? Arh^'M-" I awarded-imprisomnc 
foM ^^‘ablislimeni Division, Gc ernment of Pal i ''' awarded uc
1996 SCMR 1185 that if a Tribunal or his Couri d'^cH ““'"'ained-death sentence.

. elating to the terms and conditions of civd servanrwhnl-r'"'his descripiit
*ere were other civil .servants, who nny not ,-w, f i ““ ^ “•'"'if.calion parade was
proceedings, in such a case, the diet, cl of Tust ci. h , ^ "<« aoatain r.
governance demand th.it the bcncfii of he s-iid dlei 'o 1 ■ >““sed: nor
other civil servants also, who mav nor 1 I- i he e.stended to i,
of Cdinpcllinp iheni to amironeh ih • Tr ^ idigation instead r

■ This view was reiterated'by ftL cou , in Ih "^^^1 forum.

SCMR 499 and it was held th«and others 2005 const,tuiion of Islamic Repull 
before law and entitled to equal protect olaw

(

r4jM

'i
•M

his dcscript 
sufficient details—Omissio, 
particularly when neiihcr^m 
Identiticatidn test, nor anyi 

and identified the accused
P confirmatory evidence to pri

fhoLg for doubt, benefit whe
Citizens are cquaj aside conviction and

|E the charge—Appeal was alio

•ikt

at
At

hi suntenc
\hi'

■ “terlerenee in ''">1'>o grauud-lbr ^5lf
Danlal Boyd (Musli 

196; Slate through Advoca 
r others PLD 1995 $C 1; Muh 
j SC (Pak.) 1; Ibrahim Bhak's 

The State PLD 1992 FSC 39C

k>

. M.B.A./G-]3/SC
Petitions dismissed i5;

I
\ (l>) Quaun-e-Shfthttdue (10 o!

^l\ 2(c) & 22-Sta(i:
ydeniification parade—Distinc

^ L------1 Jis substantive evidence with
/^^Shahadat, 1984, and idcntific: 
^ corroborative in nature—Wlie
6 witness and hq had only flccti
f identification parade become;
t- witnesses arc recorded in
I therefore, possibility that wit
I* pointed out an accused cannot

I (c) Penui Code (XLV of 1860]

2009 SCMI 4
(Supreme Court of

Presenr: Abdul Hamecd 
■ Ui. Ejaz yoitsafmuihfuhaummd

MAH GUL—Ai>[ Main 

versus

rl- akistan]

^oi>ar, C.J.
(irrukh hSahmud. jj

the STATE—Resj ndent ■ 

- of 2003, decided• Cruninal Appeal No.212
iOlh April. 2008. 

Crimimil A^ipmU'l l.Mwol)'.''’'

(

■ High cS: a;.'”"
« —--S. 302—Appreciation of c 
*• trial—Scope—Evidence of Ide 
»/ time, is inherently of

(a) Penal Code (XLV of I860)-
a very.

carry conviction must establisi 
idcniilicd by the witness at thi 
not be achieved unless eviden 
capable to providcvanswers to 
the witnesses have the accused,,

Sh.-ihiidui (10 of IPS™"™ S.7—Q.inuii.c-
. Parude-Descriplion if accused" fiSt'o h'

. - -.n-Shf lime a„ dm dmee accused op?„: ^

SCAf/t

-

';'a
SCMK

a
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

.A n- ->'1

'■(7^

Service Appeal No. 762/ 2013.

Wlr. Wluqtadullah, Private Secretary (BPS-17), Khyber Pakhtunkhwa PSC ... Appellant

VERSUS

Respondents.Govt: of Khyber Pakhtunkhwa & Others

INDEX

PAGE NOANNEXUREPARTICULARSS.NO.

1-3Parawise Comments of the Commission1.
4Copy of a letter of Finance Department approval 

for upgraded/re-designated.________________
Copies of the Establishment wing (Notification) 
dated 04-08-2007

2.

5-63.

7-9lll-IV-VCopy of the PSC office order dated 22-09-2007 & 
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V.- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR\
,

' !
a Seivice Appeal No.762/ 2013. J

. .1. •• * •

Wlr-z Niuciiadunah, Pnv^ Secretary (BPS-17)i Khyber Pakhtunkhwa PSC ...Appellant

VERSUS

Respondents;Govt: of Khyber Pakhtunkhwa & others
^ ■; . ’ •: I' ■ ■' •' i .

JOINT PARA WISE COMMENTS OF RESPONDENTS

PRELIMINARY OBJECTIONS

V - r^i '‘‘f ‘the appellant has got no locus standi and cause of action against the respondents.
s •

1.
2. That the appellant has not approached this Honorable Tribunal with clean hands. 

That the appellant is estopped by his own conduct to file the instant appeal. | 

i that no discrimination / injustice has been done to the appellant.
■ -'i! ii. 'if f |.
That the appeal is hot based on facts.
That the claim of appellant is unjustified and baseless and unlawful.

That the instant appeal is barred by law and time as well.
That the appeal is bad for non-joinder and misjoinder of necessary parties.

■j that ttie appeal Is hot maintainable in its present form.

That the appellant has been estopped by his own conduct to file the appeal.

3.
4.
5.
6.
7.
8.
9 ! .

10.
I

ON FACTS

i; I* •

Pertains to record.
Admitted with the addition that the Government of Khyber Pakhtunkhwa in the finance 

Department vide letter No.SO{FR)/FD/7-2/2005/KC dated 05-12-2006 (Annexure-I) up- 

■ graded and re-designated 07 pots of Senior Scale Stenographers (BPS-15) as Private 

v!‘Se!ctdriy (B'PS-16) in'the Commission’s Office laying down the condition that 

requirements prescribe for promotion shall be followed for filling these up-graded/ re­

designated posts. Since, according to the notified Service Rules at that time Senior

1. <,

2.

j

!
Scale Stenographers and Assistants had combined seniority for promotion to the post 

i of isuperintendent / Registrar Examination (BPS-16) and the cadre of Private Secretary

(BPS-16) did not exist in that Service Rules as such the same were accordingly

amended and notified on 04-08-2007 (Annexure-ll) wherein the seniority of Senior of 

Senior Scale Stenographers {BPS-15) was separated from Assistants so as to promote

; I them to the: up-graded posts of Private Secretaries (BPS-16)(Anex-lll) Having amended 

: ' the Service Rules DPC meeting was called which cleared promotions of appellant and 

the up-gradation of 07 Assistants of the Commission were superseded who stood senior 

to Senior Scale Stenographers (appellant) in the earlier combined seniority stand on 30- 

; ' 04-2006 (Annexure-!V). Moreover, in the new Service Rules the seniority of Private
f
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:
•;2 .;

combined with the Superintendents!
6) for on-ward promotion as per seniority stand on 31-^2-2007(Annexture-V)-

^■Secretaries (BPS-16) once again

3
;■

Since the Government of Khyber Pakhtunkhwa vide notification No.FD/SO(FR)10- 

22/2012 dated 19-06-2012 (Annexure-VI) accorded sanction to the enhancement of
:;;'5

V. , ; :,4\Vpay:scales of various cadres including appellant (Private Secretaries) from BPS-16 to • ;•
Kf/i!BpS-17 w.e.f 23-12-2011 without laying down any condition as such appellant was 

allowed up-gradation to BPS-17 from that date in the light of that notification.The same
;

pattern was adopted all over the Provincial Government.

■ .1

I

4. ^ hricdrfett; The service structure and governing Service Rules of every: Provincial 

Government Department and Federal Government Department varies to each other in 

accordance with its requirements. No post of Senior Private Secretary exists in the' 

; ^service structure of Khyber Pakhtunkhwa Public Service Commission. Moreover, up-
.j i ;

■i gradation may be permissible in the departments where ho further channel of promotion 

is available to Private Secretaries. However, in the Commission Superintendent and

Private Secretaries have a joint seniority for promotion to the post of Deputy 

: Secretary/Controller Exam/Accounts Officer {BPS-17) and are further promoted to the

'■pdstbf Deputy Directors (BPS-18) and Directors (BPS-19).

5. Detailed reply has been given in preceding para.

:
6. : i iricdrrect! As required the Khyber Pakhtunkhwa Public Service Commission Torwarded 

request of appellant for their up-gradation from BPS-17 to BPS-18 to the adrhinistrative 

department (Establishment Department) and having examined service structure of 

.employees and upward mobility of each post of the Commission contained iri letter No.
:i ■

KPK/PSC/Admn/GF-354/30082 dated 12-02-2013 (Annexure-VII) regretted request of
' trie' ajDpellant vide letter dated 04-04-2013 and they were j informed accordingly.;

Furthermore the instant Service appeal is also not entertainable as per up-gradation 

policy 2010 of the Provincial Government (Annexure-Vlll). Further there is no

Departmental appeal against the order 04-04-2013.'. :r

t

No injustice/discrimination has been done with the appellant and he has got promotions 

twice during the last five years through up-gradations on two occasions by superceding' 

; ;! Assistants in earlier up-gradation who stood senior to appellant in, the i combined 

i seniority. He has moved ahead on his Career path as compared to his counterpart i.e. 

the Superintendents and Assistants stream.

7.

:

.;
I
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GROUNDS.

Incorrect, The Government of Khyber Pakhtunkhwa issued up-gradation notification of 

■appellants from BPS-16 to BPS-17 on 19-06-2012 allpwing them up-gradation w.e.f 

23-12-2011 as such they were allowed up-gradation from BPS-16 lo BPS-17 from that 

specific date hence it is in accordance with law, facts and norms of natural justice.

••
A.

Incorrect. The appellant has been treated in accordance with the law and rules and no ;;
Violation ofi any provision of Constitution of Islamic of Pakistan has been done. ' , '

B.
. •; ;■ !i' ■

I -I ■; ■;

C. As stated in above para.

!• ;i
: , As stated in para-4 of facts every Federal and Provincial Department has its own

service structure keeping in view their requirements. No post of :Senor Private
! ' '

Secretary is available at the strength of the Khyber Pakhtunkhwa Public Service 

Comrriissidn as such the demand of appellant is illegal, unjustified and unlawful.

D

i' ^
Detailed reply has been'given in preceding paras..E.

That the respondents seek permission to advance other grounds and proofs at the 

‘ time of argjjrr^ents. ^

F.

It is therefore humbly prayed that on acceptance of submissions made herein above, i, 
the instant aippeal being devoid of merits may kindly be dismissed.

!

U^HAIRMAN ^
KHYBER PAKHTUNKHWA ^

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03

' seEmtary
Govt: of Khyber

Finance,Deptt.

AFFIDAVIT
Stated oil ,oath that the contents of this Para wise comments are tijue and-correct & nothing 
has been concealed from this Honorable tribunal. ; -

DEPONENT

:i

1
i I "CHAIRMAN 

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.03)

SECTION OFFICER (L t-ll)
Finance'Repartment

Govl: of Khyber Pakhtunkhiiv^
Peshawar.
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GOVHRNMEMT QF NWFP 
FIK ANdE I^EPARTMEFJT

;
't

rj
I

t

NWfP:Pubte^wi«^0B#'':
2. 0 DEC ’2006

(REGULATION'WING)

Mg.SO(FR)AFD/7-2/2005/KC 
Dated Peshawar, the 05.12.2006

§>
I
I

; \

PS Gvjey.
ToI

h,S4^$o.-{ 0,?:ry.'The Secretary to Govt, ol NWFP, 
Administration Department.

(
■»

I-

lir ■P<^sTS IN nwfpCREATIQN AND-
PiiRiETrcsERWiGF2GQMMlSSlQN^

Subjeet;-
k'
V
,i;

Dear Sir....

1 am directed to refer to your letter No:SOB(AD)6(25)PSa2004- 

05, dated 19.10.2006 on the subject noted above and to stale that Finance 

the following up-gradation of Posts m the NWFP Public

I

Department agrees to 

Service Commission >
; Up-graded Scales & 

New Nomenclature

laSgr'fae'a^'-'to '
/^ffiaSilsidesignatej: as
Priv'ate'Secretaries __

. Uibrarian(BPS'17)

Number of 
Posts

I s.No. 1 Existing Nomenclature 
‘ ' and Scale
I 07Senior . 

Stenographefs(BPS^ 15^
IT

I

\
01Ldbrorian0

1

of both the categories necessary-. conditions and 

requirements, prescribed for promotion . shall, be followed' for filling the up^
In case2.

I.

ii,.-

A A'sESfT/ graded/re-designaied.
Accordingly, a,1 aodil copy may .please be prepared and submitted

■ 4,

to this Department for authentication
■ ■ Yours faithfully,''T

1inti:'.; 4arbar)
rOFFlCER(FR)1^ (R

SECTl

V
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i ' VTi.; ■ ■:

m- ■ i
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•/ ;-NT.CLiLE-----lI fii., - • •A
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, r^yy^>■<\^^■-\T OF Till-: NORTH-WFSTJI'i*^^''^'*"'^
I^IIVIFN-T '4X0 administration DEFAR.rMjAI

rRSTABLlSlllMENT WINQMSTABi4

/" .\ •
notificationN

N

Peshawar, dated the 04-0S-2007.

0*0# 
m 1

No. cnr.nirF;;-AnU-9/2t)04/SSRC.- in exercise of ihc poxveis
SciA-icc Commission Ordimmee. 1978 (N.-\V.F.P. Ord. No. X! of 1978)
Premier Province Public Service CommissiomOfficers nnd Servants (Terms and Conditions

made, namely:

f

„ by ...use (b) or sbb.»c,io,. U) of ».» 3 of ,be Nobh-W.s. Froo.ic, Ibo.inco foblio
„„ Governor of ibe Nor,h-We,i Fromier Frovinc. ie ple.s.b » direc, dr.f in .be b.o,rb-We,, 

Of Service) Regulations, 1985, the following further amendment shall be -

i

\
\

f

" AMF.NDMENTSN

\-
t

IIn die Appendix.-

(i)' - afier serial No. 1. ihc following new

i

entries,shall be inserted in the respective columns, namely:4'

1..T .
6..5.4. ihe basis of seniority-eum- . \:

1t Bv promolion. 
fiincss, from amongst Psychologists. :

onSeven years 
experience as 
Psychologist.

■ "1(A) ; Senior Psychologist, Governor in
j consultation with 
'( die Chairman.

t ^

t i

i». —
1 4V

.
I••
:

4

/ /V ¥t 1
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Ivc Ci.lumns. namely.cmr.e. shall be insencd nuhcrespeeuv.
,,,.^:,,s:,s.-yfended:.bc lolUmhm nexv * «

. 7; 'Tlifr' -,Svy- *

■'■'■j. ■ ..........._____________

r'i rive A curs sciA-icc
r ns Seu'iOV Sctil*^

■ ■' Sicnourapbcrs.

rSc Ixisis of scnun-iiy-cunv 
Senior?-’"* Scale i4. AV.l\\\ proniouon.

' irom ,1 amongst- ..sT.'f}-.,, fiiiKss:'
-;Slcnograpbt:rs. MChairmaniP. ■

consultation-bn
■; pcpartmcntal p 
: Promotion Ct^iiblSSi

!) n\atc 
., Secretary 10 

Chairman.'
- '; Member.

1!'
i ihe respccli\e columns, namely.

ies shall be inserted'mial No. 6. ihe Ibllowing new enirics 7.' (viii) arici-seri : and6. cent by initial recruitment;./ • 5-4. Fi.ity perirSeimndTuSrMastcr : (a) 

Degree or , ;
equivalent. ,

' qualification in
Computer Science
I'rom-a rccogm/.ed
University.

o -3.2. 22 to 35 
vears.

rr, ■ nM- cent bv promotion, on the basis , of 
it'fitness from amongst Key- Punch ■

SlcSaO Ewly

Chairman m■ ;'-\Vcb Manager'
Developer and ;:go.tsuUal.on

; Kciworking . ^i Administrator.^ f departmental 
Promotion

••6(A).:, P(b)

d”P“ ““4-^iCommittee.

1

1

. namely:iiutcd in the respective columns
following shall be substiibst serial No. 9(A). the 7.for the existing dntries agams

(In) 6.1 Bv initial recruitment.0.4-. t.—
; 0rt^3nihistcr Degree in labr:ir> , 
i "vears. Scienec Iropt a rccogni/ed ^ 

Uni\crsiiy.

o
4.yi' :-l.’ i Go\3^imor m

j coniphalion
I u ill! Chairman.

• 1 -Libranan. • ;

k
7-.
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COMBINED SENIORITY LIST OF SUPERINTENDENTS/REGISTRAR/I'Ss 

N\\ El> PUBLIC SERVICE COMMISSION, PESHAWAR.V

251 oral sanciioncd posts- 
Pcrmanuni - 
1 ciiiporarv 
S. ^ame

3 Supdt 1 RE +1 ES to Chairman == 05 As stood on 31.12.2007 Basic Pay Scale- 16

IJ Siipdts 1- 09 P^; _ _
' ^ Date of

cation cile . Dirth

T • ■
|l)atc of P' 1 Date of 

Ucoular 
A])))uiiilinenl 
to the present |

MelliodID'Sl)esi»-
natiun ofeiilr> into 

C.oM:
SeiA ice

No. I lecruitinciil

\
I- T 100-i' Sm abi 12 02J 06 01_07 1 J I j 2 _2002

17 06.1059^ 10 1 I 1984' P'l 2 2002

7654> I . • •r
16 proinoiion

promotion
Vi) K,/\saiuill<ih ^ Su_put 
Vlr Mai'Oud SupOl 1) toni
zaiDuii 
Mr I Ktu 
VluhaiiDiidU 
Mi Itayal 
I

Mi (.uiSner 
_Khaii

6 Ml Multainniad
Saeci'

KuMain

n'Tii*
Mr Niahainmad
\ishcia

Mi ViuiTiMai 
Man

ItA hI-t - 16Marda
n +3O.03"l964 t’20.0riy93 r--t-1 +- 17 12 2002 16 promotionMarda

_4.il _ I-----------
3 SJows 19.04 1973

MASiipUt

t-.; ”1612.01.1993 26.01 2005 promotionr , Siipid MA4
‘ ^ h-era

Sii[>td Matric Pesh:

Sopld y M Com ^ Pcs'h f To 01 1965

^ 02 02 20 2.1980

’ 26.01 2005
TT-. r

T 16 promotion16.09 1950 03.02 1973
ft 1619 021991 26.012005 promotion

I

•I-
22 09 2007 ’ I’lomoiion+ tr

Pesir.f ASllptJ

Supid MA
I

4- i’rornotion22.09.2007 1 16I 2.1994I 1 1969Charsas
I da f- -i-lakld M4.oJ1969'^7 2 1994 f-, ('romotioD1622 09 2007Supld MA

_ A
lO Ml SUlp v.ma! Siiplp

H- ' i'romoiion- I4- 16t— 22-09 2007.2 12 1968 , 8 2 1994Kin

« Dannu

MA I

-V Promotion•t 22.09 2007 1613.04 1970 : 18.1 1996SuplO I V1VMr I ./..I

.CA'-"" , 4------- 4-
Mi M., SupiU Matric '

I

Oiarsal 11 08 1959'^29 10 1978 

_ _ I
Koliul ’010^19^ 23.8 1980
I) l.Kh 01 08.1962 l2 fl |9X0

1
promotion1613. M.2007> "I

•r Pivtmoiiuir
promotion

+ 1311 2007 
‘'1311 2007

16VlairicMr M..'nin \li 
Ml \odiil I ant

13 Slipld
' Suptd viciinc

-i
' 16.--t,14

4.-- 4 an
1- Promolion1613.1 I 2007t 06.01 1961 . 1.6 1981Pesh.lA l:. Supldi5 Ml t-.mii.in

l.tii . 44--4 PriKnoliDn1622.09 2007()8nM966 4 12 1988, Pesh

h.al. !M0 19

liA\ '.. ll.llli'P lU I'SSo Ml

M MiKiiadul:<ili
f ■ - 4

16 P' .mill.on2? 09 ■•00''DAPS
da 4-4 pMmct'on 

Pt 011)1 •! KiD

161 2.- 0‘)2P^7 
'22.69.2007

4- 10.04.1973 13 i 199 3Push. _ _ _ _ _ _
■^Marda ■ 12 10.1968 ''lo.L!993

1141990

MAMl .\:;an f>ad 
Mt Sa,:,)d Ra/a . PS

PS
ioMA r

I II
0 - .i 
Pesh

4 Pivtmutioii22 ()9 20u7 6:U03 DPIM.\i*S.iciI

\ V ■r-4 ■•2 .09 200“’ ' 16 PujiiioIioDI s 4 1906

- j, „ ■ — f W- — 4-— •
.11 -0.3-1 ^09 00 198 j_ j .

0"^ U2 .9 4Mohd

I'esh

MAM' Soufat K i.m PS
I’lomol^e4* 164 22.09.200''I AI'SMl Sacvd Khun 

IVocant 
Viicam

•i
T ■PS 

' PS
24 •— t... :25 4.

A

L



\u■><riX •;
•j .1

■■

\ ■

(Regulaiioii w}i
Dated Peshav/ar tht-,

NO TIFICArYOM
tl^._FD/-SO{.FR}10-2?/yhH.o 

accord sanction to the enhancement of 

exists, in al! the Departments 

Government of Khyber Pakhtunkiiwa

The competent authoniy lias been

pay scales of the foliowinp pools wii'd 

I Offices (exceppSecretanai Oeoarliaeois - T 

wilh]eHeotJr0nx23^ j

Existing Pay 
Scale ,

' BPS-l/

plercoo

p

. sn ; Nomenclature of the Post.................{
Evihrincecl Pay 

Scale, 
bPS

, T , Stenographers

Senior SJcale Stenographer 

Personal Assisicinis

: Private Secretaries .......

z.
BPS :.h

3 BPS- 1,3,
BPS-16'

Tre oay oi the existing incumbents of the posts shali ■ 
sc<:=e Oi e s-ace next aboxe the pay ,r the lotver oav -

; BPS- ’ 7
Vi

Cj'Sf'r

With effect from 23.12,2011, the academic qualificapoc 
agc-iiist the posts of Stenographers (BPS-H) 
and against the posts of Senior 
Graduation or equivaient.

>‘}-

dijal

will be tr.irv'nii.'rvcite o vqji''' 
rpps :,v V,,!Scale Stenooraphe f). t

iii). All the concerried Depaitments, will amend their service

SECRETARY TO GOVT: OF KHYBER PAKfiT 

FiN^YtTCE DEPERTMEFn'
UNKR7 '■

Ej’dst; No. & D^te Fvf>n

Copy is forwarded to:
All AdminpErative Secretaries Khyher Pakhtunkhwa 
Senior I.lember Board of Revenue, Khyber p.akhtunkltvva 
Acmuntanc General, Khyber Pakhtiinkhwa,
Secretary to Governor, Khyber Pakhtunklv.va PeMiawar 
Principal SLKretary^ co Chief Min,;,ter. Khyber Pakfitun.kfr.va '
Secretary Provincial Assembly, Khyber Pakhtunkhwa.

o Attached Departments in Khyber PaKhtunkfnva 
Kegistrar, Peshawar High Couit, ^'eshawar

Registrar ■'T';'*Aenk!)wa Public Seivice Commission rajsivivva'
Registrar SL-ivire i riounamKhvber Pakhtunkhwa
Ail the Autonomous and Sem: Autonomous Bodies, Khyber Pakluunh'^.. n
T ‘ n? ^-'dh ana Baiochistan. Lane: De^m..... "

Tbii .......
Distncp'Agencv Accounis OffiC'V 

PS to

.2

0.

7
c

9.
S, EieirSiisi

1 2 .

‘'’V ■ •! raw- I ■;

Wnistar for c,nance Khyber
Chief becretary, Khyber Paklitunkhwa.

PS to Adcitional Giief Secretary, Khyber Pakiuunkhwa 
Director, reasunes and Accounts, Khyber Pakhrunkhwa.
0 re- oi ;-A7 "'i '^‘■''Wunkltrva, Pe.sl,av..ar.
Y S' ' A™" Debamnonl for placing ine came m, loo c„„ , 
-1 Sucre,eiyl-inance Deparnneni, Khyber Pakhtunshv.c

wa.PS to

,7 .
T

rii3,'itu'p
I .'HCn'll'l g tV iv'j0; • '.m

SVi”

:. 'Ab
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kkyber pakhTunkwa public service
COIVIMISSION i

fort RGAC) PESHAWAR GANTT.

■ 'W:Telephone No: 091-9212962 •^'4. •’■■a•r...•1
2- 1'." ;•»■.

■:

No. ^
n

;■ • f\7 \ uVDate;From:.
Secretary,
Public Service Commission 
Peshawar.

To/

The Secretary to Govt: of Khyber Pakhttmkhwa
Establishment Department, Peshawai.

OF POSTS OF
private gTtrijy.TARFFS WORKlTiG_i^LJ$HYBER 

akfitunkftwa public service commission

II PGR A PATTONrequest forSubject:

p

Dear Sir,

letter No.SOE-V(E&AD)/l 1-7/2011 dated
Please refer to your 

30.01.2013 on the subject noted above.

As desired photo copy of existing notified Seivice Rules 

showing service structure of employees and upward mobility ofjeach post-.n 

enclosed for perusal and necessary action. According tp these rules

Secretaries having combined seniority with Superintendent and

the post I of Deputy

Officer (BPS-17) and

PSC is

the Private 

Registrar

Secretary/Controller

onward to the post of Director

promoted toExamination are

Examination and Accounts
Examination/Recruitment (BPS-|18)

Yours faithfully,

i\ / i
/ \

/ ■

SECRETARY
PSC

Enclo: As Above
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ip an> 

I'nc fot'iowin^^
. .cliaion oi un> 

shall be placed before
\\i propo&al:)

Provincial Departmcn!
coinnnuee ft>r scruiuni^aiion and recommendations: -

«
or onice

Cbaii'nian
. r K'uvbcr ?..khii!rLMiW4

. !1N .

.'llUll! flvVi.
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NO o,o„o.O. «,.«» ro, op.s»i...ioo of PO0-.N) »

scale shall be eniertalned except

iV t'-kl

\ U' .. i
. die Deputy Secj-etury t-i

member

and recommend;uion:> of Uit op-i
vvdl repieccui «

->
in following cases.

proposed ivS_PAini-CI:
R i:- s'rRUCTjjRiHG---------^I’PCV-lADA^riON OF vosrs 

uv-ORr.AMZA'riONZ----------
m-PARTMF.N'rS:-

OK

a sequel lo ihf 

will be
Proposals for upgradaiion of certain posts as

ino of ihe department/ organization
re-organiZiUioii/ re-siructoring

scrtiiinized by the committee on following parameters:
considered/

Objecth es ^ctjovdijor Re-organization.
(ih

Reasons, factors utui impediments in the extslmg 
structure which led to Re-orgamzaiion process.(it)-

essential forareIVhy upgradiition of some posts 
re-organiza(ion.

(inf

Proposed dum^ei in method of reenutmeni ns port oj
re-orsnnizntion proposed: Prodded that be/on
snbmittm" proposals of upgradaium of posts to the 
Fimmee Department in snch cases, the AdtmnisUativt 

will do proper consnlinlion 
Department Jor developing a practical

(iyf

with f
Deparinient 
EsfiiblLshment 
and modest Rc-organizalion proposal.

y *.
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Adniinislrniivc ^oct■otL^!lo tu Cit.vt: of Khvbei 
In- Nemor Moinher. ol'Kevou.e, Ktiyhcr Pnktaunldnv;,. KcsImw:!,
V \ Ciovciuor. :<hiba i>.adi[unl:inva. Pcslnfw^.r

A _tiuc:p;(i Scci-cuin lo Chie! Minislcr. Khybor Pnkhtunkliwa.
■'l l ' Asicmhiy. KhvLua iAtkhliinkfnva

I be Kcgisirar. Pcshau'ar l-figh Couri. I>c.shawar
f be Registrar. Khybor 1 akjnt.nkhu-a. Public Service Cnn,.ms..on. iVshavv,. 
I c Kegistia.. S.r.-.cc '! nbunal Khyber Pakhlunkhwa.
Atl liic Divisiona! (..’omiajssioncrs. Kliyber Pakluunkhwa.
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I' M- Sir.

1
1

I .nr. thrccicv! lo !clc>
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'.i

('a- mei in i s 
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'.n superce-s.sion oC(he policy aiid crileria 
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i .Hi’ icevjrdiagfv direeied Hi 1—uea: dial .be eiic'oscci policy/ crileria ior 
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. n. ^PCRADA'i^rON OF POSTS PROPOSED 1>UF. TO 

INDIVibUAT.HAnnSKlP CASKS:

.r’r0i"'Oi.::)u fo.' \;p:-ji'i;daiion of c-riain posts due lo the reasons that sorpc 

eivit servanis do not have furiher promotion'chances and have stayed 

;x’s:iiun *oi rrasor.abfy long time, will be placed before the comitmtee for 

omy if ihe proponeni depanments provides following

: ..(ai
I
'1 • on one

consideraiicn

iniormslion;-
f:

0)- lic'iisons due to which concerned Government servant is 
unable to be promoted in normal procedure.

'I// rt>/uiy!ie details about creation of such posts and ' ' 
formulation i>f service rides with particidur reference to 
the rctisons its to why the service rules 
career progression to the holders of these posts.

Whether organizational sirncture as well as service 
rules need revision fo avoid recurring of the hardship to 
the future entrants.

I
i Hij.
V

1; can not give
(I

(Hi).

ji (ivj. Ihe steps taken by the department concerned to resolve 
.s'lich hardships on permanent basis.

1;

. -tb) fne coniminec aher proper scrutiny of'case in i?rms of above paranielei'

anO .r Sirtioried {harth. upgradaiion ofeerudn pust(s) i". ihe only sblmion. may 

uii.; v ris recornnivn’.c.ii’Qns to t:x compcreiK auihoriiy for. upgradnuon on
P'-Tsyiud basts provided that: -

/
0). There shall be no 

such cases.
f

upgradarion of post beyond BPS-I9 in

/
(ii). Such recotninendalions will only be made in case 

there are( wliere
absiduiety no prumufioti prospects in the service 

struclnrefor inemnbeni of said posi(s).

(iii). No such recommendations wiU be made t/t a case where 
the incumbent has less than JO years of stay 
the same posiiUm;

'Ihe incumbent lias not been earlier > 
existing pay scale by personal upgradniion.

Ihe proposed upgradation will be personal to the 
nrcumbeni and the po.-,! shall stutid downgraded 
and when .^-utted by siuii incumbent.

on One and

i
iiv)- elevated in the

(V;.

as

in. ^du-' I’DS'rs pj-ioj»osifi> 
jji’n.Nci[>[.[•: OK i>aumt\-

ON CRonivn.s or

While processing the cases where the proponent deparimeiu seeks 

ilic unalogy of similai iposts
SOP,. O.he,- depnr,,n.m :p ,his province creo.ed wi.h same nomepclaiore, ,he eompdife.,, 

shell hike Mlo ro!!o\\in2 i/unmiciors: - •*'

upgradniion of certain posts 10 a higher pay scale on

i ■
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A.sc-’rfuinn:^i:1 ojfttU Jjluih iihoni all such uosfs crcaiai 
\ci(i! .i-.iitid !to.!:ciu!t!!.u-c by <niy dher dcp.-'.nincnt in 
tidu'iiai. to r!,(y,<‘ J ChCiuPyhit:; bci’n
{tuoifid tij dcpitr(.int!i(.

r Nami’iichUurL' sinill utn be (he sole .ciiierion for 
ileicruiinifig parity/ cotopardbility of posi(s}. Other 
dciaih i.e. the job descripiioti and prescribed 
iinalificaiion u uiihi iieveSMirily be examined.

Ill case of dijfe.reiice of prescribed qualificatiun or the job 
ileSLvipiion (or both) ns (he case may he, (he coninuftee' 
may direct cliaii^'e of iionienchiiare of post(s) in any’ 
depnrtiiient to avoid conj'asioii u/i this 'ground.

Hi,.

liii).

. The i,i.‘,iuiiitiee may a.ssm'inte with all such departments 
ha>iio^ Sionc nomenclature of certain posffsj with same 
f cspuimb/Lt a\ and same (/iiali/:cation.s to ascerUdn as (a 
n-hci! were reasons Jor creation of same posts in different 
ilepavimenls with different pay scales, and thus make 
recommendations in respect of all such posts in alf 
concerned deparimems, whether (hey took up the case or 
otherwise, lo brin" iniiformity in pay scales in all 
depariinenis to avoid future references.

I

Provided that the co/nmi/tee shall nol recommend such 
propo.snh for anijbrmisy where prescribed qnaliflcntioiiS 
as well as the qnalificaiions possessed by existing 
incumbents is not at par with the postfs)/ incitmhenfs cited 
as precedence.

Provided j'nrther that in such cases the committee may 
recommend change of nomenclature of either those 
post(s) having higher prescribed qnalificaiions or (hose 
having lesser prescribed qiuilficatioas as may he deemed 
appropriate by the committee.

IV. l’V(•;RAI).•VnO^ l^ROPOSKD 1-OR RbrriliNTiON OF AiN
ORKtet- R OS SAMR POST AKTKR HIS RKOAIOI'IO.X 1^0 
mc;HRR PA^^ SCALK.

Reieiraon of an ofiker on the same posi afler he has been pronmlei! la 

next higher position by the competent aiuhoriiy. is against the spirit oT ilie 

piomotion policy, hence shall not be ordinarily allowed, i-lowevcr. in case due u> 

peculiar exigencies of services if if becomes unavoidable to retain a promoted 

oMker on •liie s.iine position than the concerned deparimcni shall move a 

Soon I nary lor the Ckef Mini.ner. mcmipning therein the dciailcd :ca:>un^ Jnid 

pKsijhcuiiun.s in support or their such proposal and rodtc ii through the 

hstabiishmenl L'epartmcni anti the Finance Department for obtaining ordcis of' 

Che Chief Minister, Khyhcr Fakhiunkhwa.

Provided that in such cases the posi will be up-graded personhl^-ttpr the

lically si:ind itiuKomben: Ph jun slay ua ^uth ai'u! '.h^.l 

'V’ni.ul ii.ci'c'd
.iiUQtna
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scale- does not
^ - binding effect on 

ittee
order made by any

in certain pay
have anyAny

cettt!» ^nieacbiurs m
,„y o*..- Pi'ov'.iu-e lu 
,H,U examine O.e pfoposais totr.,.y 

in general

h cases I the comm
. the aboveTherefore, in sue

merit keepings
fohovv the same

on tts o\vn recommendations
shall furnish itsand

■ moniioned gnidoimes 

• independently.
infoother .point-

may, howevev, take any ^
oxanmning proposed upgvadat.on

The comniitiee

while

to ensiii'O

coi'!siciorat’.f>n

efKctive
shall becoinmitiee

■aothority as per
' the above

In al».«» r iTimenclattorts Oj table givenTi'.e veco 

bmiued Tor a 

below; -
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atithorUyCompetentScale j ___
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iStio (Finance Depanmem)
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inter
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Establishment
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I consultation 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL i

>
PESHAWAR

i

APPEAL NO. 762/2013 t

tMUQTADULLAH VS GOVT: OF KPK (
t
tI

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS: f

(1 TO 10):
iAll the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct, hence need no comments.

Admitted correct, hence need no comments.2-

3- Incorrect and not replied accordingly. That videj Notification 

dated 03-10-2008 the Private Secretaries of the Punjab Public 

Service Commission were allowed BPS-17 from the date when 

they joined the post of Private Secretaries. The appellant also 

requested for up gradation to (BPS-17). That the same was 

ailowed after quite considerable time w.e.f.23-12-2011 instead 

of joining duty as Private Secretary.

Incorrect and not replied accordingly. That vide Federal 
Government Establishment Division Notification dated 06-08- 

2011 has declared that the post of Private Secretary (BPS-17) 

may continue to remain in (BPS-17) may be granted (BPS-18) 

after putting 5 years satisfactory service in (BPS-17) and 

similarly Private Secretary in (BPS-18) may further be granted 

BPS-19 after putting in 12 years service in (BPS-17) in above. 
It was also added that on grant of (BPS-19) the npmenclature 
of the post can be Senior Private Secretary.

Incorrect and not replied accordingly. That in the light of 
Notification dated 06-08-2011 and Federal Service Tribunal 
Judgment the private secretaries of federal public Commission 

were allowed up gradation from BPS-18 to (BPS-19) as senior 

private secretary vide order dated 09-02-2012.

<
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6- Incorrect and not replied accordingly. That the appellant filed 

his Departmental Appeal for the grant of up gradation to 

(BPS-18) and (BPS-19) from the date when the same were 
allowed to Punjab Public Service Commission and Federal 
Public Service Commission. The same was rejected on no 

good grounds vide order dated 04-04-2013.

r r
i

i
I

i
7- In correct and not replied accordingly hence denied.

i
1

GROUNDS:
(A TO F): {

V
0

IAll the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are 

incorrect and baseless hence denied. That the respondent 
Department not granting /allowing up gradation with retrospective 

effective and further up gradation to (BPS-18) in the light of 
above mentioned Notifications is against the law, facts and norms 

of natural justice. That as the employees of the Punjab Public 

Service Commission and Federal Public Service Cornmission has 

been awarded (BPS-18) and subsequently (BPS-19), therefore 

under the principal of consistency reported in 2009 SCMR page-1 

the appellant is also entitled for the same relief as given to the 

employees of the Punjab Public Service Commission and Federal 
Public Service Commission.

S

I.

'f

1
rI

I

f

0

'?•

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for.
f

5
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V
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i
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APREiLANT i

;•
g

MUQTADULLAH
i

THROUGH:
1
f
INOOR MUHAI)«MAD KHATTAK 

ADVOCATE (

I

1
I

f■: /4

A



before the KHYBER PAKHTUNKHWA SERVICF TRTRlilMAi
! PESHAWARr"'

APPEAL NO. 762/2013

MUQTADULLAH VS GOVT: OF KPK

REJOINDER ON BEHALF OF APPFII aimt tm
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH;

PRELIMINARY OBJEOTinN^-
(1 TO 10):

;AII thg preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 
rules'rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.'

ON FACTS:

1- Admitted correct, hence need no comments.

2- Admitted correct, hence need no comments.

3- Incorrect and not replied accordingly. That vide Notification 

dated 03-lp-2008 the Private Secretaries of the Punjab Public 

Service Commission were allowed BPS-17 from the date when 

they joined the post of Private Secretaries. The appellant also 

requested for up gradation to (BPS-17). That the same was 
allowed after quite considerable time w.e.f.23-12-2011 instead 

of joining duty as Private Secretary.

4- Incorrect and not replied accordingly. That vide Federal 
. Government Establishment Division Notification dated 06-08-

2011 has dpplared that the post of Private Secretary (BPS-17) 

may continue to remain in (BPS-17) may be granted (BPS-18) 

after I putting 5 years satisfactory service in (BPS-17) and 

similarly Private Secretary in (BPS-18) may further be granted 

BPS-19 after putting in 12 years service in (BPS-17) in above. 
It was also laddedthat on grant of (BPS-19) the nomenclature 
of the post can be Senior Private Secretary.

5- Incorrect and not replied accordingly. That in the light of 
Notification dated 06-08-2011 and Federal Service Tribunal 
Judgi^ient (he private secretaries of federal public commission

allowed up gradation from BPS-18 to (BPS-19) 
private secretary vide order dated 09-02-2012.
were as senior

.'’•’.’ir
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i 6- Incqrrect and not replied accordingly. That the appellant filed 

his Departmental Appeal for the grant of up gradation to 

(BPS-18) and (BPS-19) frdm the date when the

/

. - same were
allowed to Punjab Public ,Service Commission and . Federal 
Public Service Commission. The same was rejected on no 

good grounds vide order dated 04-04-2013.

7- In correct and not replied accordingly hence denied.

GROUNDS:
(A TO F):

All the grounds of main appeal are correct and in accordance 
with law and ^prevailing rules and that of the respondents - 
incorrect and baseless hence denied. That the respondent 
Departrnent npt granting /allowing up gradation with retrosplective 
effective and further up gradation to (BPS-18) in the light of 
above mentioned Notifications is against the law, facts and norms 

of natuijal justice. That as the employees of the Punjab 'Public 

Service Commission and Federal Public Service Commission has 

been awarded (BPS-18) .and subsequently (BPS-19), therefore 

under the prinpipal of consistency reported in 2009 SCMR page-1 

the appellant is also entitled for the same relief as given to the
employees of the Punjab Public Service Commission and Federal 
Public Service Commission.

I

It is thsnefore most humbly prayed that on acceptance of 
this rejoinder jthe appeal of the appellant may be accepted as 
prayed for. i

are
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AP^LANT
■i

MISQTADULLAH
'!■

THROUGH:

NOOR MUHAMMAD KHATTAK 

ADVOCATE


