S.No | Date of Ordet or other proceedings with signature of judge or Magistrate
order : » ,
proceeding, |
N .
1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR :
APPEAL NO.762/2013

13.05.2016

(Mugtadullah-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretary

Advocate) present and submitted an application for early hearing. Case file

requisitioned. Arguments heard and record perused.

according to the judgment of august Supreme Court of Pakistan dated
17.02.2016 delivered in Civil ‘Appeal No. 101 & 102-P éf 2011 the service

Tribunals have no. jurisdiction to entertain any appeal involving the issue

of up-gradation as it does not part of terms and conditions of service of the.

Civil servants.

Tribunal for want of jurisdiction. The same is therefore dismissed. The
appellant may seek his remedy before any other appropriate forum if so |

advised. File be consigned to the record room.

o 63/2013 tltled Mohammad Raza No76412013 tltIed AIlah Dad Nol

Khyber Pakhtunkhwa, Peshawar and others).

t

JUDGMENT

PIR BAKHSH SHAH, MEMBER: B

Counsel for the 'a;ﬁpellant (Mr. Noor Mullhammad Khattak,

In the instant appeal issue of up-gradation'is involved and

|
Il? view of the above the appeal was not found maintainable by this

Our thls Judgment will also dispose of in the same-manner appeals ;

- ’:h
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765/2013 titled Umar Nave‘ed, No. 766/2013 titled Sajjad, No. 846/2013
titled Sourat Khan, No. §47/2013 titled Mohammad S:aeed, where common

question of law and facts have been raised

/
/, h -
A (PIR BAKHSH SHAH)
. MEMBER
(MUHAMMAD AAMIR NAZIR) |

MEMBER

ANNOUNCED
13.05.2016.
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27.04.2016

120/6

/s

2

Agent of counsel for the appellant and Mr. Sultan Shah,

Assistant alongwith Mr. Muhammad Adeel B
present. Due to general strike of the Bar

appellant is not in attendance. Adjourned for

before D.B.
@,_

Member

utt, AAG for respondents
learned counsel for the

arguments to 19.8.2016

Cha%n




. 26.1.2015 Counsel for the appellant, and Mr.- Muhammad Adeel

Butt, AAG with Sultan Shah Assistant for the respondents present
Learned Judicial Member is on official tour to D L. Khan therefore

case is adjourned to 29.4.2015 for arguments

<. . MEMBER
2942015 ~ Counsel for the appellant and Mr, Muhammad Jan, GP with

Sultan Shah, Assistant for the respondents present. The learned

- Member(Judicial) is on offrcral tour to D.1. Khan, therefore case is .

e adjourned to 20.10.2015 for arguments
. Member
20.10.2015 Counsel for the appellant, M/S Suitan Shah, Assistant and_’ Masroof
GuAI,A Supdt. alongwith Addl: A.G for respondents present. The -vlearned‘
Member '(Judicial) is on leave therefore, case is adjourned to Z- ? =é?[ ’L -
for arguments. : ' )
Member
29.Q’2.2016, Clerk to counsel for the appellant and Mr. Muhammad

S Saeed, Assistant Director Mr. Muhammad Jan, GP for the
respondents present. Clerk to counsel for the appellant requested
for adjournment as. counsel for the appellant is not available. To

come up for arguments on 27.04.2016 for arguments before D.B:




E T

18.4.2014

20.05.2014

23.7.2014

10.10.2014

Clerk to counsel for the a'pﬁellarit and Mr.”
Muhammad Jan, GP with Shahid Igbal, Assistant for the
respondents present. Request made on behalf of tile appellant |

for submission of rejoinder To come up: for rejoifder on ' . ‘
- 20.5.2014. _

Clerk to the counsel for the appella.nt and Mr.
Muhammad Jan, GP for the official respondents present
rejoinder received, copy whereof handed ov fthe_ learned -

GP. To come up for arguments on 23. 7 2014
MEMB%

Counsel for the appellant and Mr Muhammad
Jan, GP with Sultan Shah, Assistant and %hahld Igbal,

Assistant. for the respondents present. Due to retirement

of learned executive Member, the bench is jhcomplete.

To come up for arguments on /2.10.2014.

l

' |

. ,"

Junior to counsel for the appellant and Mr. I\/Iuhammad Jan

GP W|th Sultan Shah, Assistant for the respondents. present Due to

mcomplete bench, case is adjourned to 26.1. 2015 for arguments

>

MEMBER
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29.11.2013 ‘ Counsel foi‘jthe appellant and Mr. Usman Ghani, Sr.GP
with Muhammad Saced, D.S and Sultan Shah, Assistant for

respondents No. 1to3 pfesent and requested for further time. -

Fresh notice be issued to -respondent No.4. To come up for written

reply on 1.1.2014.

01.01.2014. ‘ Counsel for the appellant and Mr. Muhammad Adeel
Butt, AAG with Shahid Igbal, Assistant for respondent No 3 and
Muhammad Irshad, Supdt. for respondent No. 4 present and
requested for further tlme Fresh notices be issued to respondents B

No. 1 and 2. To come up for written reply of all the respondents on
7.2.2014.

7 22014 o Counsel for the appellant and Mr. Muhammad GP present.
- None for the respondents present. Fresh notices be issued to them by
way of last chance. The learned GP should also contact them., To

come up for,written reply by way of last chance on 14.3.2014.

MEMI ' . : MEMBER

14.3.2014 Counsel for the appellant and Mr. Muhammad Jan,
| GP with Muhammad Saeed, Deputy Secretary for the
respondents present and submitted joint parawise comments
~on behalf of the respondents. Copy handed over to counsel for

the appellant_To come up for rejoinder on 18.4.2014.

N
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7 ©16.09.2613 o _Counsel for the appellant prescnt and subrmﬂcd cu%

applrcatlon along with redrafted page No 1 oi thc mcmo of appeal '

7

with spear sets. Prelumnary argument heard lhc appcllant wab'

1:".'
”' ‘k *

promoted to BPS-16 vide order dated 22.09.2007 an‘gl Jater- on

promoted to BPS-17 vide order dated 22.06.2012. [l%ﬁlcd jofiit
departmental appeal which has been rejected and conun;l_}nicated to

3

the appellant on 04.04.2013, hence the instant appeal 9_1?@;6.04.2013
which 1s within time. He furﬁher contended that the appcli:;ml has not

been treated in accordance with law/rules. The l‘CSp()deCntS"*ha%

violated article 4 and 6 of the constitution ¢t Islamic rcpubhc of

.I

\§ Pakistan constitution 1973. Counsel for the dppc]lant 1cllcd on thc

judgment of the Hon’ble Supreme Court of Pakistan as rjeported on

” \.

Mn\ ‘

xw\

2009 S @CMI%PO]MS raised at the Bar need considcration.: 1h(, a‘ppc,cd

is admitted to regular hearing subject - to dll legal

objections/limitation. The appellant is directed to deObe«rfilC security
amount and process fee within 10 days. Thereafter, notice be issued
to the respondents. Case adjourned to 08.11.2013 for suBmisston of

writt ‘2 reply. o Cr

g , 16.09.2013 This case be put before the Final Bench \\ for further

bl

8.11.2013 Counsel for the appellant and Mr Muhammad Adeel Butt AAG

present. Fresh notices be issued to the respondents To come up for wrltten

reply on 29.11.2013
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16.07.2013 . ':Cou‘nsel‘ for the “appellant present and requested for

R
TR

adjournment. Case is adjourned. To come up for further
preliminary hearing especially on the point of maintainabiiity' as
per section-4-of the Govt: KPK, Service Tribunal Act, 1974 on

31.07.2013.

')4 " -31.07.2013 Counsel for "the appellant present and requested for
adjournment. Case is adjourned. To come up for preliminary .
hearing especially on the point of maintainability/gg@iﬁbtion order

k | of BPS-17 on 23.08.2013.
ber
A 6'. 73.08.7013 o Counsel for the appellant present and requested for adjournment to
redraft'lﬁége No.l of the ipstaht abpeal. To éome up for preliminary
" hearing on 16.09.2013.. ' PR
ember
ETE

e SO S, g



el T L

| Form- A .
- FORM OF ORDER SHEET
Court of __ . .
Case No. _762/2013_

(BT

- Ijate of order

» Order or other proce-ed,i.ngs with signatbre ofjudéé or Magistrate
A Proceedings
1| 7 3
1 26/04/2013 The appeal of Mr. Mugtadullah presented today by |

| Mrt. Noor Mohammad Khattak Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

ﬁ , prél_imin_ar_y hearing.
.y
REGIST

13-80)3

17.6.2013

- This case is entrusted to Primary Bench for. preliminary

' hearing to be put up there on / 7 ~ A "‘A.O 72 ,

Counsel for the appellant present. In pursuance

proceedings as before on  16.7.2013.

the  Khyber Pakhtunkhwa  Service Tribunals

of

(Amendment) Ordinance 2013, (Khyber Pakhtunkhiva

ord. II of 2013), the case is adjourned on note Reader for .

Coammm . T

P akad



" R.SHEWETH:

W_&w TRI BUNAL "

APPEALS NO.___ /2013

PESHAWAR

Mugtadullah & 6 others VS Govt: of KP

APPLICATION FOR ALLOWINGV TO
UBMIT REDRAFTED PAGE NO.1 OF |
E_MEMO OF APPEAL IN THE:

ABOVE MENTIONED APPEAL l.

wn

=

1-  That the above mentloned appeals are pending ad]udlcatlon
before this august Tribunal in which 16.9.2013 date is fixed

for hearing.

'2- . That due to some clerical and technlcal mlstakes Clounsel for

the -appellants wants submit redrafted page. No.1 of the
memo of appeals in the above mentioned appeals

It is therefore most’ ‘humbly prayed that on acceptance of
th|s application the appellants may very kindly be allowed to
Ssubmit redraftéd Page No.1 in the above mentioned appeals

~  APPELLANTS

THROUGH:
NOOR MOHAMMAD KHA'ITAK
ADOVCATE '

T neNeecias A e 3 bivark e e

E

S e R



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

-+ APPEALNO___7AX /2013

Mr. .Muqtadullah, Private Secretary (BPS-17),
Khyber Pakhtunkhwa Public Service Commission,
Khyber Pakhtunkhwa Peshawar ...c.usireseersrsrenseesennnnn APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa Peshawar.
- 2-  The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
3- The Chairman Khyber Pakhtunkhwa Public Service
Commission, Khyber Pakhtunkhwa Peshawar. .
4- The Secretary Fmance Department, Khyber Pakhtunkhwa '
- - Peshawar
A RESPONDENTS

" APPEAL __UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _ SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 4.4.2013
WHEREBY THE DEPARTMENTAL APPEAL /OF : THE
APPELLANT FOR THE GRANT OF UP-GRADATION TO
BPS-17 WITH RETROSPECTIVE EFFECT i-e. FROM THE
DATE WHEN THE APPELLANT JOINED/PROMOTED TO
THE_POST OF PRIVATE SECRETARY AND FOR THE
GRANT OF FURTHER PROMOTION TO BPS-18 HAS BEEN
REGRETTED ON NO GOOD GROUNDS

fPﬁAYER

That on acceptance of this appeal the |mpugned order -
dated 4-4-2013 may very kindly be set aside and the

respondents may be directed to allow/ grant.-up-
gradation to the appellant to BPS-17 from the date

when the appellant joined/promoted to the post of

Private Secretary and further be allowed BPS-18 to the

appellant. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH:

'1- That the appellant joined the Khyber Pakhtunkhwa Public
Service Commission as Junior Scale Stenographer (BPS-12)
vide order dated 30.1.1993. That appellant has served the
Khyber Pakhtunkhwa Public Service Commission for more




4% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| o PESHAWAR |

APPEAL NO.' | 76£

MUQTADULLAH Vs

/2013

 GOVT: OF KPK
. :  INDEX ‘ B =
1 $=NO. DOCUMENTS ANNEXURE | PAGE
11, MemoAppeal = = | e 1- 3.
2. | Appointment order. A 4-5.
/ 3. | Notification dated 22.9.2007 B 6.
. 4, Notification dt: 3.10.2008 ‘ C 7.
5. Notification dt: 19.6.2012 D . 8.
6. .| Notification dt: 6.8.2011 E 9.
7. Orders . R&G 10- 11
8. Departmental appeal H 12- 13
19- Forwarding letters I 14- 15
10- Rejection order . J 16.
11- Vakalatnama @ = | e 17.
APPELLANT -
THROUGH: % ‘
o NOOR MOHAMMAD KHATTAK

- ADVOCATE




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO 75(?\ /2013 ;‘fﬁf?‘*fﬁ
Mr. Mugtadullah, Private Secretary (BPS-17), onead AGLYULLS
Khyber Pakhtunkhwa Public Service Commission,
Khyber Pakhtunkhwa PEShAWal seesasssssssnnssrrassanssasasans APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa Peshawar.

2-  The Secretary Establishment. Department,  Khyber
Pakhtunkhwa, Peshawar. .

3- The Chairman Khyber Pakhtunkhnwa Public Service.
Commission, Khyber Pakhtunkhwa Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar |
........................ ,..................................RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR

THE GRANT OF UP-GRADATION TO BPS-17 AND BPS-18

'WITH RETROSPECTIVE EFFECT i-e. FROM THE DATE

WHEN THE SAID UP-GRADATIONS WERE ALLOWED TO

THE PRIVATE SECRETARIES OF THE FEDERAL PUBLIC
SERVICE COMMISSION AND PUNJAB PUBLIC SERVICE
COMMISSION AND AGAINST THE ORDER DATED 4-4- | - \/
2013 WHEREBY THE DEPARTMENTAL APPEAL OF ‘
APPELLANT HAS BEEN REJECTED ON NO GOOD

APPELLANT HAS BEEN REJELIEL UR 05 ===

GROUNDS

PRAYER

" That on acceptance of this appeal the impugned order /
dated 4-4-2013 may very kindly be set aside and the
respondents may be’ directed to allow/ grant up-
gradation to the appellant to BPS-17 from the date
when the appellant joined/promoted to the post of
Private Secretary and further be allowed BPS-18 to the
appellant in the light of Notification dated 6.8.2011.__%@\ @
/»Any other remedy which this august Tribunal deems fit 'Y

that may also be awarded in favor of the appellant. -

R/SHEWETH:

1- That the appellant joined the Khyber Pakhtunkhwa Public.

Service Commission as Junior Scale Stenographer (BPS-12)

‘ vide order dated 30.1.1993. That appellant has served the
" whyher Pakhtunkhwa Public Service Commission for more



4

than 19 years quite efficiently and up to the entire

satisfaction of his superior. Copy of the appointment order is

-attached as ANNEXUIE ..vieceesreresrsseasenssessssesssnsanse A.

That later on the appellant was promoted to the post of
Senior Scale Stenographer .BPS-15 from Junior Scale
Stenographer BPS-12. That vide order dated 22-9-2007 the
post of appellant as Senior Scale Stenographer (BPS-15) was
up-graded to BPS-16 along with change in nomenclature as
private Secretary.(Copy of the Notifi catlon dated 22-9- 2007
is attached as Annexure ......... eesrserenssas cresreeranenn B).

That vide Notification dated 03-10-2008 the Private.

Secretaries of the Punjab Public Service Commission were
allowed BPS-17 from the date when they joined the post of
Private Secretaries. That the appellant also requested for up-
gradation to BPS-17 in the light of the said Notification dated
3.10.2008. That after quite considerable time the said up-
gradation from BPS-16 to BPS-17 was allowed to the

appellant with effect from 23-12-2011 instead of joining duty

as Private Secretary vide order dated 19-06-2012. (Copies of
the Notifications dated 3-10-2008 and 19-6-2012 are
attached as ANNEXUre «..vivceaimneeerereeensans TTTTTT C & D).

That the Establishment Division of the Federal Government

vide Notification dated 6-8-2011 has declared that the post-

of private Secretary BPS-17 may continue to remain in BPS-
17 and may be granted BPS-18 after putting 5 vyears
satisfactory service in BPS-17. That in the said Notification it
was further held that the Private Secretary in BPS-18 may
further be granted BPS-19 after putting in 12 years service
in BPS-17 in above. That in the said Notification date 6-8-

2011 it was also added that on grant of BPS-19 the

nomenclature of the post can be Senior Private Secretary.
(Copy of the Notification dated 6-8-2011 is attached as
ANNEXUNE wiciareresnensersusrasnssssnssrnnnie svsnssiness E).

That later on in the light of the Notiﬁcation dated 6-8-2011
and in the light of the Judgment of Federal Service Tribunal-

the Private Secretaries of the Federal. Public Service

Commission were allowed up-gradation from BPS-18 to' BPS-

19 as Senior Private Secretary vide order dated 9-2-2012.
(Copies of the orders are attached as Annexure
.......................................................... F & G).

That appellant having similarly placed person ~ fi led

Departmental appeal fer the grant of up-gradation to BPS-18
and BPS-19 from the date when the same were allowed to
the employees of Punjab Public Service Commission and
Federal Public Service Commission. That the said
Departmental appeal of the appeliant has been rejected by

6



. Y
.‘\",3?

the respondent Department on no god grounds vide order
dated 4-4-2013. (Copies  of.-the Departmental appeal,

~ forwarding letters and re]ectron orders are attached as-
Annexure ............... . R ‘H, IandJ).

o

7-  That havmg no other remedy appellant prefers this appeal.‘
on the following grounds amongst the others.

GROUNDS:

'A-  That not granting BPS-17 to the appellant with retrospective

- effect and further up-gradation to BPS-18 by the

respondents in the light of above mentioned Notifications is
against the law, facts and norms of natural justice.

'B-  That appellant has not been treated by the respondent

o Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constrtutron of Islamac Republlc of Pakistan
1973. | :

C- That the respondent Department *acted in arbitrary and-. “
malafide manner by not allowing/ granting up-gradation to
the appellant to post of BPS-18.

D-  That as the employees of the Punjab Public Service
- Commission and Federal Public Service Commission have
- been awarded BPS-18 and subsequently BPS-19: Therefore,

“under the principle. of consistency reported in 2009 SCMR
page-1 the appellant is also entitled for the same relief as
.given to the employees$ of Punjab Public Service Comm|SS|on

and Federal Public Serwce Commission.

E-  That the contention of the appellant- for the grant of BPS-17
- with retrospective effect and further up-gradation to BPS-18
is Genuine and in accordance wrth the law and prevalllng |
rules. : l '
' |
- F- _ That appellant seeks permission to advance other grounds
: and proofs at the time of hearing.

It is therefore humbly prayed that the appeal of the appellant'
: may be accepted as prayed for. _

" APPELLANT
MUQTADULLAH
S | " THROUGH: -
N ' NOOR MOHAMSIAD KHATTAK
o - | ADVOCATE

amn,
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NWEP PUBLIC SERVICE COMMISSION, PESHAWAR . !lll
Dated Peshawar the 22™ Scptember. 2007
ORDER — '

RS A

in terms of Finance Department letier NO- SO(FRIFD/7-

10016-Admn () 2006/45695.
32005/KC dated 05-12-2000, the competent authority, 10 consultation with Departmental Promotion

Connmities, mecting date 15.00.2007 is pleased 1o allow the following Senior Scale Srenographers

(BPS-13) NWFP Public Scrvice'CommiSsion the up-grudcd posts of  Private  Seurelinies W

(‘h:urm:nnlMcmhcrs (BPS-1 &) with immediate cftect.

NAME OF THE UP—GRADEDIRE-DESIGNA'I‘ED AS.
’_()!"ﬁ(‘l/\l,ll)l«‘,SlN(‘./\'l'l()NlS(‘
1. | Mr Muhammad Raza Scnior Scale
tenographer (BPS-15)

2. / Mr. Mugtadullah Senior Scale Stenographer PSto Chairman/Membcrs (BPS-16)
‘ (BPS-135) - - .

3. | Mr. Allah Dad Senior Scale Stenographey | PSto0 Chairman/Membcers (BPS-16)

(BPS-13) _ ;
Mr. Sajjad Raza Senior Scale Stenographer PSto Chairman/Members (BPS-16)

(BPS-13) S
Mr. Umar Naveed Senior Scale - PSto Ch'ai.rman/Members (BPS-16)

Stendgrapher (BPS-15)
6. Mr. Sourat Khan Senior Scale Stenographer PSto ChairmanlMembers (BPS-16)

(BPS-15)

,"""'_'_'-'—..
- S.NO

ALE Y .
PS o Chairman/Membcers (BPS-16)

nior 'Scale Stenogmphel Chairman/Mcmbers (BPS-16)

7. | Mr. Saced Khan Se
1 (BPS:-15)
B L o B TR LA - RS LS ¢ Pandg ¢ "‘i?‘ﬂjpﬁi il RRRTTTNG T SH/- .
t‘l}‘.\ b t . i 2 MR PR ' ‘gwhﬂﬁ\uﬁhm*u
‘ L‘ NWETP PS¢
R

i
Fndst: No & Date: 10016-Admn (2) 20&6 4 ;'Z? \;',’_;107/

Copy o= . ' ‘ .

The Accountant Generil, NWFP Peshawar. ( ] TCS TE \q

i
i 2. The Dircctor Recruitment, NWFP PSC.

3. TheDirector Examination, NWFP PSC.

1 The Psychologist. NWEP PSC. '

5. PS 1o Chatrman, NWEP PSC.

6. Officials concerned.

7. - Cashier, NWEFP PSC. .

8. Personal File of the Officials. X i
9. :

Office Order File.

SECRE
WEP
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GOVERNMENT OF THE PUNJAB
SERVICES & ‘GENERAL ADMINISTRATION
“DEPARTMENT

iz

Dated Lahore, the October, 3/2008
ORDER
No.SOCIOLOGY(CAB-1)1-27/2000(VOL-1). * Sanctions is hereby accorded to the
up-gradation of the post of Private Secretaries from BS-16 to BS-17 held by the following
incumbents with effect from the dates they joined the post of Private Secretaries in the Punjab

Public Service Commission

5

Muhammad Hanlf formerly Private Secretary (Now Deputy D1rector)
Mr. Masood Khalid Goori, P11vate Secnetary

Mr. Muhammad Arshad Irfan P1 ivate Secretary

Mr. Muhammad Raza Qureshi, Private Secretary

Mr. Muhammad Asif Nawaz, Private Secretary

Muhammad Asghar Minhas, Private Secretary

Mr. Laeeq-Uz Zaman, Private Secretary

Mr. Manzoor Ahmad Naz, Private Secretary

<

Mr. Muhammad Zulfigar, Private Secretary
Mr. M. Afzal Abbasi, Private Secretary

—_—
—_ O

Mr. Muhammad Amjad, Private-Secretary
Sanc‘uon is also accorded to the grant of BS-18 to the post of Prlvate Secretary
held by the above mentioned incumbents after completion of seven year as Prlvate Secretary
(BS- 17)

The expenditure  incurred will be met under Grant No. 10-GA-01000
Establishment Charges for the budgetary provision for the year 2008-09. i

SECRETARY (1&C)
NO. & DATE EVEN

A copy is forwaded for information and necessary action to the Accountant

General, Pubjab Lahore
ATTESTED |

oy

LAY SR

UNDER SECRETARY (PC)
FINANCE DEPARTMENT

'NO. & DATE EVEN

A copy is forwarded for mf01mat1on and necessary action to: -
1. The Secretary, Punjab Pubhc Service Commission Lahore
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Dated-Peshawar the, 19‘ Jue )Oh

N o) TIFI CA TI ON

No. FD/SO(FR)'IO 22/)012

accord sarfchon to the enhanéement of pay scales of the follovang pf;.n.tc whe s

The competent cluthom,: has bem plensss

exists, in al the Deparrmenls / Ofﬁces (except Secretarial l_‘)epartn'!ems‘

Government of Khyber Pakhtunkhwa with effect from 23.12.201

) S#P Nomenclature of the Post “Existing Pay th.m(:e,d P.;y
S e Scale Beale.

M Stenographers ‘. BP&-1E ’.'553:’3_»-
2. o "S—e-rTl mcale otenogfa;:r'er'_f--“p: - BPS e ‘ s

R Pé‘rs_o,n’g ieiants T T TBPS-S 8PS
TEESSE T BPS

el

L4 anate'-\e,rre(’mec. ‘

e of Lho enstmg mcumbent' of the poql« -.h"\“ e too ! et
-slage next above the pay in the lower pay sc& i 2

ii). V\hth 2t_from 23.12.2011, the academlc quahﬁca e for atial -

and dgamst the posts of Senjor. Scale Stenographers ! phs (BPS]
Graduataon or equ1va1ent .

it}

Endst' No. & Dat
Capy is forw,

bogher

{ ceprehie
_aqainstthe posts of Stenographers (BPS-14) will be Intermic alg of agdivas

:‘ vI]

e oncerned Depaltments -will amend then cer\.'sce rylay. agcordinegiy.

SECRETARY '1'0 GO‘JT: OF KHYBER P M{H"‘UNI’
FINANCE DEPARTMENT: .

v All Admiinistra Secretaries, Khyber Pakhtunkhwa ' , '
C2 “Meniber Board: of Revenue, Khyber pakhtunkhwia. .
3 ant General, Khyber Pakhtunkhwa. : "
e {g:Gavernor, Khyber Pakhtunkhwa pPeshawal. ' .
& e ry to Chiei Minister, Khyber Pakhtunkhwa. VAR
5. \ ial Assembly, Khyber Pakhtunkhwa. R
7. AllHeads o At iched-Departments in Khyber Pakhtunkhvm
8. Registrar, peghawar High Court, peshawas. A
9. All DiStncL CEoordination Offncerqlpohtn:al AgentS/Dnsmct & be ion Judpia @ aRCUt Lasii
) p(hwa . '
R ‘Pakhtunkhwa Public Sewi e Comumission °esn'1wa .
Vi e Tribunail, Khvber Pakhtunkhwa.
i Jmous and Seini Autonomous Bodies, Khyber Pakhtunkh
1 wernment of Puajab, Sindh and Baioctustan, Finance L)EDB”’P Y ap wE, Kare twanT el
el ptroller: of Accounts, Peshawar Mardan, Kohat, Banm, Ab""‘t..n somandt 3o LK
|t The Treasury-Qfficer, Peshawar. : g
Tt Ali District/Agency Accourtts Officer in Khyber pakhtunkhwa/FATA,
J1x PSto Ministirifor Finance Khyber Pakitunkhwa. .
it PSto C]\[Lf scretary, Khyber Pakhtunkhwa. '
€. - PSto’Adcitior .I‘Chlr_f Secretary, Khyber Pakhtunkhwa
2. Director, Tredsunes and Accounts, Khyber Pakbtunkhwa.
2. - Director \ Fund Audit, Khyber Pakhtunkhwa, Peshawar.
2 Diretor | Finance Departmeit for placing tne same G, L Wedn e et i
2 _ PS to Secre , Finance Departiment, Khyber Pakhtunkhwa. ’ o

L il bt Aoy Careatariac in Finnoee DeractT . Ble R é‘t@”: .




, ) , " Cabinet Secretariat

o ‘Establishment Dwsswn

“No. 1/3/2008-R-6 v . Islamabad; the 6" Au‘g.u's(,“ 2005
-QFFICE MI&MOR.ANDUNI

- Subject ORDER PASSED IN APPEAL NOS. 774 TO"778(F)-CS/2010 FILED BY

MR, KHALID RIAZ AND OTHERS VS CONTROLLER GENERAL oe ‘
ACCOUNTS AND 01 HERS rN ’IEE FST, E;LAMABAD o

The l)ﬂdclalgnc'(} i dnrected to refer to, (hc Imamc Dmsaon 5., letter
N F. I‘JU)) Lial-1l 2010 (mlu# 1252011 on ,{hc §ub,c&t +and 1o state; ihm malttes has bgcn re-

. considered | in the Lstab]ishmcnt Drvision and this Di\"ision rccomm,cnds as urrdcr:- ‘

(2) The post of %'znot)pm may b%: up gradcd From Bb 12 10 "BS-34 m:h
enhancement of. qushfscanon for initial. appoinunent fro'n Marracuidt:on 10
fntermediate. : .

{b) The post of Stcnognphcr may bc Up-g,r'xdod from. BS- 15 lo BS- 16 w.'h
enhantemient of qu.;hﬁcahon lor xmuai appomtmcm from imennddlalc o

Graduation,

(&) The post of Private Sccmmry (B‘S l;]) may comtisiue to-remain in BS- :I and.
may be grarted BS-18 efier putting in 3 years satisfactory service instead of 7
years. The Private Secretarjes in BS-18 may- further be ‘granfed BS-19 after
puum x in 12 years ssrvice in BS 17 & above teking tenefit of Estatdishment’
Division's O.M. No. 1/9/80- R-u “dated 2-6-1983. Howwcn on grant of Bb 19
nomenc lature of the post ¢an be Scmor Pn\'atc Secrunry C -
(d) [n- pur:,udncc of _;udgment of thc chcml Scmcc Tnbunal and advice tcndnrz‘d
L by the Law, Justice & Par]nmcntxry Affuirs Division vide their wo. note No.
r 630/201 1-Law- | dated 11.7.2 OIT{Annex‘I) the existing Private Secn:mnes in
BS-17 may be granted 88—180n a one time buls. ' :

2 ' Finance Division is accordingly requested to gecord concutrence to the praposals

contained in parz | abeve and cirenlate the same to all MinistnesDivisions.

( Anjém ;

[¥puty Secretd

Fipance Division

(Mr. Owais Nauman Kundi),
Jumnt Seeretary (Regulation),
Government of Pakistan,
Islnmaoad

Lop, (0 Jaint Scr retary (D&L) I:sw.b!xshmcnt Dwmon wuh rcfcremc to.the ordcr
of the FST dated 11.7 2011 as referred o abovc

5 t, beu \,\.)l..
Govemrment of Pa}\m.m



GU-TAH-IED 10T
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: Fm RAL PUBLIC ‘ERVICI: comuss:m*
,0 BE pumk 1='.> ,NTHE ﬂm ias*::'u: Mmﬂ DL ib.:mnh.u, ;m_ oy Lh s‘m, 2012,

f i‘mancc ivision \l\t:gulmmn Wing)
1] ,and V\I’h the approval ol the
BS-18) of Federal Public Servicy
194 a.nr‘ dc*xt\mtcd as Semior Priva

competent author
Commission figy

A%Manl Dn cclo:

orporation of Pakistan Press,

SOto Claairm’én '

“PS to Secretary.

. AGPR, lslamab'\d ,

.DDO, FPSC, lfslamabad

DD(Buuget & Accounts), FPSC Islamab'id

- Senior Privat Sccret‘imesconccmcdg . T ey
-Nouﬁc«tlon ﬁie. Jheme PR ‘!@

Personal file.. ..

Confideritial S@;liqn.~:-
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) DI-TAH-1935  12:81 ) ' . , .

SERVICE COMMISSION

"ro gE FUSLISHED W THE NEXY lssUE OP

. Islamabad, the'9™ Februasy, 2012,
WEEKLY-GAZEME O PAKISTAN. (mm, o . )

Ii'hx‘purﬁuance of Fnun Division ('Régulat’iBn Wing)
1 55, . détec

AU A haﬁ, anatc Scue‘tar) (89 13) Federal A
Pubhc Service Coxilrﬁi‘ss_xon,h& éen’ granted

§- 19 vt 4,5 13.2011 and acnwatcd as ':.
Senior Pn\'ate Secrctary 3

r\?\ /
\ \ ) A :
\ \ \ \/« / &\ \(\\

.(\fuha‘nmad\'ﬁahxr Iqbat C l D
' ~\swstant Darector ‘

The Manger,

* - Printing € orporav on of Palmtan Picsw
o bmwersm Road,

+ Copy to:

(1). SO 10 Cha rxmn. .
Q)  Ps . Qeo*etary
(3).  AGPR, Isl'zmabad
(4} DDO, FPSC, Is}amaﬁad el
{5 DD(Buus.et & Accaunts) FPSC . amabad
{6) . Senior Private ’\c\.re:tane.s coucemed. A
Y Notification Hie. - i
(8) . Personal file. .~
) Confidentiay Section. - -
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SUBJECT:-

' Dear Sir,

" The Chief Secretary, -~ A # : _,, g
Khyber Pakhtunkhwa, o o 3

Through

Chairman ,
KPK Public Service Commission,
Peshawar.

REQUEST FOR UPGRADATION OF POSTS OF PRIVATE SECRETARIES
WORKING IN KPK PUBLIC SERVICE COMMISSION PESHAWAR.

With due respect it.is submitted that the posts of Private
Sécretaries in the KPK, Public Service Commission’ ai'e in B;16 and
are filled by 'promotioln: from amongst the. Senior Scale
Stenographer to BS-1S.T‘he7Pay Scale of these posts -h:a'vé been
enhanced (BS-17) _videw': Finance bépartment Notification

No.FD/SO/(FR)10-22/2012 dated 19.6.2012. (Fla

2. The Establishment ljiVision, Islamabad through Office Memo .

Bearing No.1/3/2008-R-6 dated 6.8.2011 (EfagB) has held that the
post of Private Secretary (B.S-'.17) may continue to.relm'ain‘iAri BS-17
and may be granted BS-18 after putting 5 years satisfactc;fy service
instead of 7 years. The Private Secretary in Bs-18 may further e
granted BS-19 after putt.ing in 12 years service in BS-17-8¢ above
taking be-nefit of ~Estab|i$hment Division’s O.M No.l/é/&OQRiU,

dated2.6.1983. On grant of BS-19, ncmenclature of theAplbst can be

‘Senior Private Secretary. 2

3. Moreover, in pursuance of the Fedéral Service Tribunal
Judgment and advice of Law, Justice & Parliamentary Aifairs

Division vide their U.O .Note.No.630/2011-Law-| dated 11.7.20%1,

the existing Private Secretaries in BS-17 may be granfed_ BS-18 or a

ey
’ \

one time basis. o ”:ﬁ"g @{; "3”““ ¥




4. Accordingly the F’ede,ral‘P_ubiic Service Commissiee cand
' PUnjab Public Service Comr_nission have. granfed upgrad'atio.vn o
their Private Secretaries from BS-16 vide their NQ.SOCIOLOGY(CAB- ,
1)1-27/2000(VOL-1) dated Lahore the October 3, 2008 {c &9{\ :
enclsed) and BS-17 to BS-18 and BS-18 to BS-19 in the light of

Establishment Division Order and decision of the Federal Sgrvice

‘Tribunal, as mentioned above (Flag and Flag:l:)

5. Under AI’tICIE 25 of the Constitution of Islamic Repubhc
Pakistan, all citizens are equal before the Law and are ent;tled o

equal protection of Law.

In view of the foregoing, the Private Secretaries of "Kﬁyb'er

—

Pakhtunkhwa Public Service Commission also request that they
may also be given the benefits of upgradation to BS-17 w.e.f
3.10;2008 on the pattern of Punjab Public Service Commiséion and
" Federal Public Service Cdmmission and BS-18 | and' BS-19
respectively on the analogy of Federal Public Service Cofrfrﬁission

and Punjab Public Service Commission for which we shall be vers

thankful to you throughout our lives.
" Thanking in anticipation.

. Your Obedient Servants'

. Muqtad‘u‘liah PS to chairman

. Allah dad PS to Membier
R = S

r

. Sajjad Raza PS to Member

|
\

4. M.Raza . PS to member

5. Sourat_l(han . PSto Member W
6. M.Sae‘ed PS to Membe{ &; ;,KI“_

7. Umar Naveed PS to Member
ag-m
W ESTED
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" GOVERNMENT OF KH‘(BER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT g

No SOE V(E&AD)I11 712011

AR Dated Peshawar the January 30 _42013'

-
:ﬂ‘ff"f;

The Secretary, '
Public Service Commlssxon L
KhyberPakhtunkhwa Peshawar - Co {-., " (} 6/ 3’. |

Subject: REQUEST _FOR UPGRADATION OF POSTS OF PRNATE
WORKING IN KHYBER P PAKHTUNKHWA PUBL\C

SECRETARIES
SERVICE CQMM\SSION PESHAWAR.

Dear Sir,

| am directed 10 refer"to your lefter No KPKIPSC!AdmanF 354 65381

dated 31-12-2012 on the sub]ect with the request that copy of Service Rules and Service

v Sucture of emp\oyees cleariy showmg upward oblhty of each post in the Khyber

Pakhtunkhwa Public Service Comrmssron may be provided at the earheet for furiher
L | A .

process of the case, please.

Your faithf\illy, .

%’&o ?T?\”s_'

{iBREEN) *
- Section Officer (E-V) -




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
 NoSOE-V(EBADY(17/2011 - -

- Dated Peshawar, the March 29, 2013

The Secretary, .
Public Service Commission,
Khyber Pakhtunkhwa, Peshawar.

Subject: REQUEST FOR UPGRADATION OF POSTS OF 'PRIVATE

SECRETARIES WORKING IN KHYBER PAKHTUNKHWA PUBLIC
SERVICE COMMISSION PESHAWAR. :

Dear Sir,

-1 am directed to refer Atd,_ your letter No.KPK/PSC/Admn/GF-'

|
| .
- 354/55381 dated 31-12-2012 on the subject cited above with regret to aoCept ﬁh’e

request of Private Secretaries working. In Khyber Pakhtunkhwa Public Service

Commission, please.

Yours faithfully,

(FFATAMBREEN) 2713
Section Officer (E-V)

 RTIESTED

|
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Telephone No: 091-9212962  KHYBER PAKHTUNKWA PUBLIC SERVICE \
| COMMISSION - | ‘
2-FORT ROAD PESHAWAR CANTT. w

‘No. KP/PSC/Admn/GF-354/ 42‘77*}] 7

’ - . ué ./ l 2 ‘
Secretary, Date f(// 2l / Derf L |
Public Service Comm:ss:on ' ‘
Peshawar
To

All Private Secretaries,

Khyber Pakhtunkhwa Public Service Comm1551on
Peshawar. :

Subject:  REQUEST FOR _UPGRADATION OF POSTS OF
'~ PRIVATE SECRETARIES WORKING IN_KHYBER

PAKHTUNKHWA PUBLIC SERVICE COMMISSION
PESHAWAR. "

With reference to your requcst dated 13.12.2012 on the subject
noted above and to inform you that the same has been 1egretted by tl

Establishment Department (copy enclosed)

= ADMN OFFICER

PSC -




. W

‘Dated. / /2013

Mobile N0.0345-9383141 L |

VAKALATNAMA

IN THE COURT OF ér’/// f evwce /y,émm / /ﬂ Dibawcrs

| .}OF 2013
-, , ., , - (APPELLANT)
/{_%/,é/fa//(///ﬂ% | (PLAINTIFF)
| | B (PETITIONER) o
~ VERSUS |

, = o (RESPONDENT)

6;//// ﬂ/ /V//// | (DEFENDANT)

"I/ye MMMW% - |

D hereby appomt and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for, me/us as

my/our Counsel/Advocate in the above noted matter, -

without any liability for his default and with the authorlty to.

- -engage/appoint any other Advocate Counsel on my/our cost.
“I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts EJayabIe or
_dep05lted on my/our account in the above noted matter

CLIENT

ACCEPTED|
NOOR MOHAMMAD KHATI'AK
(ADVOCATE{)

E
3

OFFICE;

'Room No.1, Upper Floor, | ;

Islamia Club Building, Khyber Bazaar,
Peshawar City. » .
Phone: 091-2211391
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
PESHAWAR

- OFFICE ORDER

‘é/

Qo

In pursuance of Govt; of Khyber Pakhtunkthfinas';ce

Ef’ Secretaries are hereby upgraded as given against each name’ -
[s. i Name of Official : Designation kExisting Ennanced -
No. | ' ~Pay Scale | Pay Scale -
A M Mgrbgﬂn_w_a_q_Raza | Private Secretary 'BPS-16 1 BPS-17
@ Mr. Mugtadultah Private Secretary | BPS-16 | BPS-17  »
37 | Mr. Allah Dad_ | Private Secretary | BPS-16 i BPS-17" 7
4. |'Mr.SajadRaza - | Private Secretary |BPS-16 | BPS-17_
5 Mr Umer Naveed Private Secretary BPS-16 | BPS-17
" 6. | Mr. Sourat Khan Private Secretary | BPS-16 ' BPS-17_
_ 7. | Mr. Saeed Khan . "_Prlvate Secretary | BPS-16 , BPS- 1/ L
8 Mr Sarfa@;_}'(h_an _ -PS (Acting Charge) ”_”BPS 16 . BFS- 17 .
9. | Mr. iftikhar S.S. Stenographer | BPS-15 _% BPS-16
10. | Mr. Javed ,_Khan Sr.S. Stenographer | BPS-15 | BPS-16
1. "Mr. Kamran Khan ' Jr.S Stenographer ! BPS-12 i BPS- M
12. | Mr Mogarab Khan Jr.S.Stenographer ’ BRS-12  : BPS-
13. | Mr Rowaid Khan ~Jr.S.Stenographer | BPS-12 ' BPS- 14
14. ' Mr Mohsin Ullah Khan . Jr S.Stenographer ' BPS-12 RPS 14 B
15, I Mr Inyat ur- Rehman tors Stenographer | | BPS-12 i RPS 14 B
16. | Mr Farhad Igbal - g,‘Jr_S Stenographer ' BPS-12 RP‘% 14 o
‘ \ saf
. R s CHAIRM
No. 03301y 36 ) |Dated _ )Zol
Copy to - ’ !
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar, Q@?
2. The Director Recruitment, PSC. G\f(‘;
3. The Director Examination, PSC. \ﬁ% g
4. - The Psychologist. PSC.
5 PSto Chairman, PSC.
6. PS to Secretary Establishment Department, Peshav
7. PS to Secretary Finance Department, Peshawar. :
8. PS to Member-l, 11 111 iV, V. Vi VI Vi IX X and i, PSC.
9. Officials concerned.

_ Department Notification No. FD/ SO (FR) 10-22/ 2012 dated 19.06.2012, the
i S pay scales of the Stenographers. Sr Scale Stenographers and Private

g

i"-,;; 2 .
A e e




4 SUPREME COURT MON HLY REVIRW

particulars. The matter has already t:en decided by this Court in the §

» and it has been held that the
appointment orders of the respondents s PTC Teachers were genuine, It
* Hameed Akhtar ‘Niazi v, The @
ernment of Pakistan and others
his Court decides a point of law
civil servant who litigated, and ke
any legalj £
and rule of good
suid decision be extended tof |
parties to that litigation instcad
~unal or any other legal forum.
in the case of Tara Chand and
—oard, Karachi and others 2005
arding “to Article 25 of the
tan, 1973 all citizens are cqual

© case of Mst, Naseem Akhtar. (supra
was held by this Court in the case
Secretary, Establishmen Division, G¢
1996 SCMR 1185 that if a Tribunaj of
relating to the terms and conditions of
there were other civil servants, who miy not have taken
proceedings, in such a case, the dict, es of justice
8overnance demand that the benefit of e
other civil servants also, who may nott.
of compelling them 1o appraach the Ty
- This view was reiterated by this Court
others v. Karachi Water and Sewerage
"SCMR 499 and it was held that
Constltution of fslamic Republic of pak

before law and entitled to cqual protectic  of law,

6. In this view of (he matter, we
interference in the impugned judgment
petitions being devoid of force are dismis

-M.B.A./G-13/8C

20008CMI 4

[Supreme Court of akistan]

Present: Abgut Hameed

. ‘ogar, C.J.
- Ch. Ejaz Yousaf and Muhammag

arrukh Mahmad, j7

MAH GUL--~Ap; Hant !
. versus
" THE STATE----Res; ndent -

. Criminal Appeal No.212 of 2003, decided ¢ 10th April, 2008.

(On Appeal from the judgment, dat
" High Court, Peshawar in Criminal Appeal P
(a) Penal Code (XLV of 1860)---

*==-5.302---Anti-Terrorism Act  (XXVII

Shakadat (10 of 1984), /\r(.22-~-Rc:1ppraiszu
. parade---D'cscription of accused---Benefit ]
" at night time g the three accused opencec

125-9-2002 of the Peshawar
1294 of 2002).

f 1997), S.7---Qanun-c-
of cvidcnce---ldcmiﬁcution
doubt---F.I.R. -alleged that
fire on police party from
sewn’ : o ' ‘

of the view that no ground.for
3 made out, -Accordingly, the
and leave 1o appeal refused,

Pctitions dismis sed

[Vol. X1y %«

B> behind the bushes due to
pe.  accused was sentenced to ¢
 were awarded: imprisonme
and sentence awarded ug
maintained- death sentence.
. that neither” his deseriptic
. . identification parade was

" FLR. did not -contain r
: . accused, nor his descript
" sufficient details---Omissig)
particularly when neither’ ay
‘Identification test, nor any!
5. identified the accused at,
E. confirmatory cvidence to pr
" raom for doudt, benofic whe
aside conviction and sentenc
the charge---Appeal was allo

Danial Boyd (Musii
©196; State through Advoca
others PLD 1995 SC 1; Muh
SC (Pak.) 1; [brahim Bhak's
The State PLD 1992 FSC 36¢

(b} Quuun-e-Shahadat (10 p:

weArts. 2(c) & 22.---State
\ identification parade---Distinc
Jis substantive cvldence with
Shahadat, 1984, and identific:
& corroborative in nature--~Whe
g witness and hg had only fleet
2

TR Sn NS err

identification parade become:
witnessos are recorded in
therefore, possibility that wit
pointed out an accused cannot

(c) Penal Code (XLV of 1860

----S. 302---Appreciation of o
trial---Scope---Evidence of Ide

K time s inherently of. a very.

carry conyiction must establis
identificd by the witness at g
not be achieved unless eviden
capable to provide.answers lo
é. the witnesses have the accused,

SCMR




v ', . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

‘Service Appeal No. 762/ 2013.

Mr. Mugtadullah, Private Secretary (BPS-17), Khyber Pakhtunkhwa PSC ... Appellant
B VERSUS
Govt; of Khyber Pakhtunkhwa & Others ............ ST : ..... S Respondents.
S.NO. PARTICULARS ANNEXURE | PAGE NO
1. Parawise Comments of the Commission 1-3
2. Copy of a letter of Finance Department approval | || 4
for upgraded/re-designated. ; _
3. Copies of the Establishment wing (Notification) I 5-6
dated 04-08-2007 :
4, Copy of the PSC office order dated 22-09-2007 & | ill-IV-V 7-9
seniority list (Assistant)/combined seniority list of | -
Superintendent 4 ,
5. Copy of the Govt: of Khyber Pakhtunkhwa VI 10
Notification dated 19-06-2012 _
6. Copy of the PSC letter to Establishment Vi 11
Department. _
7. Copies of the letter of Govt: of Khyber VIII- 12-16
Pakhtunkhwa Finance Department (Regulation
Wing) dated 11-10-2010

g eputy Secreiary

Litigation
Khyber Pakhtunkhwa
Public Service Commission Peshawar.




. M Muqtadullah Prlvate Secretary (BPS 17), Khyber Pakhtunkhwa PSC Aggellant

" PRELIMINARY OBJECTIONS

_ioézoo ~N o u-r_'w_',.a. ©w N s

VERSUS

- Govt: of Khyber Pakhtunkhwa & others ...........ccceeiinieiininnnnnns ananie Respondents

- JOINT PARA WISE COMMENTS OF RESPONDENTS

4 That the !a"bioelleln't has got no locus standi and cause of action against the res})ondents.

That the appellant has not approached this Honorable Tribunal with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal..

} lThat no dlscnmlnat:on / lnjustlce has been done to the appellant.

That the appeal is not based on facts.

That the claim of appellant is unjustified and baseless and unlawful.
That the instant appeal is barred by law and time as well.

- That the appeai ls bad for non-jomder and misjoinder of necessary partles

Thatathe appea| ;s not maintainable in its present form.

10.  Thatthe appellant has been estopped by his own conduct to file the appeal.
CONFACTS EAR R

T _%‘.‘j‘;i?'ff:z-'.'.’s:f" ;[‘;:‘: BRA . ’ [ v |

1. Pertalns t record. | .

2. Admitted with the addition that the Government of Khyber Pakhtunkhwa in the flnance

Department vide letter No. SO(FR)/FD/7-2/2005/KC dated 05-12-2006 (Annexure-l) up-u
graded and re de3|gnated 07 pots of Senior Scale Stenographers (BPS-15) as Private
Sectanes (BPS 16) in the Commission’s Office Iaymg down the condition that
requrrements prescribe for promotlon shall be followed for fllilng these up- graded/ re-
designated posts Since, according to the notified Service Rules at that time Senior

Scale Stenographers and Assistants had combined seniority for promotlon to the post

g ! :of supermtendent / Registrar-Examination (BPS-16) and the cadre of Private Secretary

L4 3 ,\,;

(BPS 16) did not exist in that Service Rules as such the same were accordlngly
amended and notified on 04-08-2007 (Annexure-li) wherein the seniority of Senior of
Semor Sca!e Stenographers (BPS-15) was separated from Ass:stants SO as to promote

them to the up- graded posts of Private Secretaries (BPS- 16)(Anex-lll) Havmg amended - .

.,the .Serwce Rules DPC meeting was called Wthh cleared promotions of appellant and
the up-gradation of 07 Assistants of the Commission were superseded who stood senior

to Senior Scale Stenographers (appellant) in the earlier combined senlonty stand on 30-

: ‘04 2006 (Annexune V). Moreover in the new Service Rules the senlority of Private




2

\ S" 16) for on-ward promotion as per senlonty stand on. 31 12 2007(Annexture-V)

BPS 17 w.ef 23-12-2011 ‘without laying down any condltron as such appellant was

pattern was adopted all over the Provincial Government.

Alrr“

4, Incorrect The servrce structure and ‘governing Servrce Rules of ' every Provmcral

1

Government Department and Federal Government Department varies to each other.in

accordance ‘with its requirements. No post of Senior Private Secretary: exrsts in the‘

n gradatlon may be permissible in the departments where no further channel of, promotlon

“is available to Private Secretaries. However, in the Commission Supenntendent and
T Prlvate Secretaries have a joint seniority for promotion to the post of Deputy
o R Secretary/Controller Exam/Accounts Officer (BPS-17) and are further promoted to the
IR ".: post of Deputy Directors (BPS 18) and Directors (BPS~19) ‘

IR

oty |
.}I

6. ' Incorrect As requrred the Khyber Pakhtunkhwa Publrc Servrce Commlssron forwarded
' request of appellant for their up-gradation from BPS-17 to BPS-18 to the admlnrstratrve
department (Establrshment Department) and having examined service structure of

employees and upward mobility of each post of the Commlsswn contalned |n tetter No

BN I, EfiKPK/PSC/Admn/Gt— -354/30082 dated 12-02-2013 (Annexure-VII) regretted request of o

'the appellant vide letter dated 04- 04-2013 and they were| mformed accordlngly

Furthermore the instant Service appeal is also not entertalnabte as per up- gradatlon: _

N Detailed reply has been given in preceding para.

potlcy 2010 of the Provincial Government (Annexure-VIll). Further there is no
rDepartmental appeal against the order 04-04-2013.

7 No injustice/discrimination has been done with the appellant and he has got promotions

tW|ce during the last five years through up-gradations on two occasions by superceding

| Ass;stantc in earlrer up- gradatron who stood senlor to appetlant in, the i comblned

senlonty He has moved ahead on his Career path as compared to hrs counterpart ie.

the Superintendents and Assistants stream.

i, b o
I

: Secretarles (BPS-16) once again combined with. the Superintendentsﬁ‘_"‘ "

Since the Government of Khyber Pakhtunkhwa vide notification No. FD/éO(FR)10;:'-
22/2012 dated 19-06-2012 (Annexure-VI) accorded sanction to the enhancement of-T_';.:
'ay;.scales of vanous cadres including appellant (Private Secretaries) from BPS-16 tor P

', servrce structure -of Khyber Pakhtunkhwa Public Servrce Commlssmn Moreover up-,'

atlowed up-gradation to BPS 17 from that date in the light of that notification. The same o

[N



" GROUNDS. "

' ‘A.Incorrect. The ‘Government of Khyber Pakhtunkhwa issued up- gradat;on not|f|cat|on of

' ‘ 'sfappellants from BPS-16 to BPS-17 on 19-06-2012 altowmg them up- gradatlon weff_:f"
L '23 12 2011 as such they were aliowed up- gradatron from BPS 16 to BPS 17 from that a
| specrflc date hence it'is in accordance with law, facts and norms of natural justlce

D . B.. ;_;,:Incorrect The appellant has been treated in accordance with the Iaw and rules and no .

.'*’f_lf' | T ; Vlolatlon of any provrswn of Constltutlon of Islamic of Pakistan has been done ‘

~C."" "'As stated in above para.
’ D - As stated un para-4 of facts every Federal and Provrnmal Department has lts own |
' service structure keeplng in view their requrrements No post of Senor Private

Secretary rs available at the strength of the Khyber Pakhtunkhwa Publlc Servrce :
: Commrssron as such the demand of appeliant is illegal, un]ustlfred and unlawful

" E.* '’ Detailed reply has been'given in preceding paras..

F. That the respondents seek permission to advance other grounds and proofs at the
 time of arguments.

It is therefore humbly prayed that on acceptance of submissions madé herein above,
‘the ins,tlant appeal being devoid of merits may kindly be dismissed. '

i

) A ‘ A . i v -
LQVW/ ‘ E
HAIRMAN %\ A
KHYBER PAKHTUNKHWA
\m\&\)

ECRETARY

G vt othyber Pakhtunkhwa ~ PUBLIC SERVICE COMMISSION K
30 mece Deptt R PESHAWAR
! ot (RESPONDENT NO.03 ‘/
AFFIDAVIT -

Stated on oath that the contents of this Para wise comments are true and- correct & nothlng
has been concealed from thls Honlorable tribunal.

DEPONENT

/

i@\J L {HAIRMAN © | | j

Ze—7 ' KHYBER PAKHTUNKHWA
SECTION.C OFFICER (Ln‘-!i) PUBLIC SERVICE COMMISSION
Finance Department PESHAWAR
Govt: of Khyber Pakhtunkiiwa (RESPONDENT NO.03)

Peshawai.
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GOVLR\!M}:NT @F NWFP
I‘INANCE BLPARTMENT

(REGULA_TI’ON‘WING)

NQ.SO(FRY/FD/7-2/2005/KC

Dated Peshawar, the 03. 12.2000
T (‘ o K:K

A

PSRy

To

The Secretary 1o Govt. of NWFP, SERLY MS?‘{S'J RENES AVt
Administration Department. '
Subjecti- CREATIOI\ A’\'D Up: GRADATION OFwPOQ'IS IN. NWEP
- PUBLIC! SDRVICE COMMISSIOI\
Dear Str,

I am directed to refer o your letier 1‘o:SOB(AD)6(25)PSC/2004—

05, dated 19.10.2006 on the subject noted above and 1o state that Finance
‘—.——ﬂ!—-'—ﬂ

Dcpanmcnt agrees 10 thc followirg up-gradation of Posts m the NWEP Public

Service Commission =

l'S.No. } Existing Nomenclature
‘ and Scalc

\ Number of | Up-graded Scales & “
| Paosts New Nomenclature i
|

| ‘1 1

I ‘,Semor‘ raaca o - BES-16

| Stmogmphus(BPS T5) iand rc-dusxgnated as

\ ‘: ‘ Prvate-Secretaries ' |

L2, . Librarian - “w_...m.p._.*..\ 01 “T.ibrarian(BPS- \7) '

[ U SEEEE — J.__.._.. ———!
2 In case of both the calcgories nECESSary. canditions and

&

requirements, prescribed for pg'omotion‘shali,ubg-foilowed'f'or fitling -the upg*

graded/re-designated. .
"4, Accordingly, an audit copy may pleasc be prepared and. submitted

- to;this Department ‘fc;)rl_:aut_he.ngipat.ion,. .
: Yours faithfully,
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L IEEE ¢ OVERNMENT OF THE NORTH- \VI ST RO\'TIER PROVINCE P
L Tt ESTABLISHMENT AND ADMINISTRATION DEPAR TMENT T L .

(ES'I ABLISHMENT WING)

L . ‘. :
o e A . ] - ' .
W, g . NOTIFICATION - . ,.
b
20¢ - \
’ . g Yo - Peshavar, dated the  04-08-2007. R
f | 0 ' ’ i ) ~ .
- In excrcise of the pow us conferred by clause (b) of sub- secuon-(;’) of scction 3 of the Norlh_-West Frontier. Province Public

No. SOL-11I(E&AD)1-9/2004/SSRC:
ovince is pleased to direct that in the North-West

OMMission Ordlm.nu. 1978 (N.-W. F P. Ord. No.
bl()ll Ofﬁccrs and Scrvants (Terms and Condmons

[ of 1978). the Governor of the Nonh WLS[ Frontier Pr

of: Strvice) Rwulatlms 1983 the following funhu amendment shall be -

Service €

Frontier Province Public SL!\’]C\. Commis
madc. namely: ' ' ' - -
. s N ‘
. " . ) PN - . . . . c -
yvg . ) P AMENDI\'I ENTS T X .
£ S , z : »
In the Appendlx; . - - : .
' ¢ .Y ' : - '
] (1) - afier scrial No. 1. 1hc following new entrics shall be inserted in the respective columns. ngn‘nely:- .o
- - [ Ay ;:»4":; ) 1 ; - . . T ) R . . .
. ’ N =1 T - ! ’ ' .
. I ' . ” ;} R 28 H 4. ~S. ) 6. s " 7 - .
R~ - “1(A) | Senior P\\chol()olql _3' Governor in ! - -—- 1 Seven years Bv promotion. on lhe basis of scmonly -cum- .
v - i N umsuhauon \\uh ‘ experience as ﬂmcss from amongst Psy 'chologists.” )
- , the Chammn | __| Psychologist, : Y,

’

\
»
|

hishides) \"“' L T T L T Lo
f



saniended. the Tollowing new entries shall pe inserted i the respective columns. namely:

H Private : “Chairman, in L —“__-- ‘ ‘—::_:rd 1]\&. \kul\’\\_l\l(,(. ‘%:1%\ p‘:{—\_ﬁm—uon on llbxng_ hdmx oi \;nio’rit\': cum- §
L Seeretary 107 consuildllon W il‘.} ' : a;.,!\u}un Scale i. mm\\ «{rom | dmongsl_ Sentorss Suk P
: Chairman’ - Departmental | Stenographers. LSl 7o nrdphcrq . i N S : ;
L CMember. © Promotion Lommlllcu | _____ . 5 ___ _ ,\ S 1 _________ ' - b - g
’ —-——————r"—_'- T __————-—-—f"—“—_ ———— T —-——a‘_'—'” . : g - - - —
(\ 111) after suml No. 6 the, iollm\mo ne\\ wlrigs shall be msuu_d n 1he respective columns, namely:
-'. : 6( \) \\ cb Mamow S (‘md class Master (a) Fifty. per cent by initial rgcrditmem; and _
1‘ DL\ LlOer dnd TR 'l‘DU’l‘Lt or- o - ‘ ’ ‘ g ' o Rt \ -
| x, j ' Newworking | cquivalent (b) _‘ﬁlt\ per cent by promotion. ‘on the basis of
? ‘ ';Admmlstmtm | ¢ uahhc*mon m S “seniority-cum- fitness -from amongst Key Pumh |
| ! Computer Seience - .Opmtom/Dam Entry - Operators. If no xmmblcl
| “ k from-a rcco«maud ,pmson 15 'wallablc then by initial reer mlmcnt \
1 University: =~ | . .
o E b \otc A n,ommon sunoutv hst of I\ev Punch Opuamrx
- ‘ R i ' Duta L nury Opu'um% Shd“ b«. mammmui for the
- I R ~ purpose 0 of plomotmn _____ R
“(ix)- for the existing éntrics against serial No. 9(/\)- thc fOHO\\'ip'g shall be substituted i the respective columns. num_cly: e _ )
L A S L o =
5 S R —
=GOV unon in 2110 32| M aster Dcmcc, n I thrary - T s B\ mmal rguummnl -
! congultauon ' years. Scienkée iI‘()ll]IlfCCO“ﬂl/L,d 4. S S ‘i . o A
s l,“ i Chairman. S ety o I R R S
, !
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COMBINED SENIORITY LIST OF SUPERINTENDENTS/REGISTRAR/PSs

R
o

AN WAL
>

v  NWFP PUBLIC SERVICE COMMISSION, PESHAWAR.
L otal sanctioned posts- 25
Permanent = 3 Supdt+ 1 RE +1 PS to Chairman =05 As stood on 31,12.2007 Basic Pay Scale- 16
lemporary 1 SL.PdIb +09PSs: . . _ o
S Name Desig- T Qualifi- " Domi- " Date of TB:![L‘ of " T Date of T BPS T Method
No. nation  cation cile ¢« Birth , entry into | Regular of
Govt: Appointnent recruitment
' | | Service ' to the present } |
0st .
? o T 6 9 B T e
r o \'Iv R.swanullah  Suptd BA :‘_x\\ abt :I’ 0” l%l 01.07 1981 17-__!2' _ZQ(li 6 pmmonhn
Y M Muieoud Supdt D eom Marda @ 17061959 ' 10 11 1984 17122002 o promotion
Lathan _ ' + n - o t‘ . - o+ _ ) +
3 Vi bada Supat MA Marda  30.03 1964 1 20.01 1993 17122002 16 promotion
o ’\«Iuhmmnad . b - —gh o _____,;__,4 —_—— .;_ - -
3 Mr Hayvat Supd T MA 1N0ws y 19.04 1973 [ 12.01.1993 20.01.2005 16 © promotion
_?Hu»ulll . i . h-era L o _{ e b ;-
SO Gl Sher Suptd  Matric Pesh:  16.09 19 50, 03.021973 , 26.01 2005 16 promoton
RKhan * ) . .
6 Mt Muhammad y Suptd T MCom ' Pesh f 1001 1903 T 1902 1991 * 26.01 2005 16 promotion
Suved
17 N Rastam Tsuptd TFAT TPesh. Ha 621999 202,980 T T 22003007~ T16 T Promonon
San
§  Mr Auhanunad Suptd MA —‘talars-a 111969 12,1994 ‘i 22.09.2007 —(.) ' d-_'I’ronu;lmn
) Arshad R i da V0 0 _ 1. .. . . .
Yy N Muanawar suptd  MA | akks - 14.03 1969 721994 Y3209 2007 e Promoaon
ANhan '
N Wi St Al '_—\umd * MA +t\'h_,\ - t 02 12 1968 TS 2 1994 -+ 22.09 2007 i 16 " Promotion
dl— - - T AE’Y - - .-..'r.— ——— ——t - —— —t— -1— - -
a0 Mrbw Suptd + MA yBannu - 13.04 1970 18,1 1996 | 22.09.2007 16 Promotion
_ 1 (‘1;1) Rin] _ ___' . _1 ~
'Y Maat Gul Supld  Matric J_fchariajfn 08 1950 728 10,7978 7130120077 T Ti6 7 Promouon
[ Py d't‘l -— - - . - + - -+ -+
3 —TW Monun AR \u}gm Nidlrnc I\Ohdl - "0l 06.1953 +‘_2. 81980 1511 2007 16 Promotion
I My Abdul ant Suptd Matrie TDILKDL 01081962 12 11 1980 13 11 2007 i6 Promaotion
an ' .
15 ML raman L Supe FA Pesh. | 06011961 ,Lt.‘e.zi')xl T 303007 (16 ] Promotion
v ah . ) i 4'__ o L L. — L_ __%_ ] L
W!n M S hanen S BA , Pesh 08023966 3 121988 22.09 2007 16 Progotian
) Rz ) _*-_____;____‘__”___ _ ‘. 4
TV Mugtadubiab o PS HA (hatsa 1S TO1963 710 1100y 2209 2007 16 Pamoton
'479! N I | da v~ — e 4
W_!x M Aliah Dad Ss *__\/l_.-\_ o l’uh . l() 04, W“" A '._‘:l_wg’» R 2309 "007 X 16 ) Promoctian
Yy I'\vlr‘ Saptad Raza . PN " NMA : Mdrdd 1210, 1968 1o L1993 } 22.0u. 3007 ‘o Proms o
” ‘ ' L I e -3 R l ‘
Moo sh DY MA lkxla GOS T9TS 1990 2209 2007 .6 Pramuteon
"/?”ﬁ"‘l Ny ‘ '
pett 27N Sowathaa TESMA T Mald 072 97 :'s 1r906 TArge00 s Pomaten
' - S . /\g\ — + —_—d -
W B \11 \.ngd Khan Ps tA l’c.>l1 "1 *’3-"‘10- l)\) Q0. I‘)bl _,}2.(!‘1.2_(_)9:" 16
- L -t
1 -J' "V acant _ ) D e ‘} L, - _I_;—-
5 Vacant S j N T T L

s‘. ‘
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NOTIFICATION

No.FDISO(FR)10-22/20%12.

accord sanction to

exists. in all the Departments / Offices (except Sacretar Dapartments.

Government of Khyber Pakhtunkhwa, W

S# Nomenclature of the Post
1. Stenographers
s L — ‘ AT
P2, ¢ Senior Scale Stenographer

Personal Assistaniy

P

R e T
~4 - Private Secretaries

i3 Tra pay of the existing incy

mbents of

SCal2 3! @ Grage next ahove the pay i g

Graduation or equivaient,

SECRETARY TO GOVT: OF KHY RER

i}, All the concerned Depaitments, will amend their

“Existing Pay
Scale,

BPu. Y

8PS i
BRSO
BPS. 16

FINANCE DEPA

Endst: No. & Date £ verss,
Copy is forwarded to:

the posts shall - -
he lower .'J.-':yi R
i Wath affect from 23.12.2011, the academic qualificatre

3Geinst the posts of Stenagraphers (BPS-14) will be lriermor o
and against the posts of Senior Scale Steno

14
]

the -enhancerent of pay scales of the ol

graphers ¢ Py

(Regulatics: Wi,

S TR | L
. Dated Peshawar thfs:-,@iune.%

The competent authimiy has been pleas

Ovnng posls

L}

Enhanced iﬁ}ay
Scale.

SEIVICT iy, Sinrdi

: Alb Administrative Secretaries, Khyber Pakhtunkinva. '

: Senior Member Board of Revenue, Khyber Pakhionkiwea, '

I Accountant General, Khyber Pakhtunkhwa.

< Secretary o Governor, Khyber Pakhtunkhwa Peshaywar.

= Principal Secretary to Chief Minister, Khyber Pakhtunktiva, .

G, Secretary Provingial Assembly, Khyber Pakh[unkhw.;-s.

7, All Heads of Attached Departmenis in Khyber Pakhiunkhwa

€ Registrar, Peshawar High Court, feshawar.

3. All District Coordination Off:censybahtical Agents; Districs & Session 1. Ceonpndlutie ety
Khyber Pakhtunkhies. ‘ .

i Registrar Khwber Pakitunkings Fuplic Service Comimission Poshawn!

o} Registrar Semvice Triounat~Khvber Paxhtunkhwa,

Li All the Autonomous and Spimi Autonomous Bodies, Khyber Pakhtuni.iiw s

S Secretary o Savernment of Suniab, Sindh ang Baiochistan, Finardce: Departin e L v

1e The District Compuotter of Accounts, Peshawar, Mardan, Kohar, 3any, A'm:?.:—:‘(e-:ra‘: LAl ard b

i The Treastry Officar, Peshawa :

it Al Distric/agency Accounts Officer in Khyber Pakitunkhwa £ 4 T4,

1 7S to Minristar for Finance Fhyber Pakhtunkhwa. .

it PS ta Chiet Secretary, Khvher Pakhtunkhwa,

i PS to Adcitional Chigf Secretary, Khyber Pakhtunkhwa.

20 Director, Treasuries and Accounts, Khyber Pakhtunkhwa. .

F Director t.ocal Fund Audit, Khybe Pakhtunkhwa, Peshavsar,

2. Director FMIL, Einasce Desartiney for PRACING Lthe same tr s Yy o - - W

el

PS o Secretery Finance Dépariment, Khyber Pakbtunshvio,

Craerl L r.._.,-.--._,.\.AH\.-\,\..n, Corratsrinc

-~ |

in Rinqiyge § MR

My

AR DI

SAKHTUNER: -
RTMENT




Telephone No: 091 9212962,~ ‘ KHYBER PAKHTUNKWA PUBUC SERVICE
: T Ll ‘ COMMISSION |
L 2 FORT ROAD PESHAWAR CANTT

No. KPKIPSC!Admn/GF 354/ !"" 3"JJ'

F,rom: ' |
- Date: I ,
Secretary, © , i \n i *‘5—;1
Public Service Commission, ‘ o
Peshawar. , | ,
. . | '
- To IJ
| ;

The Secretary to Govt: of Khyber Pakhtunkhwa, '
 Establishment Department, Peshawar. f
|

Subject:  REQUEST FOR UPGRADATION OF POST§ OF
PRIVATE_SECRETARIES WORKING _IN KHYBER
PAKHTUNKHWA PUBLIC SERVICE COMMISSION

: _ o

Dear Sir,

Please refer to your letter NQ.SO,E-V(E&AD)/ 11-7/;2011 dated
: !
|
.

30.01.2013 on the subject noted above.
|

As desired photo copy of existing notified Scwme Rules

f employees and upward mobility of leac,h post in

showing service structure o
les

d necessary ¢ action. According to these rule

PSC is enclosed for perusal an
Supcnn endent and

the Private Secretaries having combined seniority with

are promoted 10 the post Iof Deputy
|

.Secretary/Controller s Officer (BPS-17) and

" onward to the post of Director Examﬁmation/ Recruitment (BPS-I!VI 8).

Registrar Examination
Examination and Accoun

i
I .
Yours faithfu:lly, o
I

y

, |
AR
SECRETARY

Enclo: As Above _ PSC ]'

‘ |

|
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o e ey AND UM paay

‘. -
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" U t,,“é"f_f}_: @

Al proposdais pegarchg e dution of any pest an any
. . ~re v . PR vt ] "
Provincial Department or OINICE shall be placed before ine following

copnnutttee for scrutinization and recommendations: -

' NURTUE TR SRR (I AN kuyber Pt hwa, Chairman
SPRPR-IPE LA B
R : . luyher b Satunl Inva, Meihe

v -.": artanit
it st b aeatice Seeretary (Rezuialion) Atember -cunit- Deeretiny
Fooace Doparuneit.

v L pnonat Secretay of the concernzd Member
P [E AR TRRLS SN
L Nt i ‘a;e £ oust of At Sec.cldry i3 not sapctipned i
S diva depaa RENT, the Depaly Secretaly or the concated
Jer winwnt will fepresent ae membur  af the ap-yradation
commiiee for sciutiny and recoinmendations of the upgiaded

pusts

[

No proposalr request {for up-gradation of posys) to higher pa
scale shall be entertained except in following cases: -
1. UPCGRADATION OF POSTS PROPOSED AS PART _OF

RL-ORGANIZATION/ RE-STRUCTURING OF
DEPARTMENTS:-

Proposals for upgradation of cerlain posts as @ sequel to the
re-organizaton/ re-sucturing  of the department/ organization will  be

considereds scrutinized by the committee on following parameters: -

(i). Qbjectives set forth for Re-urganization.

(i), Reasons, factars and impediments i the existing
structure which led (o Re-organization process.

(i), Why upgradation of some posts are essential  for
re-oreanization.

(iv).  Proposed chunges in method of recruitment as part of
re-organization proposed; Provided  that before
submitting proposals of upgradaiton of posts to the

Finunce Department in such cases, the Administrative P
Depariment  will do  proper consultation  with »
Estublishment Department for developing a practical AR
and modest Re-organization proposal. b




4 »

GOVT: OF KEYBER PARKITUMIKIIWA
. - FINANCE DEVARTMENT
.
. . ~ (REGELATION WING,
L ' NO.SOER WEDI7-272008
:% f ) Dited Peshanwvi, the 1™ October, 2010
| o
; f .
! .
| ] Altthe Adminisirative secretaries t Gove: of Khyber Pakinunkhes,
1 2 Liw Seaior Member, Bord of Revenue, Khyber Pakhnidnea, Peshawa,
‘ AN The Seeretary (0 Governor, Shyber Pakhtunthwa, Peshawar
1. The Prineipal Sceretary (o Chie! Minister. Khyber Pakhtunkhwa,
. S The Seeretary Provineio | Assemnbly. Khyber Pakhtunkhwa,
0. The Regisurar, Peshawar Fligh Court, Peshavwr,
v The Registrar, Khyber } akltenklnva, Public Service Commission, Peshaw,
p Fhe Registrar, Serviee "t nbunal Khyber Pakhtankhwa,
' " M the Divisiona! Comimissioners, Khyber Pakhtunkhwa,
Senject: POLACY AND CRITERIA FOR UPGRADATION OF POSTS,
1 EERTENTS . )
- ;
i

b directed 1o refer 1o the sulject noted above and to enclose herewath a
! oy v olrevined Nalicy! Criteria for Up-geactation of Posts duly approved by the Provineral
., A . . . -t . . i i . . N -
Cavmelin i s mecting hedd an 23 August, 201040 supcrcession of the policy and criteri

vod vide Mg s Mo e e

for mpenradition Cie gl tey Nov SO EDIT- 22508 e
Erob

+
A H 3 . - . o
. o anhingly tirecied 0 o thay the enclosed policy! ceiterin jor
b radation ol post,, may ploase

3¢ browght mis the poties of aif concerned and in future
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I UPCRADATION 01’*‘ POSTS PROFPOSED  DUR  TO'

INDIVIDUAL HHARDSHIP CASES:

t ) Froposuls foi wpuradution of ¢ ntain posts due 1o the reasoas that some
ervit servanis- do not have fusther prometion: chances and have slaye‘d on one
DUsen 101 rensonably tung time, will be placed before the commuttee fur
comsideraion  omy i the proponent  departmenis  provides  following

information:-
1

{i}. Reasons due to which concerned Government scrvant is
unnble to be pronoted in normal procedure.

ti. M requisite details abowt creation of such posts and =
Jormadation of service rules with particular reference 1o
the reasons us tw wiy ihe service rules can not give
cureer progression (o the holders of these posts.

(). Whether organizational structure as well as service
rales need revision to avoid recurring of the hardship to
the future entrans. '

(). The steps tuken by the department concerned to resolve
such hardslips on permanent basis.

b)Y The comminee after proper szrutiny of tase in terms of above parameter
amdof siisied that the upgradation of certain pust(s) i5 the only solution. may
b FHemmeLaieny e (e competen authority for upgradation on

Perswnal basts provided thai: -

e
7 (i) There shail be no upgradaiion of post beyond BPS-19 in
Lo sich cases.
(ii).  Such recommendutions will only be made in cuse where .
there are absolutely no promotion prospects in the serviee
structae for inctonbent of said posi(s). .
tel). Nosuch reconmiendations will be mude in a cuse where
the incumbent hes less than 10 yeurs of stay on one and
the seme position; ’
(). The incumbent fius noi been earlier elevated in the
CXISting pay seale by persounal upgradation.
(1. fhe proposed  upgradation will b personcd 1o the
irciunbent cnd the post shull stand downgraded oy
. werd whron onoqied My osuddt inciinbent.
. l‘l"("}_i'\:__r'_!).'»\'fls_).‘igil?' POSTS PROPOSEDR ON GROUNDS OF
PIINCIPLE OF PARETY.
While processing the cases where the proponent department secks
upgradation of certain posts w a hiche 3

I o
gher pay scale on the analogy of simiiar posis i
some other department in this provinee created with same romenclaiure, the commit?&»zﬁ.\_

o s * 3 s A 6..-
shald ke tto secount tollowing porum oiers: ’ -
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(S slscertainment of full dotails abouit alf sucl posts ereaied @
H

with sune Mencuchitiere by osany other department i

.. ; , ! .
wdldivivn. (o thove epartnenly owhese cicdlugyhas been

seripted by piecponeadt deprlneil.

fiig.  Nomenclature  sialt per be the sele .eriterion for
deterinining  parity/  compurability  of peost(s). Other
dewils  fe.  the  job  description  and  prescribed
qualification wonld necessarily be examined.

i), i cuse of difference of preseribed qualification or the job
description (or botl) as the cuse may be, the committee’
may direct clange of nemenclurure of post(s) in any’
department o avaid caonfusion on this ground.

e The conumitice muy associate with oll such departments
faving Saute sronienclatuie of certain post(sj witlt same
respotistb it @y wind sune yualifications to ascertain’ as to
whiat werg reasons for creation af saie posts in different
departents with different puy scales, and thus mahe
recommeitdations in respect of all such posts in all
conceried departments, whether they ook up the case or
otherwise, to bring uniformity in puy scales in all
departinents 10 avoid futitre refercices.

Provided thar the commitiee shall not reconnnend such
proposals for unifurmity where prescribed qualifications
as well us the  qualificaiions  possessed by existing
incumbents is not ol por with the postfs), incumbents cited
ay precedence.

Provided jurther that in such cases the commnittee may
reconunend  change of nomenclature of either those
post(s) having higher prescribed qualifications or those
having lesser prescribed quadifications as may be deemned
aporopriate by the commuitiee,

UPGRADATION PROPOSED FOR RETENTION OF AN
OFFICER ON SAME POST AFIER HIS PROMOTION 1O
HHGHER PAY SCALE.

Retention of an officer on the same post after ke has been promoled w

next higher position by the competent acthority. is against the spint of the
promotion policy, hence shall not be ordinarily allowed. However, in case due to
pectliar exigencies of services if it becomes unzvoidable 10 retain a promoted
officer on i swne position than the concerncd dcparlmc:{! shalli move @
sumtriry tor e Cheef Minster, monuoning therein the detatted reasons and
mstifications o support of their such proposal end route it through thv
Estabhshment Department and the Finance Deparument for obiaining ordars of
the Chief Minisier, Khyber Pakhiunkhwa.
-

Providzd that i such cases the post will be up-graded pe:-sontialzgjitb.s' the

teambess ith Bon stay oy st and sha!l swamatically stand doxt.;ugrslg&’a; (I

b pasthun e on? .
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. Any ortler made by -any other Province regarding creation 07 2 pos\‘wilh
certaii . ,\omenclamre i certain pay weale does not have any bmd;ma efteigt. on
any other Provines o follow the sume. “Therefore, in such cascsithe coxm?n':ttec :
shath examine the proposais totally on its OWR mernit keeping: in view the above :
mentioned guidelines, i generdl, and shall furnish S recommendaiions

= indepcndcm\.y A

3, The commiftec May, however, take any other .point. int@
-cox‘:‘si‘dm‘ation while cxamining proposed upgradation to  ensure

effestive running of @ dcpartmentl organization in public inter est.
2. Toe recommendations of the above committee shall be

submmcd for approvi i of the compeient authority as pef able given

helow: -

[ e
" . -—" oy —— :
S Ng. . Sceale “]'i Competuu authontv ‘ :

. L 'BPS—.- o x—C(;T“:;I.m z\mhor"\' \ iin = bO!‘SEﬁ\T;i_tht;\t
i .,BPS‘\. 5 1\(1 inance Dcp'ﬂmmm) with  the above!
‘ ‘ : : inter depanmenta! |
i ‘ (In case of Finance commitiee. ‘\ :
! } Department employees the : {
‘ ‘ competent anihority shall '

: be Adini & \

{ ; Fstablishiment \
— _L~ IDU,:'u'imcm) o ______\
P2 BP\ 16 1o U Chief Secrelary. In consulianon
. LBps-lT L ‘wbw' Palchroniiwe | yith  the b vel
1‘ t { \ ey dep'mnlwt?l '
I commitiec .
N2 ' BPS-18 & C‘me,[ Minisier, iln consulitativi
i -above Khyber Pakhtunkhwa with  the above !
i \ wnter depeltmenhﬂ
S DU S | commitiee. ._ﬂ______.\f

| ‘c}"“".
.‘\'
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*‘f"' BEFORE THE KHYBER® PAKHTUNKHWA SERVICE TRIBUNAL ;
PESHAWAR

APPEAL NO. 762/2013 | i
MUQTADULLAH VS GOVT: OF KPK -
REJOINDER ON BEHALF OF APPELLANT!IN ‘

RESPONSE TO THE REPLY SUBMITTED 'BY -
THE RESPONDENTS :

R/ SHEWETH: | | |

PRELIMINARY OBJECTIONS:
(1 TO 10):

All the preliminary objections raised by the !res'pondents ;
are incorrect and baseless and not in accordance with law and ;
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.
|
ON FACTS: |

1- - Admitted correct, hence need no comments.

2-  Admitted correct, hence need no comments.

3

Incorrect and not replied accordingly. That wdel Notification
dated 03-10-2008 the Private Secretaries of the Punjab Public
Service Commission were allowed BPS-17 from the date when
they joined the post of Private Secretaries. The appellant also f
requested for up gradation to (BPS-17). That the same was
allowed after quite considerable time w.e.f.23-12- 2011 instead
of joining duty as Private Secretary.

N
1

Wotanfo gt A, L

Incorrect and not replied accordingly. That V’!de Federal
Government Establishment Division Notification dated 06-08-
2011 has declared that the post of Private Secretary (BPS-17) !
may continue to remain in (BPS-17) may be granted (BPS-18)
after putting 5 years satisfactory service in (BPS—17) and
similarly Private Secretary in (BPS-18) may further be granted
BPS-19 after putting in 12 years service in (BPS-17) in above.
It was also added that on grant of (BPS-19) the nomenclature
! ~of the post can be Senior anate Secretary. ,

- 3~ Incorrect and not replied accordingly. That in the light of .
Notification dated 06-08-2011 and Federal Serwce Tribunal !
Judgment the private secretaries of federal public comm|SSIon ?
were allowed up gradation from BPS-18 to (BPS- 19) as senior '
private secretary vide order dated 09-02-2012.
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6- Incorrect and not replied accordingly. That the a|:|JpeIIant filed
his Departmental Appeal for the grant of up gradation to
[ (BPS-18) and (BPS-19) from the date when the| same were
{' . allowed to Punjab Public Service Commission and Federal
Public Service Commission. The same was reJected on no

good grounds vide order dated 04-04-2013.

O

- 7- In correct and not replied accordingly hence denied.

GROUNDS: , |
(ATOF): N

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the. respondent
Department not granting /allowing up gradation with retrospectlve
effective and further up gradation to (BPS-18) in -the light of
above mentioned Notifications is against the law, facts and norms
of natural justice. That as the employees of the Punjab Public
Service Commission and Federal Public Service Commission has
been awarded (BPS-18) and subsequently (BPS-19), therefore
under the principal of consistency reported in 2009 SCMR page-1
the appellant is also entitled for the same relief as given to the
employees of the Punjab Public Service Commission and Federal
Public Service Commission.

It is therefore most humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
prayed for.

APPELLANT
M ADULLAH
~ THROUGH:
- NOOR MUHAMMAD KHATTAK

ADVOCATE
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APPEAL NO. 762/2013
| GOVT: OF KPK

g :
REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE_TO THE REPLY SUBMITTED BY

THE RESPONDENTS

PRELIMINARY OBJECTIONS:

(1TO 10):"

!All_the preliminary objections raised by the respohdents

are incorrect and baseless and not in accordance ‘with law and
rules ‘rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal..

ON FACTS: |
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Admitted correct, hence need no comments.

|

Admitted correct, hence need no comments.

Incorrect :and not replied accordingly. That vide Notification
dated 03-10-2008 the Private Secretaries of the Punjab Public
Service Commission were allowed BPS-17 from the date when
they joined the post of Private Secretaries. The appellant also
requested for up gradation to (BPS-17). That the same was
allowed after quite considerable time w.e.f.23-12-2011 instead
of joining duty as Private Secretary.

Incorrect a:nd not replied accordingly. That vide Federal
Government Establishment Division Notification dated 06-08-
2011 has d: clared that the post of Private Secretary (BPS-17)
may continue to remain in (BPS-17) may be granted (BPS-18)
after, putting 5 vyears satisfactory service in (BPS-17) and
similarly Private Secretary in (BPS-18) may further be granted
BPS-19 after putting in 12 years service in (BPS-17) in above.
It was also iadded ‘that on grant of (BPS-19) the nomenclature

of the post can be Senior Private Secretary.

Incor:rect and not replied accordingly. That in the light of
Notifipation!dated 06-08-2011 and Federal Service Tribunal
Judgment the private secretaries of federal public commission

| i

were allowed up gradation from BPS-18 to (BPS-19) as senior

private secretary vide order dated 09-02-2017.
T




6- Incorrect and not replied accordingly. That the appellant filed
his Departmental Appeal for the grant of up gradation to
(BPS-18) and (BPS-19) from the date when the same were
allowed to Punjab Public Service Commission and . Federal
Public Service Commission. The same was rejected on no
good grounds vide order dated 04-04-2013.

7-In correct and not replied accordingly hence denied.

t

GROUNDS:

(ATOF):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and' baseless hence denied. That the. respondent
Department not granting /allowing up gradation with retrospective
effective and further up gradation to (BPS-18) in the light of
above mentioned Notifications is against the law, facts and norms
of natural just:ice. That as the employees of the Punjab Public
Service Commission and Federal Public Service Commission has
been avyarded{ (BPS-18) .and subsequently (BPS-19), the&refore
under th;e principal of consistency reported in 2009 SCMR page-1
the appellant is also entitled for the same relief as given to the
employees of t:he Punjab Public Service Commission and Federal
Public Service (;Zommission. '

| | . |
It |s therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as
prayed for. | ' |

{
4
!
b
[
!
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