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Since 14" January has been declared as public holiday on account

of “Eid Milad-un-Nabi”. Therefore, case is adjourned to 26 -2 'Y

4 /ﬁ—MZOM
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Appellant with counsel and AAG for the respondents present.

. The learned counsel for the appellaht produced copy of memorandum
-dated  24.1.2006 from DCO Nowshera to the EDO (S&L) Department

Nowshera which was in turn endorsed and forwarded by the EDO
(S&L) Nowshera to the Headmistress, GGHS Azakhel Bala for
recording entry of the sanction/corrigendum order dated 23.1.2003 in
the service book of the appellant, and also preparation of arrear bill
from the period of entitlement. On the basis of the said memo, the

learned counsel requested for issuance of necessary directions to the

Headmistress, ~GGHS  Azakhel Bala  District  Nowshera

(respondent No. 5) for implementation of the direction of the DEO,

E&SE, Nowshera 'pending since 2006. The learned counsel further N

maintained that the appellant would be satisfied, and the appeal may
also be disposed of accordingly, if necesséry directions are issued to

the said respondent for carrying out the directions referred to above.

In the light of statement at bar of the learned counsel for the
appellant, necessary directions are accordingly issued to respondent
No. 5 for strict implementation of the directions issued in the above' _
referred memorandum and redressal of longstanding grievance of the
appellant pending since 2006. The issue be resolved within a fortnight
of the receipt of this order, and cofnpliance be reported to the Registrar
of the Tribunal at the elarliest.y In case of hon-compliance and non-
submission of -compliance “repor't. by the fespondént‘befor.e the due date, o
the appellant'may have recourse to the remedy available to her unde

the law. There shali, however, be no order as to costs.

ANNOUNCED | OTA
26.2.2014 =
ember '




572013 ant MS Tariq Hussain, Supdt for
o respondents No. 3, Kh an, SO for respondent No.. 4 and
Bashlr-ur-Rehman Senlor Audltor for respondent No. 7-with Mr '
Muhammad Jan, GP for the respondents present. Though served
through registered post/concerned ofﬁmals neither respondents No. 1, -
. 2,5, 6 and 8 present nor the1r representatlves are in attendance today
Since the matter relates to the ofﬁce of DEO (F), E&SE, Nowshera,
she be summoned in person: alongwlth record for further proceedings

as well as written reply/comments on behalf- of respondents o
30.9.2013.

30.9.2013 Appellant with counsel, M/S Ar_r;ir Badshah, respondent No. 8
‘- ~~ on his own behalf and on behalf of resl;ond'ents No. 1 and 2 and
Khurshid Khan, SO No. 4 with Mr. Usman Ghani, Sr. GP for the

respondents present. Written reply has not been received, nor record

has " been produced. Another chance is given for written
reply/comments or in the alternative for production of record by the

DEO (F) Nowshera for further proceedings on 14.1.2014.
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’ for the respondents present. Government Pleader is not

t Counsel for: tF\e appellant “heard. Contended that the
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nt was appomted as AT (BPS-9) ln the "year 1996 .

o
o

W

n she was promoted to BPS-14 on acquiring the
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ertlflcate 'of Shahadat-ul- Alamla which was Iateron

‘Q.
\

i
df'awn and was to be awarded BPS-14 w.e.f. 10.10. 2002,
>
t
date on which she got the Sanad of Shahadat-ul- Alamia.

-

. Thereafter, notices be issued to the

e 4 B
o "E; 5. 852013 - ““ Thls case be put before the Fmal Bench._2_for further
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Appellant with Counsel present and heard. In view

of the fact that the last departmental appeal available on the
record was moved by the appellant in the year 2005, 4 pre-
“admission notice be issued - to the léarned Government

Plcader/Respondents No. 1 to 3 for ifurther preliminary
hearing, particularly, on the point of maintainability of

& |
appeal/limitation, on 8.5.2013. i
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.‘Form- A

FORM OF ORDER SHEET

Case No.

; 'ZLIQ /2013

Date of order.
- Proceedings

Order or other proceedmgs w1th sugnature ofJudpe or Maglstrate
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07/02/2013

) heanng

- ‘h'edring to bg put up there on '9\7 - '% - _4? i’/ 3 ,

The appeal of Mst. nghat Begum resubmltted today by
Mr. Shah Falsai !Iyas Advocate may be entered in the lnstltutnon

Reglster and put up to the Worthy Ch‘alrman for prehmmary

e,

REGISTRAR ™

Th!s case is entrusted to Prlmary Bench for pr/ellml
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- The appeal of Mst nghat Begum received” today i.e. gn 29/01/2013 is mcomplete on the ’
followang scores which is returned to the- counsel for the appellant for completlon and resubmlssnon

' wnthm 15 ddys -

-

‘1-. Copy of lmpugned ordel and departmental appeal agalnst it are not attached w;th the o
. appeal whlch may be placed on it.” :
. 2- Page Nos.'18, 23 and 24 of the appeal are ||Ieg:ble which may be replaced by Ieglble one. o

3-. First page ofJudgment (Annexure-N) is missing which may be placed on file. '
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. géfz /2013

Mst. Nighat Begum .............oocoooii Appellant
VERSUS e
District Coordination Officer, District Nowshera. *’g\
and others.............o Res&;ondents
| INDEX |
S.No | Description of Documents Annex | Pages
l. | Memo of Appeal _ 1-8
2. | Affidavit _ 9
3. | Addresses of the Parties 10
4. | Copies of academic documents A 11-12
>. | Copy of order B B 13
.6 | Copy of reinstatement order C 14
' 7 Copv of Certificate D 15
8. | Copy of order E . 16
9. | Copies of Sanad, Gazzit| F,G&H 17-20
Notification and  registration
certificate ' _
10. | Copy of EDO (S&L) latter B I 21
11. | Copies of application, | J,K&L 22-24
memorandum and order of DCO '
12. 1 Copy of Sanad ' M - 25
13. |Copy of appeal and August N & O 26-39
i ... . _!Supreme Court verdict _
Lo Walkala Nama | 40
Appellant I%f&\\u) B3+t

Thréugh ’ ‘E = .T\é.?

Shah Faisal Ilyas
Dated: 29/01/2013 - -Advocate High Court
' ' -~ Peshawar.
Office: LG- 137-A,
Deans Plaza, Peshawar
Cantt.
Cell No 0333- 9037904
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- TRIBUNAL, PESHAWAR '

- Lem
- Service Appeal No. ZQ7 /2013 | . .‘?5_’5;1}25 /3
| - o R

Mst. Nighat Begum D/ o. Subhan-ud-din R/o Village Azakhel -
Bala, Mohallah Miangan, P.O Azakhel Bala;.TehSil & 'Distfict

Nowshera................. TP FUTTTT e ...Appellant
VERSUS .

" 1. District Coordination Officer, District Nowshera.

_ | . \..
2. Executive District Officer Fernale (S&L) Department, District

Nowshera.

3. Director Schools and Literacy Deparfment, Dabgari Garden,‘
Khyber Pékhtlink‘hwa, Pe‘shaﬁé‘r.’ g | |

4. Secrétary Schools and Literécy t)‘epartfnent, C1v11 Secretariat,
Peéﬁéﬂﬁar.

5. Headmistress Government Girls High School, Azakhel Bala,: *

v\Q7’ District Nowshera
2 //6..Headmistre-ss (Esgovernment Girls High School, Pabhbi, District -

241/;

Nowshera

7. District Accounts Officer, Nowshera.

8. A.D.O, NOWShera;{.‘/ﬂthvﬂf/%W ....... ;.Res‘plondents'




APPEAL UNDER SECTION 4 Oi KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE RESPONDENTS IN
WHICH APPELLANT WAS DEPRIVED FROM
BPS-14 w.e.f 10/10/2002 and HER BACK
BENEFITS WHICH IS DUE AGAINST THE
DEPARTMENT SINCE 10/10/2002 UPTO
30/06/2012, FOR WHICH DEPARTMENTAL
APPEALS/ APPLICATIONS AND DIRECTION
OF THE D.C.O0, NOWSHERA ' WERE
NEGLECTED TILL DATE.

PRAYER IN APPEAL:

On acceptanceof this appeal the_re'spondenis may be
directed to iésue an order to considered the dppellaht iﬁ
BPS-14 since 10/10/2002 till date upto 30/06/2012 and
should alsé award/ give back benefits/ salary and
seniority against the 'said p‘ost, dny other relief which this
august  Tribunal deems appropn'qte ‘under  the

circumstances of the case may also be awarded to the

appellant.

Respectfully Shewét’h: .

1. “That initially on 01/12/1996 the appellant was
appointed in BPS-9, againé,t AT Post in Government Girls

High School, Pabbi District Nowshera on the basis of her
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qualification i.e. Madrassa Sanad and Metric. (Copies of

L4

“academic documents are annexure “A”).

That on 18/10/1997 services of the appellant was
terminated by the Divisional Directorate of Education (s)

Peshawar Division. (Copy of ord'er- is annexure “B”).

That later on the same forum reinstated the appellant on

20/01/1998. (Copy of 'reinStateme'nt order is annexure

“C”) )

That in 1998 the appellant done her Aribic (Hon’s) from

the Board of Intermediate and '» Secondary Education,

Peshawar. (Copy of Certificate is annexure “D”).

That on 01/09/1998 selec‘:‘tioer grade was issued to the

appellant in BPS-12 w.e.f. 01/ 12/ 1996 in which the
name of the appellant is at serial No. 9. (Copy of order is.

annexure “E”).

That in 10/12 1999 appellant was formally granted BPS-
14 and whieh was withdrawn later on by the authority/

respondents in this regard no order was issued
categorically.
That the Sanad/ Certificate of Shahadat-ul-Almia was

obtained from a well-known and registered Madrassa




10.

situated at ‘Parhoti Mardan. In this regard Gazzite

Notification of 01/04/1985 is also Aissued with regard to
this Madrassa and other such like T!religious institutions.
(Copies of Sanad, Gazzit Notification and registration

certificate are annexure “F”, “G” & “H” respectively).

That EDO (S&L) 'Department -Nowshera direct the
authority through a corrigendum vide endorsement No.

196-99/Formal Sanction/ Cogr:/Dated Nowshera the 23-

-01/2003 reSpondénts to grarit BPS-14 since AlO/ 10/2002

upon which no action was taken. (Copy of EDO (S&L)

latter is annexure “I”)..

That the representation was made on 24/12/2005 for the

same relief upon which the EDO (S&L) Department
Nowshera issued a memorandﬁfn upon which hé
request/directs the DCO. Nov&s]*era_ to redress the'
grievance of the appellant but the same was n‘eglécted
again. (Copies of application, memorandum and order of

DCO are annexure “J” , “K” & “L” respectively). =

That the promotion order in BPS-14 was made on
10/12/1999 upon which token No. 32 was affixed on the
same :date and the so-called surplus amount was

withdrawn on the same date which is visible in the




11.

12.

13.

14.

service book but on the baszs of Sanad from Fafaq-ul-
Madaris, Akora Khattak but the appellant got no
concern with the Certlﬁcate and the saJd Sanad was

attached by the -official malafldely just to withdraw the

amount. (Copy of Sanad is annexed as annexure “M”)

That in this regard Atime- and ~again ‘representatio.n/ )
applications were moved but no response till date by the

respondents.

That on 01/07/2012 Chief Minister announced -
up-gradation of all the teachers in BPS-15 and now the

appellant is in BPS-185.

That like nature Appeal a 'htlmber of Appeals Wés

disposed off / dec1ded by thlS Hon’bel Tribunal which was _

upheld by the August Supreme Court of Pakistan in the
Case of “Rozi Khan..VS..DCO lower Dir etc” vide appeal-
No. 490 of 2005. (Copy: of appeal and August Supreme

Court verdict is annexure “N” & “O”).

That on 23/01/2013 another selection was made in
which appellaﬁtiwés once again neglected/ é_tzoid and
was not issued the relief prayed for, and Was not-

promoted to BPS-16 being top on seniority.




15.

That being aggmeved the appellant approached this

% °f‘4 1«»

Hon’ble Tr1buna1 on the followmg grounds amongst other_

inter alia:

GROUNDS:

That the order of the respondent for not grantihg BPS-14
to the appellant is against facfs, law and procedure;

hence, untenable being unjust and unfair.

That the appellant was not treated in accordance with.
law and rules, thus acted in violation of the relevant laws

laid down for this purpose.

That no show cause notice and statement of allegaﬁon‘
were servgd’up'ori. the appeliant. ‘No regl,'}lar inquiry was
conducted against the éppellant,A fi-tnes's for BPS-14 énd
the whole departmental prdéeedings were initiated by
respondents illegally and _unlév_vfully Withou-t. ovb--serving

the legal codal formalities as required.

That respondents have taken a unilateral action at the =
back of the appellant. The appellant has not been |

afforded an opportunity of being heard and thus'She :Hés
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been condemned unheard and thus the settled principles

" of natural justice have been violatec.

That as mentioned as earlier stated of this appeal, that
the act of the respor'ldénts. is based on malafide and the_
appellant is the only scapegoat who has been deprived of

her due rights illegally, unlawfﬁlly‘ and mechanically by

_the respbndents/ 'dep;ar‘tment and thus ‘she has been

discriminated by the department/ respondents by

violating Article 25 of the Constitution of Pakistan 1973.

That the appellant is a regular 'C-ivil.Servant and has

rendered long service in the department with

- unblemished service r'écérd aﬁd ~she. could not be ”

deprived of her due rights withbu_t observing/ fulfilling .

the legal formali;cies and. thus the actltion taken by the
respoﬂdents/ deparfmenf againsfl‘.r‘ﬁ-;é‘ ap‘peﬂa-.n:f‘ is based
on malafide. The appellant hasl-bt“ee'n deprived ufr‘om BPS— -
14 against _the rules/ regulation of service and in
%ziélation of fhe -esta‘bﬁéhed prjnciples of équity‘_ and

justice, calling-for intervention by thefHori’able Tribunal.

That appellant se'eksfléavé of this Hon’able _Tribunél to

rely on additional grounds at the time of final hearing/,

arguments.




That by not issuing such order of the appellant, shows

“classical examples of political victimization.

That any other ground may be adduced during the
course of argument, W1th the kind perrmssmn of this

Hon’ble Tribunal

It is, therefore, mc;st humbly prayea t'hat- on
acceptancé of this appeal, the respondents may be
directed to issue an él'fde.r to considered the ‘.a'ppellént in
BPS-14 since 10/10/2002 till date upto 30/06/2012 and
should also award/ give back ‘beneﬁts/' 'salai‘y and
seniority against the '.-said post. any other ,re‘lief/"
directions/ order which this August Tribunal deems
appropriate/ fit under the cifcumstances of the case may

also be awarded/given/ issue to the appellant |

Appeuam Py}\wtaabw=

Through

A “ o Shah Faisal Ilyas
Dated: 29/01/2013 = Advocate High Court,
S S Peshawar ‘
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE ;L
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Mst. Nighat Begum .......ccooiiiiiiiiiiiiiccicee Appellant |
VERSUS

District Coordination Officer, District Nowshera. .

and others.........oooiii Respondents
AFFIDAVIT

I, Shah Faisal Ilyas, Advbcate, Peshawar do héreby as
per information convoyed to me b}éimy client solemnly afﬁrm
and declare that the contents of the Service Appeal are true

“and correct to the best of my knowledge and belief and riothing
| has.beeri concealed from-‘tﬁi‘s Horni’ble Tr1bunal . |

_—

ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Mst. Nighat Begum ..............coiine. et Appellant

VERSUS
District Coordination Officer, District Nowshera. _
and others...........ooiiiii eeerenres Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Nighat Begum D/o Subhan-ud-din R/o Village Azakhel
Bala, Mohallah Miangan, P.O Azakhel Pala, Tehsil & District
Nowshera.

RESPONDENTS:

. District Coordination Officer, District Nowshera.

. Executive District Officer Female (S&L) Department District

Nowshera.

3. Director Schools and L1teracy Department Dabgar1 Garden

Khyber Pakhtunkhwa, Peshawar. :

4. Secretary Schools and Literacy Department, Civil Secretariat,
Peshawar.

S. Headmistress Government Girls High School Azakhel Bala
District Nowshera

I\

6. Headmistress Government Girls H1gh School, Pabbi, District . e

Nowshera

. District Accounts Ofﬁcer, Nowshera. -
8. A.D.O, Nowshera

\]

A—ppellaht %\,\J&‘L‘BO&‘N

s
BN 'y
e

L o - Shah Faisal Ilyas -
Dated: 29/01/2013 . Advocate High Court,
_ Peshawar.

Through
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- - Peshawar N.W.F.P. Pakistan
=3 Secondan/ School Certificate Examination
m o SESS’ON 1995 (ANNUAL)

(HUMAN]TEES GROUP)

'J

~—t THIS IS TO CERTIFY THAT ' ’\I'i'ié:Hat'."Be'glim
m | .
Subharvud Dln;(

Govt.' Clr] s High School Ppbhi

Son/Daughter of

-‘ , and a student of.

has passed the Secci)ndary School Certlflcate Exammation

of the Board of Interme‘d:ate and Secondary Education, Peshawar hf’—;ld in April 1995.

as a Regular candidate. He/She obtained LO2 Marks out-of 850 .-

" and has been p’la’déd inGrade[ - p Representing 7 Faiv

ae

The Candldate passed in the: follownng sub]ects . '
1. English 3. Islamiyat” - 5. Gen: Science +7.Isl:Studies
2. Urdu | 4|1 Pakistan Studies 6. Gen: Mathematics g, EHE

'He/She has been awarded Grade - C '; on the ba3|s of lnternal
assessment by the Institution concerned. .
- Date of birth’ accordlng to admission fori s First Nay,

one thousand nine. hundred and 59"‘31" ty S e"en( 01-5-1 977 )
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Asstt. Sec ot B _ . , ! ' Seqretary/
26th.July, 199 B This certificate is issued without alteration or erasure. ' '
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TERMIRPTICM,

Cn peree-1 of th: rccerd cf thia cffica the ~nnpint -
~f tho Frilrwing tonchops hs Frund illen-1 -nd irrezul-r, hence
thaolr rorvieen “re her:hy t rminnt: ¢ with immodi f» affoct.
feNoe Neme g Degingnntion, chocl,

1. Howsherw-n, CT, GHE tirreohr Ch-rs-dd-.
" Mub-mm~d imin. CT. ~Cr-
3. rHir . hme~p Bh=n, PET. ~dp-
b, ~hdul - jzcd, L4.T, ~do-
,/51”" Highrt Begum,. Qe T, GGME Peb™1 Ncwaehere.

6. ~ N-gin- N-gz, FET. GGMS Bsmhir Kh-n Qille Che;
7.' zecma Gul. ' FET. GGH3 Jommt, Ch-ru-cds.
B. Zh~hecn Begum. ‘~PET. GGM3 T#rig - hed, Chrran~de- .,
S, “1i- Trmmenc, PET, GGH3 fr-ng, Ch-ra:cd-.
1a, ~«hids Gul, PET, GGMS Shah a8fzr-] sbrd,Chrr:.
11, Shezis Skhtar, PCT. . GBMS Mahze-r=, Ehrrazdd-,
12, Rohin~ Bequm. PET, GGHS 8rhlols, Ch-rssdo-.
13, Fer-h Dech:, CT. GGMS N-h-gi Gul <b-¢,Cho;
14, Kh=1id- Beqgum, cT. GGHI Chara:cde,
15.  Chrzie Nez, g1 GEME Hikm-t #b: ¢ Cha;
16, Khalidr FET. GGMS K-pt. n Ki11%, Chd;

i | 17, ‘zre, Fﬁf. ) GGHS Shahqédfr Fort, Cho;

( GHUL:M MURT: Fo )
PIVL:DIRZCTOR CF ECUC-TICGN (S)
PECHTWIR DIV:FZ Hrw R,

-Endst;Nc.__gszsu-zsga7 / Drted Pzuh-wrr the 18/10 /177,

Copy forurrder to the;-
Dirvcter of Se;nndrry Educ~t1on N.W.F.F, Fashruszp.

+ District “fucation Cfficer (M)Se-y; Nowoher-,
 bBistrict Scuc-tion Gfficrr (F3Scey; Now-hrea,

» Uiztrict Ecucntion Ofricer (F) Srey; Chrrs:dor,
-6.01strict .ccounts OFficer Chrro—ces = Now: hrea, :
7-20. Frincip—l/ﬁendmﬁster/He~dmistresaes of the concernad schonlc,
“l. duperintendent Estt;Br-nch.

“la F/Files,

[SLIE SR VURLE ]
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i N .
Re=instated in service with effect frem the date of her terminatien, at
- GGMS, Pabbi (NSR) against vacant pest.

foro Charge repert shsuld we submitted te gll cencerned.

f (GHULAM MUSTAFA)
.- ‘ DIVL: DIRLCTOR OF EDUCATION(SCHOOLS)
PESHAWAR DIVISION PRSHAWARS

3' i Endsf,N.a bH&g— 9.3 /F.No.15/A-Q/N.Beguq/k£/DDW/Dt Peah.the a L_/1998.
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THIS IS TO CERTIFY THAT __Nighat Begum #

Son of __ .' i - Subhanud Din . S

and a reside'nt of . ' Rowshera. District

has passed the HONOURS in Arabic = o N : o

Exar“ni'nation of the Board of Intermediate. & Secondary Education, Peshawar ) 5

held in November 1998 . inthe Third : L

; Division
N "
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NOTIFICATION

No.

Argo-Tech:3-21/85-Doeni  Madaris. In puréunnos of UniveriSty

Commission, Islamabad  Notification NO. 8-418/Seed/82 /120,dated
17/11/1982, regarding equivalent of Deeni Asnad with University Degree, the
Education Department has been pleased to grant equal status, facilities an
fringe benefits to the candidates as under: . ‘

1 S. Name of Saned ‘Awarded by Equal to
1 No. ' . ’
| 1. | Ashahadat-ul- Wafag-ul-Madaris M.A in  Aribic/
Fazools studies for teachers
' and higher studies
Arabic/ Islamic
Studies ‘
2. | Ashahadat-ul- Tanzeem-ul-Madaris -do-
Foragh '
3. | Ashahadt-ul-allia Wafaz-ul-Madaris- -do-
Sulfia(Ahi-e-Hadia)
4. | Assultan-ul-Fazal Wafaq-ul-Madaris -do-
5. | Ashahadatj-ul- Different Schools of -do-
Alemiyya thought
Fil-Uloomll Arabic Ul
Islamia

Secretary Education
Govt: of NWFP, Peshawar.

" Endst: No. Gro-Tooh:3-21/85-Dooni Madaris dated 1/4/1985
Copy for necessary action to:

1.

2.

Secretary to Govt: of NWFP Finance Department. FD(SR) 123/83, dated
9/3/1985. '

The Vice Chancellor, University of Pech, Engineering, University of
Agriculture University/ Gomal University d.I.Khan.

3. The Director of Edu: colleges, Schools, FATA, Te<hnical in NWFP,
4, :
S. PA to Deputy Secretary-I EI Edu: Deptt: NWFP, -

PS to Secretary Education Govt: of NWFP. S

| Office of the District Education Officer, Swat Saidu Sharif
Endst: No. 4

Copy forwarded for information:

1.
2.
3.

4.

.

The Sub Divl: Edu: Officer. (M) Saidu, Dagai & Alpuri.

The Headmasters of All High Schools (M) in Swat District.

The Mohtemin/Sadars Darul Uloom Islamia, Saidu Sharif, Charbegh &
Shabour. ,
The Director of Education (S), NWFP, & w/r to hie No. 2045-2133/8-12.
That Director (S) MKD: Div Saidu Sharif, Swat ¢ .. information please.

District Education Officer (M)
Swat, Saidu Sharif
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. _T.?z All Section Omcers/!-"!anmng Officers S{ahshcol O!hcc

et b e S S

NO. SC‘IPCLIZ!oSRC/Darul Uloom/2012 ~in pursuance' of Ihe prowsmns coniained n
sub-Rule (2) of Rule3 of i h/ber P.:khlunkh\.v’r -Provmce Cuwl Hc_n/en A
Premotion & . {ran':fef} Rules 1989 lhe Elementar

RAOUC ﬂ TExl

S condaw Educalron uc-o,mrn =ntin'

s consullaticn  wijt h -the E.;tabhrb"nent &ngd ,Af.{' ‘-rnanr‘e
Department lwraby dnrecls lhal in this Depamﬁe_}{\ 3 No SO(PE)1 VI\NPPVO! BRIt

dalod 18. 12011, the -oilowmg {uriner amendments sh ) ni me}v ~-,', '

”.

In this Append!)( agamst serta{ No. 2 and 3 n-'

!ter the. uords 'iqr,l 1i-Uj-
Walaq-Ul-Madaris”, the words * or Darul Uloom Qardu ShanfSwal Darul Uloo.n Char bagh Swat,

Carul-Uloom Chitral, Darui Uloom Daroeh Chll.df and any olhcr Government
as nctified by the Gowernmenl fr cm Hme: tn trmo, shal‘

run Darui-UEoom

Copy fonvarded io:- R

Additional C haefSecretary l‘ATA Warsak Road Peshawar T !
All Administrative ‘Secretaries Govt. of Khyber‘Pakhlunkhw :
Secrolary lo Govemor Khyber Pakhlunkhyw : :
Accountant Generat, Khyber:Bakhtunkhwa, | T
Principsl Secretary to Chief. Minister Khyber Pakh!unl'h'«/a
Director Elementary & Socond'ary Education. Khyber Pakhtunkrw."=
Director Currrculum ‘& Teachers Education f\bbouabad
Direclor PITE Pesha,/ar
Director Education FATA Warsak Road Peshawar .
10 Al District Coordiriation-Officers i in Khybeér Paxt]:tunkhwa

VAL Execulive Dislrict Olficers in Khyber PaH*tu Kl wa.:
12, All Agency Education Offcers in FATA. : e T
13. Director Information Khyber' Pakhtunkhwa Pesha.var wuth m

publ.c:iv th:ough electronic:& press media, . v
14, The Manager Govf Prmtlng Press F’eshawar-
Gazelte, S : R :

+8. Secrelc.ry Khyber Pakhtunkhwa Publac SerwceaComrnlssaon Pz,shawar

16. Chief Planning Officer Slem: antary’& Sueondary Coucouon Depariment...

17. Semor Pianmng Officer Elemen.ary & Secondary; qucanon anarimenl

18. P& to Chief Secretary Khyber' P'rkhtunknwa Pes awar. oL S i

13.17S to Minister for Elementary & Secendary- Educauon Khwbe.‘ Dakh(unxh Wia.

Z0.PSto Secretary / Special. Secretary 7 Additional§ “frrelary EGSE Doparime"* Sk
2. PA Lo Deputy Secretary. {Admn) E&SE Deparlme"at

ko’co‘\l_c;ox‘(.\(uu\)_—-*

A

23, Deputy Dm.c,lor Database Admumslrator (EMIS;

(L T 7L TP T TR
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s GGHS Aza'Khei Bz1a Howshera Weeef -

endst
of 3=14 in t‘esa\cct of Matitli
O1-1L—139E i.e
01-1;

ighat Begum AT

:1nsted of (

~1ﬁ96 in the notification issued vide abova

LINERACY DECARTHMENT NOWSHERE,

sued vide tllu ofllce

date of Aopointinent agwjn tA.T.Post typleas@ ead 10-10-2002
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Executive District Officer
Schools and Lit: Nowshera

No. /F.No: Adv: Inc:/
BPS-14/A.T.Post.

Dated 6/1/2006
To

The District Coordination Officer. ,
Nowshera., i
Subject: Award of BPS-14 in respect of Mst. Nighat Begum A.T Govt: Girls’
: High School Aza Khel Bala {(Nowshra).

Memorandum:-

[t is submitted for your kind information that one Mst. Nighat Begum .is
performing as A.T at GGHS Aza Khel Bala (Nowshera). She has passed her
Ashahatul Alima” Examination from Ashahatul Madaras Mardan”in 2nd
Division and the result was declared on 10/10/2002. The office had been
granted BPS-14 w.e.f 1/12/96 instead of 10/10/2002 the exact date of
Examinatino by the Ex-D.E.O (M/F) Secondary Nowshera vide his Endst: No. -
2371-74 dated 10/12/99 (entry made in the Service Book on page 9), through
an oversight. Although an arrear of Rs. 18049/- (Ruy.es Eighteen thousand &
Forty Nine only) has been paid to the official concerned. However due to the .
through scrutiny of the case recovery has been started from the official @ Rs.
1000/- w.e.f. Sept: 2002 upto date total (40 Instal).

Moreover a corrigendum/ Notification has been issued by the Ex-D.D.O (S&I)
Nowshera i.e. Syed Bashir Hussain Shah vide his office Endst: No. 196-99
dated 23/01/2003 w.e.f 10/10/2002 instead of 01/12/1996 (copy of
corrigendum and verified certificate of Shahadatul Alimia” are atfached _
herewith or reference please. But due to some unknown reason proper entry. of
the revised notification has not been recorded in the S /Book, whereas recovery
is still continue from the official. ' '

Sir,
Your Good self being competent authority is requested to please accrued

sanction of BSP-14 w.e.f 10/10/2002 in the light of relevant documents ‘
attached, to settle the case and save the official from loss please.

Endl: S/Book/documents.

Executive District Officer
Schools and LIT: Nowshera.

Endst: No. 1146-48/ _
Copy of the above is forwarded for information to the:- -
1. District Officer (Female) S&L Nowshera. '
2. Head Mistress GGHS Aza Khel Bala (Nowshera.
3. Mst. Nighat Begum AT GGHS Aza Khel Bala( Nowshrea).

Executive District Officer .
Schools and LIT; Nowshera.
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4@ District Government Nowshera.

\ ' f), OO0 Nearetanal,

A/\/\‘VV\W’I/ \(.HI)(UI ANSR- )// '

| i ‘ S Januae 006,
fo ; ' R ’ , .
< ){u sectitive ])I\llh.l Ofhicer. . ‘ ' '
\Lhu(l]\ & Literacy l)gp(nlmxm Nowshera .
' . |
Subjects T AWARD OF BPS-14 1IN RESPECT OF MST: NIGHAT BEGUM AT
GOVERNMENT GIRES HiGn .\'(,'II()(')I.'.-,\Z,'\‘I\'i“':‘l. BALA(NOWSTHERA)
NMemo, - g ‘
I Réterence vour oflica memao N, !1 SAAWE EONen Advilne: BES-EE AT Pont dated
: ‘ :
Ho- 12000, on the subject noted above, .
20 Vou e dirceted o record entiv of the office orders vile endst: No 2371

ST N D Level dated 1041221999 and - Carricendum order “vide endsttl No, 196299 Farmal

Sanction Cores dated 23-1-2003 issued by vour ollice. in {Iu serviee book af b above named A

teacher. and process the case Turther, .
e RIS e b

v

N ONheer.
Nowsher.

4
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To

~ . Subject:

Memo:

(Betfer Copy) Page-24

]

District Government Nowshera -
D.C.O. Secretariap'

No. 14 DCO/EA/NSR 270

© 24 January 2006, |

The Executive Dlstrlct Offlcer

School & Literacy Department Nowshera.

Award of BPS-14 in Respect of Mst. ighat Begum at

Government Girls High School Aza Khel Bala (Nowshera)

Reference your office memo No. 1145-WE E No: Adv Inc BPS 14 -

AM Post dated 06 01-2006 on the subject noted above

'You are dlrected to record entry of the ofﬁce orders vide endst:. No. :
2371 74 F.San: D.Level dated 10 / 12 /1999 and'Corngendum orderf' ' .
vide endst: No. 196-99 Formal Sanction Corr: 'Dated 23/01/2003?_’

issucd by your office, in the service book of the above named VI

teacher and process the case further.

District Coordination officer
Nowshera.
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‘ ‘pos:ts were re- advu‘ :sr'd on 25. 0‘* 2004 and sumlmly 1c-m wvicwed B
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[or the lppull.ml a8 nulhur in the ldvuusuncm Im llu, posL, y:tiidily_.

Mudm‘is-‘ulv-./\rabi':\ ar llou M'udan is duly u.gn&lu(.d’umlu llk T
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hc 11])[)(.]1.\111 was lo l lch'/\rabi.éin'thi: Scho’oi_un'd ncilhcr hc‘ was.lo
L LLA . 4 - I
el IIIL,'ICI sludy nm Iu, WJb to lcach in lh(, (,ollq,t_ or Umvusuy na

Jommission. The appellant had been recciving pay for the last'more

wn thrée months as -evident from the photo-stat copics of the pay

- rolls.. while il'-wus'cicai'ly mentioned in the tcrms‘and cbnditions aI_ "

NIt the payment of thc §alary to '111_(: appql_lah_l "111c"l'|'ibun;\l draws the

U

a

qonclusnon that the u.spondcnls havc acu.plul
L . .

1

Y

- .

:‘ ' Lt . . \. - : . . . . . . N .'
lhat thc 'scrynCcs ot'thc‘ -appcilant were terminated and the appomlmcnl

Rt e

hoW,,ca.us{: notice was givcn and no enquiry was conducted whilc h

. '- . - . " ..1," i - . : K . .
. ¢hunce Tor the defence was. given to the appellant which s a

- . mandatory. provision of law. T he _appoi.ﬁll')ﬁdnt T-OIjElcr‘-.i‘ssu_cd,_;.by‘._-ihé Lo

A

- respondent department is also sileit to indicate the special clause that -7

oqléty Acl and a numb(.r ofstudcnts wuh S'umds o[ 1hat lnvc alrcady ;’ ) o

?:ovmu, as pu Ilst shown/auachcd wuh u,plu.auon ol the qppcl]ant BT

:l'crrcd to il).-lh’c:lct'lcr‘datcd _7.‘4'.20_04 l'rom lhc.'l—lighcr‘lEduc;a,ti,on‘- .

i ‘
S No l! of the mdu -of appomlmcnl dau,d 31 7. ’7004 that thc, DDO o
w.ls not to pay th. salary to tlu, ncw appmntu. unul and unlcss hts. 3

til:l"liﬁcﬁllf/s:\:iud 1S vpriﬁcd from, -the cb‘m_;cujm,‘d..I3k):\:'d/inslil.ulion’,'_ '

thal his_ s;mads'-are;‘-~ '

alid and thuc w.ls ho ﬂaw in the appomlmc,nt ll Is 'llso 'motnc:z Lict »

. (\ . . - ) e ‘ ’ .
, g)tdcr was wﬂhdmwn wnlhout following the legal procedure as no .
1

den wo:kmg as Arab:c/’l ht.olog l’cachc:s in vanous Schools oflhe A

RS



a:c to bc, lummatcd

M wnthout ;;,lvmg hlm any nollcc hls SCIVIC(,S

bccausc of delldlly of sanad 1 lS also a fact thal- on_C T-"Teachers

lllL c|uaill1ulmn is l/\/l SL Whilt.. im Sl l wlmh mm

- _,bi\sic'qualmcatlon is BA/B SC/B Ld wh1c1

o _:Slcﬁ(ml wuh &caiu ot BS 9 th th“

's;houl'i bm. cqmvwluu to M.A. is 'lg'unbl ‘the common sunsc

o
b
1

ERCHIYY

ndents havc " alh,d {o mcnuon m thn. a

PO N ’ :
' ' C()nd ,tlon and plopu appomlmcm 01dc: w

r mmc than thu,c monilss

‘ \nb cg,ularly pdld io

L9t chpmb in vu.w thc '\bovc f‘u,Ls lhlS

<

" 0r£ici d'u(,d 307 ”004 is msto

31:1.2005. 1'~. %cl 'mdc Lo mc cxtcnl ol lhc p:cscnt

"oll.cf wi)pcll‘xnts in. connccl(.d ﬂpncal bcmmb mo 4”1f”(‘0‘ i

j‘.Sdou,dullah dnd 49'7/2005 Mul

l:,0\ Du (.lc m whu,h common qucsuom 01 l.\w

'i

& 'mvolvcd lhc, lmy of appcllanls 5

_ nmdiﬁcation in ihu lmpubnud mdu wnh no arrear m be paid.

H

&3 |

' lu as to LO\lS l tl(, hc (.Ol'\%ibn(‘b {o the u.cmd after wmpicuon

E

o .__.N_N_Ol_-JNu__Q_ - )
C 1062006, AN ( w,
CE IR R \). </\BDUL tivt oW ,“umm
e N W VEMBER.
Ei,./FAl/UI L /\l@)}dmglwiq L
} MLMBLR nate Of Pre"“'matlonc ADD“CinL. ?._'_.‘zmwéﬂ {5&

kR

| ‘. l..”'f: B | ~-.Nunxhs.o.»' hfi;:Lgﬁ .

' Copping 'F"z‘""“‘“
_2U@m4 s
.:Tot..i f '

1.

: Date of: Co np et el

u. BS 1() thp-"",:-: ok
1 lox /\mblc lcachu in thc:—v.'.‘

c,'mon/sanad 01 Du,ml Mad’uls'i.f,_'__'f',f',-.'

dvulasum.nl lo spuuiy th—f SR

as sssua.d amd thn, am cli‘il1t"_"

dppca! is acccptcd and th(,f-_' o

|(,d ’md th(. tmpubmd mdu daLu;

*mpc,ll'mt as wc;l as 5

mmmfxd Idtccs VC'SUb DCO D!SU m‘,'_“ U
and Lu,;s"m, R

to bc fixed from the cht(. Oi pama-' ‘

' -i!)ateoch.nary 01 Cc,. -
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* Mubammadldrees © | . ... - .. Respondents’

0

alAppeIIalc Jurzqch\, ,10!‘ } ;

i

RUSENT:

e Ml %sal e STy
lYi.R. JuURT UL I’iﬁ '.’: 19

1CE 1! LTI G
MR, JU TICI' ".IO‘L’\.A‘IMAD OAIM JAN hH.hN
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~{Q, ..,)m“ 'L. fron: L )

District | (.n"xrdma“tmn Officer. District Dir Lower
ana oihors ' - Pe 1t10ne"" :

- —— s e ot

ozt Khan . - e N
Saced Latlah

ror thr peuuoners . Mr. Tasloem Hy 15 m, ASC

Fw)' LYE respondonis My, Daz Anw m, .ﬂ\b(

.
T

- Date of b l‘armg T .iiiii»..Q.;}(.O?

ol JUDGRLNT

leave to,ab’neal, proce d ug:-unst common Jud gment .

)

dated 17 ‘; ’)OOD pwmd Dy ‘t;hc-'~ ,N",-'\'!“,‘P_ ‘Ser'vice}'

’lnbuna} Pes hau 13 ‘.'.:'t':f.';cc:‘-},"_é\p;)caj‘Nos; 490, 491

and ‘4-92'03',‘ ©O05 filed hy oresp Ol‘t(LC"’ilb Rozi Rh,

. Sacedublal and .wa mnn_- . Idyegs Arabic Teachers @ 4

.
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rmmatv '/ / Wi thm awaJ of responde nts

'npugned,’ judgmem as. \'f.ﬂelll as in’ the memo .of

b
t

Cprese nting the v

H. -Léarned

\lcpmtment maml\' co ztcndn,d ti*at appomtmem of .f;,

not .. .bjeen.

~weare acccpted ordcr dated 30. I 2004 was rc.stoxed

d -[th'ei imynugnéd : ,ordcr dated 31 1. 2005 of

'.was sct- -

e

'
. :
s

Facts oi the case nced not-be lelt.exated as R

e sarne have been mentnoned in detaxl in the ¢

detitions. T L L SR

We' lmwe hcqrd at lcngth M1 Taslccm"

Acivdcatq; app 'zrmg "6r,1' behalf f-

vetitioners-departiment-and Mr. jaz —mx\ ar, Advocaf.e

soow*c A1S. AV dso perused

he material on recerd as well as.the impugned

~

©judgment minutely.

L,OLII“SPl ifor Lhc pé.li{iq_t1é.x'»-

e

thc rcspondemb was \x.thdrawn for vahd rea scns as

—

sanads of the rcspondems *ssued b) Lhc “Dem-

1 M ~r1raoa \‘\’616 non fmmd al d as i_he ‘Vladrasa has

. the ngh«,{

re'glstercd/lccogmud bv

;Eaucauon Comnusaxon He alao qclcled t.‘z)é_t",’th_(;,

;'Ins»mvtlon/M'\drasa whicti. me.ucd the banad’ :s not'

‘." .

.,

afﬁhaled to- I\lodt,l Dmx Mddans Boaxd 4rc¥[mrcd.‘..

e vt
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undér ,~‘:the; Peacrax G vcmment 'Prdm,_t.tlga'tcd IR

. .Ordmance No XL of 2001

ORIV

51 On the otn cor "1de lcarncd counsel for the-,‘"-‘» L
'«ﬂtesponde.nts: 'vehemehtly’, contioverted [hc ,-abov',e'. SR

conténtions and argued that respondents were

- . appointéd as regular emplovees after completion of

‘legal jormalities' ‘and approval of the competent
et T ~authority. and that :'espdndents,»assuz'ncd the charge

.ahd received three months salaries. and. as. such - 0 07

~

; petitioner-department had no justifiable reasong to

*.&=i%;1'1c'i}'z:)'xk' their.order o". nx.;')omr.;néni To su ‘t‘antia"fe' .
| the :(;Ql;gi.elﬁions','.'.r:::iian_cé v; placé.c},.o.n _Q__b__g}g__qg |
: B.as_o.oli ar{& '.'cthe“rs‘ ._versus Government --of:
- ‘Balochistan -éﬁ'q.-bth;rs,'.~ '(zdoiz "',\P[,C_: (¢é)', 47,
"Fedefa'ti‘oii:; of -i)ak.is'tén ».'t:"h}'oﬁ;‘v;hi .“sé;:fétéfiv; S
: ,‘.Ewtabhshxr;;'xt vam.xon Islar.nai)ad and .another}‘.--}:
,a : E*:
" Sersus Gohar Riaz, (9004 SCMR 1662) and’ Abdul:::' R
) "S,ali'm versus (:overnment of NWFP through."..’j‘_{,”. ’

" . .'Sepcr‘;‘tary Dep .rtmtlzlnf of Educ‘atxon Secondary, |
. '}qwr«‘p (QOOr PLC ( b)'l"/'t))..'
' .chcord reveé}s Lhat xccpondente were mxt ally'-?:

, , ‘ppoiritéd’ ' as' Qans (BS 7} vide »order-, dated-. -
: A !::m e Regasrmr SR
*JPfeiﬂe Court of Puk28:4. 1990 a.ftcl propm sclnctxon %ubscqucntly, as .3.

pp.,\..l f 5)“'!“'““0 i . . .- S
B C/V aesult of ¢ dver 1Sjez_‘nent appeaxfi.ng‘m'.,the ne.wspaper_._ :
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" the 1ebpondents -rlpphed.‘OI L‘xe post of Arabxc

f‘aChCl (BS 9) and they were! apoomted as such VldC

J.v4

Arder .aet ci ;}O 9004 The xegoondcnts took the

bargc on 3. 7 004 and received the salan \flde

' orrh.r ddted ol 1.’.2005 Lhc ppowtment oldex 1ssued

on, 30.7. 2004 ‘was. thhdxavn, Thc respondents

'“app'naghed the \\"FP Serwce I‘nbunal Peshawar B

uwaw of 111m< Jf ap')ea;s ‘which’ \u,rc accepted as

yee P U g e Rt ¢
srated &na mnen *onea ‘:u)u\-‘t‘..

[ 'Ihc rebpondoms were quahﬁed and thew

Ppo mmunm wcxe madc b\' .the competcnt authomy

' 'aftcr obscrvan(,c of due process oi law No propc:

inqiriis uch Hs l'Sa‘J\I’) ol d\a:ge shect/statﬂmcnt ol’
'reSp,ohdents Thc meuoned Judgment 1is oabcd on

couscnaz;(e with !'.}'1"3 lcw.lmd down by thlS Court

dtcua.l cvadencc no¢ xmsconsuuuuon o[ fact_, and

'2,./-

_»mmcopw:' it comwtted b\' fhe depa:!.mcnt usel

vali.d .a.n'd .sound "reasor and 18 - enmely i'n"

Nelther thuc is rmsn.ddmg or non rcadmg of

-’prexcned depa, tmemal appuﬁs v.hlr n rcmamed un-

".xesponded Peelmg aggueved Lhe rcspondents T

allcgatlons <how cause nouce has been 1ssued o the e

cmmacn.ce /} or emy xrreguianty-;

the ,app@in’téc ,cahnot Lr- hammd damagx*d or

s,

. !

g et v e meea
[ '
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_ gohdemried subsequently '-Wii‘en_“ it ‘b'cé.‘;l'i"sl.’ t. o -__t'-i}e,f-?
departmeht . that- it had uself comm:tted some

o cgularmcs qud any appoimrﬁev rhlb Court h"ls ,

he:ld in Collector o" Custo*ns and Central Excxse

P<=shawax and Zofhers versus Abdul Waheed and 7

-._o_thers (”OOq SCMR '303) that for the 1rrcgukarmes

“of a candxdate the deOmtees c*mnon bc condemncd"' L

ubs equontly lt was ubserved -

;)

"Obu.oual_; the a:mo:mments so- madc'-.
weré mclde hJ the (_o"‘pr—zu‘( Aumontq
o ‘and in case p:e;c,‘bbd pruceaure was not
followed by conccnwd au!hont Y the
uppom ee.s/ respoz.denzs couId be blamed a

‘. for what was to bevperformed and dor'e,_

uenj'ca the qaah,acauon -and suttabzhty

-

: zssumg the .c_tppomzmeni orders.”

8. .. Havmg consmexeo {hc‘:. ma Lter f'r,om- 1

lcarned Tnbunal-m the unpugned judgmcnt hdS

+
:

S
Lo

"c:)rnmnted by thc department ntself qua appomtment; -

- by the Compelent Authority before haumg e

and obser vance of the due process before_A L

'angles in the hgh of ma tcmaj on ﬁlc \“c fmd t_hcu. :1

'dlvcusscd alj aSDCClS of the mattcr in- a propcr |
mém'n'ei‘ and nas asswnea cogem and ‘ ounu ,._':

1easonmg m fhc 1mougmd judg,mem,befoce arr wmg

RN

at- the conclus;on "lmthu &ny nusrmdlr g-:C}g:f‘noh,-‘;:;;_;fl.
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. eadmg of the cv1d(>nce on !ecord could be pomted
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ot.herwlsc no -
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; ‘ o ' . B
| D o
. , i)
Writ Petition No. J. 2. /Z_ /2011
f Dil Feroz /0 DIl Roaz s
‘ i
F/O Mohallah New Gul Bahar (Khankhel) 'E
Akora Khattai, District,washera. 1;2'7
o o e e Potitionar » l:!‘(
. . . R
, e
i
VERSUS. i
| 1. The Post Master General, Peshawar. :
2. The Director General Post Offices, I$lamabad. g;g
3. The Post Master, Nowshera Post Office, Nowshera. | Ei
; ! ' ‘ | : i
| - 4. The Secretary Ministry of Communications (Postal Services), 513
! “Islamabad. i
N Respondents b
mIE S Es==nx== u,
; WRIT PETITION UNDER ARTICLE 199 OF THE | '
I CONSTITUTION OF THE ISLAMIC REPUBLIC OF
| ' L ’ .
' PAKISTAN, 1973.
‘ . . . ' R - . ': )
Respectfuiily Submitted;
! 1. While posted as “Parcei” at Post Office Nowshera, there was
- alleged forged entries / issuance. of income tax receipts,
= h - thereby leading a loss of Rs.11,484/- tb_ the Government.
i




@ 2.  Despite the fact that the Petitioner had nothing to do with
the jobs of writing or entriés and was practically performing

* his duties without any concern with the allegations, he was

S/ made an escape goat and involved In the case vide F.LR

B | ~_N0.9/1989. by operation of law.

3. The -Petitioner remained subjected to pretty long agony .of
trial, when, vide judgment dated 30.04.1994, he was
honorably acquitted of the ér{arges and a.ilegations.

(Copy of Judgment of Special Judge-1 Is Annexure “A").

i
4,  Since his acquittal, the Petitioner is in his efforts for re- . !
| o ‘ |

-instatement. -

5. - That the Petitioner addressed different letters a chain from

1996 till last, but to no fruits. The Respondents remained

o3 HPOEE FRVINI N B XS i

A S
o i

adamant in response to his requests; hence lastly, the

Petitioner even addressed a request in writing to the

Honorablg Chief Justice of Pakistan. However, vide letter

A S AP

dated 23.08.2010, the Petitioner wés advised to avail -légal
remedy in accordance with law.

* (Copies of correspondence are Annexure “B”).

6. ‘That in view of Judgment of the Honorable Suﬁremé Court

P | reported in PLD 1981 Page 612, the Petitioner may resort'in
~ Writ Petition before this Honorable Court in similar ‘
circumstances ' of non response at the hands of the

’Réspondent_s, hence this petition on the grounds inter ilea:-

.l




GROUNDS:

&

A. Tﬁal‘ the Petitioner had cbm'mitted no offence, proved from
A " the Judgment of the Special Judge Anti. Corruption and

, | therefore was acqmtted “Honorabty" Thus, the termmatnon

| , of the Petitioner from his services was void as well as ’
- malafide on facts and law 'both. The Respondents were ' . ‘ .
S ~obliged to reinstate the Petitioner in view of the Judgment of -, |

| “his acquittal. No response to his requests was thus malafide, B ' |

k illegal and seeking interference of this honorable Court.

B. - That Lmderwthe rUles of business, the Respondents are
bound to consider and reply the valid communications on
behalf of the Pefitioner. Turning deef ear and furnishing no-
response is violation of the duties..on behalf of the

Respondents, in negation to law.

C. © That the Honorable SUpreme 'Courf has maintained Writ
Petiti.o'n in case of non repl.y on behalf of the Respondents.
In view of such law, the Respondents are obliged to furnish
response and, in case of their failure, the Petltnoner may o

resort before thls honorable Court

§ , D. - That Petitioner ~is su‘bjected to iilegalities and malafides at

the hands of Respondents and not acting accordlng to law.

The Respondents are nct domg, “were they are requnred byl

law to do”, as an envisaged under Article (i) of the Artucle
199 of the Constitution.

1

o B .r-:That'the facts and law incline in grant of the present

‘Petition..




- e mm i - mar

CERTIFICATE:

Certified that. no such Writ Petition has been ﬁled earller on'

2. Law books as per need

.

May thns honorable Court be pleased to dlrect the

'Respondents to remstate the Petltloner in serwces with all

his back benefits, or, in alter nete Lhc.y be directed to furnish
reply of the represen_tations‘of the Petitioner, being their
'obligatibns and legal requirement, m the ends of law,

feirness and justice and may further be pleased to award

any additional relief available and favourable in the ends of

law, fairness and justice.

,./»
K ’/ /9)) -
s Pemnoner

Thr_'ough (‘ :

Syed/ASif Shah-Advocate”

Supreme| Court Pakistan L
Off:  479-A, Saddar . Road.
Opposite” Frontier Co- -Operative
' Building, Peshawar Cantt. .

Cell: 0300-8590289

the subject matter in this honorcab!e Court.

i
Ly
-f

Lo
ED

Syed Asi’f Sh p Advqcate

1. - Constltutlon of the Islamic Republic of Paktstan 1973

..

b

. \ -z.“—ﬁv |
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- AN THE PESHAWAR HIGH COURT, PESHAWAR - o

§

Writ Petition No. /2011

Dil Feroz. . S e e ; e .. ....Petitioner

e

5y

ERSUS

R ANy pgey b2 2 S : 5
RS R S R R I T

The Post Master General, Peshawar &others ..... Respondents

e,
R Ees on,

. . .
. .
. N .

+
G

LN DX

‘Dil. Feroz S/0. Dil Roaz- R/O Mohallah’ New Gul Bahar
(Khankhel) Akora Khattak District Nowshera do hereby solemnly
afFrm and declare on oath that the contents of the accompanying
Wnt Petltlon .are true and correct to the best of my knowledge '

and belief and nothing has been concealed from this honordble
Court "

A . | | — | !/ /ﬁ)[ S
Identified by’ L “DEPGNENT

l \i :l ‘ ', ’ o NIC: ‘ "\ 9 P 'f ') .
Syed Asif-Shah "~ '_‘; o |
|

Advocate, Peshawar. o “.x/ ,) S sy

Certmed that the above was venfied on solemnl} ]
affarmatlon fore me in offics, this... Wl ,[ﬁ

d/’*y :)r}' [ 20$}by  ione f\:i ]_:1~ Q-‘;-‘..:;'. .....
slo. C Z-.u.. rlo.. ﬁ 4

LITT sen gy P ; ".‘ ‘ -
who was ademmed by.. S /“ el 3

T fWhois personalty knc\m ﬁ 74’%;-. ....Q&.,f}{

l

o hc o -
at em .
Pash mlssion r

y ) ) - . ‘ ‘ e BShawar HumCour;,,é 5}73\3‘7 1: :

-
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" Writ Pé;ition No.

//44)

N e

y - 5
&y L LA
N e S ] "'r) / 20 1 1
’. ',' .

- Dil Feroz. ... ... IV e e Petitioner

-

| VERSUS
The Post Master General, Peshawar & others. o .Respondents

PETLTIONER:
‘ Dnl Feroz S/O Dil Roaz

R/O Mohallah New Gul Bahar (Khankhel)
Akora Khattak, District Nowshera.

RESPONDENTS

The Post Master General, Peshawar

-

The Director General Post. Offices, Islamabad

\

The Post Master, Nowshera Post Office, Nowshera

N

N

The Secretary Ministry of Communications (Postal Services)l,

) /J/o?J

K Pfetttroner “\
l‘hrﬁugh, i \

\

N

Islamabad

1

Syrﬁ\ad A lf Sha Advocate
Su reme}Court g%kzstan ,
off 479-K, Saddar Road
Opposite Frontier Co-Operative

Building, Peshawar Cantt.
Cell: 0300-8590289
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. PESHAWAR HIGH COURT > PESHA WAR

. FORM OF ORDER SHEET
Courtof TP
Case Noof ..... LITITTTITE PP
Datc of Order of Order of other Proceedings with Signature of Judge.
- Procecdings
1

2

R3E201InT W PN0F2209/2011.

Present: /Mt Suged. Akktar,, Advocate, for the petitioner.

ok X

-

DOST MUHTAMM AL K11AN, C..J.- Petitioner, Dil erog,

was a packer in the Post Office at Nowshera when he was
booked along with otﬁers for misappropriation of money.
He faced tri.al‘, l';owever, ulsimately he was acquitted by
the Court of competent jurisdiction i.e. Presiding Judge of

the Special Court No.1 vide Judgment dated 30.04:1994

2. The grievance of the petitioner is that he made

several representations belore the Departme

ntal Authority

for reinstaterng:nt but none responded to his supplication

and in this way he sat quiet with the hope that one day the

// Authority would realize that the petitioner was entitled to

reinstatement but after a long time he was confronted with

a hostile attitude of the respondents and ultimatdy they

refused to reinstate him into service.




ey

e ammemurar vwears samt 1t A%ty

3. It has beeﬁ held by fhe Hon’ble Apex Court that

every acquittal -‘m a criminal casc shall be construed a
1}0110u1';lblc acquillgl albeit it muay 1‘1'ut be specilicatly
stated therein and keeping, in view the principle so laid
down by the Apex Coun“f, binding in nature, the petitioner
was c_ntitlcd to reinstatement but duc to apathy &
indifferent conduct & ullitudg on part ol the Ap[ﬁ)iﬂﬁﬂg-/
Competent Authority, the grievz.mce of the petitioner
could not be redressed well in time.
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4. Fithough'remstatementigorservicel falls withinithe
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CGEiZADIE Y AEETSEvites Tribunaltbut-oneraspect-of the)

caserisTsuchiwHiCH Aot be allowed:torescape unpoticed:

The petitioner has served the depaﬂmeﬁt for 17 long years

*

and qualifying service for pensionary benefits is 15 years
under the Rules.

5. Pensionary benefits, if it is construed that the

indefeasibl'e right of anyy civil servant-and no Government

of Government Department can -deny such right to any

‘petitioner shall be ireated as retired employee, is
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retired employee because that also contains G.P & C.p
is made frém his salary, therefore, all these emoluments
could not be retained by the State as it will amount to 2

Very cruel attitude on part of the State towards its citizen

particularly, an employée who had rendered scventeen

(17) years service towards the Department thus, his

fundamental rights‘ guaranteed by the Constitution,. is

the constitutional cominand.

that not paying bensionary benefits to the petitioner, they
woulld viblate the constitutional command, law & rules on
‘the subject apd they would be liable to b}c -A'oroceeded:
against in any Court of law and may face c@sequences

due to-their conduct.

Needless to rernark, that the son of the petitionér,
who is stated to be eligible for appointment, has also the
right .of éppointr_nent on the reserved quota, therefore,

respondents shall also consider this aspect of the matter,

Funds in which every employee contributes and deduction .

being infringed in a manner tnwarranted in law and hit by '

6. The respondents shall, therefore, clearly understand
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petition stan‘_cis. disposed of.
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. ! O/Dg /ST . Dated {'O[/ O?/ /2913
To,
- - The District Educatlon Ofﬁcer
Nowshera,
: Subject:- APPEAL NO. 349/2013 MST. NIGHAT BEGUM VS DCO NOSHERA
: AND OTHERS

I am dlrected to send heressih—the fol]owmg order dated 05.07. 2013

‘ passed by thlS Trlbunal on the above cited appeal for strlct compliance.

Appe]lant with counsel M/S Tariq Hussam Supdt for respondents No. 3,
Khurshxd Khan, SO for respondent No. 4 and Bashir-ur-Rehman, Senior Auditor for
. respondent No. 7 with Mr. Muhammad- Jan, GP for the respondents present. Though
served througn registered post/concerned officials, neither respondents No. 1, 2, 5, 6 and

'8 preseit nor their representatives are in attendance todéy. Since the niatter relates to 'da’e
- office of DEO (F), E&SE Nowshera, she be summoned in person alongwith record for
further proceedings as well as written reply/comments on behalf of respondents on
30 9 2013.
| Sd/---xxx
CHAIRMAN

KHYBER PAK gé UNKHWA

$ERVICE TRIBUNAL PESHAWAR.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

no_ 2@ sr o DATED&/&/Z@Mm

i
To, g
The Headmistress, -
Govt. Girls High School,
Azakhel Bala, District Nowshera.
Subject: APPEAL NO. 349/2013 MST. NIGHAT BEGUM VS DCO

DISTRICT NOWSHERA

I am directed to forward herew1th a certified copy of order dated

26 2.2014 passed by this Tribunal on subject appeal for strict compliance under

‘mtlmatlon to the under51gned

Encl; As above -

. REGISTRAR -
KHYBER PAKHTUNKHWA SERVICE,

TRIBUNAL PESHAWAR
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