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<-< 15.01.2014 Since 14^*' January has been declared as public holiday on account 

of “Eid Milad-un-Nabi”. Therefore, case is adjourned to ^

3
Reader

Appellant with counsel and AAG for the respondents present. 

The learned counsel for the appellant produced copy of memorandum 

dated 24.1.2006 from DCO Nowshera to the EDO (S&L) Department 

Nowshera which was in turn endorsed and forwarded by the EDO 

(S&L) Nowshera to the Headmistress, GGHS Azakhel Bala for 

recording entry of the sanction/corrigendum order dated 23.1.2003 in 

the service book of the appellant, and also preparation of arrear bill 

from the period of entitlement. On the basis of the said memo, the 

learned counsel requested for issuance of necessary directions to the 

Headmistress, GGHS Azakhel 

(respondent No, 5) for implementation of the direction of the DEO, 

E&SE, Nowshera pending since 2006. The learned counsel further 

maintained that the appellant would be satisfied, and the appeal may 

also be disposed of accordingly, if necessary directions are issued to 

the said respondent for carrying out the directions referred to above.

26.2.2014

'xi/

Bala District Nowshera

In the light of statement at bar of the learned counsel for the 

appellant, necessary directions are accordingly issued to respondent 

No. 5 for strict implementation of the directions issued in the above 

referred memorandum and redressal of longstanding grievance of the -. 

appellant pending since 2006. The issue be resolved within a fortnight 
of the receipt of this order, and compliance be reported to the Registrar 

of the Tribunal at the earliest. In case of non-compliance and non

submission of compliance report by the respondent before the due date, 

the appellant may have recourse to the remedy available to her undef 

the law. There shall, however, be no order as to costs
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ANNOUNCED
26.2.2014
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Appellant with :c0uiVse|Jf M/S Tariq Hussain, Supdt for5:7.2013

respondents No. 3, KhUfslnfeKiian, SO for respondent No. 4 and

Bashir-ur-Rehman,. Senior Auditor for respondent No. 7 with Mr.

Muhammad Jan, GPir for'the; respondents present. Though served 

through registered post/concerned, officials, neither respondents No. 1, 

2, 5, 6 and 8 present nor their representatives are in attendance today. 

Since the matter relates to the office of DEO (F), E&SE, Nowshera, 

she be summoned in person alongwith record for further proceedings 

as well as written reply/comments on behalf of respondents o 

30.9.2013.

30.9.2013 Appellant with counsel, M/S Amir Badshah, respondent No. 8 

on his own behalf and on behalf of respondents No. 1 and 2 and 

Khurshid Khan, SO No. 4 with Mr. Usman Ghani, Sr. GP for the 

respondents present. Written reply has not been received, nor record 

has been produced. Another chance is given for written 

reply/comments or in the alternative for production of record by the 

DEO (F) Nowshera for further proceedings on 14.1.2014,
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t8.5,2013 .5 Counsel for the appellant and Mr, Muhammad Irfan.tf*.
1
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Doiforthe respondents present. Government Pleader is not•r • .^"■■

. .
i i HMt, Counsel Comended that the

-A
* f II
I I'C*:. ■S^^^^IIant; was appointed as AT (BPS-9) in the -year 1996. 

S^SJron, she was promoted to BPS-14 on acquiring the 

^ad/certificate of Shahadat-ul-Alamia which was lateron, 

^^^^^d^awn and was to be awarded BPS-14 w.e.f. 10.10.2002, 

which she got the Sanad of Shahadat-ul-Alamia.

IvVl^

I1?
^^flnej^ate on

^^ge|appellant lias been pursuing her case by preferring

l^ppeals for the granUoi,BP>14 f^om .10..1.0.2002 already 
HfegS I y ’ -
l^^^wed by the competent authority vide letter dated 

|'^^Pl2003 but the
J^^ilation, as no formal order is available after 2005, the

Si^rned counsel for .the appellant relied on PLD-1992

............
Iffpreme Court-825, PLD-2005-SC-405 and decision of 

J^^^s^awar High Court, in Writ Petitiori No.2209/2011, mainly 

ground that no limitation runs against a void order. 

'^^Sints raised, need consideration. The appeal is admitted to 

'^'"•'fpJ^^gular hearing, subject to all. legal objections. The appellant

l^^^dtrected to deposit the security amount and process fee

m.%
j.^.:^^thin 10 days. Thereafter, notices be issued to the 

f n |^&|ondents.-Case adjourned to 5.7.2013 for submission of

has been denied'to her. Regardingsame
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” i^^^^f^tten reply.t..' cf

3mi' Member.i
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5. 8.5.2013 for further@|This case be put before the Final Bench-4*

Pj^oceedings:
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€V; .f Appellant witlV'Counsel present,and heard. In view

- ; of the fact that the last departmental appeal available on the
:

record was moved by the appellant in the year 2005, a pre

admission notice be issued to the learned (jovemment

T. 3. 27.3.2013 ■■

ii.

Picadcr/Respondenls No. 1 to 3 for further preliminary
I

the point of maintainability ofhearing, particularly, on

appeal/limilalion, on 8.5.2013

:
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FORM OF ORDER SHEET
Court of

j. 72013Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

2' 3

; 07/02/2013 ■ The appeal of Mst.Nighat Begurh resubmitted today by. 

Mr. Shah Faisal Ilyas Advocate rriay be entered in the Institution 

Register and put up to the Worthy Ch'airman. for preliminary 

hearing; ' /

1-

•;

REGISTRAR
/. . 2 This case is entrusted to Primary Bench for prelimi 

hearing to be put up there on pfj ^ ^ 'O] 3 ^
y

>
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The appeal of Mst.Nighat Begum received'today i.e. on 29/01/2013 is incomplete oh the ' 

following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days;- •
•0

1- Copy of Impugned order and departmental appeal-against it are not attached with the ' 
appeal which may be placed on it/

2- Page Nos. 18, 23 and 24 of the appeal are illegible which may be replaced by legible
3- , First page of judgment (Annexure-N) is missing which may be placed on file.

one.-

No. /S.T,

o,Mh \/2013.
’S .yj

RliGISTRAR 
■ SfiRVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR./ -

MR.SHAH FAISAL ILYAS APV. PESH.

j
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BEFORE THE HON’BLE KHYBER PAKHTOQN KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Mst. Nighal Begum Appellant

VERSUS

District Coordination Officer, District Nowshera. 
and others.....................

\
Respondents

INDEX
S.No Description of Documents I PagesAnnex

I Memo of Appeal
Affidavit

1. 1-8
2. 9

I Addresses of the Parties 

Copies of academic documents 
Copy of order 

^ reinstatement.order
Copy of Certificate 

Copy of order 

Copies of Sanad, 
Notification and 
certificate

3. 10
4. A 11-12
5, B 13

C 14■u..

7 D 15
8. E 16
9. Gazzit F,G8&H 

registration
17-20

]0. Copy of EDO fS&U latter 

Copies
memorandum and order of DCO 
Copy of Sanad
Copy of appeal and August 

feme Court verdict 

,, Wakalat. Nama

I 21
11. of application, J, K&L 22-24

12. M 25
13. N 85 O 26-39

'•T

40

Appellant

Through

Shah Faisal Ilyas
Advocate High Court, 
Peshawar.
Office: LG-137-A, 
Deans Plaza,
Cantt.
Cell No. 0333-9037904

Dated: 29/01/2013

Peshawar
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BEFORE THE HQN’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Mst. Nighat Begum D/o, Subhan-ud-din R/o Village Azakhel

Bala, Mohallah Miangan, P.G Azdkhel Bala, Tehsil & District

AppellantNowshera

VERSUS

1. District Coordination Officer, District Nowshera.

2. Executive District Officer Female (S&L) Depai'tment, District

Nowshera,.

3. Director Schools and Literacy Department, Dabgari Garden,

Khyber Pakhtunkhwa, Peshawar.

4. Secretary Schools and Literacy Department, Civil Secretariat,

Peshawar.

5. Headmistress Government Girls High School, Azakhel Bala,

District Nowshera

I6 Headmistress Glpvernment Girls High School, .Pabbi, District
U/}

Nowshera

7. District Accounts Officer, Nowshera.

Nowshera. ....8. A.D.O, ............Respondents

■Si
■% -W.a



APPEAL UNDER SECTION 4 Ol KHYBER 
PUKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 AGAINST THE RESPONDENTS IN 
WHICH APPELLANT WAS DEPRIVED FROM 
BPS-14 w.e.f 10/10/2002 and HER BACK 
BENEFITS WHICH IS DUE AGAINST THE 
DEPARTMENT SINCE 10/10/2002 UPTO 
30/06/2012, FOR WHICH DEPARTMENTAL 
APPEALS/ APPLICATIONS AND DIRECTION 
OF THE D.C.O, NOWSHERA WERE 
NEGLECTED TILL DATE.

PRAYER IN APPEAL:

On acceptance of this appeal the respondents may be

directed to issue an order to considered the appellant in

BPS-14 since 10/10/2002 till date upto 30/06/2012 and

should also award/ give back benefits/ salary and

seniority against the said post, any other relief which this

august Tribunal deems appropriate under the

circumstances of the case may also be awarded to the

appellant.

Respectfully Sheweth:

1. That initially 01/12/1996 the appellant wason

appointed in BPS-9, against AT Post in Government Girls

High School, Pabbi District Nowshera on the basis ot her

I
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4^.
qualification i.e. Madrassa Safiad and Metric. (Copies of

academic documents are annexure “A”).

That on 18/10/1997 services of the appellant was2.

terminated by the Divisional Directorate of Education (s)

Peshawar Division. (Copy of order is annexure “B”).

3. Thai later on the same forum reinstated the appellant on

20/01/1998. (Copy of reinstatement order is annexure

“C”).

That in 1998 the appellant done her Aribic (Ron’s) from4.

the Board of Intermediate and Secondary Education,

Peshawar. (Copy of Certificate is annexure “D”).

5. That on 01/09/1998 selection grade was issued to the

appellant in BPS-12 w.e.f. 01/12/1996 in which the

name of the appellant is at serial No. 9. (Copy of order is

annexure “E”).

6. That in 10/12 1999 appellant was formally granted BPS-

14 and which was withdrawn later on by the authority/ 

respondents in this regard no order was issued

categorically.

7. That the Sanad/ Certificate of Shahadat-ul-Almia was

obtained from a well-known and registered Madrassa



4^.

situated at * Parhoti Mkrdan. In this regard Gazzite

Notification of 01/04/1985 is also issued with regard to

this Madrassa and other such like'religious institutions.

(Copies of Sanad, Gazzit Notification and registration

ceriificat.e are annexure “F”, “G” & “H” respectively).

That EDO (S&L) Department Nowshera direct the8.

authority through a corrigendum vide endorsement No.

196-99/Formal Sanction/ Cogr:/Dated Nowshera the 23-

01/2003 respondents to grant BPS-14 since 10/10/2002

upon which no action was taken. (Copy of EDO (S&L)

latter is annexure “I”).

9. That the,representation was made on 24/12/2005 for the

same relief upon which the EDO (S&L) Depai'tment

Nowshera issued a memortadum upon which he

request/directs the DCO Nowshera to redress the

grievance of the appellant but the same was neglected

again. (Copies of application, memorandum and order of

DCO are annexure “J” , “K” & “L” respectively).

10. That the promotion order in BPS-14 was made on

10/12/ 1999 upon which token No. 32 was affixed on the

same ^date and the so-called surplus amount was

withdrawn on the same date which is visible in the



4.
service book, but bn the basis of Sanad from Fafaq-ul

Madaris, Akora Khattak, but the appellant got no

concern with the Certificate, and the said Sanad was

attached by the official malafidely just to withdraw the

amount. (Copy of Sanad is annexed as annexure “M”).

That in this regard time and again representation/11.

applications were moved but no response till date by the

respondents.

That on 01/07/2012 Chief Minister announced12.

up-gradation of all the teachers in BPS-15 and now the

appellant is in BPS-15.

13. That like nature Appeal a number of Appeals was

disposed off/ decided by this HonTiel Tribunal which was

upheld by the August Supreme Court of Pakistan in the

Case of “Rozi Khan..VS..DCO lower Dir etc” vide appeal ,

No. 490 of 2005., (Copy of appeal and August Supreme

Court verdict is.annexure “N” & “O”).

That on 23/01/2013 , another selection was made in14.

which appellant was once again neglected/ avoid and 

was not issued the relief prayed for, and was not

promoted to BPS-16 being top on seniority.

n



That being aggrieved the appellant approached this 

Hon'ble Tribunal on the following grounds amongst other

15.

inter alia:

GROUNDS:

That the order of the respondent for not granting BPS-14A.

to the appellant is against facts, law and procedure,

hence, untenable being unjust and unfair.

B. That the appellant was not treated in accordance with

law and rules, thus acted in violation of the relevant laws

laid down for this purpose.

C. That no show cause notice and statement of allegation

were served upon the appellant. No regular inquiry was

conducted against the appellant, fitness for BPS-14 and

the whole departmental proceedings were initiated by

respondents illegally and unlawfully without observing

the legal codal formalities as required.

D. That respondents have taken a unilateral action at the

back of the appellant. The appellant has not been

afforded an opportunity of being heard and thus she has



'I*

been condemned unheard and thus the settled principles
•'» '"•» ..t—'i

of natural justice have been violatec.

Thai as mentioned as earlier stated of this appeal, thatE.

the act of the respondents is based on malafide and the 

appellant is the only scapegoat who has been deprived of

her due rights illegally, unlawfully and mechanically by

the respondents/ department and thus she has been

discriminated by the department/ respondents by

violating Article 25 of the Constitution of Pakistan 1973.

That the appellant is a regular Civil Servant and hasF.

rendered long the department withservice m

unblemished service record and she. could not be

deprived of her due rights without observing/ fulfilling

the legal formalities and thus the action taken by the

respondents/ department against the appellant is based

on malafide. The appellant has been deprived from BPS

14 against the rules/ regulation of service and in

violation of the established principles of equity and

justice, calling for intervention by the Hon’able Tribunal.

G. That appellant seeks leave of this Hon’able Tribunal to

rely on additional grounds at the time of final hearing/

arguments.



4.<g

That by not issuing such order of the appellant, showsH.

classical examples of political victimization.

That any other ground may be adduced during the1.

course of argument, with the kind permission of this

Hon’ble Tribunal

It is, therefore, most humbly prayed that on

acceptance of this appeal, the respondents may be

directed to issue an order to considered the appellant in

BPS-14 since 10/ 10/2002 till date upto 30/06/2012 and

should also award/ give back benefits/ salary and

seniority against the said post, any other , relief/

directions/ order which this August Tribunal deems

appropriate/ fit under the circumstances of the case may

also be awarded/given/ issue to the appellant

App-'="llant

Through

Shah Faisal Ilyas
Advocate High Court, 
Peshawar.

Dated: 29/01/2013
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BEFORE THE HON’BtE KHYBER PAKHTOON KHWA SERVICE I

TRIBUNAL. PESHAWAR }

/2013Service Appeal No.

AppellantMst. Nighat Begum

VERSUS

District Coordination Officer, District Nowshera. 
and others........................................................................ Respondents

AFFIDAVIT

1, Shah Faisal Ilyas, Advocate, Peshawar do hereby as

per information convoyed to me by my client solemnly affirm

and declare that the contents of the Service Appeal are true

and correct to the best of my knowledge and belief and nothing

has been concealed from this Honhle Tribuneii.

ADVOCATE

S^'cTofrcer

i

X..
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

/2013Service Appeal No.

AppellantMst. Nighat Begum

VERSUS

District Coordination Officer, District Nowshera. 
and others....................................................................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Nighat Begum D/o Subhan-ud-din R/o Village Azakhel 
Bala, Mohallah Miangan, P.O Azakhel Pala, Tehsil & District 
Nowshera.

RESPONDENTS:

1. District Coordination Officer, District Nowshera.
2. Executive District Officer Female (S&L) Department, District 

Nowshera.
3. Director Schools and Literacy Department, Dabgari Garden, 

Khyber Pakhtunkhwa, Peshawar.
4. Secretary Schools and Literacy Department, Civil Secretariat, 

Peshawar.
5. Headmistress Government Girls High School, Azakhel Bala, 

District Nowshera
6. Headmistress Government Girls High School, Pabbi, District,' 

Nowshera
7. District Accounts Officer, Nowshera.
8. A.D.O, Nowshera

I

Appellant

Through

Shah Faisal Ilyas
Advocate High Court, 
Peshawar.

Dated: 29/01/2013
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i#!Roll No. 102^4^

mimm
j;»3. --*ji USftai ■••■-'///,,.. .

m.5

Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

W//), I^V

Ml_ We‘ttin®m\ms{^

SESSION 1995 (ANNUAL) 
(HUMANITIES GROUP) :

■ N iKKat;sBesimTHIS IS TO .CERTIFY THAT
:■ Subhanud::Drn:’S» Son/Daughter of 

and a student of,

has passed the Secondary Schbol Certificate Examination 

of the Board of Intermediate,and Secondary Education, Peshawar held in April 1995
I

as a Regular candjfiate. He/She obtained 

and has been plabed in Grade ■ ' ’ p.. ' ■ Representing

Govt:Girls High Schbol N'owsh era
PSPm*
sm

Isl; Studies |5^||

S

U02 Marks out of 850

Fair

The Candidate passdd in the following subjects, 
fflj; 1. English 

2. Urdu
S. Islamiyat 
4. Pakistan Studies.6. Gen:,Mathematics

5. Gen: Science "7..
SHE8. i

He/She has been awarded Grade] C - | on the basis of internal 
assessment by the Institution concerned..

' Date of birth according.to admission forrh‘is First May, -- ■- 
one thousand nine hundred arid i3 eye n^.^Gl- 5-1 977 ^

•'itlS:i

fei'Sli
§*■ -s

m
■ pii

■t31«
iW

Secretary^Asstt. Secretarj
28th.July. t995^_ This .certificate isjssued without alteration or erasure.

m^4 1^11 'r-A

1

s



•*! rqj'ri^Tniir 7
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v_-<'

0I\/I_2l‘'WAL DIR~C JA,?C/L'C_;^TirN(S>F=:rHrCIV:F: h

.TERMf..»<>Tjrp.i ^

Tn peroB-^l rf the 
■'f thc^ fn.lowlnn tc;r?chnr.^ 

th-.'ir nc^viccri

reerrri nf thin r-Tficn the '“nneint-
rnUnd ill.n-l -ncl lrru::ul-r, honce 

te her:-by t-Tminnt.-d with iRTnarii t.=- effect.

L.Nn. Mr^nr S Dcplr|nntj nn , 
f'J ous ht»rtjnn *

Fchcirl.1. CT. GH^: UrTCOhr Ch-rc'- riclr,
f-tuh'mr/i-'d Amin, 

r-iir :.hmr*fH Khr-n, 

■■ bdul ji'cd, 

fJighrt Oeguw*. 
ri-'-gin- PJ-2» 

scump Gul. 

whr-hGcn BeQim. 
'li-

^hicU: Gul. 

•3hc?2i,- Akhtar* 

Rebinr BEgum. 

Dsrb:'.
Kh-lidr Begura.

-h^zir 

Hhplide

» • CT. -rlr-3. PET. -dr-
A.T,

A.T.
-dn-

GGWs PpbM Wciueher^--.

GGHa B^mhir Kh.-n Qllle Chd: 
GGHa
GGMo Tf-riq .'fard,
GBH3 Pr- ng^ Ch-ro: dd--.

6. FCT.
PET.
PET.
PCT.
PET.
PCT.
PET,

7
Ch- xu-rdr.B.

Ch' rsndc-' .C.
in..

GGMB 3hnh sfzel Ahrd,Chr’r^.: 
GGMd Mnhz--T^, HhP-rasddr-. 
GGMS SrhlnlF., Ch-rsr^rid-. 
GGHS Nrh-'-qi Gul xb^d,Chd;
bgh:;

11.
12 ♦
13. CT.
1^. CT. Chnrnr f'dp.

GGMS Hikm-t Abrr' Chn; 
GGMS H-pt. n Killi, 

GGHS Shrbqr.cJ^r Frrt

15. Nr 2. AT.
Ifi. PCT.

FET.
Chd;1'7* zrp,

Chd;y

( BHUL;T-? MUST'Fo. )
CIUL: DIR _CTDR fr EDUC -TlpfC (S)

PE- H^UirR DIV/:rE"H^(jJ-.R,

•£ndst;No. g526a-25?A7 /

Copy foriijr-rd0f,' to the--
Di3tri*ct
District Cduc-tlnn (M)on-y; Neunherr-,
District Er'ucntLn Dmeer Wum^'hxca.

5-fi District ccauntrnFflLr ch-r^-^e-'^
7-?n. Frincip'l/Herr:mr:n,+^../u ^ '• Noujr hrun.

. DuperintRnrJsnt Estt^Br-nch concernsd schedt,
« F/Flios. * *

Drted PEDh-ur r the lB/10 /V ' - .

1.
*’ •
3.
4.

•1

F0R/DII/L:DIPECTDR
PE:::;H‘.U); R DIVl,:ip}',CF foucz-Tior;:' •

-(L^ R,

/U'
t ^

*



Tjffi iiIVlSiOKy,jum^CTCK Or_EDUC/^ON£*_2P£*J|AWAH ^IV]N[^ESHi\WAa._
>

h

Ixi::~INSTATKKLNT. t

% O
Gonsequont upon tiw jicceptance 9£ her appeal, agoinat the* k 

termination order, Misa: Nighat Beffum G'3MS, Pabdi (NSH) is hereby
Ee-instated in servico with effect from the date of her termination, at 

' GGKS, Pabbi .(NSH) against vacant post.

1) i 4 )
i •

■i

<I
4

r^' -■ Charge report s^iould be submitted to all concerned.

4 ^ .

(GHULAM MUSTAFA)
DIVL; DIBBCTOR OF EDUCATION(SCH00L§)

pesHawar division PISSHaWAR."

■EnAstaM.^ 9J> /F.No, l5/A-VN.Begun/AT/DDW/Dt;Poah. the / /1998.t
Tt

t
Copy forwarded to tho:- 

Distt:Education Officer (F)Sccondary Nowshernn 

2. DisttlAccounte Officer Nowshera.

i

/
/

Qovt Girla Middle Sobo^l 
Ko, 2 ‘

Headmietrese, GGMS, Pabbi (NSH). 
Teacher concerned,

•3-
\ 4.
i • r-

Supdt:ii/]3ranch. » •.5.
«.* '■ ■}

« \>«
fr

r

li- *

FOfi/DIVrsiONAL DIRECTOR OF/EDUCATIONCS) 
PSSIIiVAH DIVISION PES^WAit.

l

i T i;
- r

f

Jf' i. '• 'If.'i !
t-l '>

-■ f. 1i'
i

i m "19

\

Q
•.

■" *
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i

Examination of the Board of Intermediate.& Secondary Education, Peshawar
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l:he follovyj.ng';VT‘ t’oachers are hereby awarded i.,Grade: •• ... 
in BF'S-12(Rs^105Q"'H3Q-37Q0) and IJIhi-l 3(Ks;,2
date noted against l;heir names* , ' ' • ' •/'

Name and nddress D/.O . . D/0- ^
. '•".•Birth Proraotion ■■ DatS of

^ ' To-'P.Grade Av/ard of
•• o.Grade

Sen No:5, No:
•V

. Diishad Sal.cissura . 
GOtTS ns;';, '^antt
ICubashera Uul .

■ GGHS5' Pirp'-i
Perveen Ahhtar 

• GI-ISS jal-l«za.V /.

11 * /'hp.l .'6i^ ■. ,f6.r2.S5 , 01 ..09,93

2 '2. : ' 1A,$.59 ; :^6.11 ,06 

■. ■' 3,6v54

0^.09/93 •
. — ' 3O, t15,4.88 ^,,09.93.

•Sharaiat . . ,
GOIN:.: Paru dabba- .'^.2^75,,. : ,.^3,11|.9^k '

^ .13*,5*75.'. I9p2^54 ^-,09^93 . •

Saiqa Dib'i ■■ • . ■
■ GGHS ^biair .Shad;,;70^4^1 22^2.^95
Fozia ::i'abodh' -.''1r-'P■ ^ ; ■

■ G0Kb'.:^P.K. Sahib'■. ;‘23,1»6G ia^i2.95'

■ •' 4 ,09,90 •
I-

.••.5-h a: -'5 '••■
-■•*.

%G 01 :^09,,93 

01 ,09^90 

01,9.93';

77

i

■ Shabina .
GG!hb . i’. Payan

•,..:jigha t '..3cji: uiri
GOHS Aza .'■biel i.'.alQ .1.5,.77
Ibifat. i-erveen i GGHTrrrrrir/i'Mnh

a ■

15,6.72 13,10^96-r'

(3^ 1.^1 2^6 : 01 .9-«Sy^^

1^ •
14^0,64 01 .SrSO1 f,7.S)7

■

’'"ON. i
■‘^11 the Principals/Hoadinistresses concerned are :diroc-tec\ tq^-'ehe^h-ed 
all the partlcvaar’s of the above named AT ton lier if any omission 
mistaives therein has boon de'boc-ced ■ by them may be intimated t»^

• "this office within month A.ositively:, ;
2,Any AT mentioned Aebov.;' i.;' not holding the post 

date mentioned agaiV'et n^ach v.'.tll be considere
as dropped, from tn.: o.f .-.'-election Grade, c^ch ^asc's,'sho:;ld, I.m?
'reported to this ofi.lcn- i>r.,;dd:,b'rbely. . .

3|Th3'i-h’incivjalsl/Headni.streso ai.u'': o/sne.c-ially .Ib'Xj .will be ^held 
personall respon’5iV;lo. for ;'\-;j.y dAiscrepen'dy o:s c rosul-tb^4^ : •
vdiieh' over payment to 'made to the toach.cr but i.t go.:ald-^|; 
rsgularisec; by thorn v.’ithin -a perTod;^ one mQvvbh.. b; ■ .,■-

4, An undc-rtakinj^ on the- prescribed foi’ra .(iiven below ' s!:®uld
be 'obtained .from tl'o -.Vtovo named ..\'T .teachers. .arid tiio s.amo Li'-dei-diaki 
should bei pasted in their f-.f-ooh duly attested b'': tlieip::' 
respective head^ of 'Ajo institution before'the draival of payment 
of arreor pay and, allowance. •. . =

£ AT an the 
iTroi'a the

•■..2^aXldJiyura
,I Miss/ilst ' G::I-IA.-;./OGHS/GG?iA

, hereby rivwarr und'erta-klng ito the effect -a'ry avoT
l^ajaaont .is made to no as o, .resi.ilt'.incorrect award G.Grade 

■ if detecte'd pointed qiit later oii ti will be made ^bd by 
reyo" ary from ;oy p.-.^y/:-’e;r. ion Graduity etc,As may bo fixed 

p;.;, .-by the Govt: i'..ep.tt * , ' y

.Nameand Designation of the 
Teacher concerned.

y:;;, gAttested, bv rOX)

\ • Vh:\, ; •
\

■i

■=,\viI'-l

7
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v-^' PAGE NO.2,

■rs i r, involved i'T Anti-’CorruptiOi.i/ 
award.of GoleOtion Grade may 

' • be' brought into-

/ If any of the..Qari
S1Sp,»d,,»d «7

the notice, of this •

:
5. ala. ;.

i ■

arid.'Arrears due to-.the Avmrd of^-p/Orade-should be dram 
disbursed'to them im.ineajjatcly # • ■04

efioct should dg madb in- theirMecessary-entery to -bhis 
Sorvic-G Books*7.
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IGSSAIN SHAH)• ( •.SASMIN
.DT.k^i'RICT ifO'J.CATiON OFFICE-R 

(^.£^F.) SBCOHDARY ^ONSKER/^■,

i.atod Ksr; the
'copy~A7wV.rded .for Ihfarraation 3i N/action to the
niroctor ol'3dcordary hd.ucatiou y) fWFF Peshawar.

''' All 'the Principals./heidulstre ss .Conoerned.
All the 'Teachers Ccncerned,

■■ h (A-ccounts) Local ■ Gif ICO,

:.

«. ;

B'ndst: I'lo

.«
1*
2,5,
6,9.
10' .

t

district LIAJGATION OFf:iCER
'(il&F), SE.CG1\™RY HQV/SI-iIRA.
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COVEmiMEHT‘OP RV/PP EDU: DEP'lV-i^'V.'.ufr, 
Doted Peo^av/or tho , 1-4* 19Cr-;j^y^l

' .':: w.]:jloiii) )t-d'D NotlflooUoii i)o.lJ-<1 l()/oooc)/02/l30, ^dotod l>^2[i i^!

' . . ' • •■'•t } ■' <

f/.^ii; S

:ior^c/.T'iou. •tr ’-17
:»0. A[:ro-?ouh : 3-2 l/fiS-Do'^nl Mndprlu . Xn f|urj:unnou‘'bf Univ*' 

Cc'iiij.’iion • \
17.1 1,1902, ro.^erd |.n.<i aqulvalonoo ftf Deenl. Aonad v/lth Unlvorsl 
Dccrno
3 10 tU£ .

S-M^O. Nt.Tio cf Srir.f!«\.-

.• !."IWI -

I

the Educet .on Deport.ucnt hnj l)ooii pleaaod to grant ■ aqCial j 
focllitlco'and irlnga benofito to tho cendidetos oo urider.;.

I

t

IAv/oyd'od by Equnlto, /I' • •••
V. /• r 1,'

\:-i^8q-u3-Modorfd ■,'.[( "■'■}iA,'‘Xn^ArQl'yo/\'x3X-tz?zy
8t(?di'S‘o lor. tpeoU.'. • •.. .

• • ■ • end highor atudioc' -
Arabio/Ifllfl/nib etu-'i / ;r.

{j •rt

1,Ashehod 0 t-ul-FszoGlo
t I#

!•••■;

r

If
'' .-if ^ ' .'i.

! ,

r§ ..I.1 \ ■■ -Triiii\ . -do-Tonxoom-ul-Madario
'.'/alaq-ul-.^edcrio-ul- 
Sulfia(Ahl-6“l!udin) •;

2. Aohahodet-ul-Poregh
3. Aohahod t-ul-.Mllo

: •t'.
i-I 1••. • ,- ---OOt V. . .

. ■• .Cot' •' ■■

I

.'••• 1 :•: • >V/ef a q“Ul-\'.t3dQrii^w^4./iSSulten-ul-?ezcl i ) . - V,• •-do*.^ 5-, Ashshsdet-ul-Alc.TiiyyB ( Dillcron t Schools ol 
?il-Uloanil Arobio • •\ thought .
Wol lole.ulo.

:, ! I I

> t
ri ■ s3cn:?T.\P‘«: educatioh- '

GOVT: OP M,^7.P.P.l PESH.“'"‘;
i

S' 'r.r»%
■ 1 J*- ,• >;1 •:•i I “;rotod • 1-4-1905. ' ■End'j11 i:O..Vcro-Tooh: 3-2 1/85-Doonl .,M»darlo

• f '■
i. Copy for ncccoaory notion*^o,!- 

■ 1 , Sooraia^.^tof Co V t: ol M'VPP yliianoe 
■ ' 2-5°Tm! Vico ui'v^^^nlAo'it^Uni'vp^pjtY^of ?Qol_^::nsinoar1nG IJn^ - :

'nrtcuxiuro vtixo.-rr ii l vy / oc'^rjMl./’w nxv pr ci ty D . I. .(U-n.........
• i-9.Tho Dir-.jctov of ;:du; QoiXcgao . Sr.hoolo . P.’.TA .Toohnlool lnll'7??.

10. PS'to .^oorc^'tiry EdubotlToh Govt:- ol hWj'P,'• .1. < .
11. ?/, to Deputy Saci"itary-I ^KI .Doptti N\(TP.j: I .

»

•t

i'-. ■

No.• 4. •4
t

i.:»
'l- ^ ■;

A *: ■

I

: -.1

y-
I.

I
- 4'r 4 •r*#

----- f ■■ ■ ■ ^ i; : ' -ft?

Copy Iprv/crdod^&W^wijifor.'netion und nao.- ......
Olfioor'. (K^/seidu, Dagci- fi: Alpurei.

;*.ll Hl/th Soh'felo (M).-in-Sfiet- Distr^gJ^
5^..1du -SheVif , Ci.evbegh

4; w/r to hio ■No.2045“2133/5-12,'

..rtr*• I
■ iV

••dOrPIC3 pp TH.E 
■jodot: hO. M -

I
It J ^

j':. ) I • •
I

1. Tho 3ub Dlvl: Edxii
2. The Hced.nastera ol

, •:

J Darull.tjiocm lolc.'nlc.3. Tho f.Iohtc'nim/Se.dara 
L Shohpur.

»
1

nf O-.Vjvio e t i on (S) i IP.VI''P 
d!'. tod Ci-A-1905•

;MKD:
• ‘ J .

4.Tho Director 
Djnl Mr-drno:*

ir.ror.Tis tion,

*.
t , 4

Div; Sr.idu Shar 11 ,Sv.'at for •"•J.,r, ipj. .I

f1
DJ.-STiUOT EDUCATION OI-TICSfi .'.M.'

. c • Tni| S’l'. i7IP yI

« • *,
1 t

h ft1ri . J) .
^•e) :
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(Better Copy) ' Page-18

NOTIFICATION
No. Argo-Tech:3-21 /85-Doeni 
Commission,
17/11/1982, regarding equivalent of Deeni Asnad with University Degree, the 
Education Department has been pleased to grant equal status, facilities and 
fringe benefits to the candidates as under:

Madaris. In pursunnos of Univeristy 
Notification NO. 8-418/Seed/82/120,datedIslamabad

S. Name of Saned Awarded by Equal to
No.

1. Ashahadat-ul-
Fazools

Wafaq-ul-Madaris M.A
studies for teachers 
and higher studies 
Arabic/ Islamic 
Studies

Aribic /in

2. Ashahadat-ul-
Foragh

Tanzeem-ul-Madaris -do-

3. Ashahadt-ul-allia Wafaz-ul-Madaris-
Sulfia(Ahi-e-Hadia)

-do-

4. Assultan-ul-Fazal Wafaq-ul-Madaris________
Different Schools of 
thought

-do-
Ashahadatj-ul-
Alemiyya
Fil-Uloomll Arabic U1 
Islamia

D. -do-

Secretaiy Education 
Govt: of NWFP, Peshawar.

Endst: No. Gro-Tooh:3-21/85-Dooni Madaris dated 1/4/1985
Copy for necessary action to:

1- Secretary to Govt: of NWFP Finance Department. FD(SR) 123/83 dated
9/3/1985.

2. I he Vice Chancellor, University of Pech, Engineering, University of 
Agriculture University/ Gomal University d.I.Khan.

3. The Director of Edu: colleges. Schools, FATA, Technical in NWFP.
4. PS to Secretary Education Govt: of NWFP.
5. PA to Deputy Secretary-I El Edu: Deptt: NWFP.

Office of the District Education Officer, Swat Saidu Sharif 
Endst: No. 4
Copy forwarded for information:

1. The Sub Divl: Edu: Officer. (M) Saidu, Dagai 8& Alpuri.
2. The Headmasters of All High Schools (M) in Swat District.
3. The Mohtemin/Sadars Darul Uloom Islamia, Saidu Sharif, Charbegh 86 

Shabour.
4. Ihe Director ol Education (S), NWFP, 86 w/r to hie No. 2045-2133/S-12
5. That Direcior (S) MKD: Div Saidu Sharif, Swat f .. information please.

District Education Officer (M) 
Swat, Saidu Sharif
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Promoiion C .Transfer, Ru.es-lsiRi.e ^JSf ^Appcfe.nsnl,

, consullalicn wilh - ihe Osparimonl in '
Departrnenl hereby direcfelhann'this Depart5

!j
dalcd 18-1-2011.
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Av\
disthigt LI'L'Iiia'lCY' DEi^^RTMu^l-l'T NQlVSHEPA... .^-■

::;^iaR;NDijM/
•'i
j '

Conaequent, upon the Notification
endstt:No.?.37T-74/N =San:/D,Level/D£ited' lO-'l2~'1'799
of, 3--I4 i

oii.i 2-1996 i

ia.sued vide thia office 

regai-ding foriral iJaiiction
in respect of Hat:Nighat liogum A,T,GcafI3 Aaa 

.e date of Aopoihtincnt against 
lupted of 01-12-1996j.n. the notification i 

aS;; the Mistress concerned 
Ittehadul Maddaris Mairdan

Khe.l B.o I a Nowsiie.ra 
A.,T.P.GSt,pleas&i i-ead' 10-10-2002

w.e*f

issued vide above, .^lontiv.nod No 8c dt: 
has passed Shahadatul Aiamia Nxainati on from
w.Gvfrom 10-10-2002*f

N ecessary entry to this effect should be made in heroriginal Service Book*

CSYED BAOillR llilssAIN SHAH)

BXi.CUT [Vh, NISTl'trC'/ (Ji'FTClj,''R 
BCHC01:S • 1

- LIT PitPT'lhNOv/SHEdh. 'i.-.

’.

7 .
zHj^EndsttiNoo ( j ^'iiin/Coiiiu/Dated Nons} e 

py ^ or. .information !■ n/a to thei:-

Director School & Lit DeptLoK.V,'. F-O 
hdaa Mistress,GGHS Ar.a 
District Accpunts Off 
A. D. 0. G one 0 r ned *

i/a
X

KbeI^B;r:i:j 'A,... 7;!v:,ra, 
iceiqNov/shOi’i;,

. i

oj
SXECtJTIVh DISTRICT 0.FFICER 
BaiOOLS A LIT DEPTTiNOWSHLUA.

Ci
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D.te^l ■^2-/4 /2006.To /f"VA. Vw

Tbe '>^at*'‘‘c 
IJovr-ihera,

0oor'3'’nat'< on O'^f’^cer^
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Executive District Officer 
Schools and Lit: Nowshera

No. /F.No: Adv: Inc;/
BPS-14/A.T.Post. 
Dated 6/1/2006

To

The Disirict Coordination Officer.
Nowshera.
Award of BPS-14 in respect of Mst. Nighat Begum A.T Govt: Girls
High School Aza Khel Bala (NowshraL

Subject:

Memorandum:-
It is submitted for your kind information that one Mst. Nighat Begum is 
performing as A.T at GGHS Aza Khel Bala (Nowshera). She has passed her 
Ashahatul Alima” Examination from Ashahatul Madaras Mardan”in 2^^ 
Division and the result was declared on 10/10/2002. The office had been 
granted BPS-14 w.e.f 1/12/96 instead of 10/10/2002 the exact date of 
Examinatino by the Ex-D.E.O (M/F) Secondary Nowshera vide his Endst: No. 
2371-74 dated 10/12/99 (entry made in the Service Book on page 9), through 
an oversight. Although an arrear of Rs. 18049/- (Rupees Eighteen thousand Ss 
l•orIy Nine only) has been paid to the official concerned. However due to the 
through scrutiny of the case recovery has been started from the official @ Rs. 
1000/- w.e.f. Sept: 2002 upto date total (40 Instal).

Moreover a corrigendum/ Notification has been issued by the Ex-D.D.O (S8sl) 
Nowshera i.e. Syed Bashir Hussain Shah vide his office Endst; No. 196-99 
dated 23/01/2003 w.e.f 10/10/2002 instead of 01/12/1996 (copy of 
corrigendum and verified certificate of Shahadatul Alimia” are attached 
herewith or reference please. But due to some unknown reason proper entry of 
the revised notification has not been recorded in the S/Book, whereas recovery 
is still continue from the official.

Sir,
Your Good self being competent authority is requested to please accrued 
sanction of BSP-14 w.e.f 10/10/2002 in the light of relevant documents 
attached, to settle the case and save the official from loss please.

Endl; S/Book/documents.

Executive District Officer 
Schools and LIT: Nowshera.

Endst: No. 1146-48/
Copy of the above is forwarded for information to the;- 

1. District Officer (Female) S85L Nowshera.
Head Mistress GGHS Aza Khel Bala (Nowshera. 

3. Mst.
2.

Nighat Begum AT GGHS Aza Khel Bala( Nowshrea).

Executive District Officer 
Schools and LIT: Nowshera.
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District Government Nowshera 
D.C.O. Secretariat

No. 14DCO/EA/NSR270 
24 January 2006,

To
The Executive District Officer

School & Literacy Department Nowshera.

, Subject: Award of BPS-14 in Respect of Mst. Wighat at

Government Girls High School Aza Khel Bala (Nowshera)

Memo;

1. Reference your office memo No. 1145-WE E.No: Adv: Inc: BPS-14 

AM Post dated 06-01-2006 on the subject noted above.

2. You are directed to record entry of the office orciers vide endstr.No., 

2371-74 F.San: D.Level dated 10/12/1.999 and| Corrigendum order 

vide endst: No. 196-99 Formal Sanction Corr: bated 23/01/2003- 

issued by your office, in the service book of the above named VI 

teacher and process the case further.

District Coordination officer 
Nowshera.
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skrvic:e appeal No. / ik. m

Silccdullali vS/C) Muhamiiiacl Wali. 
l.vx-Arabic'rcachcr,
Ci.M.S., Bakin Bilaiida,

, r>ii'Lowcj'. .
' \VO Ciicno. 'kalasli.

i

Appellant.

K ■■ ■■ Versus
. I*..

The i'Oistrici CoOi'dinadon Gfriccr, 
: nisirici Dir l.owcr.hn ■ V.

■

r. .Wi : ■ .C ■ |A

H •
The Executive Di.strict Officer, . 

: Schools & Literacy Dcpartiiicnt, . 
District Dir Lower.

1

-c /'

.■••• 7- 'i'hc Dii-ector, ^
Schools & Literacy Departnicnl, 
NWI'iy Peshawar.

3,m':'

. if-
W" ■ ■ ■" 4. The vSecrctaiy,

Schools (Si Liieriicy Dcpartniciit 
NWFP, Peshawar. ' .liC',
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H-

SKUViCK APPEAL LINDER SECTiON 4 OP THP: 

NNYi'P .'SLHVK'llv ■l'Ulli.llNAl„'S ACT, 

a(;a!N,s;i', ■lUi-:

31.(li.2005 passed;.

Al'IIEILEnY THE APPOiNTMEN'i 
APPEL,l.AI'iT S. DATLLD 

nyithdraavn without. cooenT: reasons 

a(;ai.nsp which ' appeluan;!' 
de.partmental. appeal, rut the;same was^

1974£■
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order ok a;
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wr ' ' duicci1 .Oj .2005 whereby his appointment order dated 3Q.7.2004 was 

: withdrawn with the prayer that the impugned order may be set aside ^ 

andirespondenl No. 1 be directed to restore his appointment order as 

' Arabic Teacher dated 30.7.2004 with all back benefits.

Brief facts of the case arc that the apj)cllant. was initially ■ 

Tied as Qari in the respondent dep^tment on regular basis vide
■ ''■■ ■- - i ■■■■■■' . -

dated 29.4.1999.. He quEilified Matric in,the year . 1.995, h.A..-in

ihc jycar '2001 while the,Sanad of Shahadat-uKAiamia also obtained' 

the rccpgni/.cd institution in the year l9.99.T!'ie appellant being
f

led in the terms oi'advcrtiscmcnl, applied, Ibr the post of Arabic 

;'i‘cachcr and after tcsl.and interview he obtained high merits but 

appo|ntmcnt orders could not be issued for unknown reasons aiid.liie 

were re-advertised on 25.05.2004 and similarly rc-intcrvmwed 

6.2004'and a common order dated 30.7.2004 was issued, by

.. .

1ft:

apppi 

, , ordpr
1m ; •

;;
i

(rom

i iquqli

I

it:,. 'r|
!

V ■5 f: ■
5. .

postsI'
1.

on

rcspond.ent No. 1 thereby appellant and others, were appointed Irn 

pursuance of which the appellant assumed tliC charge of the. posl_o.f ■ 

Arabic Teacher at Government Middle School, Odigram on 3 1.7.2004 

, and dnee then he has been performing his duties as such cfficichliy 

and regularly for which he was also paid salaries as is evident Ironr 

the pay rolls, All of a .sudden, on 31.1.2005 an order was issued by. 

respiandenl No. 1 thereby the appointment order of appcilani and ;
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wilhdrawn wilhoul any cogent reason, against which the .

28.2.2005 to respondent , 

not been disposed of within the statutoi7 period

Olliers was
■::■ ■■ ■

appcihnt. prefcrred a departmental appeal 

NoJ3 but the said lias

on

i
Wic '

'!
da>is. Hence the instant appeal;

Tlie appellant has assailed Ihe'jmpugncd,-order.on the grounds

■: ilurj 1 ie appellant was fully cjualificd for the post of Arabic 'fcacher

lis appointment was: made by the. competent authority after

. observing all the codal

c same in arbitrary manner is un,

under the law and rules; ARer assuming the charge of the, post of ■ 

:. ■ Ark ic Teacher, the appellant continuously worked (or sufticient time 

whiih accrued' vcstcd:ri.ghls in his favour which could not be taken, 

from hlii-i under the. principle of locus 1*^'

impjgncd order has been passed without notice and assigning any - . 

The impugned order has been passed at the back of appcilani 

he has been condemned unheard.and no fair opportunity

of 90 ; \. ir; .. l;

' ■ . 3.
if;.'. . !I

;• .* ^
I

andi;
formalities therefore, subsequent withdrawal 

.justified and not. siistainabh-

. i

a

i • .i
: '*■ of th
y

j. .:;
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a
back ;I®.'
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reason.
t
1wasd- and'!**■

;
...... . ^ ^ '
to him to defend ins case.giv. ^ ;

i have aied their written reply in which theIs- The respondents

clalnvof the appeliani as contained in the memo ofappeat has been 

bifo.scd. the appcilani. has also filed hi.s replicaiion rebutting the

4. I
1
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objections .raised by the respondents. ■ ^
ri

!.
j: '

I ;
S:

.V '■

I® •



. ,,1 ;
i

i

'fi
'

^/■' ;V 5.. r Ar/»LMncnts.hcnrd and record perused. i

■ 6.-, ; Tiv learned Counsel for the appellant argued that tlic 

was iniliapy appointed as Qari (BS-7) vide order dated 

eclibn. Later on as- a result of

appellant
-■ ■■ -M

29.4.1999 after.
, proper sc

advcrliscinent, published M. :iin

the hevvsi: ihe nppcllanrapplicd Ibnllic post ofA.T nnd he was : :
L'.' A

properly appointed yide.ordcr dated 3 D.7!2Q04 . M'I

as Arabic Teacher. BS ■3 t>;! • •
9 alier the approval oT the'rcci'uiUiient comiiiittec. llh

; appellant took the charge of the post of. Arabic ’

■ J1.7;2004

was also argued 

i’cacher on

V'

: •
I;

k;
. ^

and received the salary. The counsel.also argued that, vide 

order datei 31.1.2005 the
’ i ' ■ • ■ ■

vvithdrawn. The

tlc ) I

IfIi
tiappointment order issiicd on 3,^.7(2004 mI was M itcounsel argued that.the appellant i.s qualillcd'and his 

appoinlmcifwas made by the.,eompclcnl authority .aiiei-.ob.scrvinti 

brmairtles. No

ncnl ol .allegations, siiow

alf •
.the eddul proper enquli-y such as Issuing of charge 

cause notice has been issued to 

objection of the

shecl/statci ‘

the appellmt. The learned counsel also rebutted the 

respondent^ that the Sanad issued by the “ RIttchadul-Madaris MardanC3 1IS not a. rccc'gni/.edA-cgistcrcd by the M'ighcr Gducalion Co 

University Grants Commission.
'■SS immission or ,...

■ cisi-whilc lie also denied the
' ' I ■

objection rijised by the respondents that the insiitution has not been
'rm

■afnilaicd. AMith Pakistan Mad.rasal 

aniHated o! Model Deeni Madaris Board. In thk

■®siueducation (lAsiahlislirnent and

connection the ■

-'■Ml' n
N/n'

So y'
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showed Ihc ecrlificatc of Rc&islration

wherein the Madrasa islamia Anwarul Uloom l-loti Marddn has L

. 9/155 dated 9.12.d 567 undeivthe

anoLher registralion 'No'- 

Darul-Ulloom-.Ulcbaduj.- Madaris..

counsel lor the. appellant
!i; Deen ' "

.vr:'i
rcgislcrcd. under , rcgislratipn No

. Tlie counscl^t^S'^dv^ipwcd;iciy Acl

'5/41 dated 30.9.2005 wherein

Moti Mardan stands registered under the SoeicUes Aet.

Sp

im i

• 7.8W.

i '11^ V4 , ■
gSh

r

-Islamia Par•' Al
gued by the counsel for the appellant that Sana^h^adtel- 

arid authentic document for tin; appointment
It was arl-c

;».l iMadaris is .cpnipclcnl#!
ndver menlionod-in:'the rules nor in the' .

ihal ihc Sanad.
i Arabic. Teacher and it was

:: <
II dvertisement given in the ncwspal/er For the posta

inslilulions from which it; ! would be valid/cntcrtained .only when the

recognized and registered by . i lighcr iZducaUon
stands issued is

f
added in the arguments that the ietter oiti Coinmission/UGC. ll was aK'.i; tigher Education Commission dated:7.4.2004 only sitows the Sanadsit

i R:abit-ul-Madaris and ■ 'certain,

individtial hladaris which is'mcant lbr higher studies and not rciawQ

School level. He also, pointed .out la list of

Wa ibq/T anzeem- u 1 -M adari s,from t

i'sp:'
ir-r.

with teaching Arabic at

M'eachers with having the same; Sanaa who .iravc been 'appointed

against the post of Arabic Teaciring Theoiogy Tcacitcrs in various

ainsct also pointed out that Ordinance No, XL 

recently. pi-Gnuilgated which should not have

r- •Schools. 'iTic.learned cr

pT 2001 was
\. \

^ ■ ■■ ri \IE r
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I'cU'OSpcctiVC clTccl while the Sanad oi the appellant obtained is in the
• '. * * . • r * * . ' * * , * ’ * . : * . i

. ' ycai: l999. Hence the .appcliani has been deprived', of his .due rights
'- ■■■ ■■ - i-' ■ ■ ;■ .■

' - ..u against the law and the competent authority has-also npt positively -

' f
t *

i [«

-
i-' ■

■ - . rcsp'oiidcd to mj.ligale his grievances.

7; ; ic learned AGP relied upon the sole ieller dale 7.4.2()()4 Ifom.

;

•.*
. f

the-Hii^her l-duealion Commission, slating that the Sanad of the 

appellant issued by the Deni-Madrasa is not valid as.thc;Madrasa has 

■'^ccn. iTcniioncd ;is |•cgistc^ccl/l■ccogllizcll by ilic Higlicr I'.ducaboiy

which issued

f. 'vW

■ ’’M

■m
■'Commiksion/lKiC:. Moreover, the. inslitution/Madrasa

• • ' -
the vSarad.is not alTilialcd to Model Dini Madans Hoard as required

r^‘ • '
!■ v.«

1

■ under he l-cdcral. Governmbht .Promulgated Ordinance No.

’he AGP eonlentlcd lhal the impugned order has hgbliy beCn

lor the iiuiulgcnec .of tltio ' ■

. -.•rl*

. •.200J . '

and the appellant luis no .caseissued

•.'li 

. M'

i.i'fribunal.

After lisiching .lp the arguments'of the parlies and. perusal of8. .!• f

the Tribtiiwl tends.to. qgrcc with die contention of the connscl

the advcrlisemciu lor the post, yaiidily .

:»
rccorcr- • •
for llic appcllaiU as neither in

its afniiation to Model Dini Madaris Board was.' ^of the Madrasa or

mentioned no,- during giving oflcrof appointment to the appellant thl.

mentioned. 'Phe record also shows that “Uchaclu! ■ 

l io'ii Mardan is duly "i;cgisle?cd''.‘utKlei; the

-Tacl/condilion was

■ Madaris-uP-.Arabia Ptir
■■:4
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■ ^^b^iil^Acl.anda number of students.with Sanadsof that have.already; _ 

hiicn working as ArabicArhepldgy Teachers in various Schools,of the ■■

’ : llrdvincc as per list‘shown/atlachcd with' rcplicaLion of the appellant

"1 he.appcilaiU was lo IcacIvArabitiivthe SciuVoi and neither he vyas.to
' \ ■ ' ■’ ^ ' ....

, . yet higher study nbi' he was to tcaclt in the College or University as

'■referred to iii.-the letter.dated 7.4.2004 from the. Higher Educa.tion 

" -.CEommission. The appellant had'been'receiving pay for the last' more ' 

t^ian three months as evident, from the photo-slat copies of the pay 

rjlls-^ while it-was'clearly mentioned in the terms ■and conditions aL
' ■ il . ' ■■ V

S.No. 11 of the ordcr^of appointment, dated 3 1.7.2004 that tile DDO
■ ' ' . ; ■. -

vVas not lo pay the salary .to the new appoii)tcc until and unless his.

ijerliricat'c/sanad is vcrillcd from,-llie cb'nccrned. Board/inslitulion..

/filler the payment of the salary to tlie appellanl ihc 'fribunal draws the 

conclusion tliat the respondents have accepted that his sanads' are- ■ 

valid and there viMsjio flaw, in the appointment. It is also another fact ■ . ■
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1 .
diat the services of ilic appellant werb terminated and the appointment I
}

- j

iO: .. ^ •
order was withdrawn without lollowing the legal procedure as no

!
I
I

II

. show .cause notice was given and no enquiry was;conduclcti while ho
I •.*>•*• - • • • * '

chance lor the delencc was. .given to the appellant which is a 

iiandalory, provision of law. The appointment order .issued :by.,the 

•espondent department is also silent lo indicatc.lhc special clause that ••'
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be tcrmlnalccli-ioticc liis services ere la

i also'a l^ct thai'fcr G,T.;i'eachers;

while lor Sirr wliich caiTics

withoul giving liim any

c of iiivaliclity:of.sariad. It is

-'a
.!■

bccaus ■"■: '.-i

^-1 . ■■ .

s BS-16 the, ,-
the i.luprrrication is h'A/l'.Sc 

basic (]ualibcalion is

mt: .fcvr , r.'

Arabic ■'rcachor in thcis'BA/b'.Sc/B.Ec1 which for

the ciLialil'ication/sanad of Dcomi Madans

. ;

' School with Seale of BS-9
m- to M.A. is againsl the commoix.sense.. IheA•f.'

shouki be cqviivaicnL
,..vc l»iW 10 i«...ion:in « „ jooo.bco.oO.^

c! and the appellant

s

mi ■■
I

A' rcfipo
m ■ 'm-: ■V

lion and proper appoinuncnl order

than three months.

was issttc■f

cond
m

was regularly paid loi. 

Keeping in. view

morei^h' ■
. this appeal is accepted and.lhc ■. .. 

impugned order dated .

as- well as

i'
1 the above facts- ; 9.'
i is resiored and the

,2005. is sot aside 'to the extent of the present appellant

order , dated 30:7.200,4 ' is

i31il
No; -49 V/2005 liUedi'

in, connected appeals bearing

Muhanimad ldrocs Versus DCO ,Districic.-'
m ■ ..

other appellants
;

iS;'
I.

Sadedukah and 492/2005
of law and facts arcin which ■common •questionsl,,o\vcr Dir etc, in

bo Fixed from the date.of partial 

"arreur to bo paid. Vo

involved. The pay of appellants is to 

inhdification in the impugned order with no

"h ■ eiiP'-Wy ,1
1:• .

'k-
STd-

the record alter complciion.order as to costs. Tile be consigned to
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■■ announct.iv
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.. -IN. THE SUPPv.SME COURT OF PAKISTAN,/ ,.i-

SI., '{Appellal.e;Jurisdiction)
iN\^ A .Xi^Ajcv-Ir

X .

PPESSNt; <1•s I:A‘
HR, JUSTICE iJAE^UL-HASSAN \.

■ MR. JUSTXCE'MGIiAIvlMAD QAIM JAN.KHAN-

: CIVIL PETITION Mos 65C-P, 661-P AND 662^P OF 
.2006 ■'
(On cppc.Vi fron' ihe judgnicric daied ' i.7.6.2006 of ihe 
NV/FP Scrt’icc* I'ribunal, PcshJc.va.r passed in Appeal 
NO.S.-490.V191. and *^92 o:‘2005) ■ ■ , ' ■

f

/-S'

•V
•v?

■■ ..•: • .1/ ■ ■A
1

■

i-m- ■■ ■ ■

; Oistrict .Coordination Officer. District Dir Lower
Petitioners •

\
b.U-.

. olid Ot.hCJ'S
•Ji. • '■*• ••iV.

iV-
S:.V
W'- ■wft'.

■f . t• /
■■ .. v'crs'lts ■

li'
- Rozi iCha.n - 

Sa.ccduilah 
ivl a h. axTi m a d' 1 drees

: ... Respondents'i . V

.i

%•
Mr. 'raslcciri; Husaai.n, ASCFor the pet.iiioiiers .*

!•

Mr.. Ijai; ASCFor th'e. rcspor-d:-]\is

■0-0 . 06.2C009 :Date b!' hearing;

i

:X'- • JUDGMENT .--cfv-Oi-:-'
■yI, •

■ /

-IJAZ-AJL-HASSANJ J.-r Vf'hcse;uetili.oj:is !br : 

Jeave to.ahpeaL proceed against common -judgment ■

J.'cwij'e.V'/ lu'pjiirnr'
C-cUrt cf Pakl<tar\ ■ ^

Pa'jhmvur.
■.

'■ \

■ V' ■

i7;6.2006 passed by,. the - N'vVFP Service'.- 

Tribunaj', Peshawaj'. \vht,aF:‘y Appeal' Nosi 490^ 49 I

dated

and 492 of 2005' bled .by respondents Ro/a Khan, ■- - - •'

Mviha'inmad Idrces, Arabic Tcaciiers' ;

;

Saeedu.l)'a]:t and

[.

■i--'

>•>' ^
y:.'- A*.' AiAX: V ';
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accepte.d, order dated 30.7.2004-was. restored-, ■ - ' 

d -. the - impugned ■ order ' 'dated 3:1 :,1..2005' of. ■ 

"minationv^vvitiidrawaJ ,of -respondents/ .was -

wore

W- a'li

P ■fe'"
i.

set- -te

aiide;^1-
' ■

P-' '■
fe.
w ■

Facts of the case need hot be reiterated as ; 

' ■. tl)e''s'^'me have-’been mentioned in-.detail m the ,

• the merno of

. 2

■mu' impugned, judgment as well as in 

. petitions. 'i^-v'
Mfr - . 'IC-.'' 

te ■

I

Wc' have ■ heard at.-length■ Mr. Tasleern ... 

Advocate, appearing.'

■ ■ [|rjtitj.crnerGrdepa.rtment'and Mr. .ijaz .nnwar, Advocai.e ,

representing the respondents. Wc.havc also perused 

;he rnaierii-d on record as well as. the impugned

■ , ' udginent minutely.

-.Learned

■ 3.

on behalf, ofHussain,
•V'.

r-

Wr - -r'

F.

y .

c3 > \
r:-n

counsel -hfor ;Lhc: pexitipner- ,4. -! j

. mainly contended; that, appomunent.-or ■ 

withdrawn for valid reasons as
c {•lepartment 

the respondents v.'as 

‘sanads’ of' the 'respondents; issued by the “Deni- 

Madrash" were mot-found valid as the ‘Madrasa has

;

■i:

■y
r''

■been 'registered/reco^nized by the High^:^p

Education Commissioii. He; also added that the. 

.institution/Madrasa .whicli.issucd

affiliated to- Model Dini'-Madans Board as required-

not
1

il .

the 'Sanad' is noiS*

, i
t:
A

;v ■
‘fi-

K A'irrr
i
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under ■':the. Federal Govcrnnient Promulgated I ■:
i

Ordinance No.XL of 2001. •;
1.1 •.M. . I • f

} :• ,*
On the other side learned counsel for the 

.'-.respondents-.'vehemently con.iroverted the above.' 

cqritentions and argued .that respondents were 

appointed as regular employees- after completion of 

legal formalities- and approval of the competent 

: authority, and that respondents, assumed the charge

..and received .three months sahuies. and. as- such -

. : ,5. i
[

i

■■

fev.'
m-- ■ ■■

■

\
{ •;;

m.p;-' pr"-
Sw- ■ • <

i' • I
y

ii-y
:

pjnltioner-dcpartment had no justifiable reason^ to
V. -

u iilidraw theii\ order of appoinuncitt. To substajuiale
■ \

the contentions,' .reliance was. placed-.on Ghulamm Rasool and ethers versus Government of
itii.:. ••

fe ■ « *
B:alochistan and others,. (2002 ",PLC , (CS) 47,

■ 'i

through Secretary.' '' ' ederation of PakistanFI :
\

r
k' ■

, Bstablishinent..Divisioh, Islamabad .and another'm-

¥: ersus Gbhar Riaz> [2004 SCMR 1662) and AbdulV t i
' •:

Salim versus Government of NWFP through !

Secretary;. Department of;Bducatioa Secondary«iW*. .1

;
NWFP. '(2007 PLC {CS),179).t- 1

m (•:'

i;:ATTES
■6; ■ ■ ' Record reveals that respondents were initially

^appointed as -Qaris' (BS'7) vide order , dated-. .

I

•1I

Supreme Cotirtyf 1999 after, proper selection. Subsequently,, as a
rcsJicmr^ I

It

result of advertisement appearing in ..the newspaper, 5:
1

f- .
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fr ••
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,4.
NO.NO.r.f.ti-i‘-0f. r.TC';:^4' .»,:;n

respondents applied for the post of Arabictlie

, ' ' Teacher.(BS-9)'. and ■they werelap-pointed as such vide
r,1.

The respondents took tlie- . 

1.7.2004' and-received the salar\'. \^ide 

2005 the appointment order issued

or-dcr ciaied 30'/:.2004,.

■ ■ cTiarge on 3,
'ilxry
•nn-' . ’ irdef dated 31.'1.

1

withdrawn. .The respondents30.7,2004, was.on i

■ "preferred .departmental appeals-which remained un-• •'1 ■

responded. Feeling aggrieved, ^ the'.. respondents

NWFP Sendee Tribunal, Peshawar

.) -

■

)approached the

of uling (^ appeals,'which were accepted.as

(
!?■ ‘. ■ 

'¥/■ byway

sv.aled aird meniioneci above.M'''
1^' ‘

qualified and r.hcirWr-

Pi."
te ■ ■

■the' re,spondcnts . were

made by the competent authority:
I .

appointments were I • :

ofTaw- NP: proper

issuing orVharge sheet/statement bf ■

has been issued, to the 

"respohdentL' The. impugned judgment is based on .

and is • entirely

■a'ftcr. qbsen'ancc of due processtJift.i... . h. . .

W ■' 
^ ■ inqu'iiy such as

. I
'4/^. •. allegations,-show cause nouee n•1 ;-H-f :1

1

■ ■ ■

r. invalid and sound "reasons

ith the hKwTaid down. by this Court., 

is misreading or non-reading of ,

of facts andi'

consonance' wi

• Neither .therci ,is

::

dk'pp'A'i^. 'Co)^^ of '^fA-layv'- Needless to

I ■>.

laterial evidence, nor rmsconsmuction

emphasize )jfor any irregularity 

committed, by'" the- departmenb itself 

harmed, damaged ■ .or

i ’■'wnatsoever, if 

the .ayipointee cannot be
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in
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i
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. condemned subsequenily when it occurs ; tp' pte, ;■ - 

I department ■ that it 

cgularilieS' qua

had iiself ' committed ^ some- 

air.v appoinimciil. This Gourl has ■ : 

held in Collector of Customs and Central E^cis;^ 

Piishawar and 2others versus Abdul Waheed and 7

(2004 SCMR 30S) that for the. irregularities ■ 

committed by the departrnent- itself qua appoinUhenU ,.

■ of a candidate, the appointees cannot be.condemned 

subsequently..It \vas observed:-

•; <
i '

in
p..
r- '■
m--'
m ■ I ■

fc
m" ■ 
It - '

others,
■S' -

My.
I

( 1 ■

-
&■' ■

‘■'Obviously the appoininxeuts so- made,-. 
^u;ere made by ihe Compmerd Aiithonty 

."■and in case presaibh'd procedure was 

■■.'■followed by concenu^d authority, the .
; -appom(ees/respondents coufd be blamed 

-for what was-to be yperfornxed and. done, 
by the Conipeteni Authority before having ;

- ifxed the qualificaiion -and .suitability ;, 
and-.observance of the. due process before .

^■-' ■ ■► ■ ■ ■ 

I" .1-../ r *,

not
;

WSfru*’/-.'^ m.miSi'- .-A^
I

Iwm , IyP.-
■ Assisf-apt-llcsisirar^

Court of I’ahistati
-ven

\- ;

issuing die qppotni//ient orders/:
y ■ ■ 
?■'- '■ • '
/:■■■ ■

I ■

fr.om all • .Raving considered the matter.•;
8. • t

find- that\
ai-igles in;the light of maienaJ oh Tile, we 

karne'd Tribunal, in the impugned'judgment has
I

V)
! discussed all aspects of the matter, in a’ proper

. assigned . cpgent-V and -.s.oqnd 

gned Judgmen.p^befoce.:;ar.riving

•j

m.anner. and has

reasoning in; the impu 
... ' .

£it- the conclusion'... Neither ;^y' hhs/cadiri^^
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record could be pointed, ■ 

justifying

by. this Court.. Even oUtenvisc no 

substantial question of law of public importance is 

-involved.. ' . . ' C - .

■eading of die evidence oh

m '

\

the irnpugvicd ■ judgment;■ 3Ut ■ in'

\
interfci-ence

?/•m--'
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Pursuant to .above;^ finding: no ■ substance9.
-■

in th.e,se petition's, we disrni^.s the same and decline, 

to grariL leave*/--

i* /

p' ■ :
V

1
■ I

;

.-■ ■/' ^

W- :

ii--. riic
!J-

H':

SuptemcXotiri o/1-/)fi /t'V-'-';;

\ :• \

•:* ^ '
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d.i IN THE PESHAWAR HW;h rOlIRT. PFQ

\

1

Writ Petition No. j- ^ /20118
i: ■■/

liOil l-croz S/0 Oil Rociz

P./O Mohoilah New Gui Bahar (Kliankhel)

Akora Khattak, District Nowshera.

;1

i
f,,;
Uw\

'm•i
I

VERSUS
it!
»1. The Post Master General, Peshawar.

The Director General Post Offices/Islamabad.

The Post Master, Nowshera Post Office, Nowshera.

The Secretary Ministry of Communications (Postal Services), 

Islamabad.

U2.

i3.
■ ^

im
'3IRespondents 4:;!

V?;:WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

PAKISTAN, 1973.

■h^

ilIs
I ,

I-

i!: .

RespectfuUv Submittf^d;

1. While posted as "Parcel" at Post Office Nowshera, there was 

■ alleged forged entries / issuance, of income tax receipts, 

thereby leading a loss of Rs.11,484/- to the Government.
i

TED
i

peshsww'Hlgh Court,

1



H
•3. •lo

2. Despite the fact that the Petitioner had nothing to do with 

the jobs of writing or entries and was practicaily performing 

his duties without any concern with the allegations, he was 

. / made an escape goat and involved In the case vide F.l.R 

No.9/1989. by operation of law.

is I
iiI
I

■IB

m
i

The-Petitioner remained subjected to pretty long agony of 

trial,, when, vide judgment dated 30.04,1994, he was 

honorably acquitted of 'the charges and allegations.

(Copy of Judgment of Special Judge-1 is Anncxurc "A")-

23.
I
I

X

I,

Since his acquittal, the Petitioner is in his efforts for re-4.

instatement.

IiThat the Petitioner addressed different letters a chain from5.
U '

. 1996 till last, but to no fruits. The Respondents remained I
adamant in response to his requests; hence lastly, the

Petitioner even addressed a request in writing to the

Honorably Chief Justice of Pakistan. However, vide letter 

dated 23.08.2010, the Petitioner was advised to avail legal 

remedy in accordance with law.

(Copies of correspondence are Annexure "B").

6. That in view of Judgment of the Honorable Supreme Court 

reported in PLD 1981 Page 612, the Petitioner may resort in 

Writ Petition before this Honorable Court in similar 

circumstances of non response at the hands of the 

Respondents, hence this petition on the grounds inter ilea:-

I

rnr

1

!'
r.'WPWWMl

I ' ^

I.
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*•
GROUNDS:

Thai: the Petitioner had committed no offence, proved from 

■ the Judgment of the Special 3udge Anti. Corruption and 

therefore was acquitted "'Honorably". Thus, the termination 

of the Petitioner from his services was void as well as 

malafide on facts and law 'both. The Respondents were 

obliged to reinstate the Petitioner in view of the Judgment of . 

his acquittal. No response to his requests was thus malafide, 

illegal and seeking interference of this honorable Court.

A.

B. ' That under' the rules of business, the Respondents are 

bound to consider and reply the valid communications on 

behalf of the Petitioner. Turning deaf ear and furnishing no

response is violation of the duties. .on behalf of the 

Respondents, in negation to law.

C. That the Honorable Supreme Court has maintained Writ 

Petition in case of non reply on behalf of the Respondents. 

In view of such jaw, the Respondents are obliged to furnish 

response and, in case of their failure, the Petitioner may 

resort before this honorable Court.

f.

D. - That Petitioner is subjected to illegalities and malafides at 

the hands of Respondents and not acting according to law.
I I

The Respondents are not doing, "were they are required by
•k

law to do", as an envisaged under Article (i) of the Article , 

199 of the Constitution.

E. . i hat the facts and law incline in grant of the present 

Petition.
. -j

OT

' /
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- r-. t

mmmaix
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1
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May this honorable -Court be pleased to direct the 

Respondents to reinstate the Petitioner in services with all 

his back benefits, or, in alternate, they be directed to furnish 

reply of the representations of the Petitioner, being their 

obligations and legal requirement, in the ends of law, 

fairness and justice and may further be pleased to award 

any additional relief available and favourable in the ends of 

law, fairness and justice.

&'l
f.

■Sj;

1
11ti

% 11!m<1

iyr‘
1 *

II .. -n
/o/ ■ -

.^ Petitioner
r

• 1
. ^

Through r :■

M- ■//

m\
SyeckAsif SKt^b-Advocat^ 
Supreme!Court Pakistan

m.
m
m-

Off: 479-A, Saddar^ 'Road-
Opposite' Frontier Co-Operative 
Building, Peshawar Cantt.
Cell: 0300-8590289

>

CERTIFICATE:
Hi/

Certified that no such Writ Petition has been filed* earlier 

the subject matter in this honorable’ Court.

mon '
/ I
s •.* m.

•- i. v/• - • Tf
Syed A^jf Sh^J) Advocate ^I'

h-
• V

LAW BQQKg;
1!
i:

Constitution of the Islamic Republic of Pakistan, 1973. * 

Law books as per need.

1. M'AI !■

2. K.•1
f

In
/i ;

Syed Asiy ShafTAdvoclate £

iS■ill

fell> 4

4.
'rriiA

.J

t
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IV illll'?>
m'::
wimMEJgESJjAWAR HIGH COURT. pf«;hawar iis

■I
IWrit Petition No. /2Q11 117^

5IIDil Feroz Petitioner
■; Pi

L“l
VERSUS

The Post Master General, Peshawar M others S''Respondents i!^

1
AFFIDAVTT

I, Dil. Feroz S/O. Dil Roaz R/0 Mohaliah New Gul IBahar
(Khankhe!) Akora Khattak, District Nowshera, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying 

Writ Petition are true and correct to the best of my knowledge

■S'

1piand belief and nothing has :been concealed from this -honorable 

Court.
iiiI

ff.

iI 1J ^ ll.J Hill
'DEPONENTIdentified by: y'

NIC:

Sy^d Asif-Shah .....
Advocate/ Peshawar.. No:....j^ZX

Certified that the above was 
affirmation

rii-llli

-iayof '"V"
il'
7i:l'n>

. KO'yr)'^ :
I

II

!

J't

)
.'Tj
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f- IN THE PFSHAWAR HIGH COURT, PESHAWAR

m
iL/2011Writ Petition No. I!
i
%

Petitioner m■ Dil Feroz

VERSUS

The Post Master General, Peshawar & others I{?Respondents
I

ADDRESSES OF PARTIES \

f
i

E_EXXXX_aK£JB^
Dil Feroz S/0 Dil Roaz
R/0 Mohallah New Gul Bahar (Khankhel)
Akora Khattak, District Nowshera.

S-'l1

RES P Q N D E N T S;

¥.ivThe Post Master General, Peshawar.

The Director General Post-Offices, Islamabad.
\

3. ' The Post Master, Nowshera Post Office, Nowshera.

4. The Secretary Ministry of Communications (Postal Services), 

Islamabad.

1.
1

2.
I
'.g.I
It
a

'7 .
-Petitioner ' \ Mi

I
^ Through/- ' i\/ \

\
Syled A^.if Slia^ Advocate
SdpfemeiCourt P^kis.tajT_ „ 
OfQ 479’^A'; S^ddar Road 
Of^osite Frontier Co-Operative 
Building, Peshawar Cantt.
Ceil: 0300-8590289

.

;■

•i

AK :■

Gourtk
'4:
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■sil
f7 PESHA WAR HIGH COURT, PESHA WAR

form OF ORDER SHEET
■

iii ■
Court of. 
Case No. of.

Dale of Order of 
Proceedings Order of other Proceedings with Signature of JudgeT

m2 ••
^.T:]Vo:^2209y2071~. ^--------------------------------- ^—

Present: Advocate, for the petitioner.
% •(<

m!@
Bm
!li!
1/ILOS'l' MlJll/iMMAI) KHAN C. J. - i^clilioiicr, Dii I'croi;:, W'
iiif

m
iimpii|Ifm
m.

was a packer in the Post Office at Nowshera when he was 

booked along with others for mi

He faced trial, however, uldmately he

the Court of competent jurisdiction i.e.

the Special Court No. 1 vi

misappropriation of money.

acquitted bywas

Presiding Judge of

vide j udgment dated 3.0;0.4:i 99,^ 1i>/■

i2. The grievance of the petitioner is that he made

Mil•scvci'al rcprc.scnblion.s h.li.ro (he l)cp.-,rlmo„l;,l A„ll,.,niy 

for reinstatement but none responded to his supplieat'ion 

and in this way he sat quiet witlt the hope that one day the 

Authority would realize that the petitioner was entitled to 

reinstatement but after a long time he was confronted with

litIIi

///

Ir
\

a hostile attitude of the I
lespondents and ultimately they

refused to reinstate him iinto seivice.

ATF-S
pesha'
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•• \r It has been held by the Hon’ble Apex Court that3.

evei*y acquittal in a criminal case shall be construed a
.!•

honourable acquittal albeit it may not he specirically

'm;}|t3
ffliI

stated therein and keeping in view tlie principle so laid

down by the Apex Coint, binding in nature, the petitioner

entitled to reinstatement but due to apathy &was sit14indilTerent conduet attitude on part 4>rthe Appointing /
1 I

u s
ifCompetent Authority, the grievance of the petitioner

I

could not be redressed well in time. Hi
11?
i@.lfibugSreiSt2emen;t{ia^eOTcMfl®Mffi^^4.
I
I i

i

casgigsuds^jiag^^
;;hi
f

il

IThe petitioner has served the department for 17 long years ri

and qualifying service for pensionary benefits is 15 years
3

under the Rules.

Pensionary benefits, if it is construed that the5.

‘ petitioner shall be treated as retired employee,' is

indefeasible right of any civil servant and no Government

of Government Depai-tment can deny such right to any

attest

Ppshawar /-Uc^p c-oaivtj

rr 'f <.i
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retired employee bemuse that also contain:! G.P & C.i^ 

Funds m which eveiy employee contributes and deduction

IS made from his salary, therefore, all these

Jli
■'•.H

# •

emoluments I#
iii

could not be retained by the State as it will amount to a il
^ ilvery cruel attiude on pan of the Slate towards its citizen 

particularly, an employee who had 

(17) years
sirendered seventeen

service towards the Department thus m!■ , his
mM

iI
it
ir

fundamental rightsi .guaranteed .by the Constitution. is

being infringed iin a manner unwarranlcd in law and hil by

the constitutional command.

6. The respondents shall, therefore, clearly understand 

that not paying pensionary benefits to the petitioner, tl 

would violate the

ley if-
constitutional command, law & rules on

IIh--th.e subject and they would be liable to be proceeded

against in any Court of law and may face consequences

due to their conduct.

>
Needless to remark, that the of the petitioner, 

stated to be eligible for appointment, has also the 

right of appointment on the reserved 

respondents shall also, consider this aspect of the

son

who is

quota, therefore,

matter.
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Witli ihcsc obscivulions & considerations, this 

petition stands disposed of.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated O / /2'013

■ •

No. /ST
■ > .>

To,
The District Education Officer, 
Nowshera,

1:

Subject:- APPEAL NO. 349/2013 MST. NIGHAT BEGUM VS DCO NOSHERA
AND OTHERS.

I am directed to send h^s^^i-the following order dated 05.07.2013 

passed by this Tribunal on the above cited appeal for strict compliance.

Appellant with counsel, M/S Tariq Hussain, Supdt for respondents No. 3, 

Khurshid Khan, SO for respondent No. 4 and Bashir-ur-Rehman, Senior Auditor for 

respondent No. 7 with Mr. Muhammad Jan, GP for the respondents present. Though 

served through registered post/concerned officials, neither respondents No. 1, 2, 5, 6 and 

8 present nor their representatives are in attendance today. Since the matter relates to th^e 

office of DEO (F), E&SE^ Nowshera, she be summoned in person alongwith record for 

further proceedings as well as written reply/comments on behalf of respondents on 

30.9.2013.

Sd/—XXX

CHAIRMAN

RE(5l§fRAJ?f 
KHYBER PAKHTONKHWA 

SERVICE TRIBUNAL PESHAWAR.

\
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

D ATED_^^/^2_/20 14NO /ST

■i'tTo,
The. Headmistress,
Govt. Girls High School,
Azakhel Bala, District Nowshera. . H

Subject: APPEAL NO. 349/2013 MST, NIGHAT BEGUM VS DCO i

DISTRICT NOWSHERA

I am directed to forward herewith a certified copy of order dated 

26.2.2014 passed by this Tribunal on subject appeal for strict compliance under 
intimation to the undersigned.

Enel: As above

REG
KHYBER PAKHTLNI^WA SERVICE, 

TRIBUNAL PESHAWAR
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