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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO.1358/2013
+
(Qazi Syed Mohibullah Shah-vs-Secretary Education
(E&SE) KPK Peshawar and others).
29.01.2016 JUDGMENT
ABDUL LATIF. MEMBER:
Counsel for the appellant (Mr. Muhammad Asif
Yousafzai, Advocates) and Mr. Hameed-ur-Rehman, AD
: (Liugation) alongwith Mr. Ziaullah, GP for respondents
\\

present.

2. The instant appeal has been filed by the appellant
undc::r Section-4  of the Khyber Pakhtunkhwa Service
Tribunal Act-1974 against the order dated 23.12.2011
produced in Tribunal on 08.04.2013 whereby the appellant

was refused promotion to BPS-17 on wrong presumptions

-and against not (aking any action on the appeal of appellan(

within statutory period. He prayed that on acceptance of this ]
appeal, the order (Ia_lcd 23.12.2011 (produced before
Tribunal on 08.04.2013) may be set-aside and the réspondcnl
may be dirccted to Conﬁdcr the appellant for promotion we.f.

02.01.1997 according to rules and scniority with all




consequential benefits.

~

3. Brief facts giving rise to the instant appeal are that
the appellant joined the Education Department as DPE in the |
year 1989 on contract basis and on promulgation of
regularization Act of 1989 read with amendment Act 1990,
the service of the appellant was regularized w.e.f 2.7.1989
vide order dated 25.3.1991. That when a new Physical
College Doaba Kohat was started, an option was sought from
various officials(ADEO/SDPEs) including appellant vide
letter dated 16.11.1992 and the appellant resﬁltantly _
submitted his willingness fér serving as I/C Lecturer in the
said collegé. Tha‘f according to the seniority lists the
appellant is a senior most DPE and as per Rules, 1994, the
appellant was eligible to be considered against 85% quota
fixed for Assistant Diréctor Physical Education (BPS-17)

that many Junior Officials to the appellant were given BPS-

17 but the same benefits were not extended to the appellant

for his due date. The appellant was granted BPS-17 on
16.6.2009. That as the appellant was not given promotion to
BPS-17' from his &ue date, therefore the same was
challenged in the Service Tribunal in Appeal No. 452/2010,
after fulﬁllihg other formalitics. The said was decided on
30.06.2011 and directionswere given to the respondent-
department for consideration of _appellanfpromo@ion to BPS-

17 from his due date. That as the respondents were not
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obeying the judgment of “this august Tribunal, passed in

favor of appellani, therefore, the appellant filed an execution

petition’ No. 21/2012 in ilfi;;"z;ugust Tribunal. The said




petition lastly heard on 08.04.2013 when an order dated

23.12.2011 was produced before the Tribunal showing the
appellant’s case was considered but not found eligible. Thus
on production of the said order, the execution petition of the

appellant was consigned with advice to seek (urther remedies

in accordance with law. That then the appellant again filed
appeal against the refusal order as per advice of the Tribunal

on 09.04.2013 which was not responded, hence the present

appeal.
4. The learned counsel for the appellant argued that not

granting and considering appellant promotion w.e.f 1997 and
not taking any action on the departmental appeal of the
appellant was against the norms of justice, 11’121161‘1"&E on record
and principles of fair play and therefore not tenable. He
further argued that the appellant was cligible for promotion
w.e.f 1997 as per Rules as well as seniority and posts wer;-:
alsc available but inspite of the same the appéllant was not
granted his due right of promotion from due date. Ile further
conlcpded that the appellant was refused his right of
promotion to BPS-17 for want of Master Degree which was
not correct because for promotion the Master Degree was not
required and the appellant was otherwise cligible in terms of

seniority and good record as preseribed under the relevant

‘recruitment rules dated 18.10.1994. The learned counsel for

the appellant further cited decision of the Service Tribunal in
Service. Appeal No. 452/2010- which was decided in favor of

the appellant but inspite of the orders of the Tribunal in the.
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_case law. 2006 SCMR 1630.-He also diverted attention of the

Execution Petition No. 21/2012 dated 08.04.2013 appellant
was not extended benefits of the said judgment and hence
recourse to this Tribunal. He prayed that the appeal may be

accepled as prayed for.

5. The learned Government Pleader resisted the appeal
and argued that the instant appeal was not maintainable
because the Tribunal had no jurisdiction to direct for

promotion or antedation of promotion and in this regard cited

Tribunal to para-6 of the appeal wherein it was clearly stated
that the appellant was considered but was not found eligible
and contended that Rule-23 of the Service Tribunal, Rules
1974 placed a clear Bar on recourse to the Tribunal where
case was previously decided by it. He prayed that the appeal
being not maintainable under. the law and rules may be

dismissed.

6. Arguments of learned counsels for the parties heard

and record perused with their assistance.

7. From perusal of the record, it transpired that the
Service Tribunal made a decision in the case on previous
appeal No. 452/2010 dated 30.06.2011 of the appellant
wherein the appellant sought promotion w.e.f 1997 and
relevant para-7 of the said judgment reads as

. in view of the wabgve discussion, the

appeal is remanded 1o the respondent-




" HE |

department to consider  the case of
| appellant for the (114>(11'd of BPS-17 in
view of the above discussion and
judgment of Hon’be Supreme Court of
Pakistan without back benefits™.

| Execution Petition No. 21/2012 moved by the appellani was
also decided by this Tribunal vide order dated 08.04.2013
| relevant extract is reproduced below:-

| “petitioner with counsel and Mr. Arshad
Alam., GP with Khurshid Ali, SO and
Mosam Khan, AD ‘rfor the respondents
| : present. Representative  .of  the
| r'e.s;z7()nci¢nts stated thﬁat vide order dated
23.01.2013, the appeflam has  been

o considered for promotion from BPS-16

| o BPS-17 but was found mosi Junior
@ and acquireﬁ Master  Degree afier
o amendment in the pay revision Rules |
i 1978, hence not eligible for promotion.
;
| Copy handed over (o counsel for the
| petitioner.  Since  judgment of  the
Iribunal dated - 30.06.2011 has been
| implemented, fresh cause of aclion
i accrued fo the petitioner. He is at liberty
] 1o proceed into the matier in accordance
|

with the law afresh”.

] 8. A bare reading of the above proceedings would




6. -

revea] that case had been remitted to the department for
consideration of the appellant for award of BPS-17 without
back benefits which was accordingly done by the department
and implementation report to the said effect was submitted in
the Tribunal during hearing of the Exccution Petition on
perusal whereof the Tribunal found that its judgment had
been implemented and appellant was at liberty to proceed
into the matter in accordance with the law aﬁ*csh.. It appears
from the above situation that in case of further grievz.mce,
instead of seeking remedy in the august Supreme Court of
Pakilstan against the above cited ;judgmenl of the Tribunal the
appellant again approached the departmental authority and
then agitated Ihc; case again before this tribunal in the instant
appeal which is not in accordance with the law and Service

Tribunal Rules 1974 as the matter stands res-judicata.

9. Moreover, on perusal 0'[': the record it transpired that
case of the appellant was‘ processed and considered for
promotion strictly in accordance with the criteria/policy
contained in the Notification No. SOG/S&L/1-69/06/vol-
[/DPE/LIB dated 13.11.2007 Aand~ his promotion was made on
the basis of recommendations of the DPC as per laid cio\vq
procedure in the Sei';ice Rufes 1994 agains'l the upgraded
post of DPE BPS-17. His seniority along&ilh fitness for
promotion was duly considered and he was promoted
according to his turn/seniority against the availéblc vacancy
vide notification daied 16.06.2609. The claim of the

appellant for award of highéi S¢hle BPS-17 an possession of
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Master Degree was not found tenable as by the time he got

the Master Degree, the scheme of award of highcr scale
BPS-17 on the basis of Master degree which was available in
the Pay Revision Rules 1978 had ceased to exist on coming
into force of the scheme of Pay Revision Rules 1983. The
appeal Dbesides being devoid ol"l merits is  aiso not
maintainable and is accordingly dismissed. Parties are lefi to

bear their own costs. Iile be consigned to the record.

' 10. This judgment will also dispose off other connected
Appeal bearing No. 1357/2013 by Mumraiz Khan, involving

common question of law, in the same manner.

(ABDUIL LATIF)
MEMBLER

(PIR BAKHSH SHAH)
MEMBER

: | ANNOUNCED
29.01.2016

R




13.01.2016

21.01.2016

Counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Rejoinder submitted, To come up for

arguments on__/ 3_._/ . b/é alongwith  connected

appeal.

(—

Member ember

Counsel for the appellant and Addl: A.G for respondents

present. Since the learned Member {Judicial) is on leave therefore,

case is adjourned to Q /-/- Zéz for the same.

eade

Appellant in person and Muhammad Adeel Butt,
Addl: AG for respondents present. Due to general strike of
legal fraternity, counsel for the appellant is not available.

Therefore, the case is adjourned to R4.2+ /& for

arguments.
N
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y N - _27.—11.20 14 .- A Counsel for the ‘app"ellanlt and Mr. Muhammad -Jan', (JP
CEe T " with Mosam Khan, -AD for the respondents present. The "

Tribunal is incomplete. To come up for the same on 21 01.2015."

21.1.2015 ~ Counsel for the appellant and Mr. Muhamma_dA
. Jan, GP with Khursheed Khan, SO and Mosam Khan, AD forA I
‘the respondents present; Counsel for the appellant subrmtted' '
that I‘Q]OlIldGI’ prepared but did not print out due to electrlclty |

break down. He requested for short adjournment. ‘Case to

come up for rejoinder on 6.3.2015.

ER

- 06.3.2015 : Aﬁpellant with counsel, and Mr. Muhammad Jan, GP :
' with Khursheed Khan, SO and Mosam Khan, AD for the
respoﬁdents present. The learned ' counsel for the appellant |
submitted that the case Ehay be fixed for argﬁmemsf While B
fejoinder, if needed, be submitted in the meantime. T‘herefore,:

_case is adjourned to 16.7.2015 for arguments.

MEMBER

. 16;()7.2015 . Junior to counsel for the appeliant and Asstt. AG for
| the respondents present. Senior counsel for the appellant is

not available and request made on his behalf for adjournment

.Thcrefore, case is adjoumed to 2')7 (2 2:9/'},\ for

arguments.

Member ‘M- er
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- 1358/13 | o
-11.7.2014. _ Appéllant with counsel and Mr. Muhammad Jan,

GP with Khursheed Khén, SO for the reSpondepts present:
Representative of the respondents failed to file vs?frittcn reﬁly!
despite several last chances were given to them. Hence,
respondents are placed ex-parte. To come up for ex-parte ' L

arguments on21.07.2014.

ME

-

-~

121.07.2014 - Appellant with counsel and Mr. Muhammad Jan, GP with
Khurstieed Khan, SO and Mosam Khan, AD for the respondénts
present. Due to retirement of executive Member, arguments cofll_d B

not be heard. To come up for ex-paﬁe arguments on 01 09.2014.

- Member

01.09.2014. Appellant in.person and ~ Mr. Muhammad Jan, GP with

Khursheed Khan, SO and Sajjad Rashid, AD for the respondents
- present and submitted application for setting aside ex-parte

proceedings agaihst the respondents. Copy fphanded over  to

appellant for reply/arguments on 29.09.2014. /

MBER

'29.09.2014 ~ Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG with Khursheed Khan, SO and Sajjad Rashid, AD for the -
respondents present. Counsel for the appellant has no objection on
setting aside ex-parté proceedings against the respondents. As such
ex-parte proceedings against the reépéndents are set Iaside. Written

reply of the respondents recéived, copy whereof is handed over to

counsel for the appellant. To come up for rejoinder on 27.11.2014.

p)/

MEMBER




~07.05.2014- : Appellant with counsel and Mr. Muhammad Jaln,:‘ '

GP with Khursheed Khan, SO and Sajjad Rashid, AD for |

X

the. respondenté present and requested for further time. To

M\;E?/'/'

comé’up for wriften_ reply on 1 8.6.2014.

18.6.2014 ‘ ‘ Appellant in person and M. Muh'ammad Jah, GP{

with Khursheed: Khah, SO and Sajjad Rashid, AD for the . |
_ respondents present and submitted before the court that joint
written reply prepared and placed before the respondents for
e T signalture.‘ They requested for adjoﬁmment. Last chance is

given to the respondents for submission of written reply on

©30.06.2014.
"ME
'{
C
- 30.6.2014 . Counsel for the appellant and M. Muhamh_lad'- Jan,

with Khursheed Khan, SO, Mosam Khan, AD and Hamad
Assistént for the respondents present and reduested for
further time. To come up for written reply on 11.7.2014
by way of last chance. In case the respon ﬁts failed to

file written reply on the date fixed, io other|chance will be-




812014, | Appellant'\_ifith counsel, and Mr. Muhammad Adeel

Butt, AAG with Khursheed Khan, SO, Mosam’Khan, AD and
Muhammad Hamayun, ADO and Mtlhzimmad Irshad, Supdt. for‘ '

the respondents present and again requested for time. To come .

-.positively on'4.2.2014.

422014 _ Appellant with‘counsel and Mr.-Muhammad Adeel Butt,
AAG with Khursheed Khan, SO and Mosam Khan, AD for the
respondents present and requested for time. To come yp for wrltten

* reply positively on 27.2. 2014

2722014 - ~ Appellant with ~<':ou-n'sel and Mr. Muhammad Jan GP

‘with Khursheed Khan, SO Mos,am Khan, AD and
" Muhammad Hamayun ADO for the respondents present.

Respondents need further time. To come up for wrltten reply

e

2432014, Counsel for the appellant and  Ziaullah GP with

Khursheed Khan, SO and Sajjad Rasheed, AD for the respon'dents
present apd-_requestefd for time. To eon'ie up/for written reply on

7.5.2014.




2 - C
/dféa BRI
— - ! N -
s B

Sl
jz)é ¢

S
Lot tn 55

7"'-;5# >

: '9-’?’ 2 oA

V'
&
L g
N

- 09.10.2013

10.12.2013

respondent No. 3. Fresh notice be issued to him. To come up for <

/f »«//\/0/;>/
Moot a%%%

Appellant with coufz:lfesent and heard on prehmmary

Cbntended that the appellant has not been treated in accorﬁance

: with the law/rules, He filed departmental appeal against the drder
date_d 23.12.2011 as received to the appellant@n 08.04.2913 which |
has not.been responded with the statutory period’ of 910 days. He -~
further contended that other appeals for grant of BPS-18 Aha\t/e
already béen admitted to full hearing. The cited cases/appea;l has -
already pending before the Final Bench-II, thep"éfore,"the. instalnt
appeal being similar and identical be clubbed with the mentioned

service appeals. Points raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The

S i

appellant is directed to deposit the security a_ﬁnount and process fee
within 10 days. Thereafter, notice be issued to the respondents.’

Case adjourned to 10.12.2013 for submission of written reply.

Member.

Appellant with counsel, and Mr. Muhammad Adeel
Butt, AAGwith Bashirul Haq, SO, Javed Ahmad, Supdt. and
Mohammad Hamayun, ADO for respondents No. 1, 2 and 4

present and fequested for time. None is available on behalf of

, written'reply on 8.1.2014.

. ME ‘%@ER
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08.}0.2013
|
| , on 10.12.2013. To come up for arguments on early hearing

‘ ~ Counsel for the appellant present and submitted an

application for early hearing which is fixed for preliminary hearing

| application on(§.10.2013.

|

- [ : ' lember
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Form- A

FORM OF ORDER SHEET

Court of ,
_ Case No. I%S% /2013
.S.'N'o_.- 1 Date of order Order or other proceedings with signature of judge or Magistrate
_ | Proceedings :
1 | 2z 3
1 ' 19/09/2013 The appeal of Qazi Syed Mohibullah Shah resubmitted

today by Mr. M. Asif Yousafzai Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

RE R/

preliminary hearing.

.. &3,-740/4 This case is entrusted to Primary Bench for preliminary
g " - L]

hearing to be put up there on / Z /g,_:‘XO/Z




L f) The appeal of Qazi Syed Mohlbullah Shah DPE recelved today i.e. on 05/08/2013 is mcomplete
on the’ followmg scores which is returned to the counsel for the appellant for completlon and
resubmwswn W|th|n 15 days. '

1. Copy of order dated 23.1.2013 mentloned in the memo of appeal is not attached with
the appeal which may be placed on it. :
2- Annexures of the appeal are illegible which may be replaced by leglble/better one.

) ) . : - REGISTRAR
| ' ' ' SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
_ | . » . PESHAWAR,
Mr. M.Asif Yousafzéi Adv. Pesh. :

Wwf/&é% WW«
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"’\.(} ' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Al ' R . '/’ - '
APPEALNO. [ 358 o013
‘Qazi Syed Mohibullah Shah. VS Education Deptt:
_ INDEX 1
: i t .
S.NO | DOCUMENTS | | ANNEXURE | PAGE
1 Memo of appeal. --- 11-4
2-. Regularization order A 5
3- Option letter. ‘ B 16
o4 Willingness letter C 7
5- . | Seniority list. D 8-11
6- Rules of 1994 E 12-14
| 7- Promotion order of 2009. F 15-16
8- Judgment dt. 30.6.2011 G 17-21
|'9- | Tribunal’s order in execution =~ | H | 22-23
10- Order dt. 23.12.2011 I 24 -
| 11- Appeal. , J 25-27
12- - | Post availability in 1997 K 28
113- . Post availability in 1998 - L 29.
14- | Vakalat nama. ! T 30. -
' APPELIANT
THROUGH: Q
‘ M.ASIF'YOUSAFZAI
ADVOCATE.
S
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n.’ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

'» APPEALNO. _/3SQ /2013.

~ Qazi Syed Mohibullah Shah,

DPE, GHSS KaraK....ouooovecvereeeeeeeeeee s oo i,

' VERSUS

- .
'

The Secretary Education (E&SE) KPK Peshawar.

The Director Education (E&SE) Peshawar. , )
The Secretary Finance Deptt: KPK Peshawar. '
The Distt: Education Officer (E&SE) Karak.

oW N
v

...... st RESPONMeENS,

APPEAL UNDER SECTION 4 OF THE: KPK SERVICE
TRIBUNALS ACT 1974 AGAINST - THE _OQRDER
DATED.23.12.2011 PRODUCED IN TRIBUNAL ON
8.4.2013 WHEREBY THE APPELLANT WAS REFUSED
- PROMOTION TO B-17 ON WRONG PRESUMPTIONS
AND | AGAINST NOT TAKING ANY ACTION ON THE
APPEAL OF APPELLANT WITHIN STATUTORY PERIOD |
OF NINETY DAYS. | : T

~ PRAYER: That on acceptance. of this appeal, the order
‘ dated. 23.12.2011(produced before Tribunal on
- 8.4.2013) may be set-aside and the respondent
may be directed to 'conSider'thegappellant for
promotion w.e.from 2.1.1997 according to Rules

‘ paiticd 10449 ~and seniority with all consequential benefits. Any
© Ke-su >d 18- BT G .
;:d filod. : - other remedy which this august Tribunal deems fit

that may also be awarded in favour of appellant.




,1-

R.SHEWELI'H

_ That the appellant Jomed the Educatlon Deptt as DPE in the

year 1989 on contract basis and on promulgatlon of

| Regularization Act of 1989 read with amendment Act 1990, the

service of the appellant was regularlzed wefrom 2.7. 1989
vrde order dated 25.3.1991. Copy of the order is attached as

g Annexure A.

‘That when a new Physical College Doaba Kohat was started, an

option was soUght from various officials (ADEO/DPEs) including
appellant vide letter dated. 16.11.1992 and the appellant
resultantly submitted his’ wallmgness for serving as I/C lecturer

in the said college. Copies of option letter and wnlllngness_ |

letter are attached as Annexure — B&C

That accordmg to the seniority lists the appellant is a senior

- most DPE and as per Rules 1994, the appellant was eligible to
~ be considered for promotlon against 85% quota fixed for Asstt:
- D|rector Physical Educatlon (BPS-17). Copy of the' seniority list

and rules are attached as Annexure — D&E.

That' many junior officials to the appellant were given BPS-17
but the same benefits were not extended to the appellant
from his due date. The appellant was granted BPS-17 on

'~ '16.6.2009. Copy of the order is attached as Annexure — F. -

That as the appellant was not given promotion to B-17 from his
due date, Thelefore the same was challenged in the Service

Tribunal in appeal NO. 452/2010, after fulfilling other

formalities. The said appeal was decided on 30.6.2011 and

directions were given to the respondent Deptt: for

conéilderatlon's of appellant’s p'ro.motion to BPS-17- from. his
due date: Copy of the judgment is attached as-Annexure — G.

That as the 'respondents- were not obeying the judgment of this
august Tribunal, passed in favour of appellant, therefore, the
appelllant filed an execution p'etition NO. 21/2012 in this
august Tribunal. The said petition lastly heard on 8.4.2013
when' an order dated. 23.12.2011 was produced before the




A

Tnbunal showing the appellant S case was consndered but not -
~ found eligible. Thus on production of the sald order, the

execution petition of the appellant was. consigned with advice

to seek further remedies being fresh cause of action was

accrued to appellant. Copies of Tribunal’s order and

| departmental order are attached as Annexure — H&l.

That then-the appellant again filed appeal against the refusal
order as peradvice of the Tribunal on 9.4.2013 and waited for
nine'ty days but no reply has been received by the appella‘nt o)
far. . Hence. the present appeal on the following grounds
amohgst the other. Copy of appeal is attached as Annexure — J.

' GROUNDS:

That not granting and considering appellant’s promotion

~ w.e.from 1997 and not taklng any actlon on the departmental

appeal of. appellant is against the norms ofJustlce material on

: record and prlnC|pIes of falr play Therefore not tenable

That'the appellan"t was eligible for promotion w.e.from 1997 as
per rules as well as seniority and the posts were also available,

but desplte that the appellant was not granted h|s due right of
promotion from his due date. Coples of post avallablllty is

attached as Annexure K&L.

That the appellant was refused his right bf promotion to BPS-
17 on the basis of master degree which was not correct
because for promotion the master 'degr‘ee‘ was not required,
but Seniofity and good record, which the appellant possessed.
Thus the decision of the respondent Deptt is totally based on
wrong analy5|s ' '

That the appellant was fully entitled for hIS right. under 85%

quota fixed for promotion and that can not be denied on
wrong decisions of the Deptt:

That the appellant has not been dealt with in accordance with

the rules and has been kept deprived from his due rights of

promotion in an arbitrary and flimsy manner.




I - ~ | | o
That the appellant has been discriminatedbecause many
colleagues of the appellant have been promoted on the basis

~ of senlorlty only without con5|der|ng as to whether they have
master degree or not

That there are many decisions of the superior courts in which it
has been held that promotion is always to be granted from the
date of availability of post and the officials is not to be suffered

due to delay of the Govt: functionaries in conducting. of DPC
meetings.

‘That the appellant seeks perm|55|on to. advance other grounds

andl proofs at the time of hearing.”

| A : .
appellant may be accepted as prayed for.

It is there_fore most- humbly prayed that ."the'abpeat of the

QAZI SYED MOHIBULLAH SHAH
~ THROUGH:

. | M.ASIF YOUSAFZA|
] o - ADVOCATE.
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~ Better Copy -

Annexure-A (Page-5)
OFFICE OF THE DIRECTOR OF EDUCATION (SCHOOLS) NWFP, PESHAWAR.

APPOINTMENT

, Consequent upon the recommendation of the NWFP Public Service Commi‘ss‘ion,

the Director of Education (Schools) NWFP.is pleased to appoint the following
ADEOs (Phy) as in officiating capacity in BPS-16 at the offices mentioned against

. each with effect from the ate of their taking over charge sub]ect to the

conditions mentloned below: -

S.No. - Name /Address. of Candidate | Office/Institution | Remarks
, where posted
1 Mumrez Khan, PET, GHS, ADEOQ-(Phy) in the | Against vacant
- | Ahmadi Banda, Karak office of the DEO | post.

o 3 (M) Kohat L

2. _ | IThsanullah Village and P.O. ADEO (Phy) in the. | Against vacant

' Seru Bada Khel, Bannu. - - | office of the DEO |.post.
. (M) Abbottabad ‘

3. Talat Mahmood DPE Musa ADEOQ (Phy) in the | Against vacant .

Nika School, Wana | office of the DEO | post. '

‘ (M) Swat.

TERMS AN D: CONDITIONS:

1. The mter-se -seniority of the cand:dates recommended. by the commussuon A

~ will be determined in accordance with the order of merit.

2. The services are liable to termination on one month notice form either

~ side.'In case of resignation without notice their one months pay and

allowances if any will be forfeited to Government. : '

- 3. Charge reports of. taklng over charge in dupllcate should be submltted to
all concerned. ,

4. The DEOs concerned should check the original certlf cates and degrees of

the candidates before handing over charge.

5. Their appointment is also subject to the prodectlon of medlcal f tness -

certificate from the standing medical board.
They will get no TA/DA etc on their fist appointment.

N o

by the government for the category of government servants to which
' they belong
8. They should not be handed over the charge unless and until they have
not been medically examined by the standing Medical Board and if their
age is less than 21 years and more tan 35 years, at the time of thelr
- arrival.

Sd/
Mohammad Idrees Khan
Director of Education (Schoois)

,NWFP Peshawar

Endst. 8077-8110/A-14 DPE/ADEOs; dated 15.04.1987.

They will be governed by the such rules and regulations as may be issued. . -
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% “rr.taerat A3 Vrk Glob,Karak: 84,88.1060/Fi-vanvu.  ©2.16.1981. . 20.10.199E .
’14/ S NT.onamsul lslam A~_~(I-hy)dannu, 24 .94 . 1960,/ Bannu. €5.10. 1980, 20.&0.199‘:
’lb/ JP‘r.x-u "a:..mad .:-leam lJr.rb whod No.} l-esh. 13.12.1952/Bannv. : "!3.02.,19‘74, - 22.10:;‘999.
Sitys -~ - oo 27
16/ tor.suir Raushad w50 (Fp)Swat. 03.02, 1944/s5wat . 01.06.1965. o . 22.40.19%.
¢17/  Mr.lajemul Zemen LFL Gto$ No.4,DiKhan. 20.12.1962/DIKhan. o 22.40.1992.
a8/ rr.Muhapmaed aslar L2: uHSs,Kakki . ‘12,083,196 /8annu. ' 22.10.1992,
219/  Mr.Muhammed Snah 1FRE Goob Gul Iman, 03.02.1952/VIKhan. - 08.11.1975. ' 22.40.1990.
x 20/ Mr.3ulistan Ehen AZ(rhy:)D.I.khan. 20.03.1955/LIkhan. ‘ _ 22.10.199).
21/4  Yr.inwar Zeb kren T1E dmb,b".ﬁ.ﬁala. 02.03.1952/3annu . 20.01.1986. 22.40.15%0.
22/ hir.ifunemad I asrullan 1kl wusb,Takhti 05.02.195§/K-arak. 20.:@,*1973, ' . : 2?,,@'0199@.
Nasratti,harak. . ) , 1
%23/  Mr.ikalid Tenveer 1:E BT .I.Ehan. 12.03.1960/1}mhgn. 22.07.1978. - 22.10.19%.
:  y24/  Mr.Misal hhsn .DTU\2hy:)Peshawar . 25.10.1953/F eshawar. 11.06.1976. 22.110.1990.
j 25) Mr.anwar Khen Ukl Gobu 1L.o.1,ilangebra. 01.01.1%2/Mansehra.  99.12.1989. N ‘ 22.10,199@,
i 26/ Mr.5arwar sShah <Liv(Fhy:)Charssdia. 01.08.1951/Mardan. 02.%9.1972. 22.40.1990.
27/ Yir.abdul Jamil i ¥ v &,Tlomail,l=nrn. 06, 92.1956/Iik han. 16.12.19€6. 22,10.;1’;99,
28/  Mr.sber hemal iLl Gudb,hathiosn,Marden. 20.64.1953/2Mardan. 19.04.1972. 22.10.199%.,
29/ "Mr.Gul baid Khan uP% GEsS,Tenkal bala, 01.€2.1947/Feshawar. 91.01.198C. ' 22.10.19%8¢,
Eesnaver. ) .
Y30/~ Mr.uussain Wali ~uEU(Fly:)Chitral. 12.82,1955/Chitral. 01.04.1979, | 22.10.1990.
314  FKr.Sheraz hian aL:U(rHY):Dir, 15.02.1958/bir. 22.05.498¢C. 22.10.199¢.
. - N/E-3-



s . . (p2-) . - /(
-{g 32/ Kr.Janes Ehar iz v.lbs,Khawaza " 05.04.1946/Swat.” " T T46706.7965. - - LT T S, ’I.—Ohh't—ééo.
/ . KYEla chao . -,. N . N . ' i
33/ Nr.Istaz dcsh UFk C.sS Fo.4,Mardan. 01. 05 1955/Mardan. 14;,2'1 1985, - 22 10.1990.
.34/ A NMr.Serdar Al1 o GEC(P.}Barikot Swat. 01.09,195/Charsadda, 2.0:1. 1987.._ 23 49 499.
35/ Mr.¥ whsrinad Bashiz IEE Goss baffa,I’.‘an. 6" O‘ém;i‘)*e'/‘I‘—a{*-s:hra. O'T-’l:i. ':1*9*85:- -. C . .10 . 1q90.
35/ Mr.Muhemmad Leship UFE GhS8 no.q1,Cannt .01.€9.1962/Barnu. - 91.02.19, ‘ : ‘-,9.1,2.1991.
37/ Mr.oul islar Ebzr T®: Cnoo 0.1, 25.03.1%62/Banru. 27.10.1987. - 4).02.4991.
Fesnawer vlt;y. _ ) . .
3E/ Mr.Muhanped baeed sabriU(Yhy:)swabi. 20.09.1949/5wabi . 15.72.886. | 10.42,1991.
3C/ AKNr.seicd Kewsz Ik Uhud,J ehangeri Xrkis 02.81.1962/Karak. ‘5.12.1980. 16 92.4991.
40/ 4 MNr.abaul berwer ke vEC(M)@hotiwela.  11.01.192/Bannu. “5,09.1985, 10.22.1991.
44/ Mr.soriullen LEe GeSb,Cumbat.Xokat, 29.08.1%59/Bannu. o _ . )
L2/ Mr.fazli Seci ¥z G4k5 Wari, Dir. 96.04,1966/Dir.
43/  lir Iitikiir ebmed DFL Ghob No.s, 64,84, 1965 /Mardan .. ,
Feshawer City. ' :
Indst:lic.) c,_r_é - 2i< 8 S /a1 Uk B/ Jdist/ "Lated Feshawar the ,(,", &_/:-" LAY,
3 Copy of the above iz forwarded for information to the-- '
= Tirector buresv oFf lJove Tievids g T‘:-_.perv:Lces NWFE, a.4bad. / 2‘;1)11‘:1{'2;.01' of Edauco 31101 AR ,-.t'ww- }esuawar.
7 i11 Divl:lirectouss of ;\:v:(.o)w"f. pevafom. (&) Dlstrlct Edy: Of ‘.ocrw(l/‘ vin LGFE, (5 he Uil su-_m(n(l— Y1) concern e:
wits the Temerks tnat the Crluonsi.o nD/u Birth/L/0 Ist app:/D/C F cmotion tec ID-44/45 apd D/C iromotion to the
Irssent Grecde i.e.8F5-10 afver bavaing filled up the blank uoluu!‘-s tihen the came be returi:ied to this officefor
further arrrepriefe actiwn.(O):/4 to 1) rector Secondary LEducation ¥iFr,Fcshawar,
N ——
Depu y Director ueCODGS"'"? =7
- Edugation NwiF, Feshawsr. %y
- Faridirnan ' /



16/
17/
18/
1%/
20/
21/
22/

23/

25/
26/
27/
28/
29/

30/~
31/

ous

Mr.Hazrat 41i Uik Ul.ob,karak.

Mr.onamsul Islam allJ(Fhy)Bannu,

Mr.utadad g;slam Lk uhos,No.s,iaesh:

Uityo

- - e v e e . m— -

Mr.amir Taushad :..).cu\l-hy) Swat.
dr.Tajamul uaman LPL GhoS No .4, DiKhan.
tr.)uhapmed Aslar L2 GHSS,Kakki.
Mr.Mahammed Sosh LEPE unob Gul Imam,
Mr.3ulisten Ehan A" W(xhy:)D.I.Xhan.
Mr.inwar Zeb Liah TLE diws,S.h.Bala.

Mr.iiuhamad Kasrullah LFL vusdb,Takhti
Nasratti,karak.

Mr.ihalid Tarveer _iE G (M)L.I.Ehan.
Mr.lMisal Ehen DT\ hy:)Peshavar.

v,

Mr.anwar Khan L& E GLou 1.0.1,Mancehra.

*

‘Mr.sarwar Shah sLowPhy:)Charsadda. -

Mr.abdul Jewril i} wow.&,Tomail,lianri.

Mr.sher fismal ii: GuddS,hathian,Marden.

" Mr.Gul baid Khan LP% uisS,Tenkal bala,

Fesnavier.
Mr.aussain Wali ~wEV(Fry:)Chitral.

Mir.Sheraz hlian ALLU(rHY):Dlir.,

(pe2-) . | (g;//
84,08, 19-O}FL;papru. 02.16.1981. .+ 120.10.199% .
24,94, 1960/vannu. €5.70.19&C. 2. 10 199
33,4;.4992/Ban9u. ' 13.02.197%4. 22. 10 199@.
. g .
03. 0z. 1944/bwat. 01.06.1965. 22.10.1990.
3).1?.1962/D1Khan. 22.70.19992,
12,03.1961/Bannu, 22.10.1998,
03.02.1952/VIK han. 08.11.1975. 22.70.1990.
20.03.1955/VIk han. 22.10.1992,
02.03.1952/8anmu. ~ 20.07.1986, 22.40.13%.
05.02.,1%3/Karak. ".}@.1 973. 22.10.1993.
12.03.1960/bIK han. 22.07.1978. 22.10.1990.
25.10.1953%/F eshawar.  11.06.1976. 22.10.1990.
01.(1.19%2/Mansehra.  ©9.12.1989. . 22.10.19¢2.
04.08.1951/Mardan. 02.49.1972. 22.10.1990.
05. $2. 1956/t han . 16.,12.1986. 22.10.1999.
20.64.1953Mardan « 19.04.1972, 22.10.1990,
01.82.1947/F eshavar. $1.01.198C. 22.10.19%98.
12.82.1955/Chitral. 01.04.1972. 22.10.1990.
15.02.1958/Vir. 22.05.498C. 22.10.199¢.

N/b-3
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COENICKTY LIT UF bI-L's/mLLUs(PanIuAL)m BPb-'iG b(znOOL CAbok .
TC. 8L bmm_whv UXTC 31.12.1997. -

" 5XNo. Name & Address.
- P e - o o .
_gj%_(gﬁé)__ “Mr.wasiullah aLEC{Fhy:)Mardand
pod
. L .
102/ Mr.abdul Hameed LFE Ghod,s5A8 aurang,.Bnu:
‘/ -
» - 03/ Mr.amanullah Ehan ALEG(Fhy:)Lakki Marwat.
J
3} - C4/ Mr.Bahadur oher LEY tnob,Bannu.
y - 05/ Mr.Asmatullah Khan I}E vEC(M)Kohat.
, J
5 - 064 xr .Akbar Ali ALEC(F¥hy:)Kehat.
. 07/ Mr.Marrez Khan DEF GEC (1t )Karak.
- .
7 08/ Mr.Talat Mehmood LEF GXC(M)Inservice,
Feshawar.
Rnk Mr.Zahir Shah aDX (FhrYMalak--23.
g - 10/ ~~ S.Mohibulllah Shah ALLU(Fhy:)Karuk .
1/ Mr.Abdul sSattar Irk Ghob,Paroa,l.i.Khan.
12/ Kr.ihmad Jan LFE GITTU,Feshawar.

D/O Birth:. D/0 Ist L/0 Fromotion
Domicile. apptt: to Bib-14/15
15 .05 .19: 11.06.1966. 01.10.1978.
Mardane. .

10.02.1952. .. 20,10 .1973.

annu.

02.01.1957  20.92.1989.

annue

19.11.1956.  M.12.198C. 13.09.1983.
Bannu.

44.09.1352 23.10.19%1, ©9.02.198W,
Bannu . ' SN

R

08.190.1952. 20.10.1973. 0.12.1984.
Bannuo

01.11.1955. O4.11.1975.

ar.a.l(o .

? .04.19604 01.06.1987.

anne o

01.04.1945 €1.10.1966.

Swat,
%&iﬁ%- #2 .09.1980

. Arake

24,192,199,  23.06.1966.

annu. o}
01.04. '1948. 07.04.1966.

Bannu.

L

D/O Bromotion
to Present grade. .

b

"{25.14 019&'.‘ - _;"‘

21.01.1987.

21.01,1987.

.05.1987.
.05, 1987.
%_4.05.19,87.
20.05.1987.

01.06.787.

"9001 019%0*1' q ’

2 1z
k4 \I r

[ -

30.12 - 89

3o0-/1L 79

30 12 A9
15" /e 2

-5 Ry

I q. 199y

e

02.07.1%8, — — -

20.10.1999.

Az )
__75_/' 20.10.1290.
N/F-2-
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DIRECTORATE OF SECONDARY. - |
_ . ' EDUCATION NWFP, PESHAVAR,

) o .t : ’ ." - I;ii.' l i
F\WX () S AT A CIVA
ot ' e Dated Peshr:the \\o~W\ /1992
To —

TP  Amanuad al 1 heur fypan s é

+ + - - . . ‘.' .
Gollises, serval |, TS ) 8 U _—

e.mr.Bahadur Sher Jpp

: . - ‘ t,
,GQHoS.S, Bannu- - /:" .'v'

AaMe. Anmatul Lol Khean gy r. vl
G.L.C(Men) b1 Xhan. o p\ﬁ '
4.Mr.akbar ali ADEO(PBysical) ' { \0\

R ' Kohat, . —
c (2)MP.M5mrez rhnnﬂﬁD:G(Ph”ﬂizﬂl) . o
‘ Karak. s . o

6.fr.Talat Mahmood DPE ' "'. -
G-E.C(Men) Mathra Pesh: ‘ e !
. . M N el I . o
7.1r.zahir Shah LDEO(Bhysical) syat. . Lﬁf/i};_
(Ericz Ciiyed ieniv Uoien SA2% DFE CRC. (S Xepax oy,
L ;. Abdul sattar Spm - - R N
N :oZ.C(M) Kohat, e / EEa
- 9."r.shnad Jan ppg
GOA-T-TOTOC(PSSI'I:) :
10.Mr.Hazrat Ali ppg "
GHSS, Takhti Nasratti Karalc,

-

i

1 .Mp.Shamsil. Tslanm DPE Lo : |
GHSS, Nizampur(Nsg).- .- L
, 12.Mr. [Muhommad 451 anm Khuan ppy O :
. GHSS, Kaklci (Bannu) Coe c el
- 13.Mr.amir Noushad vpp : PR
GHBS,inngara(Swat). ‘ R
4. Mr.Tajjamul Zaman DPE o
GHSS, No.4 D,I.xhan. oo !
15. lMr.Muhammad A4s]am DPE L '
_ GHSs, Domei (Bannu) ' T s ;
16. Mr.Muhammad Shan DPE L .

GHSS, Ni.3 D.T.¥Xhan, o
17. Mﬁéculistan Khan ppgy " .-
) GHSS, Gul Imam DIKhan.
18. Mr.anwar zuq Khan DPE -
GHSS, Lachd Kohat.
19. lir.Khalid Tanveerp DPE
GHSS, No.3 Pesh:City . Cow
20.Mr.Misal Khan UFZ - ST
GESS No.1 Pesh:Cify, - - ' :

Bubject:~  POSTING s LECTURER/PHYST AL College Doaba(Kohat). .

, Please let this office know whether Fou are willing .

to be Epixsd a8 I/C Lecturer physicay Collaze of Education: Doabsd, _ :

o M wouR el pay and BPS. Th: reply must r:ach this office vithinig ® !
- -LOI':!" 'Th,t- b th da:"e < L .-4.1 . é;.:.. .In case Of To
e :/:/9{1)' “bn;. o otion ix °.°’Pf, afllﬁsotl o"e"%crocessed. g

N, g\ 7

/-4 3 ’y“l\“\ /Detiuty
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Better Copy
Annexure-C (Page-7)

WILLINGN ESS CERTIFICATE |

Certlf“ ed that I Dr. Mumrlz Khan, ADEO (Phy) local office Karak is hereby wﬂlmg

to join the post of ‘Lecturer at Physical College, DOABA Kohat vude Director of
Secondary Education Peshawar Endst No. 1521- 40; dated 16.11. 1992

Qazn Syed Muhib Ullah Shah)
D.P.E. G.E.C, Kohat. |
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" NoT mmx'rfon.

.Q.gpar-men*: and *he Finance Departmept,

, >
(j N »‘I. ’)‘
- GOVERNMENT Oop N.W.I'.p 4
TN L . P u)ucn’P}on DL[‘I.I(TV’JJI‘

.'». * -

7/

NO. 80(8)6 2/‘:}0/§( I pursuince of *‘he-movi:iona 1 T

con"ginod in oub-mlu(z) of 1ule 3 of *lg Nor“h—ww‘

,_Profo* ion

‘&

Fron"'ier Province Civil berydn '8 (Appo‘“*mcn

and ’l‘mnsfer) Rulcl_;, 1989 he L.tluca“ lon Depar* non"

-

in caoaul‘cu*‘ion wi*h *he Se r"'icc.; & General Adrinis® n'r"ion

hereb/ ldy..i down .

*he m*hod of recrui*men® . quulithd"lohb and gther . )

gondi“igna Bpgcii\icd 8T :in cglums 3 fo 6 or the Appcndix"‘o

. 6

*‘hie No* “ification whish bdl; be applic~ble *o post:s |

...4.. o ..
o rCone -"‘ "‘\”'v' [T —t Bpere.
o t—

REENE S apeoified in ecolumn 2 of *‘}u, said Apper ix,
Pty
.l-:.{ ' ) ’
LI R .
. f sr:cnmfuny To GovT:oF NWFP
Po 0 - EDUCATJON DEPAICMENT, -
,‘,' f Enaa‘f,No.so(S)o-v/go/r, { Datod peshavar, “he 18'h Oc"' 0 1994,
|l‘5c-"__*-.: oy P T e '._....-
A e - Copy. romarded *o "'be - .
,'i . 1+3. Socro*arign *o (.uv ;or N."l P .J.%.Cftf), lintho & l.u ;o '
D oparhnun" . .
‘! ;o 4. . Director of Scdondar; Education N, pcshawar, ¥
L . + B .
) 5. Al Divibiondl Direchors ducation in mipp, . ;~
o 6. Manager Governmen® prin‘ ing Press MIFP peshawer, :«‘ R
. 8. Aancoun*tant (jenerul. NV EP Peshawar, * S 'e_"'v
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1. wlrhbdu l2meed
O’s (sporis) O/0 E0O E&

2.1 | Mr.Amanulian Khan
! ; DPE GHSS Tajazai Lakki

. Q.S.Moh: bulizin Shah
' bPE GHSS Karzk
i Munammad Aslem
! OPE GHSS Abdui Knal Lakki
i Mr. Sardar Al
| DPE GHSS Ghani Derri !
Cargal

ll"‘

S”B

©

§. | duhammad Hashins
DPE GESS Mo, 3 Peshawa.

7. | Muhammac Szeed B
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12. r=/lr. Khaki Rehman '
DPE GEC (M) Mir Al NWA
13, | Mr. Habib Ulish

CPE GHSS Dargzi Cha
14, 1 Mr. Habibullah

| OPE GHSS Mamash Khel Sannu

rsadda

13, | Mr. Zahoor Ahmad

DPE GHES Menki Sharif N

;. 16, | Mr. Lal Eacha

DPE GHSS Mansatider Swab:

17. | Abdur Rauf DPE GRS Wadnzg
Pashawar

vir. Fakhr 2
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n Shah
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Muhammad Arif
DPE, GHSS Bam Khal S t Swabi
.| Mr Zard Ali Khan

|_DPE GHSE Urmar oz ve

1€, II Mo Wali-ore Rp lﬂ~@n ;")..-—: ETeY
s Kamer o
FOPEGHEE 11 Bunaiy :
|

Bale Pesh:

h\ lunl

. -(lu- N | -'A

' Y \1 Tuﬁli \‘u‘z,mum wd/Naleer Khinn Mahy o

-(l(‘3~

)
o
74 ! ‘."AO

-’; (”FO)

'

f

SR S e s e Seimas ey




Better Copy

Annexure-F(Page-15)

:  GOVERNMENT OF NWFP _
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

No.SO(PE)2-6/E&SE/DPC, Meeting ; Consequent upon recommendations of the
Departmental Promotion Committee that the competent authority is pleased to
promote the following Twenty three (23 Male) and thirteen (13) Female) DPEs

“from BS-16 to BS-17 accordin

g to their sonority on regular basis with immediate

- effect:- -
MALE DPE : .
'S.No. | Name & Designation of Office | Place of Posting | Remarks
: of '
1. | Mr. Abdul Hameed, ADO’s GHSS Langarial = | Against Vacant
(sports) O/O EDO E&SE Lakki. | Abbottabad post.
2. | Mr. Amanullah Khan, DPE GHSS Tajazai - | Already occupied
GHSS Tajazai Lakki Lakki by him.
- 3. | Q.S. Mohibullah Shah, DPE E GHSS Karak. do
GHSs Karak.
- 4. | Muhammad Aslam, DPE GHSS . | GHSS Abdul Khel do.
| Abdul Khel Lakki Lakki’
5. | Mr. Sardar Ali, DPE GHSS GHSS Ghani Dehri do
| Ghani Dehri Malakand Dargai | Malakand Dargai A
6. | Muhammad Hashim, DPE - | GHSS'No.3 ‘ do
GHSS No.3 Peshawar City. Peshawar City. .
7. | Muhammad Saeed, ADOQ, GHSS Rhich Bhan, | Against vacant
-1 (Sport) EDO E&SE, Swabi. Abbottabad post
- 8. | Muhammad Ibrahim-ud-Din, GHSS Baj do
DPE GCPE (M) Karak. Abbottabad.
9. | Mr. Deedar Khan, DPE GHSS GHSS Chamkani, do
.| Chamkani, Peshawar. Peshawar.
10.| Abdul Sattar, DPE GHSS, Gul GHSS, Gul Imam’ do
Imam Tank. Tank. '
. 11.| Muhammad Saeed Shah, DPE | GHSS Kawiju do
GHSS Kawju Mansehra. Mansehra.
12.| Khaki Rehman, DPE GEC (M). | GEC (M) Mir Ali do.
| Mir Ali NWA. NWA. '
13.| Habib Ullah, DPE GHSS Dargai | GHSS Dargai do
| Charsadda. ' Charsadda.
14.| Mr. Habibullah, DPE GHSS, GHSS, Mamash -do
| Mamash Khel Bannu. Khel Bannu.
15.| Mr. Zaheer Ahmad, DPE GHSS | GHSS Manki Sharif do
- | Manki Sharif Nowshera. Nowshera. . - '
16.| Lal Bacha, DPE GHSS GHSS Mansabdar do.
. Mansabdar Swabi , Swabi :
17.| Abdul Rafu, DPE GHSS GHSS Wadpaga, | do
Wadpaga, Peshawar. Peshawar. '
18.| Mr. Fakhr Zaman shah, DPE, GHSS Dhand do
GHSS Dhand Saghri, Kohat. Saghri, Kohat.
19.| Wali ur Rehman, DPE GCPE DPE GCPE Karak do
Karak ' ' : : :
- 20.| Kamran Ali, DPE, GHSS Nagri | GHSS Nagri-Bunair | Already occupied
3 Bunair : by him.
¥
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21.| Muhammad Igbal, DPE GHSS | GHSS Tehkal Bala, do
Tehkal Bala, Peshawar Peshawar.
22.| Muhammad Arif, DPE, GHSS GHSS Bam Khel, Do

Bam Khel, Swabi

Swabi.

23

Mr. Zard Ali Khan, DPE GHSS

Urmar Payan Peshawar

GHSS Urmar
Payan Peshawar

Do

S.No

Name & Designation

Place of Posting

Remarks

Mst. Samina Habib, DPE BITE
(F), Kohat

BITE (F), Kohat

Already occupied
by her

Mst. Gul Nar, DPE GGHSS
Comp Abbottabad

GGHSS Comp
Abbottabad

-do-

Mst. Abida Perveen, ‘DPE,
GGHSS Malakpura,
Abbottabad..

GGHSS Malakpura
Abbottabad

-do-

Mst. Robina Shaheen, DPE
GGHSS S.K Bala Bannu

GGHSS S.K Bala
Bannu.

-do_

Mst. Sugha Afandi, DPE
GGHSS Gujrat Mardan

GGHSS Gujrat
Mardan

-do-

Mst. Sujhaat Begum, DPE
GGHSS, Takhtbhai, Mardan.:

GGHSS, Takhtbhai
Mardan

-do-

Mst. Saima Gul, DPE GGHSS,
Topi Swabi.

GGHSS, Topi
Swabi

-do-

Mst Sadia Hazrat: DPE GGHSS
Kopar Malakand.

GGHSS Kopar
Malakand

-d oO-

Mst. Saira Iltaf, DPE GGHSS
Abbottabad.

GGHSS
Abbottabad

-do-

10

Mst. Dil Afroz, DPE GGHSS
Utmanzai, Charsadda

GGHSS Utmanzai
Charsadda

-do-

11

Mst. Rooina Shaheen, DPE
GGHSS Katlang, Mardan.

GGHSS Katlang,
Mardan

-do-

12

Mst. Riffat Shaheen DPE
GGHSS, Garhi Hablbuliah
Mansehra.

GGHSS, Garhi
Habibullah
Mansehra

-do-

13

Mst. Arifa Saleem, DPE
GGHSS, Khairabad, .
Nowshera

GGHSS, Khairabad
Nowshera

~-do-

Endst. No. even No. and date

Copy is forwarded to
The Secretary, Establishment Department, Peshawar.
The Sp. Secretary (Regulation) Establishment Department Peshawar,

1

PR OONO U AW

=

Secretary, Finance Department, Peshawar.
Director (E&SE), NWFP, Peshawar:

Executive District Officers (E&SE) concerned.

Accountant General, NWFP, Peshawar.
District Accounts Officer, concerned.

SECRETARY TO GOVT. OF NWFP

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Deputy Database Administrator (E&SE), Peshawar.
PA to Secretary, Elementary & Secondary Department.

Officer concerned.
Master file,

( Arif Jamil )
Section Officer (Primary)

|
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Appeal No. _ l/l \z~ /2010 o sema AL 220/

Qazi Syed Moh:bu!‘ah ahan (DPE) , ;
C‘JHSS Karak......oo i, PO Appellant -

1.  Govt. of NW P Secretary Schools & L!teracy NWFP
- Peshawar:

, DireCtOr'Efeme—ntary & Secondary Education NWFP,
Peshawar. o o . P

N

3. . Sccretary to Govi..of NWFP Finance Departiment,
Peshawar. .

4.  Executive District Officer (Elementary & Seg:ondary '
Education) Karak. . '

!

o] e, Respondents

Appeal under section 4 .of the NWFP Service
Tribunal Act, 1974 for the award of BPS-17

ihed -8 alongwith all the back benefits w.e.f. 1997
" ' (7 ({_ - e o ’ :
e / o onward the post of gpg .
o |
8]

Prayer in appeal:

On acce-ptam:e of this appeal the appellant

- ued o483 may please be allowed the -award of BPS-17
oode '7/:&}‘ alongwith aE! the back benefns w.e.f. 1997

¢ oY

onward for thn POost of DPE.




>

30.6.2011

,.

Counsel £Hr the appeliant, Tahir lgbal Khattak A.G.P

alongwith Miss Nad:a A1 foi the respondenis prasent, Vide our . N
detailed judgment of today in Appeal No. 45372010 by mumraiz, it
this appeal is remanded. No order as 10 COsts. File be consigned o

. . - i 1{

to the record.

ANNOUNCED. o i P
30.06.2011,
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© Appeal No. 453/2010 +

Tate of institution - 06.02.2010
Date of decision - 30.06.2011

Mumt aty, Khan ADO (th\lc D GHSS Karaieo.ooo TSR
VERSUS - '

1. Government of NWFP Sceretary and Literacy School NW[ P, Peshawar.

2. Dircctor Elementary and Secondary Education NWEP, Pcshaw.jr

3. Sceretary to Government of NWEP Finance Department, Peshawar. .
4. L\Lcutm. District Officer (Lh.mcnhry and bccondary Education) Karak.
................................................................................ (Respondents)

Appeal under Section 4 cf the NWFP Scrvice Tribunals Act, 1974 for the grant
of BPS 17 alonewith &1l back benefits w.e.f 1997 onward the post of DPE.

Mr. Saif Ur Rehman Khattak, Advocate .............oooooieininnn ... For Appellant

Mr. Tahir Igbal Khattak, AGP ............ e e For Respondents

SYED MANZOOR ALT SHAH......o0.o oo MEMBER

MR. KHALID HUSSAIN _ e e MEMBER
JUDGMENT B

SYED MANZOOR ALI SHAH, MEMBER : This appeal has been filed by the
i * .

appellant for the gr’unt of BI'S-17 alongwiih all back benefits w.e.l. 1997 ovwaid the

post of DPE.
2. Brief facts of the case as per memo of appeal are that the appellant was
appointed as DPE/ADEO. (Paysics) in BPS-16 at Kohat on contract basis in 1987. . "é

Willingnoss regarding po({stirr.g as Incharge Lecturcr Physical Collage of Education

. TR
; . R . . . o SN
Doaba Kohat was asked for sids letior dated 16.11.1992, However, it was mienlioned

{

thercin that pl‘c;mot.ion to. BPS-17 will ot 'be processed for the persons refusing, e said
willingness. The appellant submiticd his willingness. On the' demand of thc' | R
Respondents, the appellant also submitted his ACR. On 23.2.2010, the otl1r~r DPEs,

TTL_ WI}

were given BPS 17. The,appellejxﬁ ‘I;ré'ferred a departmental appe.a‘. but the samé 1135 ot

been respended so far, Hence, the instant appeal.

khyb\v} p l!’\
St,.]\ we 1
Peoshawat,




e e e

¥ N Argunl]cnts heard an»d file perused,
4. . .Thc learned coun;sel for the appollam a.rgued that the appellant has been
discriminated as all his ovlhcr (:ollcingtlcs working on the saﬁw posts and having same
length of scrvice have I)ocxl up_si;rz.dcd 10 BPS 17, but the appellant has bccn 1gnored. [t
has decided by the Hon’ blc sugpreme Court of Paklslan thdt if some matter has been
decided in favour of an employze, the other cmployeos on the S'.uno footings and o the
same position should be given the same banefit without indulging them into the
Titigation process. The appellant has got all tihe requisite qualifications ;is licquircd for
up-gradation and there is no redsmn with the respondents for droppmn the name of the
:|p|‘mll.;|nl tormythe st of up-gradation from The date of his regulacization. Counsel {or
the appellant relied on the judgment dated 3.4.2009 in CPLA Nos. 49]1-P tp 500-P/2006,

| whcAreby his collc_agues who wire jgnored carlier, were given BPS-I?‘bV the Hon'ble

Supreme (omt of Pakistan, Th-. counsel for th(, appcllant statcd that they wouild not
. e —

claim back benefits if their seniorily 15 considered from 1997,

———

A

50 - The AG.P argued that these was no proper service rules for the post of lcﬂurcr

-

in Government College of ‘Physi:ca] Educalioo. The .scnior' most D.P._Es were reéucsted
to work as Incharge Lect'urersh but the same was not implemented. Laicr-on. the
Government of K.P.K ﬁ‘amcdvruiesvfor the Ph)jsicall _Education Cadres. The scnior most %,
DPEs duc for promotion were adj‘,,:stéd!';:-u'omoled. There were 9 posts of BPS-17 vacant
including, Lectirer Physical ldu IU()H and - Assistiant Dircctor (PE&S) in Bl"‘;-i':’ on
regular basm The other’ col]eagu< s of the app°lldm were awarded BPS-17 (Personal).
Promotion i1s always made on sei ority-cum-fitncsds basis. The appellant was at S. No.
15 of l/hC scniority list and pron;gnz’oﬁ-_l‘rom D.P.Es at S. No. 9 was made according to
law and ruu!cs_;, therelore, he \.vas Jdropped irom e fist.

6. - The Tribunal observes that the appetlant has been droppcd and not awurded

BPS-17 wel 2.1. 1997 as posts were available al thc.l time. The case of appellant is

similar to those who have beq n e »V”udcd BPS-17. '\flmeove., the appellzmi has got,ﬂw' ’

. '
o o rcquisitc qu;ﬂiﬁoa{ion as required ':'01‘ award of BPS-1 7 w.e.f. 2.1.1997. ATTES

,immmm
Khyhor Palfht;mfhbwa o




L

7 . In view of the above. «jiscussion, the appeal is remanded to the respondent |

"\_—-——‘ A,

department to consider the casc. of appellant for the award of BPS-17 i view of the

bcnc[ils.

1

This judgment will aiss cl'isposcAof the other connected appeal bearing No.
452/2010 by Mohibullah Shah, wvolving cornmon question of law, in the same mariner.

The partics are however, 16t to bear their own costs. File be consignes t

record.

ANNOUNCED.
30.06.2011. .

(S"I"D MAXZOOR ALI SHAH)

- above discussion and judgment of the Hon'ble Supreme Court of Pakistan without back
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< TRIBUI\ AL,.PESIIAWAR - \}}
< ' Yo
Exccution Petition No.% / /2012 \“\i,~

IN

Service Appeal No.453/2010

Muhib Ullah Qhah ADO (Phyxzcs) CHSS I\mak
P e teooo.onPetitioner.

e Versus

1, Govemnieﬁt of Khyber Pakhtunkhwa, through
‘ Secxet'xry Education (E & SF) Civil Secretariat,
! ’ Peshawar,

2. The Director E ducation (E & SL) C1v1
SLCI etariat, Pcsh war, :

\\,‘_‘

' 3. The Suuclary lo Finarice l)upcu tmull Gover ament
g : < of Khyber Pakhtunkhwa - -

4. 'The Executive 1)1slnu Officer (L & SL)
Karak.......... R R Cpri]dLﬂib

Application for Exccution/ Implementation -of the
SJudgment of this Honourable Tribunal in Scervice Appeal
No.458/2010 - decided on ©30-06-2000. 0~
Rcspccll'ully ShcwellL
‘ Fﬁctq mvmg risc to the pacmnt E \ccuuon pCIlltOﬂ are as

undu T R | : )

-
o

No 4‘53%201( in the au“usl Tribunal Whl\,h was

‘ _ﬁA

dysp()bu! 0! vuiu order dalul 30.06.201 1 (Aanex:- . I :




‘ promot\on fr

nse\ and - Mr.
Mosam Khan,

f the respondents
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eed Ali, SO and
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dated 23.1.2013, '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)9-10/DPE/05/Vol il
Dated Peshawar the 23-12-2011. - .

To, o

The Director

Elementary & Secondary Education .

Khyber Pakhtunkhwa, Peshawar. B
Subject:-: AWARD OF BS-17 TO DPEs WEF; 02-01-1997.

-

| am directed to refer to your letter No. 733 dated 8-12-2011 on the
subject noted above and to state that the DPEs concerned may please be informed that

"

they are not eligible for award of B-17 as per rules / policy.

a"* (MOP%I\;;/IADKL\;/ TAN)

SECTION OFFICER (PRIMARY)

»
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‘“} Cffice of the District Education

T ‘ _ Ofncer(M)Secondar/iwra!'

NoJ24s Dated: 09 /o4 /2013

lemantary Seccnda'y '-"ducatson

Riayber ?uh‘taoh Khwa Peshawar.
4
" Subject: Appeal for Consiceration,
émo:-
. £nel osed p!ease find here with the appeal along with reiavant documents of the
; ,r.s_ wing oif a.ers of this department are'submitted for your king consideration.
fiumraz Khan- le _U: G.P.C Karak
12, Qazi Syed Mohib Uman ,Shah OPE | C.H.5.8 Harak
o ’
LA i
IR Secom_ary Karak
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‘ A The secretary
" Elementary & Secondary Educatlon N ‘
- Khyber Pakhtunkhwa Pesh\awar -
I A
1!‘ iThrouqh Proper Channel % o 5

Director E & SE KPK Peshawar

p Subject: GRANT OF B.17 PROMOTION W.E. FROM
5 AN 02/01/ 1997 AND _ AGAINST ORDER DATED
! 23/01/2013: - :

1 | ‘ .
, |

. Sir, f :

:1 Most respectfully it is subm1tted that I have been
4

% workmg as DPE in BPS-16 smce 02/07/ 19891 filed a serv1ce

appeal for promotlon to B- 17 bearing No. 452/2010. The said
appeal was finally heard on 30/06/2011 and the Honorable
Trlbunal was kind- enough to remove the ca}se to the department for
consideration. | | :
. As the department was not coinsrrdermg the promotlon
. case therefore [ filed an 1mplementat10n petltlon No. 21/2012.. The
department during the pendency of 1mp1ementat10n Pet1t1on

, ‘submitted an order 23/01/2013 wherein my request was dechned

on the basis of wrong performing being not having Master Degree.

However the Honorable Tribunal con31gned the 1mplementat1on

:""- Petition on 08/04/2013 with advice to seek further remedy unde1

the law because, Lhe order dated 23 /IOL /2 20'13 glve urlse to a fresh

i tcause of action. ‘] |
d | . i" i I - .
u f : Hesno - cresent departmental appeal on the following
. gy ' .
grounds: | :
| ’
g | |
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N |
i
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2

GROUNDS
- A. That I have been performing duties as DPE since
: A 02/07/1989 and have 26 years service at my credit.
IQ - That accordlng to rules 85% quota has been fixed for
‘l promotion quota and as per rules my promotion to B- 17 1s
It - due from the date 02/01/ 1997.
ji; ' g - That I have been dlgscnmmated because my other
- colleagues have been promoted on the basis of seniority
“ ! ‘without cons1der1ng their master quahflcatlon :
49_ That. the order dated 23/01/2013- is based on wrong
presumptlon of . Master Degree because my claim is totally
based on semorlty and not on the basis of hlgher
‘. qual1f1cat1on of Master Degree. |
© E..  That I have not been treated according to law and rules.
a3 .
- ” It is, therefore, requested that I may be grantezd

promotion to BPS.-i? w.e. from 02/01/1997 being my legal ri-oht

and with all back and consequentlal benefits, by settmg a51de

the order dated 08/04/2013

ik 11 |
Daltted 09/04/2013

QS Muh1bu11ah Shah

DPE GHSS Karak

Cell No. 0334-9295572
|
-




1 e - L

,a-_-h_- ~

- . s - . - . - -, Ceowe e - .. ...__-0' '
.(4 State Ing Datiel of FRA under Hend 02209 Q)
,m, Nawe & gg;ggton - BPR i ma for 5 mnthg Total
Keqibullsh Lhan Principel  BPS-18 ' uzg/soxs- , ' 56!»7/50
- Mahacmed Tahir Lecturer- BPS=17 = 861/-X5» 4305/ -

Jehan Zeb Khen Lecturer BPS-17 - £61/-x8= 4305/~ -

-+ Cutabwud-Din Lecturer BPS=17 861/.x5= ' 4305/ -
Pazal Elghi Lecturer BPS.17 861/ -x5= . 6305/ - ]
Four Vet _Breat7 861/ -xbx5= _ 17220/~ Vacent

2z Khsn LiDdrar em T Bpi.t? 861 [=%5= . 4305/ -

Pir Muhemmed Asstt; BoS~11 382/50x5 = 1912/50
rizmnk S/C Post Vecent BPS=97 328/50x5 = 1642/50 Vacent
.Ssifulleh Xhen J/Clerk BPS.05 310/50x5 = 1552/59
J/Clerk Post Vecent(One Most)P.0S 310/50x5 « 1552/50 Vecent
Tajaul %hgh Daftri B 8-01 276/ =x5= 1360/ -
Azinullsh Khay H/9 2ol 276/x5= 1380/ -
JHaheedk Sul B/: BTf.01 276/ x5 = 1380/ -
L2l Din Sweeper BApPLadl 276/ =x5= 1380/ - ;‘
» Xanal Din Sweeper RoCL01 276/ =x5= 13e0/- '
, Masts ¥pnxd Bearer BP0t 276/ =x5= 1380/~
. Ghezi Marjsn Chow; B L0t 276/ =x5= 1380/~
» Cne Chowkidar Post Vacant 575,01 276/ «x5 = 1360/ = Vacant
» One Cook Post Vecent Bpce0t-:  276/-x3= 1380/~ Vecent

- Sy g G Sy gy g Wy Ty gy, Py Sy phan ap R D D YD Ty T -

-~

%
- Principel, ‘@76 rﬁl)

uovt:-wllege of Phy s “dus
Doada {koha t).

~Y

ARTESTER




| ' 7 s \\, T @ —-—l‘f:‘

7

! ——

; s : .
_#ICE-GF THR POINCIPAL GOVT:COLLENE CF PEYAICIL TDUCITION 0rAr fFCVT),
:tﬁ_eg! t showirg pey under Heed 01101-2ay of Gfficer & 01201.Pay of stby

»ap m e w el .. .
3,50, Npme & Nesiznation Bp S pay for 3 months Totel | e
. Heaibullsh Khen Principsl 3rS-18 B8745/-x3= 43725/
), Vohemmad Tahir Lectyrer BP2.17 6200/ «x5= 31000/ -
3.7 Jehen .Zed Xkan Lecturer BpSa17 5310/ -x5s= 29550/ -
She tutabeud«Din Lecturer BPS=17 640/ x5= 32L450/ -
i, Fazal Elshi lLectuper __— BPS-17 - 7360/ =x5= 36600/ -
by ripoat. Fecant . BPS=17 58E0f=x4x5w 77600/ - Vscant
t7%7az . Xhan Librarian —838.17 7360/-x5= : 36800/~
3, Pir Mabcamed Asstts BrSe11 3465/«xX5= 17325/~
_); "s/Ciark-Vacont(One Post) APe=07 1480/ =X)= 7400/~ ¥acent
), Saifullen’Xhan J/Clerk DPS«=05 2330/ X3 11350/~
1. 3/Clerk Vacant (One Post) aPr.05  1400/-x5= 7000/~ Vacant
3. Tajicul Sheh Dafird - DPf-01 1665/ «x5= 8325/~
$..Aninullek Khen N/% Bpa-01 1665/-x5= 8325/«
1< ¥shesd Gul N/C BPRe01 1490/ x5« 7450/ -
i Ll .Bin .Swecper 3PR0t 1665/-x5= 8325/~
_,5. Kemal:Din Sweeper BPC.01 1665/ -x5« <~ 8325/
1. Nasta Xsnd Besrer IP0T 1665/ =x5= £325/ =
©3; Chazi-¥arjan Chows 395=01 1665/=x5= 8325/~
)y Coowkidar Vccantsc'ne ?oatg a0l 1245/x5= 6225/« Vecent
)¢ One Cook Venent (Cne Post) BPS-01 1245/ «x5= €225/= Vgcent
- ’ .— ,/
;\ _e T PO . M
( N -\t‘}- e ﬂpﬁ o
j'-"' UL :a\.‘\ - - . Princ ﬂ. )Q7(i !g
I R S Govtstollefe o Phy; Edus
T IS — Toaba {xchat). .

. g —
Leae - \\ /
w9 . .
L% Tt ol 2k Dall 3ol logd o"o"o"c"o‘u"o"o"c"."."o"o’c
"

2
32
i
=
P

#




. outstanding against me/us.

VAKALAT NAMA

NO. - /20

IN THE COURT OF Fesuiee 7};&%’@.& g,i/\a,ujzv(/ -

Gyt Motih otloti Chol (Appeliant) |
‘ S B ' ~ (Petitioner)
- (Plaintiff)
| | VERSUS
Etlee v o 'J’)‘Q;y_w_? s = A (Respbndént)
- o (Defendant)

W gy Gy MloteBtlch W Coppetlant)

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw -or refer to arbitration for me/us

" as my/our Counsel/Advocate in the above noted matter, without any- liability

for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. o o _

.I/we' autharize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the

"above noted matter. The Advocate/Counsel is also at liberty to-leave my/our

case at any stage- of the proceedings, if his any fee I%npaid or is

Dated : /20 -
o . ' (CLIENT)
ACCEPTED
M. ASIF YOUSAFZAT |
"~ Advocate

" M. ASIF YOUSAFZAI

Advocate High Court,

- Peshawar.

OFFICE:

Room-No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.

- Ph.091-2211391-
0333-9103240

-~ -



APPEAL NO.1358/13

" MohibullahShah VS Education Deptt.

---------------

| APPLICATION FOR FIXING AN EARLY DATE OF
' - HEARING INSTEAD OF 10.12.2013. ‘

| Resp_fully Sheweth.

1, That the above title appeal before pnmary bench and fixed for
- 10. 12 2013 - :

2. That the appellant’s appeal for grant of BS- 18 is already become

mature and .in arguments stage, whereas the appeal pertains to the

claim of BS -17 s still in motron/prelrmrnary stage |

3. That until and unless the dlaims regarding B-17 is decided, the

appeal for claiming B-18 would not be decided, due to which the
L ]ustlce would delay. |
l

Therefore keeplng in vrew above submrssron -|t is humbly prayed

“that an early date of hearing may be fixed in the appeal instead of .

+10.12.2013 to meet the ends of Just:ce
Appel!ant

Through:

3/*’@: 7helr3 -

( M. Asif Yomljsafzar)
 Advocate, Peshawar

rmwnw

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

3
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o
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. % .- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. -

APPEAL NO.1358/13
‘Mohibuliah Shah : V/S - Education Deptt.

APPLICATION FOR FIXING AN EARLY DATE OF
HEARING INSTEAD OF 10.12.2013.

?Respfully Sheweth.

1. That the above title appeal before primary bench and fixed for
10.12.2013 | .
2. That the appellant’s appeal for grant of BS-18 is already become

mature and in arguments stage, whereas the appeal pertains to the
clalm of BS -17 is Stlll in mo’clon/prellmmary stage.

3. That untll and unless the claims regarding B-17 is decided, the

appeal for claiming B-18 would not be decided, due to WhICh the
justice would delay.

- Therefore, keeping in view above subm:sswn it is humbly prayed

that an early date of hearing may be fixed in the appeal mstead of
10.12.2013 to meet the ends of sttlce

-

Appeliant

g

( M. Asif Yousafzai )
Advocate, Peshawar.

Through:




% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.1358/13
- Mohibullah Shah V/S .- Education.Deptt.

---------------

APPLICATION FOR FIXING AN EARLY DATE OF
HEARING INSTEAD OF 10.12.2013.

Respfully Sheweth.

L That the above title appeal before prlmary bench and fixed for
10.12.2013

- 2. That the appellant’s appeal for grant of BS-18 is already become
- -mature and in arguments stage, whereas the appeal pertains to the
claim of BS -17 is still in motion/preliminary stage.

- 3. That until and unless the claims regarding B-17 is decided, the

-appeal for claiming B-18 would not be decided, due to which the
justice would delay.

Therefore, keeping in view above submission, it is humbly prayed
that an early date of hearing may be fixed in the appeal instead of
10.12.2013 to meet the ends of justice.

-

A Appellant

( M. Asif Yousafzal ).
Advocate Peshawar.

Through:




Y BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.1358/13 .

~ Mohibullah Shah "V/S - Education Deptt.

HEARING INSTEAD OF 10.12.2013.

..}Resp’fully Sheweth. '

| 1. That the above title appeal before primary bench and fixed for
10 12.2013

2 ‘That the appellant’s abpeal for gr’ént of BS-18 is already become
mature and in arguments stage, whereas the appeal pertains to the
claim of BS -17 s still in motlon/prelsmmary stage.

3. That until and unless the claims regarding B-17 is decided, the

appeal for claiming B-18 would not be decided, due to which the
justice would delay. . ¥

o 'Therefore keeping in view above submlssmn it is humbly prayed
. that an early date of hearing may be fixed in the appeaf instead of
10.12.2013 to meet the ends of justice.

Appellant

|
L
o _ | APPLICATION FOR FIXING AN I_EARLY DATE OF |
Through:

( M. Asif Yousafzai ) |
Advocate, Pesha\{/var.
!

|

|




“ M BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR, -

APPEAL NO.1358/13
~ Mohibullah Shah Vs  Education Deptt. -

APPLICATION FOR FIXING AN EARLY DATE OF
"HEARING INSTEAD OF 10.12.2013.

Respfully Sheweth.
o

.. 1 That the above title appeal before primary bench and fixed for
10.12.2013

2. That the appellant’s appeal for grant of BS-18 is already become

mature and in arguments stage, whereas the appeal pertains to the
claim of BS 17 is still in mot|on/prel|mmary stage.

-3. That until and unless the claims regard:ng B-17 is decided, the

appeal for claiming B-18 would not be decided, due to Wthh the
* justice would delay. '

Therefore, keeping in view above submlssmn |t is humbiy prayed

that an early date of hearing may.be fixed in the appeal mstead of
10.12. 2013 to meet the ends of JUStICe

To%s

: Appellant

(M. Asif Yousafzai )
Advocate, Peshawar:

" Through:

¢ i —n———————
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
i
Service Appeal No.1358/2013 Qazi Syed Mohibullah Shah,
DPE, GHSS, Karak
....Appellant

VERSUS '

Secretary to Government of Khyber Pakhtunkhwa, Elementary &, Secondary
Education Department, Peshawar & Others.

i ....Respondents

Subject:- APPLICATION FOR SETTING ASIDE THE ORDEli DATED
11.07.2014 WHEREIN RESPONDENT:2#:88 HAS BEEN
DECLARED AS EX-PARTE ON'THE GROUND OF NON
PRESENCE/NON FILING OF REPLY. o

£

Respectfully Sheweth.

: o
1. That above titled appeal was fixed for filing of reply before this
Honorable Tribunal(Final Bench-II) on 11/07/2014.

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order
against the respondents on the grounds of non- presence /non-filing of
reply.

3. That non-appearance/non-filing of reply by the respondents was not
willful. !

. : |
4. That non-appearance/non-filing of reply by the Resporidents was due
to the circumstances beyond their control.

5. That in the best interest of Justice the respondents may be allowed to
contest the case and file the Parawise Comments

6. That the application is within time.

It is therefore, prayed that on acceptance of this application the ex-
parte orders against respondents may be set aside and they may be
allowed to file the Para-wise comments and contest the case.

|
aN_—
SECTION OFFICER (Lit-II)
For Respondent No.03
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1358/2013 Qazi Syed Mohibullah Shah, |
DPE, GHSS, Karak |

' |
VERSUS |

...Appellant

Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary
Education Department, Peshawar & Others. ‘ |

|
...Respondents

|
Subject:- APPLICATION FOR SETTING ASIDE THE,ORDER DATED
11.07.2014 WHEREIN RESPONDENT >SS HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY.

l
Respectfully Sheweth. !

i
I

1.'That above titled appeal was fixed for filing of 1lep1y before this
Honorable Tribunal(Final Bench-II) on 11/07/2014. |

2. That this Honorable Tribunal (Final Bench-II) passeld ex-parte order
against the respondents on the grounds of non- presence/ non-filing of
reply. i

i
3. That non-appearance/non-filing of reply by the respondents was not
willful. o

|
4. That non-appearance/non-filing of reply by the Respondents was due

to the circumstances beyond their control. |
|

5. That in the best interest of Justice the respondents may be allowed to
contest the case and file the Parawise Comments. '|

6. That the application is within time. |
It is therefore, prayed that on acceptance of this application the ex-
parte orders against respondents may be set aside and they may be

allowed to file the Para-wise comments and contest the case.

e b

SECTION OFFICER (Lit-II)
For Respondent No.03
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- ~"%:EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAK

SERVICE APPEAL No: 1358/2013.

Qazi Syed Mohibullah Shah DPE GHSS Karak.
e Applicant,

- VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others ------Respondents

PARAWISE COMMENTS/REPLY FOR AND_ON BEHALF OF THE RESPONDENTS
No: 1 to 4.

Respectfully Sheweth:-

Preliminary objections

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 The appellant has concealed the material fact from this Hon! able Tribunal hence

-liable to be dismissed.

4 The appellant has not come to Honorable Court with clean hands.

5 The present appeal is liable to be dismissed for non Jomder/mis-Jomder of necessary
parties. ‘

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against‘.the‘ pre\gailing laws & rules.

8 The appellant is%topped by his own conduct to file the inst@ﬁﬁl appeal.

9 The instant appeal is not maintainable in its present form & also in the present
circumstances of the issue.

10 This Honorable Court has no jurisdiction to adjudicate the present appeal.
- ONFACTS ' ({
1 Related. to record.

2 That on Establishment of Govt: College of Physical Education Doaba,District
Hangu, now shifted to District Karak in 1990 wherein = postof le turer BPS-17
(regular)were sanctioned/ created, At that time there were no prope tructure for the
cadre,the serv1ces rules were framed in 1994.

3 Incorrect. That the department issued final seniority list of DPEs / /ADO (Phy:
Education) BPS- 16 stood on 30/06/ 1995.%he appellant’?ff,f'""‘“ Elapwas at S/No:
15. The department vide Notification No: SO(S) 1- 19/96/KCI “dated 02/01/1997
J promoted 9 DPEs from B-16 to 17 on regular basis from the final seniority, list bt
DPEs/ADOs and all the posts of Lecturers were filled. (Annexure “A”). 7




ON GROUNDS .

4 Incorrect.o junior from the appellant were promoted from BPS 16 to 17 (regular), bul{"
. the senior most in the seniority list have been promoted. :

5 Incorrect As;l'xGovt of Khyber Pakhtunkhwa, E&SE Department Notification
dated 13/11/2007 all the posts of DPEs were upgraded from BPS 16 to 17 on
- .acquiring Master degree in the relevant subject. The appellant was promotéd from
B_16 to 17 (regular) along-with other colleagues on 16/06/2009.(Annexure-“B”).

.6 - Incorrect. That the respondent department obeff{—he order of the| Honorable Service
Tribunal in the light of law & rules & no discrimination has been made and the

appellant was not considered for promotion w e from 02/01/1 997 being most junior
in the cadre. ‘

7 Subject to proof. r

.
¥

Incorrect. The appellant wéZ3not granted BPS-17(regular) w e from 1997 being most
junior at that time.

Incorrect. That the appellant was not eligible for promotion w e from 1997 on the basis of
seniority Cum-fitness & no post was available at that time.

)
~ Incorrect. As stated above that the appellant was ]umor/who were promoted to BPS-17

regular on seniority cum fitness-lsasis.

Incorrect. That the 85% quota fixed for promotlon and senior most in the seniority list of
DPEs /ADO were promoted. :

o

’ ‘ n LA
Incorrect. That the appellant was dealt withfaccordancewtfiaw & Rules.
Incorrect. No discrimination has been madedn the part of respondents, .

Incorrect. Every case is different in nature & facts.

No comments,

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.

/‘j Directoir

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.’
}

Secrdtary
. Elementary & Secondary Education
, : Khyber Pa tunkhwa.

l

ecretary
Govt. of yber Pakhtunkhwa

}_Fln e Depaxtment
-
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TC _BE SUBSTITUTED FOR THE NOTIFICATION BEARING THE SAMEINOo&DATE°

GOVERNMENT OF N.W.F. P,,
EDUCATION DEPARTMENTO.

NOTIFICATION, . : |

NO 30(5)1 19/36/KC I. The Governor NWFP in consultat¢o? with
the Departmental Promotion Gommlttee is.pleased to promote thel
fsllowing officers to BPS-17 (Regular) with 1mme1date efzect

1. . Naqlbullah Khan Lecturer, G vt: College of Phxs1cal
: Bducation Doaba, Kohat.

2. Mr. Mohammzd Ashraf <hattsk, .ssistsnt Direct r (PE&S)

Directorate of Sec ndary mducetion, Nwir Peshawar,
3 Mr. Faisal Jamil Shah ,ssistunt Dircstor (PH&S),

Directorate of Frimsry ducstion, NVFP Peshawar.

4o Mr. Wasiullah Locturer G vt: College of Thysicel Educatlon

Deaba Kohat,

5. Mr. M~hammad IﬁhlT LLCTLTEI Govt: Crllege cof ths{eal
Bducavion Doaus, Xcnat.

6o Mr, Jehanzeb Khan9 Lecturer G- vt: Cnllege of thsical
Education, Doaba Kohat. ‘

7. Mr. Quthud Din, Lecturer, Govt: College of Physicél
Education, Deaba Kechat.

&, Mr. Waheedullah Assistant Director (PE&S) Directorate of

NWFP Abbottabad.

9. Mr. Fazle Ilahi, Lecturer, Gevt: College ~f Physidal
Education, Doaba Kohat. |

SZCRETARY TG GOVT: OF NWFP,
EDUCATION DEPARTMENT

Bureau of Curriculum Dev:; & Education Extension Services,

Endst:-NM,SO(S)1-10/96/KO T, Dated Pesh: the 2.7.1997.
Ccpy forwarded to the :- |

1. Directors of secondary and Pﬁlmary hdUCutlon, NWFP Peshawar.
-2 Director Bureau of Curriculum Dev: & Education Extension
Services, NWFE Abbottabad,
3, Accountant General, NWFP Peshawar, :
4, District Accounts Cfficers Kohat, Mardan, Bannu,lD .I.Khan
~and Abbottabhad.,
S Officers concerned. - |

e

o i
4 |
///’ : '

7 //- "
( MUHAMMAD TDYAS )

Section OfflcerCSchoolsﬂ.

¢ ' v
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PR BEFORE THE KHYBER PAKHTUNKHWA,
e -~ SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1358/2013 ‘

Qazi Syed Mohibullah VS Education! Deptt:

- i
REJOINDER ON BEHALF OF APPELLANT

..................

RESPECTFULLY SHEWETH: l

Preliminary Objections: |

(1-10) All objections raised by the respondents are
incorrect and baseless. Rather the respoindents are
estopped to raise any objection due to| their own

conduct.

FACTS:

1. Admitted corrected by tﬁe respondents as ;the service
record is laying in the custody of the departmept.

2. Incorrect. While para 2 of the appeal is correct.
3. Incorrect. While para 3 of the appeal is correct.

4, Incorrect. Many junior officials to the appellant were
promoted to BPS-17 but the same benefits we{re extended
to the appellant from his due date. Thus deprived the
appellant from his due right by the respondents which is
violation of law and rules. -

5. Incorrect. The appellant was not promoted. to BPS-17
from his due date. Thereof the same was challenged in
the Service Tribunal in appeal No. 452/2010| which was
decided on 30.6.2011 with the directions to the
respondent deptt: for consideration of the; appellant’s
promotion to BPS-17 from his due date.

R
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6. Incorrect. The respondents ware not obéying the

judgment of the august Tribunal in favour of jappellant.
Therefore the appellant filed an execution petition No.
21/2012 in this august Tribunal. the said petltlon lastly
heard on 8.4.2013 when an order dated 23.11/2011 was
produced before the august Tribunal sho|wing the
appellant’s case was considered but not found eligible as
the appellant was eligible for w.e. from 1997 as per rules
as well as seniority but the appellant was promoted w.e
from 16.6.2009. Thus on the production on the said
order, the execution petition of the appellant consigned
with the advice to seek further remedies being fresh
cause of action was accrued to appellant.

. Not properly replied and specifically denied by the

respondent. meaning thereby that para 7 of the|appeal is

correct.
|

GROUNDS: |

A. Incorrect. The appellant was eligible for promotion w.e

from 1997 and not granting promotion to the appellant

-from his due date is against the norms of justice, materlal

on record and law and rules. |

. Incorrect. While para B of the appeal is correct. '

. Incorrect. While para C of the appeal is correct. i

. Incorrect. the appellant was fully entitled for promotion

under 85% quota as the appellant is senior most DPE and
deprived him from his legal right of promotion 'from his
due date is against the law and rules. Therefore not
tenable in law. |

. Incorrect. The appellant was not treated accc!ering to

rules and has been kept deprived from his de right of

promotion in an arbitrary manner. i

. Incorrect. discrimination has been made on thé part of

the respondents as other colleagues of the appellant have

been promoted on the basis of seniority only W|th out
|




|
|

considering as whether they have master deg:ree or not

but the same benefit was not extended to the appellant

|

G. Incorrect. the case of the appellant’s promotion is same
as superior Courts decision as according to Superior
Courts decision promotion is always to be gra;nted from
the date of availability of post and in 1997 p|osts were
available and the appellant was eligible to promotion in
that time on the basis of seniority. ‘:
- |
H. No comments. |
|
|

It is, therefore, most humbly prayéd that tllhe appeal

of appellant may kindly be accepted as prayed fc|>r.

i
W |
PPELLANT |

Qazi Syed Mohibullah

Through: |,

[
( M. ASIF YOUSAFZAI )
& |
|
(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR.

|
l

AFFIDAVIT ' |

I
It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belie'|f.

J@Q;
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considering as whether they have master degree or not
but the same benefit was not extended to the appellant
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APPELLANT
Qazi Syed Mohibuliah

Through:
3@

( M. ASIF YOUSAFZAL )
&
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ADVOCATES, PESHAWAR.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 226 ST Dated 15 /2 /2016

To
The Secretary (E&SE),
Peshawar,

Subject: - Judgement.

[ am directed to forward herewith certlhed copy of Judgement dated 29 1 2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above

AREGIRTRAR
YBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




