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s
.321

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1373/2013

Date of Institution 
Date of Decision

... 02.09.2013 
05.09.2018, I

Syed Karim Ullah son of Syed Khalid Noor, resident of Village 
Musakki, Mir Ali, North Waziristan Agency. Presently 
House No.23, Street No.8, Phase-IV, Hayatabad.

Appellant
Versus

1. The Government of Khyber Pakhtunkhwa through Secretary 
Health Services, Peshawar.

2. The Director General, Health Services Khyber Pakhtunkhwa 
Peshawar.

3. The Director Health Services FATA, Warsak Road Peshawar.
4. The Agency,Surgeon Miran Shah, North Waziristan Agency.
5. Mr. Sail Rehman.

6
y

KJ

Respondents
i

Mr. Muhammad Hamid Mughal 
Mr. Muhammad Amin Kundi —

Member
■Member05.09.2018

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: -.Appellant

with counsel present. Learned counsel for private respondent No.5 

and Mr. Riaz Khan Paindakheil learned Assistant Advocate General
i

for official respondents present.

2. The appellant has filed the present appeal u/s 4 of the Khyber 

Pakhtunkhwa Service tribunal Act, 1974 against the order dated 

05.06.2013 whereby the appointment order dated 04.06.2013, in

y
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favor of the appellant as T.B Assistant was cancelled due to non­

availability of clear vacant post of T.B Assistant.
■ t

3. Learned counsel for the appellant argued that Sail Rehman 

Cook (Respondent No.5) was illegally appointed as T.B Assistant 

by Dr. Jehan Mir Khan Agency Surgeon (respondent No.4) in the

i

/

year 2013 while ignoring the appellant and resultantly the appellant 

approached the: Hon’ble Peshawar High Court Peshawar by filing
••

Writ Petition No.l276-P/2013 however due to the appointment of
%

the appellant as T.B Assistant vide appointment order dated
i

04.06.2013 he was duped to withdraw his Writ Petition from the

Peshawar High Court Peshawar but the appointment order dated
r

04.06.2013 was‘ then cancelled by Dr. Jehan Mir Khan (respondent

No.4) on 05.06.2013; that the departmental appeal of the appellant

againsf the: impugned order was not responded hence the present

service appeal was filed. Further argued .that, the appellant withdrew
i

his Writ Petition on 10.06.2013 while the impugned order was 

communicated to him on 12.06.2013. Further argued that Dr. Jehan

Mir Khan Agency Surgeon (respondent No.4) in fact cheated the
I

appellant by convincing him to withdraw the Writ Petition and when
;4.

the appoiAtment order in favor of the appellant was issued the
;

appellant withdrew his Writ Petition. Further argued that the
;

appellant was fully eligible and qualified for the post of T.B 

Assistant but he was. ignored and in his stead Mr. Sail Rehman was

appointed on, the same post vide appointment order dated

09.04.2013. Learned counsel for the appellant stressed for

r
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reinstatement of. the appellant in service. In support of his case, 

learned counsel for the appellant referred to the judgments reported
■ • ■ .ri- , ' •

in 2004 PLC (C.S) page 270, 2004 SCMRpage 56 and 2004 SCMR 

page 468. ^

,

'•* ; ' 'j

4. As against that learned Assistant Advocate General assisted
i

by learned counsel for private respondent No.5 argued that Mr. Sail

Rehman (respohdent No.5).was a qualified incumbent and as he was 

already in service therefore was given, preference. Further argued
i ■ r j-L'ii i-ti •. r i, • .

that there was only one post of T.B Assistant which was occupied
. i ;

by another incurnbeht namely Sail Rehman and as such the 

appointment order was issued to the appellant due to clerical
i

mistake. Learned Assistant Advocate General also submitted copy
. ■ .. .1

of letter/reply of respondent No.4 dated 0240.2015, addressed to

the SenioV Government Pleader Khyber Pakhtunkhwa Service
■ ■ .; ■ ■■ ’

Tribunal and argued - that according to the. said letter/reply, he

(respondent Nq.4) candidly, admitted that neither advertisement
.*!

process was adopted nor selection committee or interview were

conducted even merit list was . ignored before issuing the
i •

appointment orders of both the candidates Mr. Syed Karimullah and
'1r

Mr. Sail Rehrhari and that the respondent No.3 further added in his
; M • ■ ■ ■■■■

reply that during their appointment only one post of T.B Assistant
' ,v! . ■ M

was vacant and both the candidates were appointed against the

single post by the then Agency Surgeon
! .
f :";

5. Arguments heard. File perused.

••!
I

... : ■.....................................................................................................

6. On one hand the appellant could not demonstrate that the post
■i

1

r
r
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of T.B Assistant was advertised in the newspaper and any selection

committee or test or-interview was, conducted to fill up the said post.
; ■ ?

I

On the other hand the respondent N0.4 admitted in his letter/reply as 

mentioned above that neither advertisement process were adopted 

nor the selection committee or interview were conducted even merit

list was also ignored before issuing the appointment orders of both 

the candidates Mr. Syed Karim Ullah and Mr. Sail Rehman.
i

. ;i:r '
7. ' There IS also no dispute that there was only one (01) vacant of

;
T.B AssisJ;ant (BPS-09) and both the candidates were appointed

' <
against the same post by the then Agency Surgeon Dr. Jehan Mir 

Khan, The respondent No.5 was already appointed against the post
i

■: ■ • ^ . i

of T.B Assistant when the appointment order of appellant was
4

! 1. ' . i’ I i' i..

issued against the same post.

;f

i . ■ ♦

, In view of above the appellant has no.t been able to make out 

the case in his favor. Judgments referred to by the learned counsel 

for the appellant not found applicable to the facts and circumstances 

of the present case. Consequently the present appeal is dismissed.

8.t

;
. -W-

Before parting with the judgment if may be observed that not only 

the Writ^ Petition of the appellant bearing No.l276-P/2013, 

available on file,, but the .letter/reply of; the Agency Surgeon 

(respondent No.4) mentioned above also depicts serious allegations 

against Dr. Jehan Mir Khan the then Agency Surgeon North

:

Waziristan regarding his involvement in illegal appointments. As
!

i ■i, ^ ........... . '1 .
such the Chief Secretary Khyber Pakhtunkhwa and Additional Chief

J ■ i

j

Secretary FATA should look into The matter and if deem
>]

i

y
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appropriate, initiate disciplinary action against Dr. Jehan Mir Khan 

the then Agency Surgeon North Waziristan,. for his alleged illegal 

acts. Copy of this judgment/order be sent to the Chief Secretary 

Khyber Pakhtunkhwa and Additional Chief Secretary FATA along 

with copy of Writ Petition, and letter/reply of respondent No.4 dated

T
t
i

i'
K

!

02.10.2015 for further necessary action if any.
i

9. Parties are left to bear their own costs. File be consigned to

3 •

I;;
the record room.

i ■ •'
\ \

t

(
(Muhammad Amin Kundi) 

■ Member : .
(Muhammad Hamid Mughal) 

Member)

ANNOUNCED;
!'• ■

05.09.20118:
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Appellant with counsel present. Learned counsel for private05.09.2018

s'
respondent No.5 and' Mr: Riaz Khan Paindakheif learned Assistant

r
Advocate General for official respondents also present.

t- Vide separate judgment of today of this Tribunal placed on file,

the present appeal is dismissed. Before parting with the judgment it
i

may be observed that not only the Writ Petition of the appellant
i;

bearing No. 1276-P/2013,“ available on file, but the letter/reply of the

Agency Surgeon (respondent No.4) rrientioned above also depicts
r: serious allegations against Dr. Jehan Mir Khan the then Agency 

Surgeon North i Waziristan regarding his involvement in illegal 

appointments/As such the Chief Secretary Khyber'Pakhtunkhwa and 

Additional Chief Secretary FATA should look into the matter and if
:

deems appropriate, initiate disciplinary action against Dr. Jehan Mir 

Khan the then Agency Surgeon North Waziristan, for his alleged 

illegal acts. Copy of this judgment/order be sent to the Chief

Secretary Khyber Pakhtunkhwa and Additional Chief Secretary 

FATA along with , copy of Writ Petition, and letter/reply of 

respondent No.4 dated 02.10.2015 for further necessary action if any. 

Parties are left to bear their own costs. File be consigned to the record

Iroom.
l: •f

V

i

(Muhammad Amiri Kundi) 
Member'

(Muhammad Hamid Mughal) 
MemberI

?

ANNOUNCED
05.09.2018

i

I

i



i

“'J.'
\ :

%

03.07.2018 Junior counsel for the appellant, Mr. Sardar Shoukat 

Hayat, Additional AG for official respondents No. 1 to 4 and 

junior counsel for private respondent No. 5 present. Both the 

junior counsel requested for adjournment. Adjourned. To 

come up for arguments on 17.08.2018 before D.B.

*

(Muhammad Amin Kundi) 
Member

(Ahmaa Hassan) 
Member

17.08.2018 Learned counsel for (he appcllani and Mr. Ria/. Paindakhcil 

learned Assistant Advocate General for olTicial respondents present. 

Learned counsel for private respondent also present. Arguments heard. To 

come for order on 05.09 201S before D.B.

(Muhammad A-nin Kundi) 
Mcn\i-<'r

(Muhammad l-lamid Mughal) 
Member

/
/

!

i
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Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same
07.05.2018

on 22.06.2018 before D.B.

Reader

Clerk to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney^for private respondents 

present. Learned counsel for private respondent also present. 
Clerk to counsel for the appellant seeks adjournment as 

Learned counsel for the appellant is not available. The 

present case pertains to the year 2013, last opportunity is 

granted. Adjourn. To come up for arguments on 17.05.2018 

before D.B.

V6.05.2018

(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

Vs

Appellant present. Learned counsel for the appellant 

is absent. However, junior to learned senior counsel for the 

appellant present and seeks adjournment. Mr. Kabirullah

Khattak, Additional AG for official respondents and counsel
"nX , ■

for private respondents also present. Adjourned. To come up 

for arguments on 03.07.2018 before D.B..

17.05.2018

(Muhammad Han^id Mughal) 
Member 7

(Muhammad Amin Khan Kundi) 
Member

\
\
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ii
Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the official respondents present. None present for the 

private respondents. To come up for arguments on 30.03.2018 before 

the D.B.

16.02.2018

'i
;

«
;

:
t

V

^fcifin^
i

i

Iv
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30.03.2018 Counsel for the appellant and Mr. Ziaullah, DDA for 

official respondents No. • 1 to 4 and counsel for private 

respondent No. 5 present. Learned DDA informed the Tribunal 

that despite issuance of so many letters to the respondents 

regarding the appointment of the appellant and private 

respondent No. 5 which have not been produced. Notice be 

given to respondent No. 4 to appear personally with record on 

09.04.2018 before the D.B.

•:
I

!

ATMember

09.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA for the 

official respondents and private respondent No. 5 with counsel 

present. Due to incomplete Bench, arguments could not be 

heard. Notice was issued to. respondent No. 4 for personal 

appearance alongwith record but he is not available today. 

Notice be again issued to him for his personal appearance on 

the next date along with record. To come up for arguments on 

20.06.2018 before the D.B.
«

cr^

(M.Amin Khan Kundi) 
Member

;

;
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Counsel for the appellant 'ind Addl. AG for the.26.10.2017

- respondents presen%%.earned counsel for the appellant seeks
adjournment. Granted? rjo come up for arguments on

19.12.2017 before the D.B.
J

Chairman

19.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the official respondents and 

Junior to counsel for private respondents present. Learned 

DDA seeks adjournment as the case was prepared by the 

learned Addl. AG. To come up for record and arguments on 

12.1.2018 before the DIB.

ember

Junior to counsel for the appellant and Asst: AG for the 

respondents present. Junior to counsel for the counsel seeks 

adjournment as his senior counsel is not available. Adjourned. To 

come up for arguments on 16.02.2018 before D.B.

12.01.2018

(M. Hamid Mughal) 
Member (J)

Hassan) 
M6mber(E)

(Al



12.04.2017 Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional AG for official respondents No. 1 to 4 and counsel for 

private respondent No. 5 also present. Requisite record vide order 

sheets dated 04.09.2015 and 17.08.016 not produced by the 

respondent-department. The learned Additional AG is directed to 

produce all the relevant record of the appellant as well as private 

respondent No. 5 on or before the next date of hearing. To come up 

for record and arguments on 04.07.2017 before D.B.

1

(Ahmad fiassan) 
Member

(Muhammad Amin Khan Kundi): 
Member

25. 04,07.2017 Counsel for the appellant and Mr. Muhammad Jan,. Deputy District Attorney 

for the respondent present, 'iwpu^y relevant record mentioned in the

previous order sheet dated 12.04.2017 was not produced by the respondents. Respondents 

department are strictly directed to produce all relevant record the same on the next date of 

hearing. To come up for such record and arguments on 28.09.2017 before D.B.

(Muhammad Haniid Mughal) 
Member

X

.'23.09.2#l/IGul Z^Khan) Counsel for the appellant and Addl. AG for the
ler '

official respondents and counsel for private respondent No. 5
M

present. Relevant record not produced. The learned Addl. AG 

seeks further time. Last opportunity is directed to produce all 

the relevant record. To come up for such record and arguments 

before the D.B on 26.10.2017.

;

• j

\
■A

irman
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Clerk to counsel for the appellant and Mr. Ziaullah,

GP for respondents present. Arguments could not be heard 

due to general strike of the Bar. To come lip for arguments “ 

on 21.02.2017.

26.10.2016
/

\

(PIR BA^SH SHAH) 
MEMBER \

A \,,/• A

(ABDUL LATIF) 
MEMBERS ■“A

\

21.02.2017 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant requested 

for adjournment. Request accepted. To come up for arguments on 

12.04.2017 before D.B.

/ : ; i ;

(MUHAMMAd4aSiT^ NAZIR)
BER

(AHMAD HAS SAN) 
MEMBER

/
/

1
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I 3: M,counsel for the appellant and Mr. Muhammad11.03.2016 Clerk toi'l

i.

in
Litigation Assistant alongwith Addl: AG forMaaz Madni,

I:

1.^ respondents fc r official respondents No. 1 to 5 present.:V

% Arguments cou^ d not be heard due! to learned Member (Executive)
'I ' '
is on leave. To come up for arguments on 11.05.2016 before D.B.I I I

I

I

!■

WSS-;r-

■•t
;si

Counsel for the appellant and Mr. Usman Ghani, Sr. GP for 

res^iondents present. The relevant record as directed in order sheet 

has not been produced the respondent department 

once again directed to OToduce all relevant record on 1^.8.2016.

i 11.0).2016
f
1

dated 4.9.2015

•<
. Member K mbert,' \’

■'A \\ \§ 1 7.08.2016 Counsel for the appellant j Mr. Zlaullah, GP ifo.v official 

I'espondenls Mo. 1 to 4 and counsel for private respraidenl No. 

5 present. Requisite record vide order she'et dated 04.09.2015 

not produced by the respondent-department. 0. v/as subinitted 

that Agency Surgeon, Miran Shah in person rnhy be summoned 

alongwith with-record. Since the record is necessary therefore 

Xgency Surgeon, Miran Shah be summoned to appear in 

person before the Tribunal alongwith record. To come up for

before

iiid-.

M ..'"'11m
'.-v ■.9

0
e;

I:• 1
a

>*. such record rpd arguments
;

I,

IlhiRh-
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Appellani with counsel, Mr. Ziaullah, GP for -official' 

respondents and counsel for private respondent No.5 present. It

04.09.2015

transpired that according to the appellant he was appointed vide
i.

order dated 04.06.2013. Later on the said order was cancelled on

the ground that there was no vacant post. I'he private respondent

No. 5 Sail-ur-Reliman contends that he had already been

appointed as 'I'B Assistant vide order dated 09.04.2013. Both the

contenders claim that they were properly recommended by DSC.

In order to reach the a con-ect conclusion, the Tribunal deems it

necessary to requisition entire record including DSC minutes of

both the appellant as well as private respondent No.5. To come up

for such record and further arguments on

)■

Member

Clerk to counsel for the appellant AddI: A.G for official respondents 

and counsel for private respondent No. 5 present. Due to non-availability 

of learned counsel for the appellant as well as incomplete Bench therefore, 

case is adjourned to // * for arguments.

19.01.2016

M^BER

A
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Appellant with counsel, Mr. Muhammad Jan, GP with 

Muhammad Mahaz Madni, Litigation Assistant for the official 

respondents present. It was submitted on behalf of the respondent 

government that written reply has been submitted for the signature 

of Secretary, Health Department and requested that further time 

be granted to submit written reply. In circumstance, last 

chance is given to the respondents for written reply on 27.2.2015.

2.2.2015

may

ER

■i

Appellant with counsel and Mr. Sabir Khan, Supdt. for 

respondents No. 1 to 3 alongwith Add): A.G present. Written reply by 

respondents No. 1 to 3 submitted. Respondent .No. 4 failed to submit 

written reply despite repeated chances including last chance, hence no

further chance is extended to mim. The case is assigned to D.B for
* - - ‘ '

rejoinder and final hearing for 4.9.2015.
f . -r*' ■

27.02.2015
\

\

V

I

Chairman
\

A
\

%
'

Appellant with counsel and Sr. GP with Yar Gul, 

Assistant and Muhammad Maaz Madni, Litigation Assistant for 

the official respondents and private respondent No. 5 in person 

present. Rejoinder received on behalf of,the appellant and copies 

■ handed over to opposite sides. To eome up for arguments on 

.04.09.2015.

9.06.2015

\

tt

ERMEMEMBER

r'.-
. :
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17.10.2014 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG for the official respondents and counsel for private 

respondent No. 5 present. Written reply on behalf of respondent 

No. 5 received and placed on file. Copy handed over to the learned 

. counsel for the appellant. The learned AAG requested for time to
i

contact the respondents and assured submission of written reply on 

their behalf on the next date. On assurance of the learned AAG 

‘ another chance is given to the official respondents and case is 

adjourned to 03.12.2014 for submission of their written reply.

A
MEMBER

I

1

Clerk to counsel for the appellant, Mr. Muhammad Jan, 

GP with Muhammad Mahaz, Litigation Assistant for the official 

respondents and clerk to counsel for private respondent No. 5 

present. The Tribunal is incomplete. To come up for the same 

on 05.1.2015.

3.12.2014

I

05.1.2015 Clerk to counsel for the appellant andMr. Ziaullah, GP 

with Muhammad Mahaz, Litigation Assistant for the official 

respondents and Junior to counsel for the private |respondent No. 5 

present. The Tribunal is incomplete. To come up for the same on 

^02.2015.

V^£ader

3
\



!

I

14.07.2014 Appellant with counsel and Mr. Muhammad Jan, GP 

with Muhammad, Mahaz, Litigation Assistant and Sheyar, 

Assistant for the official respondents present and requested 

for adjournment to sought some inforticfic 

Agency Surgeon to prepare written reply.

i

' -i 7 r:' ■ ,

,, ■'Nonje .[is
VI '» L

available on behalf of private respondent No. 5. l^resh 

notice be issued to him/his Counseh^To cjitme /up, for ‘

written reply of nil the respondents on 15.08.2014

\.1

me; MEMBER
15.08.201,4 Counsel for tl^d appellant, Mr. Muhammad Jan, GP 

present. Arbab Saiful Kamal, Advocate/counsel for private
respondent No. 5 present and Wakalatnaind ]jlac!d;i;b|jdil^^ 

The newly engaged counsel requested fo ' ' ^ '

Fresh notices be issued to the official respondents 

up for written reply positively on . 15.09.2014

.•':l .
1

jour ent.r ac
i

^nd nse to
come

MEMBER

^ ■,

•I

■

15.09.2014 Counsel for the appellant, Mr. Muharnryad A|eef Bu,tt,'AAG 

with Muhammad Mahaz Madni, Asstt. For official respondents and' 

private respondent No. 5 in person present. The learned Member' 

\Judicial) is not working due to a recent order of the Hon'ble 

Peshawar High Court affecting his status as District & Sessions- 

Judge. To come up as before on 17.10.2014.

!
1

T

i;



1h

& «rK\n a
m1373/13 wmifS /■ifit' m ^ ::

®PP®““‘’ ’^'■- Muhammad Jan; GP 
with Sh^ar®ssi^tan^|Mukhtiar, Supdt for respondents No. 1 & 2 
and Mu^^^^^Sadni, Assistant for respondents No. 3 and 4

9.5.20ifM^«

4.4.2014.

time. To come up for written reply on
'-r

1M(Note)'Mrf®?^fdu1^R^im Masood, Advocate/counsel for Sailur 

RahmaS^^p^^i^sent and submitted Wakalatnama alongwith

for repl^^^^^e date fixed.
osite side

!m
'Ii

11m^i=s:
Sv.

W
&

'i55^ clerk to his counsel and AAG with 

Muha'mm^®iVa5<Madni, Sheryar, and Gulyar, Assistants 

for pondents present and requested for
furtlf|g<^^S^d|lant also requested for time to file reply 

to a^iipaWh^fofiimpleadmen^ of Sailur Rahman as 

resp^raMllpme up for written reply on main appeal

issue^^^^jfca^Sailur Rahman and his counsel foj the

09.5.2014

V ,\ - •
V

\
sj

f-mdatel'fixM;asSh^nfe|is|available on his behalf to-day.
m

liij
mMabe^J IB'c£«e

s.<
•:•:It'O

Ek mV7|

m
appellant and AAG with 

Muham,^M|a§M^ni, Assistant, Sheryar, Assistant and 
Yar Guf^^sisWS^^the official respondents present and 
requeste^^^S®Mie. Applicant Sail Rahman in person 

' ;'^^^|Sthe appellant has no objection on 
implead'^^WMIj^t Sail Rahman as respond^!. Hence, 
applicari^^wMraMis impleaded as respond|nt .No. 5. 
Entry beMpmn|fflheading of appeal. To c^me up for 
writtenreigW®il|'tlSespondents on 14.7.20l4y7C

MEMBER

03.6.2014

present.^fi
A

't

K

•r.U‘.

't

mmim M■:
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Appellant witn counsel present. Preliminary arguments ¥■ 17.12.2013

heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

Against the impugned order dated 05.06..2013, communicated on

12.06.2013, the appellant filed departmental appeal on 27.06.2013,

which has not been responded within the statutory period of 90 days.

hence the present appeal on 20.09.2013. Points raised at-the Bar need

consideration. The appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to deposit the security

' amount and process fee within 10 days. Thereafter, Notice be issued

to the respondents for submission of written reply on 04.03.2014.

17.12.2013 This case be put before the Final Bench for further proceedings.

.

4.3.2014 Clerk to counsel for the appellant and Mr. 

Muhammad Jan, GP with Muhammad Mahaz,'Assistant for 

respondent No.3 present and requested for time. Notices be 

issued to respondents No. 1, 2 and 4. To come up for written 

reply on 4.4.

ER

^ :
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FORM OF ORDER SHEET
Court of

15^3/2013Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

,^^7/09/2013 The appeal of Sayed Karlmullah resubmitted today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

' 1

7 This case is entrusted to Primary Bench for preliminary2
hearing to be put up there on j ^^ -^1

;|-J jj1■■■
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This is an appeal filed by Sayed Karimullah today on 02/09/2013; against the impugned 

order dated 05-06-2013 against which he preferred a departmental appeal on 27.0if.2013 

which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/cbunsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiency.
1- Annexure-G of the appeal is illegible which may be replaced legible/better one.

No. /ST,

^ /2013

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Khaled Rehman Adv. Pesh. i

>
!-

■

’V

J-
i..

i
iI

*=35

i-V

;
1

-/
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. '7~3 /2013

Sayed Karimullah The Govt. ofKPKand 
others '

Versusf

Appellant Respondents

INDEX

Memo of Service Appeal
IM

1. 1-5
2. Copy ofW.P. NO.1276-P/2013 A 6-12

Selection/appointment order 
of appellant3. 04.06.2013 B 0-13
Order thereby writ petition 
was withdrawn4. 10.06.2013 C 14-15

5. Arrival Report 05.06.2013 D 0-16
6. Medical Certificate E 0-17

Extracts from Service Book7. ■ F| 18-19
8. Impugned order 05.06.2013 G 0-20
9. Departmental appeal 

Wakalat Nama
27.06.2013 H 0-21

10.

pellet I

Through

Khalei 
Advoifate', Peshawar
9-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell#03'45-9337312

plan

/ 08/2013Dated:

&
& : /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No./3y~3 /2013

Sayed Karimullah S/o Sayed Khalid Noor, 
R/o Village Musaldci, Mir Ali,
North Waziristan Agency.
Presently House No.23, Street No.8, 
Phase-IV, Hayatabad................................... Appellant.

'--h;

Versus

The Govt, of Khyber Pakhtunkhwa through 
Secretary Health Services,
Civil Secretariat, Peshawar.

1.

• i
2. ' The Director General 

Health Services,
Khyber Pakhtunkhwa, Peshawar.

5

3:-^ ' The Director Health Services FATA, 
Warsak Road, Peshawar.

The Agency Surgeon,
‘ Miran Shah, 

North-Waziristan Agency
0J:>

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS ;

ACT, 1974 AGAINST THE IMPUGNED ORDER >
DATED 05.06.2013 COMMUNICATED ON 12.06.2013

WHEREBY THE APPOINTMENT ORDER OF THE

APPELLANT DATED 04.06.2013 WAS UNLAWFULLY

CANCELLED AGAINST WHICH APPELLANT FILEDftt-sutMQiued
filled. ^ DEPARTMENTAL APPEAL BUT THE SAME WASf

NOT DISPOSED OF WITHIN THE STATUTOR#^
• V, ,

PERIOD OF 90 DAYS.

I

■ 1 5
.1

I
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PRAYER:
On acceptance of the instant appeal, the impugned 

order dated 05.06.2013 may graciously be set aside and 

appellant be reinstated into service by restoring the prder 

dated.04.06.2013 with all back benefits. '

>•

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That earlier appellant in pursuance! of 

advertisement had applied for the disputed post of 

T.B. Assistant and after undergoing the selection 

process, he was ignored inspite of his higher 

qualification, therefore, a writ petition No.l276-P/ 

2013 {Annex:-A) was filed before the Hon’ble 

Peshawar High Court, Peshawar and during the 

pendency of the writ petition vide order dated 

04.06.2013 {Annex>W) appellant was selected 

against the disputed post, therefore, the jwrit 

petition was withdrawn vide order dated 

. 10.06.2013 {Annex\~C).

V*;

That in pursuance of the appointment order, 

appellant submitted his Arrival Report j on 

05.06.2013 {Annex\-D) and meanwhile appellant 

was medically examined by the authorized 

Medical Officer and was found fit vide Medical 

Certificate {Annex\-F?). The Department has also

prepared his Service Book wherein the relevant
j

entries were effected (Extracts from Service Book

Annex>¥).

2.

.)

- .'.1

f
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3. That appellant performed duties till 12.06.2013 on 

which date he was handed over the impugned 

order dated 05.06.2013 {Annex\-G) allegedly 

issued on 05.06.2013 whereby the appointment 

order of appellant was cancelled.

I-

4. That being aggrieved of the impugned order, 

appellant preferred departmental appeal ori 

27.06.2013 {Annex\S) but the same was not 

disposed of within the statutory period of 90 days, 

hence this appeal inter-alia on the follbwing 

grounds

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 cif the 

Constitution of Islamic Republic of Pakistan; 1973 

and unlawfully issued the impugned order, which 

is unjust, unfair and hence not sustainable in the 

eye of law.

A.

B. That appellant applied for the post, being eligible 

and qualified for the same, he went through the 

selection process and being graduate was entitled 

for appointment but he was ignored and one Mr. 

Sayel Khan a Cook was appointed on 09.04.2013 

against the same post after resigning from tlje post 

of Cook on 08.04.2013. Since the order 

illegal, therefore, appellant had challenged the 

same before the Hon’ble Peshawar High Court, 

Peshawar inas much as appellant was graduate

!

was

• ■;



4
'V^

while the said Sayed Khan was simple Matriculate. 

During the pendency of writ petition appellant 

selected but later on vide impugned order ibid, the 

appointment was unlawfully cancelled malafi'de.

was
(
?"

C. That Respondent No.4 in fact cheated the appellant 

by convincing him to withdraw the writ petition 

and when the appointment order was issued, 

appellant withdrew the writ petition whereafter the 

impugned order was malafide issued canceling the

appointment order in violation of the law.i The 

appointment order was in fact issued' on 

12.06.2013 but it has been antedated 05.06.2013 

for malafide reasons. ' ,

D. That the appointment order has been issued 

properly which has been acted upon and valuable 

rights have accrued to the appellant, therefore/ the 

same could not be legally withdrawn under' the 

principle of locus poenitentiae. . '

E. That no Show Cause Notice has been issued tolthe

appellant nor other codal formalities have been 

fulfilled before passing the impugned order, 

therefore, the same is void ab-initio against fhe

principle of natural justice and therefore, hot 
maintainable. '

F. That appellant would like to offer some other 

grounds during the course of arguments. '

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.j

(7
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V

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant. *
A

;
s

3;'
•J-

■/
Apoella /

Through

Kha Kinnian, 
fe,Peshawar.Advc

3 f / 08/2013Dated:

V'''r

'
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^EmRETHEPESHAMHlGH COURT. Pfc^mawahJr'-■'V
/*\.. t

It-.:: ■' ■ f!\
^':- i !>.

W.P. No. /2013
i

fe:- r . Syed Karim Ullah S/o Syed Klialid Noor 

R/o Village Mosk, Mirali, North Wazirsitan, 

Presently, House No.'23, Street No,8, Phase-IV, 

Hayatabad, Peshawar....................... ^v-v', - ■■ 
:Vr;.

Petitioner
Versus'

1. Government of Khyber_ Pakhtunklrwa, through Secretary 

Health, Civil Secretariat, Peshawar

2. Director l-ieallh Services, FATA, KPK, Peshawar.

3. Agency Surgeon, Agency Headq

4. Sail Khan .(Sail Rehman), EPI Technician, AHQ Miranshah.

..........Respondents.,

fef-f'-M-P

uai-ter TTospital, Miranshali.
;ii.;

m--

V’n..
WRIT petition under article 199 OF

THE CONSTITUTION OF THE ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.

i

!?;•■; ■■

ift.’
i-,'

its.
i' 'Respectfully Shezueth;

. 1) That putting all the norms, rules aside. and in contumacious ■ 
disregard of the declared law of the august Apex Couri:, a BS-17

Officer/ respondent No.3 has 1 posted as Agency Surgeon . 
(B^18) for no valid“ reason in presence of numerous well, 

qualified, eligible and fit officers in BPS-18.

oeen

5?,
2). That the authority of the higher post so vested in an unlawful 

manner in a lower grade officer has been misusedf in such a
f' •'V.

- s ^

•*
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careless and reckless that the whole administration of 

AHQH, is rendered paralysed and helpless. His generosity and 

cheerfulness

mariner

can be comprehended from 

appointments being made in the hospital e.g:-
his conduct inrV

■rrf-

L Respondent No.5, Sail Reliman 

yciir 1995 when ho 

1991;

was appointed as cook in the 

was only 5 years- old, having being born in

ii. The same boy. Sail Rehman 

EPI Technical (BP-9) in 2009-10, a 

whereas the incumbent respondent No.4

iii. In 2013 the same

appointed against the post of 

post requiring graduation, 

is only matriculate.

was

respondent No.4 has b 

Assistant (BS-9) without proper qualification;

No.-I lias been drawing 

against both the posts cook and EPI Technician;

een appointed as TB

.«t

iv. Sliockingly^ respondent
salaries

V. In 2011, another 

Wazir
Agency Surgeon, viz. Muhammad Rauf

of 18on assuming charge sought verification 

employees (Annex-A), most of whom
. i- *

were found bogus and
^ ^ • relieved, but4k: on re-appointment of respondent No.3 all got

their duties resumed.'-m ii/-.

vi.JThe Ms has been r■■ . endered helpless and all his administrative 

powers been usurped, so much so, that he addressed/ made 

letter/, compliant (Annex "B") to respondent No.2 

instructing respondent,No.3 to refrain from mterfering in the. 

administrative domain of the MS;

• -m

a-

for

fe.- •
m

A

lb'-
^Including his (respondent No.S's) 

' Tahir Iqbal M&R Technician 

Computer Operator, various

vn.
-•'Vi

twO' sons, namely, 

and Gohar Rehman Clerk/

.

m-- unnecessary transfers have been ‘

TED
V

b
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made by him 

incompetent and 

in the administrative affairs

without consent of the MS/ which

uncalled for interference
are

are tantamount to

of the MS.

3) That the petitioner, bdng BA and fully qualified fo
of TB Assistant (BS-9) had also

r the vacancy
^ but he was left out and

m.Mc„,a.e ,„spo„de„, N„,5,

-SMity cate,, and „de„,c ,„aMc,i„d.,

the post (Copie, »f applicadon „d te,o„„„,a„

C" to "F")

ffe
^54 theM-

appointed on 

of petitionerPT/' ;•■ are appended herewith as Annexure"

4) That feeling 

efficacio
^\?grieved and having no other adequate and

us remedy the petitioner
atigust Court for redress, i ■

w seeks indulgence of thism5S*

H inter alia, on the following:-

f •
GROUMPq.

A.f- That the veiy posting of respondent No.3 a
grade-17 officer, 

as Agency Surgeon and, for that matter, all

posting and transfers made by him-are

void ab initio.

||a:

ifeb"
against grade-18

the appointments and 

u-icompetent, illegal, 

hence

fd

coram non judice and. i'

pP-
Iflf i'

V B. That msipite of his eligibility and s

fechnician, the petitioner 

respondent Mo.5 

qualification. Such 4

violently offends

protection of law.

uitability.for the post of EPI 

purposely overlooked

:i

m,--
pi ■■
^Ic T;,

i - ■ ■

was
and

was appointed despite his 

conduct on the part of respondent No.3 

against merit policy, fair

lack of

ptc
ilA'f': play and equal

•A

itt- C, .Thabfor the deeds 

far A-
llAyy. . h respondent No.3, a

committed and concluct dem 

as referred to hereinab 

proceeded

onstrated' by 

required, 

cy and -

i t ■ove, he was 

against under the Efficien
tlP'-;::-

to have been
i



Discipline Rules, but instead he has been rewarded and given 

premium of misusing authority by posting him on a higher

^post.

m''- ■a ii- .'V

That the petitioner has not beep treated in accordance-with as

4 of the Constitution rather been 

of Articles 25 and 27

D.

ordained in Article 

discriminated as against the provisions

IK':
k

,

thereof.

That on one is above law and each an every person is 

answerable under the law. Similar is the case of- respondent

be made feel, free and be required to

E.
V- '

No.3, who should not 

explain his position for his unlawful deeds, lest he should face

the music.

leave of the court to urge additional 

grounds, after the stance of the respondents becomes known

to him.

That petitioner seeksF.

of- the foregoing facts, it is, therefore, prayed 

that ©n'acceptance of this petition, this Hon'ble Court may be

pleased; - ' . '

In view
i;
ti:Ilf
mf:t:

to require respondent No.3, a junior officer of BS-IT to 

show under what authority of law he claims to hold a 

higher office of BS-18 of the Agency Surgon at AHQH

Miranshah; ,,

L
w.
I^i

r.
■Bi

i
- to direct respondente No.l & 2 initiate departmental

pondent No.3' and , award him
i II.rfi-.o

proceedings against 

ppropriate penalty according to law and rules on the

subject for his misdeeds and indiscipline;

res1-
a

is
T-''. •

mm

aTT 'fl.v:.&

i:■ •'

..T-



to declare the appointment of respondent Noj^ formerly 

as cook and laterby as EPl Techniciaia and TB Assistnat 

as illegal, without lawful authority and of no legal effect; 

and also" to direct respondents NO.l to 2 to recover the 

amount paid to him towards his salaries;

nr.

If
1v't'

1
im to direct the other official respondents to. appoint the 

petitioner on the post of EPI Technician at AHQH, 

Miranshah, and;

IV.
M

L*v ■ ^ ■mm

itIA / ■ "

IA,o- V. to grant any other remedy to wh.icli the petitioner is 

found fit in law, justice and equity.

11;

fc-;
m

Petitioner
Through

<l'-v
Muhamnrar 

Advocate Supreme Court
an

ifS-'' /
&

Akht /Was 

Advockre^TTigh Court
CERTIFICATE:
Tt is certified that no such petition on the subject matter has earlier 

been filed by the petitioner in this august Court.

LIST OF BOOKS:

Constitution of Pakistan, 1973.1)
ilC

E&D Rules.2)■'«1 -

Case law according to need.3)
r'>

i'Tv t
i-Aih.; .m.
d'lii
; iA'

if '.TA"-" ■
A'lP-" ;i

il»il

'K;:

i
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COURT. Pp<.m. u,..,

W.P No. 72013p-'

Syed Karim Ullah
Petitioneri-d;'

i Versus
Government of Khyber Pakhtunkhwa, 

through Secretary Plealth, and others..

B!

ttI*
.Respondents

Mt'G-'-
®G:.: APFiOAvn

1, Syed Karim Ullah S/o Syed Khalid Noor R/ 

Mirali North Wazirsitan,
o Village Mosk,sin'''

Presently, House No.23, Street No.8>
flS Pltase-IV, Hayatabad, Peshawar,_do hereby affirm and declare onWiP- -

Oath that the contents of the
accompanying Writ Petition 

and correct ,o ,he beet of „y krrowledgo end belief and nofhing h.s

been concealed from this hon'ble

are ti'ue

13
iii court.

Identified by; *
’ Deponent

Zlfoy -7N^.5'?ho
5^

Advocate^ Supreme Court
i
pPd'

bti'ofe ine in cwiic.-, inis....
ony ?.0o4?;.....

who war; idanlifieo by.....,;,-i/ 
Whc is personally kno'wn to me: "

mt

\m
.ir
N- hi

■;,/'. - v.'f')• i

'V/
Por.hi I

?;MlP'h.- 
f1V' "

iK

:■

<2
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^££gMTHEPESHAmRHigh Court Pfq^^taw.^
,Si^

■ •:.

Bf 2./-:A.-- W.PNo. /2013

•■ ■'fcfe ■ : Sy-ed Karim Ullah
Petitioner

Versus

Government of Khyber Pakhtunkhwa, 

through Secretary Health, and others,.
i»!;.,t:: :

Respondents

ADDRESSES OF THE PARTTF.S

rUfr

PETITIONER-1l
%m Syed Karim Ullah S/o Syed Khalid Noor 

R/o Village Mosk, IVTiralk North Wazirsitaii/

Presently, ITouse No.23, Street No.S, Phase-IV,

Hayatabad, Peshawar .

respondents-

. 1. Government of Khyber Pakhtun!

Heaj^th^ Civil Secretariat, Peshawar

Director Health Services, FATA, KPK, Peshawar. . ' ' '

3. Agency Surgeon, Agency Headquarter Hospital, Miranshah. 

Sail Khan (Sail Rehman), EPI Technician, AHQ Miransha.

\

k'.-:- ■

H

m>!

m
through Secretary<nwa.

I

■mi 2.

4.
4-.-

K'h'
• PetitionerSC”.

N';A- Throughilv /<$

Advocate^.Supreme Courtii
HSf. '■

■

&

Akhtaiyllyas 

Advocate, High Court
M

[

ife||yv
l

. 1

fB

7 ■



OFF}CK OF TFiE ACT^NCY .SliRHOKiN
NORTH WAZTRISTAN MiiiANS^iAH.

PHONE & FAX; 0928-30078H.
R » S ft Q 13»l 9 Q a ByiBBtaantaaiBuaftaBaBBBOBeeaoaaaBnsB

OFFICE ORDER:-

As recommended by the Departmental Selection Committee Mr. :-.>''cd 

Karim Uliah S/0 Syed Khalid Noor resident of villape Mausaki I'ehsil Mir /Vl.^ .'orth 

Waziriatan Agency is hereby ap])oinled as 'I'.iCAssistanl in i5PS-09 (6200'C-o0-l7600) 

plus usual allowances ns admissible under the rule against the existing vacant post 

Agency Headquarter Hospital Miranshah iit the best interest of juiblic services wnh 

immediate effect.

in

His appointment shall be subject to the following terms and condition.

1- He is declared medically fit for this job.
2- Mis appointments will be purely on cbnlract /temporary basis and are liable to be 

terminated at any time with out assigning any notice/reasons.
'3- He will be governed by such rules aii^ orders issued by the Government Irom

^ time to time for the category of staff to which he belongs.

U- If he wish to resign the services a prior notice of 30 days wall be submitted.

^ otherwise one month pay should be- deposited in Government nrcasiii’y ihrougn
i • ■ •
1 proper challan.
15- If he accepts the offer on the above terms and condm-onite will have to repv't to 

duty to the Medical Superintendent Ageiicy Headqdw^ .'.; Hospital Miransh:'^ witn 

in 15 days of the receipt of this offer, otherwise Uk' order will be consfdc;-ed as

i cancelled. ;
‘6- No. TA/DA will be admissible for joining the duties.

, SdiXXXXXX
(Dr.Jehim Mi;-)
Agency Jiurgcim 

North Waziristan Miranshah
f

the -^6 / 06/2013.dated Miranshah
l

Cc|py forwarded to the:-

1- Dir( ctor Health Services', FATA, Peshawar.
2- Age ncy Accoiinl officer NohH Waziristan Miranshah. |
3- MeIicai.Superintendent,;AHQ Hospital Miranshah.
4- Off|cials' coricemed.

For information and necessary action.

•i

W-'
Agcnc^^urgcO’' 

li Wazii^tlfdn Miranshah

' r'''
■

I
i ■y ■j

;•
1
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,1# "b - Mh 1
Z^/VA/^^C _ ^ ,

Before The Peshawar High rnireT vv«^-k%^^T ^

/sr* S\)^4. \

i /<» ^ AVX*> s. / P' ')^i lUW.P. No '2013 o W/^JiSise.
Syed Karim Ullah S/o Syed Khalid Noor 

R/o Village Mosk, Mirali, North Wazirsitan, 

Presently, House No.23, Street No.8, Phase-IV, 

Hayatabad, Peshawar...........................................

Al

*/

Petitioner
Versus ,

1. Government of Khyber Pakhtunlchwa, through Secretary 

Health, Civil Secretariat, Peshawar

2. Director Health Services, FATA, KPK, Peshawar.

3. Agency Surgeon, Agency Pleadquarter Hospital, Miranshah.

4. Sail Khan (Sail RelTinan), EPI Technician, AKQ Miranshah.

Respondents,

Writ petition under, a rticle 199 op i .
1-' ■ ■

THE CONSTITUTION OP THE ISLAMIC 

REPUBLIC OF PAKISTAN, T973.

Respectfully Sheiveth;
■;r

. 1) That putting all the norms, ru.les aside, and in contumacious

disregard of the declared law of tlie august Apex Court, a BS-i7 '

has been posted as Agencx^Surgeon
P@SdI>TO|?AV (BS-18) for no valid reason in presence of numerous well
-'Ac-'- ' A,A

^ - qLialified, eligible and fit officers in BP*^-18irp’AV "
V

CU MA:' /OA
2) That the authority of the higher post so vested in ,an unlawrcl 

manner in a lower grade officer has been misus.ed lii stidri :a

ATCeST
/lEXAWIMEK 
eshawar High Court.

■ r
-1.



PESHAWAR mGH COUJRT, PESIL\WAR
FROM ‘A’

FORM OF ORDER SHEET

COURT OF 
CASE NO..

SERIAL NO OF 
ORDER OR 

PROCEEDINGS

ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF- JUDGE OR 
MAGISTRATE AND THAT OF PARTIES OR COUNSEL WHERE 

NECESSARY.
DATE OF ORDER 

OR PROCEEDINGS.

31 2
10.06.2013. W.P. No. 1276-P/2013,

Present: -

Mr. Akhtar Ilya# advocate: on behalf of 
Mr... Muhammad Isa- Khan, advocate
for the petitioner. I

******

MALIK MANZOOR HUSSAIN J. At

;• the very out set learned counsel for the a': I ■ '

petitioner stated at the bar that he wants to %

I
withdraw the instant writ petition. Hence

dismissed as withdrawn.
-t.

4 \J
vv!-X^^qrw-i •ctiliFitD TC BE pforcopv

Pg S'h 5* ^V W r G S i' ft W 3 f ,
Auth o ri >4 u U c/r A r tideAnnounced

10.06.2013. TheOaXuive-S '.ar/adai

l'i9lists'
Diitc ul Pi'CSCJitationj 
No of Pn<^c'.s,
Coi)yia« ke 

Ur<«cnt Fee.
........ .

$2., f

cii

;

/ , , ....................................
..............

Date of Prep a ruiion of Col>y..2.,2.~cr.^r:cd^-.
Date- Gh'cn For i)2iiycryi.::'2.^.z.^:..2C^‘

Dak* of Dcli'rcny of
■■■' .f- ,1 .'I'

(vOia'iv'.aiaamlf

m
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Better Cony

’-2^' *'■ •

V.
NORw w,*"' agency surgeon 
PHOKin ''■^AZIRISTAN MIRANSHAH ■ 
PHONE & FAX: 092

/4. y

MFICEORDFR

:z: “r::: '■ - -«
SdA

(Dr. Jehan Mir) 
Agency Surgeon 

North Waziristan Mirans-hah

Dated Miranshah the 5/6/2013
No.210l-4/Appn-

Copy forwarded to:-
The Director Health Services, FATA, Peshawar 
■Se North Waz.ristan Agency

1.
,2'.

-3.
• 4.

For information and necessary action.

. Sd/-- •
Agency Surgeon. 

North Waziristan Miranshah

/'
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WAKKlA'I' nama

tCLIN THE COURT OF

TQ
t/) ^ppellanl(s)/Pe(iaoney(s)

VERSUS
ayL

Re.spondent(s)

I/We________
J^ialed Rehman, Advocate in the above mentioned 

any of the following acts, deeds and things.

1. T^o appear, act and plead for me/us in the above-mentioned case in 
this Court/Tribunal m which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

do hereby appoint 
- case, to do all orI

2. To sign, verify and file or withdraw'all proceedings, petitions, 
appeals, afhdavils and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be^ deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages..

3. To receive payment of, and issue i 
be or become due and payable 
proceedings.

receipts for, all moneys that may 
: to us during the course of

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part ' 
of the agreed fee remains unpaid.

a.

In. Witness whereof I/We have signed this Wakalaf Nama 
hereunder, the contents of which have been'read/explained to 
me/us and fully understood by me/us this

Hm//fttest' & Accepted by
Signature of Executantsi

Adv^
ima 

eshawar.

9-B, Haroon Mansion 
Kliyber Bazar, Peshawar

iI
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR
\'

S.A No. 1373/2013
/

/ Syed Karim Ullah Versus Govt. & Others
i

WITTEN STATEMENT ON BEHALF OF IMPLEADING
RESPONDENT fSAIL REHMAN^5

■f'
■ s.

Respectfully Sheweth.;

PRELIMINARY OBJECTION.

1. That appellant has no cause of action against respondents

2. That impleading respondent was appointed on i 09.04.2013 

while appellant was appointed as such on 05.06.2013, so 

the appeal is without any cause. |

f
,'y

3-. That there was only one post of T.B Assistant iB-09 in the 

department and on one and the same post, double 

appointments cannot be made legally. ,

■ 4. That prior in time is legally entitled to prior in right..>> ,

5. That writ petition of the appellant was twofold and neither in 

the appeal nor in the writ petition. Impleading respondent 
was made party.

ON FACTS

1. Para No. 1 does not relate to replying respondent.

2. In response to para No. 2 of the appeal, it is submitted that 
prior to the appointment of appellant, i.e 05.06.2013 

impleading respondent was already appointed as such on 

09.04.2013. As there was only one post of T.B Assistant B-fv-
n i<< 'I

'V S:,

;i'

. i



-■s

r
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09, so in other incumbent cant not be appointed as such. 
Arrival Report, Medical Examination, Service IBook etc has 

already taken place then of the appellant. (Copies as annex
"R")i:'

3. In response to this para, it is submitted that impleading . 
respondent was already performing duties at the said post, 
so the subsequent appointment of appellant atjthe said post 

was not legally justified because only one canj get monthly 

salary on a single post. '

4. Needs no, comments. However, on one and thejsame post 
two servants cannot perform duties. i*1

GROUNDS: ■■■S '; ^

'•* i >•
V'

Not correct. Respondent have treated . appellant in 

accordance with law, rules and policy and never acted in

a.

violation of any law.

b.. Not correct, impleading respondent was already appointed 

as such after going' through the prescribed procedure of 

selection and appointment. The appointment of appellant 
was not legally justified as on the said post, jimpleading 

respondent was already performing his official duties. The 

impugned order was per the mandate of law. '

f j

Does not relate to irtipleading respondent.c.

d. \Not correct. No vacant post was available j with the 

departmeht, so the subsequent appointment wasinot legally 

justified in any manner as no post was exist. 1

No notice was required to Illegal appointment as the post ^ 

already occupied by^ impleading respondent'appointed

e.

was



through prescribed manner before the appointment of 
appellant. 1

!■

f. Allowed.

It is, therefore, most humbly requested that the appeal of 
appellant, being devoid of merit and without siljbstance, be 

dismissed with cost. i

Impleading Respondent

Through

Saadullatt n Marwat

'IIIDated: .10.2014
Arbab^S.aif Ul Kama I

Miss^Rojbina Naz 
Advocate,

C_0 UNTER AFFIDAVIT

I, Sail Rehman S/o Zarbab Khan, do hereby solemnly affirm 

and declare that contents of Written Statement are true and correct to 

the best of my knowledge and belief while that of the appeal are illegal 
and incorrect. 1

I reaffirm the same on oath once again to be true and ■ 
correct as per the available record. ;

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR..•f -s.'

r'\
;

Service Appeal No. 1373/2013. /

Syyed' Karim Ullah (Appellant)

VERSUS

Govt of KPK and others (Respondents)

I

APPLICATION FOR IMPLEADMENT OF

MR. SAIL UR REHMAN IN THE PENAL OF

RESPONDENTS.

Respectfully Sheweth;

That the above captioned service appeal is subjudice1.

before this HonWe Tribunal and fix for 04/04/2014.

2. That the petitioner is necessary party in the above noted 

appeal and not arrear as respondent in the above appeal.

That the appointment of the petitioner is more prior then3.

the present appellant.



rk.

’r

4. That the valuable rights of the petitioner are involved and 

if the petitioner is not arrear as a respondent he would
. /) ^

occur in unsuitable loss.

It, is, therefore, most humbly prayed that on 

acceptance of this petition the petitioner may kindly be 

airear in the penal of respondents in the interest of

justice.

Petitioner

Through

Abdul Karim maiTsudDated: 04/04/2014

Yousaf Khan
Advocates, Peshawar.

s. r

AFFIDAVIT;

Stated on oath that the contents of this petition are 

true and correct to the best of my knowledge and nothing 

has kept canceled from this Hon hie Tribunal.

man
DEPONENT



t ■?., /■

,ii’
■J;

(1)
''r

BEFORE THE SERVICES TRIBUNAL■r

1

KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 1373/2013w.

Mr. Sayed Karim Ullah
Appellant

Versus
Govt, of KPK & Others

Respondents

Para wise joints comments on behalf of respondent No. 1, 2 & 3. 

Preliminary objections;
1. TIpat the appellant has no cause of action/locus standi to file the 

present appeal.

2. That the appellant is estopped by his own conduct to file the 

instant appeal.

3. That the instant appeal is bad for miS'joinder & non-joinder of 

parties.

4. That the present appeal is barred by law.

5. That the present appeal is bad in its present form, hence-not 

maintainable and liable to be dismissed

i

V

:

4r\\I 4'0X< ^Respectfully Sheweth;
V i

h ON FACTS

1. In reply to Para-I, it is submitted that the post was not vacant and 

was occupied by another incumbent and as such the 

appointment orders issued to the appellant was due to the 

clerical mistake and going through the record, the appellant 

removed from the post on the next day.

2. Incorrect, the arrival report is usually submitted after medical 

fitness certificate which was done on 07-06-2013 and as such the 

serivice book attached with the appeal is also not prepared by 

the concerned clerk but signed from Medical Superintendent 

concerned fraudulently.

3. Incorrect, the order was handed over to the appellant actually 

on 05-06-2013 on the day of issuance and as such preparation of 

services book or Health & age certificate after issuance of the 

cancellation order is totally illegal.

4. ■■Correct to the extent of Departmental Appeal, however, the 

was submitted to Agency Surgeon North Waziristan Agency

M
t

was

i-

same

i
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(2)
for comments but the Agency Surgeon failed to submit the same 

due to lack of communication and Law & Order situation.
ON GROUNDS

A.; Incorrect, the appellant was treated in accordance with law, 

rules & policy and as such not violated Article 4 of the 

Constitution of Pakistan 1973.

Incorrect, Mr. Sayel Khan was a qualified incumbent as he was 

in service and was given preference on the post.

C. Incorrect, the appellant was treated in accordance with law & 

no antedating has been made.

D. i Incorrect, as stated above it was a clerical mistake.

E. Incorrect, there was no need of fulfilling codal formalities 

because the order was withdrawn soon after its issuance.

That, respondents seeks permission to advance other grounds

: and proofs in support of the reply at the time of arguments.

It is therefore most humbly prayed that the appeal being 

devoid of merits/legal footing, may be dismissed with cost.

B.

F.

Responden/ No. 03 Resp9Rdent.N0. 02 . I. %

Director jHealth Services,
FATA Peshawar

Directoj;^en4rarHealth Services,
Khyber^’kMOnkhwa/ Peshaj^ar

[/ '''
Resoond'ent No. 01

C
Secretary (Health)
Khyber Pakhtunkhwa, Peshawar

I

4



BEFORE THE K.P.K. SERViCE IRIBUNAL. PESHAWAR
-■ t

Amended Appeal 

Service Appeal No. 628/2013

in
)

(Appellant)Khial Zamir

VERSUS

(Respondents)Inspector General of Police & Others

b c It a 1 f f n p pell a n t t o the re p l_y_ Q iLkg llill L 

Keioinuer to preliminary objections:

Rejoindc; o

1. Incorrect, the appellant has got a good cause of action to file the 

present appeal.

2. Incorrect, the appellant has come to this Hon'ble Tribunal

with clean hands. :

3. Incorrect, the appeal is quite maintainable in its present form.

4. Incorrect, the appeal is with in time otherwise the apex court has ,
I

favored the cases to be decided on merits rather on technicalities ■ 

including the limitation.

5. Incorrect, the titled appeal is not bad for misjoinder and non-joinder 

of necessary parties.

* •

/

Rejoinder to facts.

1. Admitted, needs no rejoinder.

2. Admitted by the respondents in their reply that appellant was 

promoted to the rank of Sub Inspector, remaining para is incorrect.

3. In rejoinder to para 3 it is submiUed diat the respondent adinii in 

their reply, remaining of the para is denied.I
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4. Incorrect, on 05/03/1970 the appellant submitted the authorities his 

matriculation certificate & entry to that effect was carried :out in his 

service book. Matriculation certificate and CNIC of the appellant 

shows his DOB as 02/02/1954, advance increment was also granted 

to him on the basis of the said matric certificate issued by BISE 

Peshawar, ^ ■

fr-
\

5. Needs no rejoinder as admitted by the respondents.

6. Incorrect, departmental appeal of the appellant was quite 

maintainable, this Hon'ble Tribunal has already allowed,so many 

such like appeals as well as the lluiTble Supreme Court ol Pakistan 

has also favored the appellant's stance in its so rriany judgments.

7. Needs no reply

8. Needs no reply

9. Needs no reply

10. Incorrect, as stated in para G lor the rcliel as prayed.
r

Rejoinder to Grounds

A. Incorrect, such act/omission of the respondents is in violation of the 

precedents established by the Hon'ble Supreme Court of Pakistan in 

case law cited as 2008 SCMR 255 along with 

judgments.

so many other

B. In rejoinder to ground B it is submitted that respondents in their 

written reply admit the production of matriculation certificate by the 

appellant, also award of advance increment oh its basis, but the 

acl/omission of iiol correcling (he onlries in his service? book 

according to his matriculation certificate is the wrong committed by 

the respondents for which the appellant is sulfering.

C. Incorrect, this Hon ble tribunal in number of identical cases has 

directed the respondents to take exercise & correct/center the DOB



I

i

I

accordinp, lo the dcUc menlioncd in nuUriculdlion ccrliricnlc which 

has established legal weight & to writteh ;off the date on the: ■ 

presumption of the medical officer estimate without taking opinion 

of radiologist.

\

D. In rejoinder to para D it is submitted that principle of fair play, equity 

& justice demands that that since employeesjn their appeals have^ '' I
been granted relief by this Hon'ble forum, the case of tfie appellant

I

being in same footing with those, therefore the same relief may also 

. be granted to the appellant.
■c

. As staled in mcaiu) of appealf*.
i .

F. As stated in memo of appeal.

It is therefore most humbly praye^ that on 

acceptance of the instant rejoinder the \A/ritten reply of
j

the respondents may kindly be rejected, and appeal ofV- 

the appellant may be allowed as per prayer.

i

Appellant •

Through

Muhammad Saeed Khattak

Advocate. Peshawar.
i

•;

r ■
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The Governor, - 
KPK, Pakistan.<

Subject:- COMPLAINT AGAINST AGENCY SURGEON N.W,A DR. JEHAN
MIR.

Sir,

With due respect, it is stated that formerly Agenc^ Surgeon "The 

great man" Dr Azam Khan Wazir has advertised post of Pharmacy Technician, 

LHV, and posted according to the merit and also committee. Th;ese po'sts were 

advertised at 14 December 2012 and all these posts were filled by-Dr. Azam 

Khan Wazir, the honest man. ' i

Again new posts were given to NWA at 30 March and the'present 

Agency Surgeon "The king of corruption" Dr Jehan Mir without any 

advertisement, posted the people against the vacant post 'of Pharmacy
' I I

Technician, LHV, Senior Clerk and T.B Assistant. The cost for each post like 

Pharmacy is 4,00,000, Senior Clerk 7,00,000. The only post of T.B Assistant 

against which Mr. Khalid Khan has been appointed and serving, for 20 years. 
Now Khalid has been promoted to grade 14 without any departure, Mr! Khalid 

has been removed from this post and Mr. Sail Khan has been appointed 

against this post, while Mr. Sail is not qualifying for this post b/c he is ',3 fresh 

Matriculate. i

The Mr. Sail Khan, the handsome body of Dr. Jehan Miij, Fuck 

him. He use Sail like his own wife. And Mr. Sail was appointed in '2009 against 

the vacant post of LHV and at that time Sail was not a matriculate. Mr.'Sail is 

also a cook of Agency .Headquarter Hospital, Miran Shah. . '

Therefore, it is, requested in your kind honour that ehquiry 

should been done of it, for the sake of Waziristan to protect it from such 

corrupt people. : i

Copy
1. Governor.
2. Chief Minister.
3. Chief Justice.
4. ACS.
5. N.A.B.
6. Director Health FATA.
7. Secretary Health FATA. .
8. P.A. N.W.A.
9. Commandant Army NWA.

A.C.S. (FATA) 
'S/SSD

4573
16-4-13

!
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^EFQRE THE KHYBER PAlffifIJNKHWAIeRVICE TRIBUNAL PESHAWAR

J

Service Appeal No. 1373 2013

Syed Karimullah Appellant

Versus

The Govt, and others Respondents

■

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS NO.1-3.
•s

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous, the detailed replies thereof are as under:-

I. That valuable rights of the appellant have been infringed 

through the impugned order which has been challenged through 

the instant appeal under the law, therefore, appellant has!got a 

strong cause of action and for that matter locus standi to file the 

instant appeal.
•'1

'.I

11. That appellant has challenged the impugned order within the 

meaning Section-4 of the Khyber Pakhtunkhwa Service 

Tribunal Acts, 1974. It is a settled principle that estoppel does 

not operate against the law.

!

1t ?•

t-

III. That all necessary and proper parties have been arrayed as 

Respondents in the instant appeal, hence the question of mis­
joinder and non-joinder is misconceived. I y

IV. That the appeal well within time.

V.

v'>\f-.

y

- ^f
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f
That all codal formalities as per the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 have been complied withj and 

therefore the appeal is in its correct form and shape, j i

V.

Facts:

1. Incorrect. The appointment order was issued against a ! clear 

vacancy. Pursuant to the order, appellant submitted his arrival 
report and thereafter was examined by the authorized Medical 
Officer and was found fit who issued proper Medical Certificate 

to the appellant and moreover proper Service Book was also
I

prepai-ed. In fact the appellant was duped in withdrawing the 

writ petition from the Hon'ble Court and no sooner jdid the writ 
petition was withdrawn, the appointment order was issued, the 

subsequently recalled for malafide reasons to adjust a 

favorite of Respondent No.4. The appointment order cannot be 

dubbed as a clerical mistake as it was issued by the competent 
authority in accordance with law. i

same was

2. Incorrect. All the codal formalities were fulfilled and later on, 
the order was malafide withdrawn vide the impugned I order 

which his not sustainable under the law.

3. Incorrect. The impugned order was issued on 12.06.2013 when 

the writ petition was withdrawn from the Hon'ble Peshawar 

High Court, Peshawar on 10.06.2013 and it was shown to have 

been issued on 05.06.2013 malafide.

4. Being admitted needs no further clarification.

Grounds:

A. Incorrect. The impugned order is against the law, malafnie and 

therefore, is not sustainable in the eye of law. ' I

B. Incorrect. Mr. Siyal Khan being a Cook had not applied for the 
post yet he was appointed against the same post oii 09.04*.2013,

k I
who allegedly resigned from 08.04.2013. Since he was neither
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eligible having the requisite qualification nor applied for the 

post but being a blue-eyed of Respondent No.4 v^as adjusted 

illegally, therefore, his appointment order was, called in 

question before the Hon'ble Peshawar High Court, Peshawar 

but in the meanwhile, Respondent No.4, convinced the 

appellant by cheating to withdraw the writ petition and when 

the same was withdrawn subsequently the appointment order 
was also withdrawn. ' '

C. Incorrect. The appellant was not treated in accordance with law. 
The impugned order is malafide and was issued on 12.06.2013 

but was antedated 05.06.2013. ^

D. Incorrect hence vehemently denied. The appointment order 

not a clerical mistake nor the same can be supposedias such.
was

E. Incorrect hence denied.

F. Needs no Reply.

It is, therefore, humbly prayed that the reply o,f ansyering 

Respondents No. 1-3 may graciously be rejected and the appeal as 

prayed for may graciously be accepted with costs.

An^llant
Through

Kh^led
Advo^^^, Pe^hawai^

Dated: ^f/05/2015

Affidavit
I, Syed Karimullah S/o Khalid Noor, R/o Village Musalci, Mir 

Ali, NWA, do hereby affirm and declare on oath that the contents of 
this rejoinder are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Hon’ble tribunal.

\L
Deponent



;-y•. ) 1■>

■ '4i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1373 2013

Syed Karimullah Appellant

Versus

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENT N0.5 (SAIL RAHMXN).

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents 

and frivolous, the detailed replies thereof are as under:-
are erroneous

I'
That valuable rights of the appellant have been infringed 

through the impugned order which has been challenged through 

the instant appeal under the law, therefore, appell^t has I got a 

strong cause of action to file the instant appeal. i

1.

2. That the answering Respondents neither applied for, the post 
eligible being simple Matriculate and moreover

nor
was was
serving as a Cook with Respondent No.4 but was adjusted out 
of blue against the post for which appellant had applied and was 

eligible. subsequently appointed' 
recommendation of the Selection Committee when he knocked

He was on the

at the door of the Hon'ble Peshawar High Court, Peshawar.

3. That the answering Respondent was already holding the pjost of 

Cook and could not be against the disputed post.

f



i

f

2
* * \\'

4. That the answering Respondent is not qualified nori eligib 

the post, therefore; the appellant was appointed against the said 

post in accordance with law.

e for

5. That there was no 

Respondent.
need of impleading the answering

Facts:

1. Being not replied hence admitted.

2. Incorrect. The answering Respondent was neither eligible nor 

qualified for the post. He was already serving as a Cook in the 

Department and being blue-eyed of Respondent No.4 

unlawfully adjusted against the post and as soon as the 

appellant approached the Hon’ble Peshawar High Court, 
Peshawar then the appointment order of the appellant 
issued but after the withdrawal of the writ petition, the 

appointment order was unlawfully withdrawn for malafide 

reasons.

was

was

'■f

'!

3&4. Incorrect hence vehemently denied.

t

j

iGrounds:

i I ■=■
i. tA. Incorrect. The appellant was not treated in accordance with|law, 

rules and policy on the subject matter. V .
J
} -J

B. Incorrect. The answering Respondent being a Cook had not 
applied for the post yet he was appointed against thd same post 

09.04.2013, who allegedly resigned from 08.04.2013'. Since 

he was neither eligible having the requisite qualification 

applied for the post but being a blue-eyed of Respondent No.4 

was adjusted illegally, therefore, his appointment iorder 

called in question before the Hon'ble Peshawar High Court, 
Peshawar but in the meanwhile, Respondent No.4, j convinced 

the appellant by cheating to withdraw the writ petition

r-
'' ■ '14^ . 

. I.-'-

on

nor

was

.1
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when the same was withdrawn subsequently the appointmenti
f

order was also withdrawn.

C. Being not replied hence admitted.

D. Incorrect. The answering Respondent was not eligible for the 

post. Moreover, he was already holding the post of Cook, i

Incorrect hence denied.E.

F. Needs no Reply.

It is, therefore, humbly prayed that the reply of answering 

Respondent No.5 may graciously be rejected and the appeal as prayed 

for may graciously be accepted with costs. j

Through

Dated: *^f/05/2015

Affidavit
I, Syed Karimullah S/o Khalid Noor, R/o Village Musaki, Mir 

Ali, NWA, do hereby affirm and declare on oath that the I contents of 
this rejoinder are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Hon’ble Tribuna .

■y
.y'

.1, ^

Deponent

I
, , ja
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BOARD OF INTERSVIEDIATE E. SECONDARY EDUCATiON, BANNU 
KHYBER PAKHTUNKHWA, PAKISTAN

143033
Secondary School Certificate EKaminatlon S. No.

Detailed Marks Certificate
'•x

Session (Annua! 10th) 2012

ml: »1:¥Roll No;

Croup:.... |,.. .Science
Registration No:Q013~BAKNW-M0

45489
t

■■■' •

• 'V

Son/Daughter of Zarbnb Khan 

appeared as Regular Student of Govi. mi’ll School Ali Kftel, N.W.Af'ency

Sail Rehman

■;

has secured the marks shown against each subject, in the Secondary School Certificate 

Examination, held in the month of March. 2012 The Examination was taken as a whole.

MARKS OBTAINEDMAXIMUM MARKS
SUBJECTS 9Tli lOI'h 9Th 10Th

Tolril In WordsTheoiy PfiKliOi riKMfy Prjcliual ritecfY Practical Theory PtuciHtal

One Hundred Elevenni75 75 55 561. English !
One Hundred Nine10975 492. Urdu 75 60

Fifty-Two5275 523. Isltiiiiiyul

Sixty-Five654. Pakisioii Studies 75 65

Ninety-Eight9875 365, Malliematics 75 62

One HundM'Nine ' ’1096. Physics 65 10 1065 10 46 7 • 46

One Hundred Fourteen65 10 10 1147. Chcjmislry 65 46 710 51

One Hundred Fourteen65fl. Biology 10 10 11465 10 46 7 51

772-A Seven Hundred Geventy-Two Only
Total Marks: lOIiol Marks Obtained;

ScienceRernaiXs

Date of Birth: 01-01-1991 fFirst January, Nineteen NinetY-One)

Date of declaration of Result; 12-06-2012 

Prepared by:
■\

Checked by; ''

Date of issue: ,12-06-2012

hr- 4

Controller/^E)C3?ninations

' i'" 'r'"^ ■ Vi" ■ ''i l!I 'i

. I (1 I.

I

i.

h:
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION, BANNU 
KHYBER FAKHTUNKHWA, PAKISTAN■ !

%
I

r?;B3-73
S. No.

taraiiiiafiesi 
Detailed Marks Certificate 

Session 2011 (Annua! 9th)i6n65Roll No 

Group: 
Registration No: 
Certificate No:

Science
i 0013-BAKNvV-,1-10

11116665

This is to certify that 
; Son / Daughter of 

and a student of

Sail Rehman

Zarhab Khan
Govt. Hifjh School Ali Khel, N. W.Agency

has secured the marks shown against each subject, in the Secondary School Certificate 
Examination of the Board of Intermediate & Secondary Education, Bannu, held in 
March, 2011 as Remilar Candidate

9THCUSS
SUBJECTS Maxiinum Marks Marks Obtained

In WordsTotalTlieory TheoryPractical Practicalt

Fifty.rFi've. 751. English 5555

Forty-Nine2. Urdu 75 4949

Fifty-Two-3. Islamiyat 75 5252

Thirty-Six4. Mathomatics 75 '3636
■ r.'i4

Fifty-Three•5:'Physics 65 • 7 ■10 46 53 >.*'1

Fifty-Three '•.0. Chemistry o5 10 5346 7

Fifty-Three7. Biology 65 10 5340 7

Total Marks: 525 Marks Obtained 351 Three HuncJred Fifty-One Only

Remarks Science

Date of Birth: 01-01-1991 (01 January, Nineteen Ninety-One)

Date of declaration of Result: 13-06-2011 

Prepared by: / ■■‘-t
■)

. Controller of ExaminationsChecked by:

Date of issue: i3-06-20.li'
.-1

i:
t •,

f.
i.

I,

' --I.
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1 Annuai/Suppiementary •

975-
• 2012Secondary School certificate Examination, Session

^54il_
1Adm. No 

S/O 2ARBAB KHAN,1 Roi! No
This is to certify that Mr.

Registered Mo oC;-r3_ACToUat^xi-O- 
intermediate & Secondary Education Bannu held

SAIL REHMAli.1 1Secondary School Certificate Examination of the Board of

regular candidate. He has

■ and has been placed in Grade

has passed
feeas aMp.^r.h ,2QJ:2

1 G50_

in1 °MA . fe«marks out of772 1obtained
representing X----- -------- ^—■
The Candidate Passed the following Subject.

2. Urdu 

0^ Bkysice.

His date of Birth according to the School record is in figure_a±:^

«• 1
1 1Pak. Studies

B"l r^ T 0
-7 0,^1 in words T ct. ^ Januau:nL-JS/H«Vl^i nty ■

4.3. Islamiyat
Chemistry.1 1, English 

5. M3ths_
18.7. ff^\7

OTT1 1
1 1m M

PRINCIPAL
Govt. High School 

■ Ali Khei (N.W.A)

^ o:1 •A

Prepared by:._ 
Checked by: a 

D.ale of Issue:

1 1V. *'

1 i11.6.2G12

wxkmm#
’ *7 *
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Certified that Mr. / Miss ,i'..l., A;.h:;:r,.\.

Son / Daughter of

\
Tribe Sub Tribe

I

Village ivii-vn. IvILLa. .;j. !-i;vTehsil

Sub-Division is bonafidc resident: of

North Waziristan Agency.

P()liitical N'Sb Teh^dar

( Name in Block Letters )
C.:. A G:\:.bX)0,.i
IHisil

Ci

ATTESTED Countersigned

7i'

Political Agent; A-.
1

Assistant Political Officer / A.g.eot
( Name ill Block lelleis )'

A i) v,.j,\ Noi'lh Waziriiitai i Agency
')

N't.;o■ >

’/ .s;:t/-No. .-■■■/
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__^^^yZil-JoTAN _iVi'ii-^AiNSI-';Af-i./ iN.I,

V)
office ORDPR--

As r.co,nrncnO:cl Iv. ,|„ |)cp:,M,ncnOl Sd.cpon Cnmmincc M
■' S\-cc!

lASKicni (>!' vi||;io; OhiLiSiiki Tchsii Mir Aii Aorin 

■ N'l ldMA)9 (C^OOOSOA 7(,('i;i) 
ri|.A'nn.si liv; cxisiin^j 

hc;;i inicixrsi oi' public .'.crvicc,.

Karim Uiiah S/0 Syed Khalid i\'(H,r

Waransn.n Agency hereby appmnied :;r r.B.Ass.sUnu

plus usual :illo'‘.':!nce.s as at.lniissiblc uihJcf hie 
Atiency Headquai'ici- I'lospibh Mirnnshah In i

I ^■acanl ni):;; 1 i!

immediaie elfect.' J

5
M is .ippo.nlmcnt si,all ba subjccl lo ,l,c rollovving tcnis and co„dllio„, 

bi for ihis iob.

^^0 Mis appoimmenis will be jiurcly

Me is declared nieclieabi\-

_^n[rac; /(ciii])()rarY basis and ai'c liable lo be 
leiniinaOd at any [imc with out assigning any noticc/i'easons. '

on

■ • ■

3- Me will be govcrnecl'b;/ such rule':; and orders:
issued by ihe Gox'ernniciu fromi

time !o (i-me for the caiegory ofslaffto which he belong 

Ih he vv;s[] ;o resign ■:

.
i: s.

me sei'viees ;; nnor 

l.s'.v slioulddae deptvwch

i'oiiec of 30 days '.‘.all he' >;ul)[;iiued,

m i iO\'ei nrne.ni 'nvusur'. i:;u,n;i:r'
'Otherwise emc momii 

proper challan.

3- if i'lC accepis the oife.r on ine.abo'. c
ii;

(cnns and conchlum be will itave !;„• repori ior 
duly 10 die Medical Siipeiintcndcni Aaoiiey I-lcadquai-lcr Mospilai Miiaushal,

r
■'.'.'I,; II

\^'di bC'consiilered as
in I a days of die receipi of this oCfcr , oihcrwise die order

r'
caneelled,

6- No, I A/DA Will be adndsMble for lumiiii.: the tidies.

. a Sdixxxwx' 
(Ui'.Jdian Mir)

Agency Sui'gcnn . . 
iSf.'illi ''•■VaeiI'is(an h'lii'an.shali

IT.

;;
M

« '<
dated N'llranslialii

i

Copy forwarded' to,the:- '‘I

1- Director hlcalih Services, l-A'I'A, I’cshawar.
2- Agency Acet^ud ofilcer North \V;r/.,risUin Mimnsliuh
3- Mcdical Suj)eriiiicndcni. aMQ I-lospital iVliranslKah.
4- Ofhci<ils concerned.

;

I'd' inlorniaiioii and neccs.sar)' action.

Agcnc)w^iirgcmi

Norlh VVa/.ip/gt'.ui iMicmisIiah

„2
'4
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BOARD OF aNTERMEDIATE AND SHCONIDARY EDUCATION

BANNU N-W.F.R PAKISTAN S. No. 519 I

Secondary Sciiool CeriincatR Exaininniann

Detailed Marks Ceriincate
Roll No 

Group; 

Registration No: 

Certificate No:

3S‘>7r,
Session 2008 (Annual 10th)

Scicitcc
01]l-DHNW-)-06

20838976
z

This is to certify that 
Son / Daughter of

and a student of

Syed Karini Ullah

__Sytd Khalid I^oor

■Govt.'IIifyh School Ilur/naz Mir Ali, N.f-y.Affeficy

has secured the marks shown against each subject; in the Secondary School Certificate 
Examination of the Board of Intermediate & Secondary Education 

dlldLlMR "' as M^dr Candidate

> »

Bannu, held in

MARKS OBTAINED
Sublecl lOThMarks Toini In WordsTheoiy/Paper-A Practlcal/Paper-B

1. English 150 Ninety-Five48 95

2. Urdu 150 One t-lundred Twenty-Four66 58 124

3. Islainiyat 75 67 Sixty-Seven67

4. Pakistan Studies 75 56 Fitty-Six56

5. Maihetnalics 150 42 55 Ninely-Sevon97

G. I^\ysics too Fifty-Six43 13 56

7. Chemislty ' • • -r too 64" . Scventy-Sevfen13 7?5. • •
.•V

8: BiOidgy - •H'ibo ‘‘ Sixty-Five52 ■ - 
I

13 .: 60 •V
> ■

i\

■ Total 900 . 637-A Six Hundred rhMy.SQ''/&n'0rfty

Science GroupRemarks yH'.;;

Date of Birth according to Registration Recofdi J7,02-1993 0.7 Keh.-unrv,. Ni,.ci&ci\.Hlhbh^ThrGcl 
bate of deeiaratioh of Result; 1^;'q7-2008 

Prepaid by: ^

GlibOkfed by:

Date of issue; 15-OT2005

^ /; V
Conljiofier^RE'^rninations ‘ 

Board of Inlermedtaie^'ah'd'^ 
Secondary Educalion.^Bdnnu

•f

M-i... C

rcnrv1PILI-:i.) or computer CeCLBISE. BANNU)
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•TWiFF-u!p] ©To lIMb'\\iemHimwSis] Jflw WttoBii

K

SESSION 2008 ANNUAL ;(IS ;
i

i|5i
liligjia

/us--/.Sy/:0- ( )a V •^lay Syed Karim Ullah-C;
i

Sved Khalid Noor..,:■:.

■■ lllfii 

ilii^
; ^ 

M

Govt. High School Hurniaz Mir Ali, N.W.Aqency

Secondary School Certificate Examination pfrff/JJSp.qcfiif-/

CH/amPo/i-y QSa/i/i//- /icii

i7i:€\(}.6aa//cd‘' 637 /a(f/'/i,'{> o(/.p.p/ 900. a/td/ui.s- l‘cai'/d(i.a:.dI//. Jjr.ado 
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- -a:' ■•?
‘-

:IPf
Sill

V*.............
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION; B/ 
KHYBER PAKHTUNKHWA, PAKISTAN

, ‘

J56: ^
I

Hlplier SBconilarv Scjiool Cprtificatc Examination
Detailed Marks Certificate

11 S. No. ■
*' •*

■** k*

r ■ Sessior?: 2010 ('Anniiqi Par|-|l) 1 ‘f.r^

Gcolip;. Pre-KnRia^jing'^li> „ ■mSi

■ ■ =. 
■*Registration No: 0169-GCMIN-U08f ■ •

C^ificatE'No:

This is to certify that 
Son /■ Daughter of

21030155

Syc(/ Karim UHah»■ •

Sved Khalid Noor_____________

Govl. Dupree College Mirali N.hV.Aeencv____________

has secured the marks shown.against each subject, in the Higher Secondary School 
Certificate Examination of the Board of Intermediate & Secondary Education. Bafinu; held in 

dl2dJ, -010 as Regular Candidalp.

M
-^1

and a student ofr

I!
' j -

MAXIMUM MARKS . MARKS ODTAINED
SUBJECTS Paf{-I Pari-ll Pan-I' Pan-il

!: TotalTheory In Worts:• i Pfaciic.ll Thcofy Pfacitcnl Thoo/y Ptaclical Thuofy Pfaclical•I t
1. English 100 100 51 One Hundred Three5.2 103 i'

' .t:i
2: Urdu 100 100 52 One Hundred Sixteen6<t 116‘"i;
3. klacnii:; Education 50 31 Thirty-One31

*1. Pakistan Studies 50 Twenty-Nine29 29

^.-wTiiawdiatiles- 100 100 40 Ninely-One9151

6v 85 15. 86 15 50 One Hundred TWenty-Ono9 52 10 12111 T.'GTiemiatfV
* ‘t-

5-4 /.-rf;. ^15 . 49;Q6.. 1D One Hundred i1048 117
i

■ j'.r- 1

total Marks: IlOO Marks Oblained: 606^^ Su Hundred tight Only
V;

■■■■ ■

• ■< • , Remarks.7': • .
•

t ‘
7' 7.

I
Date of declaration of Result: 21-07-201Q!

I

Prepared by:

Checked, by;
■ Date ofissuel 21-07-?qiq''"'"'

4i ■

' }
} . . ;

Controller of Examinations •*:

■in#-'
it'- .»

-■i.

t
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SPI8P^iiUr“ mRoll No. 30155 m
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Ba;Wii K^yher Paklitunkl|iua fakiatanm"■■:

HigHER^P! Miiiiliaiiiai p-m SHi

m5,jn-.
C i'nKA

PRE^NGINEERING GROUP
ISm

■J'

Im.iJllliS i:S to C-erUfij that -Syed Karim Ullah mm
(O IM...Syed Khalid Noorun o ■ m-Student o!' mGovt. Degree College Mira!kN.W.Agency s

1nj- the Jj^oard oj 3nia)‘mp.d.iato dsf
INTBmSDtATSfXAMINATimtaj pa^:!,i2. ^il!n.e

lii
"7sucondanj d3ducation. hal’d HApril, 2010 as a Regular■ Lll. can.duiai.p..

f

^/7.’ ol)t lacad in (^.jvada608 marhi out ok 1100Uzinod Cand had bonn pu

E 1'o-ia: Good.

a.Cji-.siralio 0169-GCMIN-1-08n o:

Sdala ol tiecla.rnl ' <e.\uti.: 21 ■07-2010ton or nPrapiirad' on; 09-09-2011

ih IAsstt, Secretary Secretary.aiii , ,
. . 'LmyA\\\-‘ This certificate IS issued ^;;ithout alteration or erasure,
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UilliP# SWCE & TECHNOLOISliiili
Khyber Pakhtunkhwa PAKISTAN»

S.No:1380e3

i '

:Lr:TIFJ CF.TFDETAILED MADKI

Bachelor of Arts

Session: 2010-2012

Part-ll Annual Examination Held in June, 2012

31359Syed, Karim Ullah Roll No:Name:

• ■ V'Syed Khalid Noor,./:v..v--;.-:.^r:,v; . Re.g No;
; *

2010-UB-GCN-3078:8 :Father'sName:

Government Degree College of Mir AliInstitute Name;

. The Candidate has secured the following Marks and is:placed in 2nd Division.

MARKS OBTAINED
Subjects

Max' 
• Marks

In WordsTh'jory'' . • Practical RemarksTotalNo.

ONE HUNDRED SEVENTH-ONE1711 285Part-1

75l 23^^26' 57 FIFTY-SEVEN2 8Health s Physical .Education-New'-g;;

42 FORTY-TWO3 42Islamic Studies. (Elective) 75

27 TWENTY-SEVEN4 27English (Comp) 75

5 22 TWENTY-TWOPakistan Studies (Comp) 2240

THREE HUNDRED NINETEEN .319Total 550

Note:Required Pass Percentage in each-S,ubjecl (Written & Practical Separately) 33. Aggregate Pass Pe/'ceh/ageCJ'fi mY ,, ■' 

The Examination was taken as a Whole
•V

f

i;
... A.

Prepared by:

■"7'V Controller of Examinations 
University o! Science & Technology, Bannu

...

Checked by;

Result Declaration Dale •: 1,5:08-2012

15-08-2012issue Date
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il Studeni of this College under C/No.__

'■Fr&rnoWpl [io

was/is bonafide I»
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f
'iiSjivQi

hMiiIn — i(Session
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I
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ii| xfe;.;

. •>■

ii
Gov't.m

U:1 . . ■ ••>■

ilj rxHI in-,'

,. iirfISi /,

KiSliBi
..V.-

? •

.....
•ir.

Mi

I

b



V
1'^ ■J'

\

f
i

KHYBER PAKHTU>JKWA SERVICE TRIBUNAL. PESMAWAR

No. 1884-89 /ST Dated 22 /9 / 2018f

•5

To
1. The Chief Secretary,

Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Additional Chief Secretary FATA, 
Government of Khyber Pakhtunkhwa, 
FATA Secretariat Warsak Road Peshawar.

3. Secretary, Health Services,
Government of Khyber Pakhtunkhwa, 
Peshawar.

4. Director, Health Services,
Government of Khyber Pakhtunkhwa, 
Peshawar.

5. Director, Health Services, FATA, 
Government of Khyber Pakhtunkhwa, 
FATA Secretariat Warsak Road Peshawar.

6. Agency Surgeon, Miran Shah,
Government of Khyber Pakhtunkhwa, 
North Waziristan Agency.

p

[1 ;<»■

s

-

. -A’.'
■ '

c..

i

■■ .v

I
V --.k-

.. * 

• f T',

Subject: - JUDGMENT IN APPEAL NO. 1373/2013. SYED KARIM ULLAH

I am directed to forward herewith a certified copy of Judgement dated 
05.09.2018 passed by this Tribunal on the above subject for strict compliance.

■ ^,^3
Enel: As above ■:

VAC •'1^
i

REGISTRAR
KHYBER PAKFITUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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