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No

S

Date of Order or other proceedings with signatq_re of Judge or Magistrate
order/ e o | |
proceeding

2 3.

05.09.2018

BEFORE THE KHYBER PAKHTUNKHWA- SERVICE TRIBUNAL
- Service Appeal No. 1373/2013 .

. Date of Institution = ... 02.09.2013
Date of EDeEisi'on-' SR 05 09.2018

Syed Kariim Ullah son of Syed Khahd Noor resident of Village =

Musakki, Mir Ali, North Waziristan Agency. Presently
House No.23, Street No.8, Phase-1V, Hayatabad.
Appellant
‘Versus-

1. The Govemment of Khyber Pakhtunkhwa through Secretary
- Health Services, Peshawar. '

2. The Director General,_Health Services Khyber Pakhtunkhwa

Peshawar.

The Director Health Servmes FATA, Warsak Road Peshawar.

The Agency Surgeon Miran Shah North Waziristan Agency.

. Mr. Sa1l Rehman.

v W

Respondents

| Mr. Muhammad HamldMughal e Member

Mr. Muhammad Amin Kun"dil ——— Member

JUDGMENT

MUP.IAMMAD' HAMID MUGHAL, MEMBER; - Appellant

with counsel present Learned counsel for pr1vate respondent No.5 |-

| and- Mr Riaz Khan Pa1ndakhell learned Ass1stant Advocate General

for ofﬁc1al respondents present.
2. The appellant has ﬁled the present appeal u/s 4 of the Khyber
Pakhtu_nkhwa Seryl_ce Trlbunal Act .1974 against the order dated

05.06.2013 whereby the appointment order dated 04.06.2013. in




A

favor of the app‘élléfinti as T.B Assistant'-_-j was cancelled due to non-
availability of clear vacant post of T.B A’ssistant.

3. Learned counsel for the appellant argued that Sail Rehman

| Cook (Respondent No 5) was 1llegally appomted as T.B Ass1stant

by Dr. Jehan Mir Khan Agency Surgeon (respondent No.4) in the

year 2013 ‘while ignoring the appellant and resultantly the appellant

. approached )‘th_e;:‘ Hon’blePeshawar High Court Peshawar by filing

Writ Petition -N:o.1276;P/2013- however due to the appointment of

the appellant as TB Assistarit vide' appOEntment order dated

04. 06 2013 he was - duped to w1thdraw his Writ Petition from the

Peshawar ngh Court Peshawar but the appointment order dated
04.06.2013 was then cancelled-by Dr. Jehan'err Khan (respondent

No.4) on 05.06.2013; that the departmental appeal of the appellant

: .
D .
Toe o

againlst"thei inipugned‘-order was not responded hence the present
service appeal was ﬁled. Further arguedlthat theappellant withdrew

his Writ Petition on 10 06 2013 whlle the impugned order was

?

: ‘commumcated to h1m on 12 06. 2013 Further argued that Dr. Jehan

Mir Khan Agency Surgeon (r_espondent No.4) in fact cheated the
appellant by convinclng him to withdraw the Writ Petition and when
the appoihtment_."orde:r- in’ favor: of the'\appellan.t was issued the

appellant 'withdrew: his Writ Petition . Further argued that the

appellant was fully ellglble and quahﬁed for the post of T.B

Assrstant but he was 1gnored and in his stead M. Sail Rehman was

appomted on  the same post vide appointment order dated

09.04.2013. L'earned"' 'cou'nsel-:‘ for the "aio}iénént' stressed -for




reinstatemerft' ofthe "éfppeliaﬁf in’ service. In support of his case,
learned eounsel for the. appellant. r.eferred to. the ?judgments reported

in 2004 PLC (C S) page 270 2004 SCMR page 56 and 2004 SCMR

B page 468

4. As against that learned Ass_istant. Advocate General assisted

by learned counsel for private respondent No.5 argued that Mr. Sail

L ‘Rehrnan»‘(respondent;Iﬁo."S).:Was'a-:qualiﬁ'ed'inc‘urnbent and as he was

already in service therefore was grven preference Further argued

b "51 g e el e |
that there was only one post of T.B A531stant Wh1ch was occup1ed

: AL
Lt

| by another g ,inéi_llﬁheht'"name‘ly_‘*Sail Rehman and as such the

' appomtment order was issued to the appellant due to clerical

mlstake Learned Ass1stant Advocate General also submitted copy
of letter/reply of respondent No 4 dated 02. 10 2015 addressed to
the Senlor Government Pleader Khyber Pakhtunkhwa Service
Trlbunal and argued"ﬁf'that a‘coordmg 10 the saljd letter/reply, he

(respondent No.4) candidly admitfed that neither advertisement
process was adopted nor selection committee or interview were

conducted even -m'erit list ‘Was : ignored before issuing the

appomtment orders of both the candldates Mr Syed Karimullah and

Mr Sa11 Rehman and that the respondent No 3 further added in his

reply that durlng the1r apporntment only one post of T.B Assistant

was Vacant and both the candldates were appomted agalnst the
smgle post by the then Agency Surgeon R
5. Arguments heard. File perused

!’ . ".l y;'\

6. On one hand the appellant could not demonstrate that the post

™




=

of T.B Assistant was advertised in. the newspaper and any selection

committee or test or:«rnteryieyv Was—f‘conducted to fill up the said post.
On the other hand the respondent No.4 admitted in his letter/reply as
mentioned above that neither advertisement process were adopted

nor the selection cornmittee or interview were conducted even merit

list was also ignored before issuing the appointment orders of both

the candidates Mr. Syed Karim Ullah and Mr. Sail Rehman.

7. . ‘fhere‘ is alsono dlspute that there?was-:‘only one '(01) vacant of
T.B A351stant (BPS 09) and both the- cand1dates were appointed
agalnst the same post by the then Agency Surgeon Dr. Jehan Mir

Khan, T_he re_spondent No.,S: was- a_lready appomte_d agalnst the post
of T.B Assistant Ivrhen the appointment order of appellant was

;
B NI ?’ o o e

{ issued agamst the same post

8. . In view of abo'ye. the 5_appéli'$i1‘t' hasnot been-_able to make out
the case in his t'avor: Judgments referred to bythe leamed counsel
for the ap};ellant not found apphcable to the facts and circumstances
of the present: case Consequently the present appeal is dismissed.
Before partlng wrth.the Judgment 1t may be observed that not only
the Writ: Petition of the appellant bearmg No.1276-P/2013,
avallable on ﬁle but the letter/reply of, the Agency Surgeon
(respondent No. 4) mentioned above also deprictsserlous allegations
agarnst Dr Jehan Mrr Khan the then Agency Surgeon North

L .
Wazl’rlsltan regardlng h1s 1nvolvement in lllegal appomtments As

such the Chlef Secretary Khyber Pakhtunkhwa and Addmonal Chief

Secretary FATA should look 1nto the matter and if deem

i




the then Agency Surgeon North Wazmstan for hlS alleged 1llegal

| acts. ‘Copy of this judgment/order be sent to the Chief Secretary

- Khyber Pakhtunkhwa and AddlthHal Chlef Secretary FATA along

wrth copy of ert Pet1t1on and letter/reply of respondent No.4 dated
02 10. 2015 for further necessary actlon 1f any
9. -Pﬁart|1eshare, lef't:to bear their own costs. File be consigned' to

ml: -’;‘é‘;", T R ‘7}1 P

the record room.

// %AW!!M’%W’"’“ . Z\Z“

o (Muhammad Amin Kundl) P (Muhammad Hamid Mughal)

Member O Mcmber

ANNOUNCED : N el
05.09.20118 . e
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05.09.2018

(Muhammad .Amln Kundl)

- Appellant Awith,'-'ccjunSel present. Learned counsel for private

respondent No.5 and Mr. Riaz Khan Paindakheil learned Assistant

. Advocate General for official 'r,espondents also present.

N

Vide separate ]udgment of today of th1s Trlbunal placed on file,
the present appeal is dlsmrssed Before partrng wrth the judgment it
‘may be-'observed that ot only the-' Wﬁ% Petition of the appellant
bearing No. 1276 P/2013 available on file, but the letter/reply of the
Agency Surgeon (respondent No 4) mentioned above also depicts
serious allegatrons agalnst Dr. Jehan Mir Khan the then Agency
Surgeon North Wazmstan regardmg his 1nvolvement in illegal
appointments'.-' As such thef_thef- Secretary Khyber'Pakhtunkhwa and
Additional Chief Secretary FATA shoul,d look rnto the matter and if
decms approprrate 1n1t1ate d1501p11nary actron agarnst Dr. Jehan Mir
Khan the then Agency Surgeon North Wazrrrstan for his alleged
illegal acts. C0py of thls Judgment/order be sent to the Chief
Secretary Khyber Pakhtunkhwa and Addltlonal Chlef Secretary
FATA along w1th copy of ert Pet1t10n and 1etter/reply of
respondcnt No 4 dated 02 10 2015 for further necessary action if any.

Parties are left to bear their own costs;. Frle be cons1gned to the record

1

room.

\CQ/

. , (Muhamrnad Hamld Mughal)
Member~ . : P ‘ S Member
- ANNOUNCED

05.09.2018




T 03.07.2018 Junior counsel for the appellant, Mr. Sardar Shoukat
Hayat, Additional AG for official respondents No. 1 to 4 and

junior counsel for private respondent No. 5 present. Both the

‘ junior counsel requested for adjournment. Adjourned. To
) come up for arguments on 17.08.2018 before D.B.
= (Ahmag Hassan) (Mflhammaé Amin Kundi)
ember Member
17.08.2018 Learned counsel for the appellant and Mr. Riaz Paindakheil

lcarned Assistant Advocate General for official respondents present.
Learned counscl for private respondent also present. Arguments heard. To
Al

Y !
come for order on 05.09 2018 before D.B.

»

-

Fa O
(Muhammad Axiin Kundi) (Muhammad Hamid Mughal)
s
Membker Member
/
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' 07.05.2018

»

Due to retirement of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To come up for same

on 22.06.2018 before D.B.

Rea_der

16.05.2018" Clerk to counsel for the appellant and Mr.. Muhammad Jan,

17.05.2018

e Learned Deputy District Attorney«for private respondents
present. Learned counsel for private respondent also present.
Clerk to counsel for the appellant seeks adjournment as
Learned counsel for the appellant is not available. The
~_present case pertains to the year 2013, last opportunity is
granted. Adjourn. To come up for arguments on 17.05.2018 -

before D.B. :

(Muhammad Amin Kundl) - (Muhammad Hamid Mughal)
Member e Member '

AN
\«

N

Appellant present. Leé‘r‘ned counsel for the appellant.
is absent. However, Junlor to Iearned senior counsel for the
appellant present and seeks adjournment Mr. Kablrullah

Khattak, Additional AG for official respondeqts and counsel:

: SN
for private respondents also present. Adjourned. To come up

v

for arguments on 03.07.2018 before D.B..

m N

{(Muhammad Amin Khan Kundi) (Muhammad Harid Mughal)
Member Member” "




16.02.2018

30.03.2018

09.04.2018

Counsel for the appellant :and Mr. Usman Ghani, District

Attorney "fo’:r the bfﬁcial- respondents present. None present for the
private respoﬁdents. To ;cﬁﬁ)mg up for arguments on 30.03.2018 before
the D.B.

émb : finan

P, D s ey

— - . [ o [N

Counsel for the aiapellant and Mr. Ziaullah, DDA for
official respondents No.-1 to 4 and counsel for private
respondent No. 5 present. Learned DDA informed the Tribunal
that despite vissuance of so many letters to the respondents
regarding the appointment of the appellant and private
respondent No. 5 which have not been produced. Notice be

given to respondent No. 4 to appear personally with record on

09.04.2018 befom the D.B.

——-

Member Lairilan

Counsel for the appellant and Mr. Ziaullah, DDA for the
official respondents and private respondent No. 5 with counsel
present. Due to incomplete Bench, arguments could not be
heard. Notice was issued to. respondent No. 4 for personal
appearance alongwith record but he is not available today.
Notice be again issued to him ‘for his persdnal appearance on

the next date along with record. To come up for arguments on
20.06.2018 before the D.B.

Lot
(M.Amin Khan Kundi)
Member




-26.10.2017

- 19.12.2017

12.01.2018

‘Counsel for the appellant and Addl. AG for the
-~ respondents presentglvearned counsel for the appellant seeks

adjournment. * Granfed: "o come up for arguments on

19.12.2017 before the D.B.

- - Mem Chairman’ "

Counsel for the appellant and Mr. Muhammad Ja_h,

* "Deputy District Attorney for the official respondents and
Junior td counsel for- private'respondents present. Learned
DDA seeks adjournment as the case was prepared by the
learned Addl. AG. To come up for record and arguments on

12.1.2018 before the D:B.

ﬂember h £ FM

Junior to counsel for the appellant and Asst: AG for the
respondents present. Junior to counsel for the counsel seeks

adjournment as his senior counsel is not available. Adjourned. To

come up for arguments on 16.02.2018 before D.B.

X,

(A%ﬂ Hassan) (M. Hamid Mughal)
Meéember(E) : Member (J)




» 12.04.2017 Counsel for the appellant present. Mr, Muhammad Adeel Butt,
' Additional AG for official Arespondents No. 1 to 4 and counsel for
private respondent No. 5 also present. Requi:site record vide order
sheets dated 04.09.2015 and 17.08016 not produced by the
.respondent-department. The 1eamed Additional AG is directed to
produce all the relevant record of the appellant as well as. private

respondent No. 5 on or before the next date of hearing. To ¢come up

for record and arguments on 04.07.2017 before D.B.

(Ahmad|Hassan) (Muhammad Amin Khan Kundi)-
Member : Member

' : 25.  04.07.2017 Counsef for the appellant and Mr. Muhammad Jan Deputy‘ District Attorney ”
| for the respondent present. ‘Fepidey zeport-amd -other relevant record- mentioned in the )
' p1ev1ous order sheet dated 12.04.2017 was not produced by the respondents. Respondents
departrnent are strictly directed to produce all relevant record the same on the next date- of
|

hearing. To come up for such record aid arguments on 28.09.2017 before D.B.

»
1

(Muhammad Harhid Mughal)

Member

. ”3 09. QUi’lGulZ Khan) . Counsel for the appellant and Addl AG for the .
. MefMmber
official respondents and counsel for private respondent No 5

." - seeks further time. Last opportunity is directed to produce all

l

| ‘ .

, C : present. Relevant record not produced. The learned Addl. AG
the relevant record. To come up for such record and arguments

before the D.B on 26.10.2017. | o _ 5

B ! _ Member o ifman




B 26.10.2016 Clerk to counsel for the appellant and Mr. Ziaullah,
/ GP for respondents present. Arguments could not be heard
~ due to general strike of the Bar. To come up for arguments

on21.02.2017.

(PIR BAKYISH SHAH)
MEMBER )

. N,
N -
. ) . - .
g aay w ‘ N
. Dok .

(ABDUL LATIF)
MEMBER' A

21.02.2017 Clerk to counsel for the appellant and Addl: AG for
S respondents present. Clerk to counsel for the appellant requested
for adjournment. Request accepted. To come up for arguments on

12.04.2017 before D.B.

(AHMZD HASSAN)

MEMBER SR
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11.0
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3.2016

5.2016

7.08.2016

_.once again diregted to

~ Clerk to|counsel for

N RS

Maaz -Madni, |Litigation Assistanf alongwith Addl: AG for

respoﬁ'dents far official resporidents  No. 1 to S present.

is on leave. To come up for arguménts on 1 1.0:5.2016 before D.B.
. | 4
|

| '

dat:ed 4.9.2015 thas not been prodpced the re:spondent department

oduce all irelevant reclord on 1¢.8.2016.

- e AR it s

: , , i A
“Counsel for the appcllant,EMr. Ziaullah, GP }!’0;: official
respondents No. 1 1o 4 and counsel for p'ri:vatc resbﬁndenl No.
5 present. Requisite record vide order shcfct dategt 04.09.2015
hot produced by the 1‘esp0nd01i11—dcparlmet!lt. It \i‘xas submitted

hat Agency Surgeon, Miran Shah in person mby be summoned

alongwith with .record. Since the record is necessary thercfore
‘ ! . o .
Agency Surgeon, Miran Shah be sumitoncéd Lo appear in
= 1 :

person before the Tribunal alongwith rccord. To come up (or

such record and argumcnts on 25_ Jo— ]/ before DB.

T

the appellant and Mr. Muhammad’

Arguments could not be heard duei to learned Member (Executive) .

Counsel for the appellant an’d Mr. Usman Ghani, Sr. GP for

respondents present. The relevant record as directed in order sheet
| .




e

04.09.2015 /—\ppellaAm with counsel, Mr. Ziaullah, GP for _ioffjvc_ial‘l_:‘ -
respondents and counsel for private respondent No.5 pi‘éserﬁ.‘lt:
rranspired that according to the -appellant he was appointed vide'-

R : order dated 04.06.2013. Later on the said order was cancelled on
the ground that there was no vacant post. The private respondenl'
No. 5 Sail-ur-Rehman contends 1hat» he had already been
appointed as 1B Assislént vide order dated 09.04.2013. Both the
contenders claim that they were properly recommended by DSC.
In order to reach the a corfect conclusion, the Tribunal deems it
necessary to requisition entire record including DSC minutes of

both the appellant as well as private respondent No.5. To come up

%
. for such record and further arguments on ) 3 - )20/ é
_ .
Member
19.01.2016 Clerk to counsel for the appellant, Addl: A.G for official resi:ondents

and counsel for private respondent No. 5 present. Due to non-availability

of learned counsel for the appellant as well as incomplete Bench therefore,

case is adjournedto _// = 3 + /4 for arguments.

‘ : ‘ MEMBER
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2.2.2015

. 27.02.2015

= 4y
S5

9.06.2015

-

Appellant with counsel, Mr. Muhammad Jan, GP w1th

~_Muhammad Mahaz Madni, Litigation A551stant for the official

respondents present. It was s_ubmltted on behalf of the respondent

government that written reply has been submitted for the signature

“of Secretary, Health Department and requested that further time

may be granted to submit written reply. In circumstance, last

chance is given to the respendehts for written reply on 27.2.2015.

Appellant with counsel and Mr. Sabir Khan, Supdt. for
respondents No. 1 to 3 alongwith Addl: A.G present. Written reply by

written reply despite repeated chances including last chance, hence ho

further chance is extended to *him The case |s assugned to D.B for-

rejoinder and flnal hearlng for 4.9. 2015

‘ !

“ | ' Chdirman

2
-t

* Appellant with - counsel and St: GP with Yar Gul,

Assistant and Muhammad Maaz Madni, thigation Assistant for

 the official responde'nts and private respondent No. 5 in person

present Rejoinder received on behalf of the appellant and copies

" handed over to opposite sides. To come: up for arguments on
. 04.09.2015.

[ AN—

MEMBER

- respondents No. 1 to 3 submitted. Respondent No. 4 failed to submit'




om. | 4 _ ; A ‘ \’?
1373/13 o

17.10.2014 , Counsel for the appellant and Mr. Muhammad Adeel
| Butt, AAG for the official respondents and counsel for private
respondent No. 5 pre-sent. Written reply on behalf of respondent
No. 5 received and placed on file. Copy handed over to the learned
-counsel for the appellant. The learned AAG requested for time to
contact the respondents and assured submission of written reply on
their behalf on the next date. On assurancd of the learned AAG
another chance is given to the official respondents and case is

!
adjourned to 03.12.2014 for submission of th’leir written reply.

J&—

|
MEMBER

I
3.12.2014 Clerk to counsel for the appellant, Mr Muhammad Jan,

GP with Muhammad Mahaz, Litigation A331stanl for the official
respondents and clerk to counsel for pnvatel 'r,es'pondent No. 5
present. The Tribunal is incomplete. To co1iile up f'(,)f the same

on 05.1.2015.

|
05.1.2015 Clerk to counsel for the appellant and'Mr. Ziaullah, GP
with Muhammad Mahéz, Litigation Assistant' for the official
respondents and junior to counsel for the private|respondent No. 5

present. The Tribunal is incomplete. To come ui) for the same on
o #02.2015. B

DER




' 14.07.2014 . Appellant with counsel and Mr. Muhammad Jan, GP
i with Muhammad. Mahaz, Litigation Assistant and Sheyar,

Assistant for the official respondents present and requested o
I
for adjournment to sought some 1nf0rmat1o ﬁ@im Uhe oo

i, g

Agency Surgeon to prepare wrltten rcply

available on behalf of private respondem ,o 5 l*resh_‘

notice be issued to him/his counsel ’“‘1“0 ccipme up for

written reply of all the respondents on 15.08. 2014

_ MEWIBER . | i
15.08.2014 ' Counsel for th\, appellant, Mr. Muhammad. Jan, GP

present. Arbab Salful Kamal, Advocate/counscl

-

respondent No. 5 present and Wakalatnama plac| d,lf Hile

The newly engaged counsel requesled | f(%)r ‘adj

Fresh notices be issued to the official respondenls an "

come up for written reply positively:on 15 09 20 1[|

MEMBER

.
o
i
4

15.09.2014 Counsel for the apbelfant Mr. i\/luhar!nni}ad ‘::evi Butt ARG .
wnth Muhammad Mahaz Madni, Asstt., For ofﬁmal reLpondonts and
prlvate respondent No. 5 in person present. The fea,rned I\/Iombc'r '
{Judicial) is not working due to a recent order of the Hon’ble
Peshawar High Court affectrng his status as Dlstrrct & Sessions.

- Judge. To come upas before on 17.10.2014.




1373/13

442014,

09.5.2014

03.6.2014

feay 4 5’2 )
s%l for the appellant Mr. Muhammad Jan, GP
‘t

Rahmai%, '/,‘\pphcan
‘ E@rhmpl” ‘*dment Copy to be handed over to opgosite side

Muhaminad Maaziﬁl\jiadm Sheryar and Gulyar Assnstants

of gpfﬁ‘c:a\l_l!‘ ﬁ&espondents and reply/arguments on
1mpl%adme%t,:§i3phcat10n of Mr. Sallur Rahman. Notice be

1ssuedé§;

dateLﬁx d?“ 'non’e 1s%avallable on his behalf to- day.

Y SR T
"’" : %

appllcantt*Sallur Rahman and his counsel fo the

Sletforr the appellant and AAG  with
?5 ',_aasfoadm Assistant, Sheryar, Assistant and
it or the ofﬁmal respondents present and

present.} ngn el@ifor ithe appellant ‘has no objection on -
1mpleadment#§§%;ﬁpphcant Sail Rahman as respondgnt. Hence,
apphcante»S 11‘?5Rahmanf is impleaded as respond¢nt .No. 5.
migthegheadmg of appeal. To cgme up for

"J.‘r_p»t

ﬁ the: espondents on 14.7.2014,

MEMBER

t;present and submltted Wakalatnama alongwith

MEMBERE"




Z 17122013 :

4

heard and case file perused. Counsel for the appellant éontended that

~ the appellant has not been treated in accordange with Tlaw/rules.
Against the impugnéd.order' dated 05.06..2013, communicated on
12.06.2013, the appellant filed departmental appéal on 27.06.2013, |

which has not been responded within the statutory period of 90 days;

7

e.éf

hence the present appeal on 20.09.2013. Points raised af the Bar need
consideration. The appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to deposit the security

o

% Be
/LM%

" amount and process fee within 10 days. Thereafter, Notice be issued

| .‘ to the respondents for submission of written reply on 04.03.2014.
. - : [N

o
Do
s

17.12.2013 This case be put before the Final Bench % for further 'p;oceedings..

A
Y

4.3.2014 ) Clerk to. counsel for the appellant and Mr. -
Muhammad Jan, GP with Muhammad Mahaz,'lAssistarit for
réspondent No.3 present and requested for time. Notices be
issued to respondents No. 1, 2 and 4. To come u for written

reply on 4.4. 4.

'ME




. -
N N L. \
+ Y

. % - .Form- A"
S - FORM OF ORDER SHEET
| | Court of _
" Case No. [373/2013
| S.No. [Sat'e_ oforder | Order or other proceedings with signature of judge or Magistrate
‘| Proceedings
T 2 3
. 1"_1 '_‘:-%-77/09/2013 The appeal of Sayed Karimullah resubmitted today by
_ - Mr. Khaled Rehman Advocate may be entered in the Institution
| P : Reg-ister and put up to the Worthy Chairman for preliminary .
hearing.
|- R
2 ZO r‘?’“&@/} This case is entrusted to Primary Bench for preliminary

hearing to be put up there on ,/ 7"‘ ,3 — &0/3 ‘




This is an appeal filed by Sayed Karlrnullah today on 02/09/2013 agamst the impugned |

lorder dated 05—06—2013 against which he preferred a departmental appeal on 27. 01f2013
which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the 1nstant appeal is returned in onglnal to the appellant/counsel The appellant
“would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiency. |
" 1- Annexure-G of the appeal is illegible which may be replaced leglble/better one.

No. (a 56[ /ST,
Dt. g {9] /2013

Mr.Khaled Rehn_lan Adv. l_’esh.
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EFORE THE KHYBER.PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

[ 4 'i'

Ea ~ Service Appeal No. /S 7-3 2013
) |
................................................................ e sy
Sayed Karimullah R The Govt. of KPK and
: R : others
: Ver_sus \ :
; Appellant . .,.;.....'.Respondents »

NOH)jc s (ZESCHEIPHONTO L nexin ¥
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |
" Service Appeal No.ZB Z 72 /2013 | |
B
. | - . vy B _
Sayed Karimullah S/0 Sayed Khalid Noor,  qupseGbats /3

R/o Village Musakki, Mir Alj,

, North Waziristan Agency.

| . . Presently House No.23, Street No.8,

| ' Phase-1V, Hayatabad................c.....ooe Appellant.

“ Versus

l. The Govt. of Khyber Pakhtunkhwa through
Secretary Health Services,
Ciyil Secretariat, Peshawar.

] - 2. .  The Director General,
]~ . o Health Services,
: T Khyber Pakhtunkhwa, Peshawar.

I 3.7 - "The Director Health Services FATA,

Warsak Road, Peshawar

© Miran Shah,
o " Nerth-Waziristan Agency

M 4. The Agency Surgeon, @ 6 al [ vy [Qe,hmafn

_ Respondents

1

|
I SERVICE APPEAL UNDER SECTION 4 OF THE
'KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
7% DATED 05.06.2013 COMMUNICATED ON 12.06.2013
' WHEREBY THE APPOINTMENT ORDER OF THE
. | A:PPELLANT DATED 04.06.2013 WAS UNLAWFULLY " .

Ke-subai : CANCELLED AGAINST WHICH APPELLANT FILED"; ‘
n;gd ]
snd filed, = DEPARTMENTAL APPEAL BUT THE SAME WAS1
~NOT DISPOSED OF WITHIN THE STATUTORY* -

—— PERIOD OF 90 DAYS.
?/7/0[ //} |

LT



. PRAYER: : S o

:' Ar’ On acceptance of the instant appeal, the impl.tlglled -
| order dated 05.06.2013 may graciously be set aside and
L . . . . |

i : . appellant be reinstated into service by restoring the order -

| ' dated 04.06.2013 with all back benefits.

o : Respectfully Shewéth,
Facts giving rise to the present appeal are as under:- |

. S
| - L That earlier appellant in  pursuance, of

advertisement had applied for the disputed po'lst of
‘T.B. Assistant and after undergoing the selef:tioh

process, he was ignored inspite of his hiilgher

qualification, therefore, a writ petition No.1276-P/
2013 (Amnex:-A) was filed before the Hon’ble
HEE. ~ Peshawar High Court, Peshawar and during the
| o pendency of the writ petition vide order di!ate'd
04.06.2013 (Annex:-B) appellant was selected
against the disputed post, therefore, the I!Writ
petition was withdrawn vide order d':ated :

- 10.06.2013 (Annex:-C).

o
o | | _ I
: 2. That in pursuance of the appointment order,

| appellant submitted " his  Arrival Report || on

| _ 05.06.2013 (Annex:-D) and meanwhile appellant

|| : was mediéally examined | by the 'aufhprillzed
Medical Officer and was found fit vide Medical

ii - | Certificate’ (Ahnexﬁ-E). The Départment has z!lﬂso

prepared his Service Book wherein the rele\'lfant =

entries were effected (Extracts from Service Book

' _ : Annex:-F). o . - .. ‘:'.
i . , P | : S :
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That appellant performed duties till 12.06.2013 on
which date he was handed over the impugned
order dated 05.06.2013 (Annex:-G) allegedly

issued on 05.06.2013 Whereby the appointment

- That being aggrieved- of the impugned ldrdgr, ‘

order of appellant was cancelled.

“appellant  preferred departmental appeal = on
27.06.2013 (Annex:-H) but the same wa{s not
disposed of within the statutdry period of 9»0t days,
‘hence this appeal inter-alia on the following

gfounds:-

- Grounds: ‘ ‘

- That Respondents have not treated app_elli'mt iﬁ
accordancé with law, rules and policy on sjﬁbje,c.t
‘and acted '_ in violation of Article 4 ,c$f the
Constitution of Isiamic Republic of Pakistan:, 1973

and unlawfully issued the impugned order, iwhich

is unjust, unfair and hence not sustainable |in the -

-eye of law.

i

That appellant applied for the post, being eligible = |

.and qualified for the same, he went through the
selection process and being graduate was entitled
| for appomtment but he was ignored and or’1e Mr. .
Sayel Khan a Cook was appointed on 09. 04 2013
against the same post after resigning from the post
of Cook on 08.04.2013. Since the order was -
- 1llegal, therefore, appellant had challenged the
same before the Hon’ble Peshawar High Court,
Peshawar inas much as appellant was -grﬁduate .




~ properly which has been acted upon and valuable

| principle of locus poenitentiae.

while the said Sayed Khan was simple Matfi(::ulate.

During the pendency of writ petition appellant was
selected but later on vide impugned order ibid, the
appointment was unlawfully cancelled malafide.
!
| |
That Respondent No.4 in fact cheated the appellant
by convincing him to withdraw the writ petition |
~and when the appointment order was is'éued
“appellant withdrew the writ petition whereafter the |
' lmpugned order was malafide issued cancehng the
appointment order in violation of the law.! The
appointment order was in fact issued . on

12 06.2013 but it has been antedated 05 06. 2013

for malafide reasons |

g,
That the appointment order has been is!_sued
|
rights have accrued to the appellant, therefore; the

same could not be legally withdrawn under' the

That no Show Cause Notice has been issued to|the
appellant nor other codal formalities have b]een
fulfilled before passing " the impugned order

therefore the same is void ab-nitio against Ithe

. principle of natural Justlce and therefore, . not

maintainable. - : h

That appellant would like to offer some other
grounds during the course of arguments. N

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above,




Dated: 3/ 7 08/2013

i
|
|
|

- Any other relief -as deemed appropriate in the

circumstances of case not specifically asked for, may also

be granted to appéllant.' | | |

- Through
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W.P. No. 2013

Syed Karim Ullah S/d Syed Khalid Noor
R/o Village Mosk, Mirali, North Wazirsitan,
Presently, House No.23, Street No,8, Phase-IV,
Hayatabad, Peshawar................ e Petitioner
Versus
1. Government of Khyber_ Lakhtunkhwa, through Secretary-
I-Ieal.th, Civil Secretariat, Peshav%zar
2. Dircctor Flealth Services, FATA, KPK, Peshawat. .
—.3. Agency Surgeon, Agency T—deqmrrér Hospital, Miranshal.
4. Sail Khan (Sail Rehman), EPI Technician, AHQ Miranshah.

......... Respondents.

WR_IT PETITION UNDER ARTICLE 199 OF
P . -

THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973,

'Respectfully Sheweth;

i.) That putting all the norms, rules aside, and in contumacious -
| disregard of the declared law of the august Apex Court, a BS-17

Officer/ respondent No.3 has been posted as Agzency Sﬁrgepn .
(BS-IS) for no vali.d':‘- reason in presence of numerous 'well..'

S :
-qualified, eligible and fit officers in BPS-18,

2).  That the authority of the highef post so vested in an unlawful

manner in a lower grade officer has'been misused in such a
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careless and reckless maﬁner that the whole administration of
AHQH, is rendered paralysed and helpless His generosity and -
cheerfulness can be comprehended from his conduct in

appointments being made in the hospital e.g:-

i. Respondent No.5, Sail Rehman was appointed as cook in the~

year 1995 when he was only 5 years old, having being born in

1991;

1. The same boy, Sail Rehman was appointed agamst the post of
EPI Technical (BP-9) in 2009-10, a post requiring graduation,

whereas the incumbent respondent No.4 is only matriculate.

- 1ii. In 2013 the same respondent No.4 has been appéinted as TB

Assistant (BS-9) without proper qualification;

iv. Shockingly,.l"cspondcnl' No.4 hm been drawing  salarics

against both the posts cook and EPI Techruman

v. In 2011 another Agency Surgeon, viz. Muhammad Rauf~‘

Wazir on assuming charge sought venﬁcanon of 18
2)‘ .

employees (Annex-A), most of whorn were found bogus and

relieved, but on Te- appomtment of respondent No.3 all got

lhexr duties resumed.

vi. The Ms has been rendered helpless and all his administrative
) powers been usurped, so much so, that he addres:ed/ made a
letter/ comphant (Annex “B’ ) to respondent No2 for .
mstructmg respondent No. 3 to refrain from interfering in the.

admmlstraave domain of the MS;
2

vii, .Including hig (respondent No.3's) two- sons namely,.
Tahir Igbal M&R Technician and Gohar Rehman Clerk/.

Compu ter Operator various unnecessay y transfers have been

~ e




made By him without congent

of the M‘3 wh1ch are
Incompetent and are tantamount to unc

a]led for inter fe:enco

in thg adnums trative affa1rs of the MS.

3)

That the petitioner, being BA and fully quahfled for the vacancy

of TB Assistant (BS-9) had also a pphed but he was left out and ',

a simple: Mmatriculate (respondent No. 5) Who wa

lhe eligibility  criterig -and

S not meetmg

academic quahncalotn was

appointed on the post. (Copies of application and tesnmomals
of petitioner are

appended herewith as Annexure “C” to “F”)

4) Tk

at feeling agerieved and having no othes adequale

remedy the petitione

and
efficacious

r seeks mdulgence of this -

august Cour

tfor redress, inter alia, on the tollowmg -

GROUNDS:

B —

A, That the Very posting of respondent No.3 g grade~’7 offzcer ) |

against grade-18 as Agency Surgeon and, for that- matter all

appomtments and postmg and transfers made b

y hlm'are
mcompclcnt 1lleg

al, coram non judice

and void
hence requiring interference by this

ab Initio,
august COurt.

That insipite of his eligibility and suitability. for the post of EPI
Technician, the petitioner was purposely overlooked and
fespondent No.5  was appomted despite hls

qualification, Such & conduct on the’ part of respondent No 3
o

v1olenﬂy offends against merit policy,

protection of law.,

lack of
fair play and:équ_al _.

ereinabove, he Was requlred

to have been proceeded against under the EffzmenC/ and




D

. E.-

Discipline Rules; but instead he has been 1ewarded and glven'

premium of rmsusmg authonty by posting him on a: hlgher :

“4post.

That the petitioner has not been treated in accofdancewi’tc_h‘as_’

mdamed in Article 4 o[ the COl’lbtltUUOI’l rathe1 been'

discriminated as against the provisions of Arhcles 25 and 27

thereof.

That on one is above law and each an every person is

answerable under the law. Similar is the case of respdnden_t'

No.3, who should not be made feel fnce and be reqmmd 1o

explain his position for his unlawful deeds, 1est he should face-

the music.

That petitioner seeks leave of the court to urge éx,dditi'oﬁal"

grounds, after the stance of the respondents becomes known

to him.

In view of the foregomgj facts, it is, therefore prayed

* that en-acceptance of this petition, this Hon'ble Couri may be

pleased:

to require respondent No.3, a junior officer of 38;17 to
show under What authouty of law he clau‘ns to. hold a
higher office of BS-18 of the Agency Surgon at AHQH

Miranshah;

3

to direct respondents No.l & 2 initiate- depertmental ,

ploceedmgs agamst lespondent No.3 and awqrd h1m

r

applopuate penalty according to law ahd rules on lhc

- subject for his misdeeds and indiscipline; © .

Coy




to declare the appomtment of respondent No@ formelly

as cook and laterby as b[’l iechnman and TB Assxs’mal

as Lllega without lawful authority ’md of no leoal effec l,

A and also*to direct respondents NO.1 to 2 to recover the ' |

amo_unt paid to him towards his salaries;

V. to direct the other officiéL respondents to. éppoi_nt'the
petitioner on the post of EPI Technician at AHQH,
Miranshah, and; :
. |
V. to grant any other remedy to which the petitioner 1s E
found fit in law, justi-c“éwfind equity. :
Petitioner
- Through
Muham
/
&
| Advochte, High Court
CERTIFICATE: -

Tt is certified that no such petition on the subject matter has earhm
been filed by the petitioner in this august (_oult

LIST OF BOOKS:

Constitution of Pakistan, 1973. .

E&D Rules.

=t
2)

Case law according to need.




BEFORE T PESHAWAR HiGH Co URT, PESHAWAR

e

W.P No. /2013

Syed Karim Ullah .............. | T Pe’unonel

Versus

Govemment of Khyber Pakhtunkhwa, .

" through Semetary Health, and others .......... e S R espondents:

AFFIDAVIT .
| Syed Katim Ullah S/o Syed Khalid Noor R/e Village Mosk,

Mirali, North Wazirsitan, Presently, House No. 23 Stleet N08

Phase-IV, HMayatabad, Peshawal _do hereby afflrm 'md aeclale onf : i

Oath that the contents of the accompanymo Writ Pct1t1011 are nue

and correct to the best of my knowledge and belief and nothmg has

been concealed from this hon’ble court.

Identified by: - 3 _ : _ o

- //,7/’

.. ot '::.‘. % "... U: Siun : .
| - ‘9./1 / fl
Advocate, Supreme Court ST 0N BETOYE e i1 u. e, UHE i ¢ o
i ('i?ng' i)nt ...... ').:/ l-‘o(\L v I'J(I‘ rﬁ‘l .......... /L G( /CA/ ”i
sto... Gl ‘( il qu /RN S L
1 fol il i
whe was identified by.. e w'v/"" Rk, / AN [ e

S !
Whe is persenaily known to me: _

ST On*wmméﬂ '“"/r / ¥

Pashawas Hivj "

e Rt L T,
oot b e 1 e bk s et § ———




Syed Karim Ullah .................. e Petitioner

Versus

Government of Khyber Pakhtunkhwa,

through Secretary Health, and others..................__ kespondents

ADDRESSES OF THE PARTIES

PETITIONER:

Syed Karim Ullah S/o0 Syed Khalid Noor
R/o Village Mosk, Mirali, North Wazirsitan,

Presently, House No.23, Stree( No.8, Phase-IV,
Hayatabad, Peshawar B
RI:SPONDFNT‘;

1. Covernment of Khyber Pa]\htunl\nwa though Secr my

IIeﬂth Civil Sec1etar1at Peshawar
2. Director Health Services —fu’;AiTA KPK, Peshawar.

Agency Surgeon, Agency Headquarter I—Iospltal Mh anshah

4. Sail Khan (Sail Rehman), EPI Technician, AHQ erarssha

- Petitioner
Through - //

' M .
- : ‘ Muhamm d.}s/a 'han/ /"'

Advoca te bupl eme Court

Akhﬁ%;s——. .

Advocate High Coun .

&




-t

OFRICE  OF THE AGENCY  SUEGHEDN
NGRTH WAZIRISTAN MIRANSEAR
PHONE & FAX: (928-300738.

RN AIEE U DO NANEHO SRR NSNS et INEDRENUASE SN D NHCREANRNIANREOTSERAAL

OT

"FICE ORDER:-

Kar
Wa

As recommended by the Departinental Selection Committee Mr. <yed

im Uliah $/0 Syed Khalid Noor resident of village Mausaki Tehsil Mir /i Dvorth

ziristan Agency is hereby appointed as .3 Assistant in [3PS-09 (GZOOLE,SO-'.W(_}OQ)

- plus usual allowances as admissible under the rule against the existing vacant post in

Agency Headquarter P‘ospm* i\/[uun:.lmh in the best intercst of public services with

3

mnmdlate cffect.

Ng

His appointment shall be subject to the ﬁ)llo\”w' terms and Londu.on
1- He is declared medically fit for this job. R I
2- His appoillllncﬁts will be purcly on chntract /temporary basis and are liable to be
terminated at any time with out assigning any notice/rzasons.
‘2. He will be governed by such rules ;ind orders issued by the Govunmem from
time to time for the category of smffw which he belongs. '
4. If he wish to rLszgn the services a pr ior notice of 30 days mll be submitted.

otherwise onc month pay should be dqmsnw in }n \unmu‘t “freasury through

~ proper challan. '

5- If he accepts the offer on the above ternis and c.omﬂ\ lu.x e will hav"‘ o repyt o

20

duty to the Medical Superintendent L\g\my Headaet o H tdl Miranshio s with

in 15 days of the ;ece'pt of this offer , otherwise 1 nc order will be \onsldcmu as

|

cancelled. L
6- No. TA/DA will be admissible for joining the dutics. : .

ScNNXRNX
(Dr.Jchan Mir)
Agency Surgeon
Worth Waziristan Miranshah.

Q&E—’—XQ\ /Ap':plt: dated  Miranshah . the _Qﬁ/__/ 06 72013,

Cd,py forwarded to the:-

?

1-Dirdetor Health Services; FA FA Peshawar, -
2-Ageéncy Account officer North Waziristan Miranshak. |
3-Medical Superintendent, AHQ Hospitai Miranshah. |
4-Officials concerned.

. | . 1 : i \
For information and necessary action.

v//;/g'ffpn
Agcncy HI¢COd
i Wazig&idn Miranshal
8

_ﬁ

i
:
|
{
{
1.
!




W.P.No /A6, f2013

Syed Karim Ullah S/o Syed Khalid Noor

R/o Village Mosk Mirali, N orth Wa21r51tan

Presently, House No.23, Street No.8g, Phase-IV,

Hayatabad Peshawar.....................,...................;...Petlnoner

| | Versus |
1. Govesrnr: 1ent of Khyber Pakhturkhwa, through Secretary
Health Clvd Secretariat, Peshawar

2. Director Health Servmes FATA, KPK, Peshawar. |

3.-A gency Surgeon, Agency l‘ltdd(l‘ rarter Hospital, eranshah

4. Sail Khan (Sail Rehinan), EPI Te: iuucnn AHQ eranshah

S

[

cer. o Respondents.

;\-..»ﬁ;,.

WRIT PETITIOI': UNDEE, A RTICLE 199 (); j, :

THE CONSTITUTION O‘" THE ISLAMIC
REPUBLIC OF PAKISTAN "?73 : | ; "

Respectfull: _-Sheweth;

1) That puttmg all the norms, rules aside, and in contumaaous,,
disregard of the declared law of the august Apex Court, a BS-17 -
Officer/ respondent No.3 has been posted as Agency Surgeon
(BS 18) for no valid reason in presence of numerous well

quallfled eligible and fit officers in BPS- i8.

2) That the authority of the higher post so vested in an unlaw“ I

manner in a lower grade officer has been mh,ugea it such 4




PESHAWAR HIGH COURT, PESHAWAR

.. FORM OF ORDER SHEET

FROM ‘A’ /

SERIAL NO OF

ORDER OR
PROCEEDINGS

DATE OF ORDER

OR PROCEEDINGS.

ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OFJUDGE OR
MAGISTRATE AND THAT OF PARTIES OR COUNSEL WHERE
NECESSARY.

1

2

3 |

10.06.2013.

»

W.P. No. 1276.P/2013.

Present: -

Mr. Akhtar 'Ilifééig?advocéte:én behalf of
Mr. . Muhammad Isa- Khan, advocate
for the petitioner.

<_7;****_i)
MALIK MANZOOR HUSSAIN J. At

the very out set learned counsel for the |
‘petitioner stated at the bar that he wants to
withdraw the instant writ petition; Hence

dismissed as withdrawn. |

5‘(\(@% VJU\Q'\Q”! t'c”‘\'\w

LERTIFIE

Announcgd
10.06.2013..

1838(5 ,.

Diute of Presentation ) \ppl.t‘mou L?.-./,,,/D;’
No of !’ago.-.-z

aamir

Copyving fee. coiimmennnn-

U ﬂcnt O O E T SOOI |

’hsm! ........ 40/01 i ersieeasnct ) 8
Date of Preparaiivn of Copy.. 228D e
Date Given For BotiveryliZ 2.z 0//5* " e
Dite of Breliveny n? Q-\« Z/Q-é’/.a% . :;;f

’ AN i“& 'll !’..t‘.‘;.--.U--éuw"/y-n.nnx-skt:-a PN







| ldj
. candi

congt

Name of Official, <{-/-€’/// /’(' oy /1—m U / 1247

Caste or race. ' /1/1 I /&ﬂa Ry

Father's Name My K AN Lol /\/f QY .,
Residence._¢ \ ) {U//zt 7y LifLa /( l«{7//\ LL//

A ¢ Ada /1/ A

Date of birth, 7 V/ = /c/m 2 -

Exact height by measurement. /;{) - /-'-/-, A ; W;* 5

Personal Mark of Identification. . — (’\f ( (\ M 4

Signature of the Official; : ﬂ? Lﬁ — : G

Sigiature of head of Office.___ L

and'

Idtl

lEH
 IMPR

hereby cernfy that | have exammed “Mr./Miss, gh/ r’/( K'ﬂ-f/['ma e

date for employment in the Office of the H«F\' Z’(Z/Z D/?ﬂ //
can not, dlscover that he/she had arhy 'dlsease f@mmumcable or other

B

atutnonai effect iOFi or bedily infirmity exoept ' ¥ ¢

: L\

.‘{

.-i

no consider this as dcsqualn"catlon for employment in the| offc— ol the

. é,a ‘}f ; 7 (Q-hs/he[[ age accordmg to his: own statemen_t *iél*— |

Yearf and by appeara ce about 7 /3 ____years.

ESSIONS

-C;_7 . edig l@upermtenaer
~AgencyiH. Q Hospital
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e aMmare st Tyl o

Y . A o
12§ 13 : 14 15 ‘q

Ailocation of period of . Reference to
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Better Copy e ) o p,

OFFICE OF THE AGENCY SURGEO

A ' . NORTH WAZIRISTAN MIRANSHAH -
./

L

‘No.2101 -4/Apptt:

» | .+ PHONE & FAX: 092

Sd/-
- (Dr. Jehan Mir)
- Agency Surgeon -+
North Waziristan Miranshah -

Dated Miranshah the 5/6/2013
Copy forwarded to:- -
I. " The Director Health Services, FA-‘TA, Peshawar.
2. The Agency Accounts Offi
«3. . The Medical Superintende
4, The official concerned.

cer, North Waziristan Agency. R
nt, AHQ Hospital Miranshah, o

For information and necessary action.
. Sd/-

Agency Surgeon.
- North Waziristan Miranshah
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WAKALAT NAMA

IN THE COURT OF &sjpf?éz

7\ : | .
Q‘/@ﬂ( QW/’”M{//& h ppél/qnt(s)/Pe(‘i!ioher(s)‘

(tj ( VERSUS N/
//ZQQZ <§%;%22jy/@}Z'Vg%yéﬁZ:éa/éZ[

/ . Re.spondem(s)

I/'We . : ; | clo"hereby appoint
Mr. Khaled Rehman, Advocate in‘the above mentioned case, to do all or
any of the following acts, deeds and things. ' '

1. To appear, act and plead for me/us in the above meritioned case in -
this Court/Tribunal in which the same may be tried or heard and
~ any other proceedings arising out of or connected therewith,

‘2. To sign, verify and file or withdraw-all proceedings, petitfons,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be decmed nceessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages. .

- 3. To receive payment of, and issucr\ecéipts for, all moneys that may -
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part -
of the agreed fee remains unpaid. '

In. witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by meus this '

[Z/o} /3 /’/

Signature of Exccutants
g

9-B, Haroon Mansion - ' : .
Khyber Bazar, Peshawar




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

r

|

S.A No. 1373/2013

Syed Karim Ullah ~ Versus Govt. & Oi':hers_

|

WITTEN STATEMENT ON BEHALF OF IMPLEAD'ING
RESPONDENT (SAIL REHMAN) !

7

. |
Respectfully Sheweth, _— o
) |

PRELIMINARY OBJECTION,

1.

" ON FACTS | N

That appellant has no cause of action against respondents.
} ’ .
- !
’ ) [ |
That impleading respondent was appointed oni09.04.2013

while appellant was appointed as such on 05.||C)6.2013, SO
the appeal is without any cause. |

7 . . i

" That there wa's only one post of T.B Assistant |B 09 in the

department and -on one and the same post d_ouble

appointments cannot be made IegaIIy 3
|

: ' i

That prior in time is legally entitled to prior in right.
' |

" That writ petition of the appellant was twofold and neither in

the appeal nor in the wr|t petition. Impleading respondent

~was made party.

Para No. 1 does not relate to replying respondent.l|

. ' |
In response to para No. 2 of the appeal, it is submitted that

prior to the appointment of appellant, i.e 05.06.2013
impleading respondent was already appoirited as such on

09.04.2013. As there was only one post of T.B Assnstant B- -




A

09, so in other incumbent cant not be appoi'lnted as such,
. Arrival Report, Medical Examination, Service-[_B’ook etc has

already taken place then of the appellant. (Co'pies as"anne‘x'
"R") | -

3. In response.to this para, if is submitted thaift impleading .
respondent was already performing duties at the said post,

SO th_e subsequent appointment of appellant at llthe said po'st

was not legally justified because only one can] get monthly

salary on a single post. - ||

| .
4, Needs no, comments. However, on one and the[same post
two servants cannot perform duties. |

|

. '.

"GROUNDS: o |
|

a. Not correct. Respondent have treated . appellant in
|

accordance with law, rules and policy and ne\'(er acted in
violation of any law. |
. |

|

. . . |
b..  Not correct. impleading respondent was already appointed

as such after going' through the prescribed p|i|*ocedure of
- selection and appointment. The appointment of appellant
was not Iegally justified as on the said post, ||mplead|ng
respondent was already performing his official duties. The

impugned order was per the mandate of law. ||
!
|
|
1

C. Does not relate to impleading respondent.

d. INot correct. No vacant post was availablell with the
department, so the subsequent appointment was Inot legally
justified in any manner as no post was exist. ' ||

|

e. No notice was required to illegal appoihtment ag the. pe.st/"e
was already occupied by: |mplead|ng respondent lappomted-

i
I

|

f




through prescribed manner before the appomtment of

’ﬂ appellant |

|

, |

f. Allowed. . ' II
, _ i |
It is, therefore, most humbly requested-that't'he .appeal of

appellant, being devoid of merit and without substance be
-dismissed with cost.

|
C
o
|

Impleading Respondent

Through é/ﬂ———\/{—\ Ldox..
' SaadullWarwat
‘ |
Dated: .10.2014 Al -

Arbab_‘Saif Ul Kamal !

: a— a |.
MISS/RUbIna Naz ' !
Advocate '

|
|
)
|
|

COUNTER AFFIDAVIT

|
.
B
I, Sail Rehman S/o Zarbab Khan, do hereby solemnly affirm

l
and declare that contents of Written Statement are true and correct to

the best of my knowledge and belief while that of the appeal are illegal }

Ty
and incorrect. 4 Lo "

|
i
I reaffirm the same on oath once again to be true and
correct as per the available record.

’
|
|
|
|
DEPONENT |




\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

G PESHAWAR.

#

N
_Service Appeal No. 1373/2013

Syyed Kanm Ullah............ ST e —— (Appellant) |

Govt of KPK and others.....f. ............................... (Respondents) |

'~ APPLICATION FOR IMPLEADMENT OF

MR. SAIL UR REHMAN IN THE PENAL OF

. RESPONDENTS.

-Respeetfulﬁl-y Sheweth:

1 That the above captloned service appeal 1s subjudlce

E before thls Hon’ble Tribunal and fix for 04 /04 / 2014.

2. That the petitioner is necessary party in the above noted .

appeal and th'arrear as respondent in the above'app‘eal.'

3.V, | That the appomtment of the petitioner is more pr1or then

, the present appellant




o Throngh‘-v- ﬂ fé%gn B
‘Dated::04/04/2014 . Abdul Rarim Mahsud

That the valuable rights of the petitioner are involved and

if the petitioner is not arrear as a respondent he would

occur in unsuitable loss.
| .

a{cceptance of this petition the petitioner may kindly be

arrear in the penal of respolndents in the interest of .

| ,. jlilllstice: | B )5 ", M

Petitioner .

' & - ey | W
. N .
-Yousaf Khan ’

‘Advocates, Peshawar. -

AFFIDAVIT:

Stated on oath that the contents of th1s petltlon are

| true and correct to the best of my knowledge and nothlng

has kept canceled from this Hon’ble Tribunal.

DEPONENT

It, is, therefore, most humbly 'prayéd that on

ol ek

erc NO:21506—4b 5 7681~3)



~ BEFORE THE SERVICES TRIBUNAL |

R : KHYBER PAKHTUNKHWA, PESHAWAR

12 ’ |
,

ey Appeo}l No. 1373/2013

Mr. Soy‘ed Karim Ullah

................................. Appellant
J Versus ,
Govt. of KPK & Others
f ................ Respondents
1
\ Para wise joints comments on behalf of respondent No. 1,2 & 3.

Preliminary objections: : .
1. That the appellant has no cause of action/locus standi to file the
p;resen’r appeal..

2. That the appellant is estopped by his own conduct to file "fhe
instant appeal.

3. Tr|wo’r the instant appeal is bad for mis:joinder & non-joinder of
parties. -
4. That the present appeal is barred by law.

/ 5. Thoi the present oppeol is bad in its present form, hence-not .

mom‘romoble and liable to be dismissed ' . i

\ ' :

/ Respecifully Sheweth; |
V n ON FACTS B

(\f\ | . 1. In‘reply to Poro I |’r is submm‘ed thart fhe post was no‘r vacant and
wés occupled by ono’fher mcumben’r ond as such the
oopomimem orders issued to the appellant was due to the

clenccl mistake and going through the record, the appellant was

removed from the post on the next day.

2. Incorrect, the arrival report is usually submitted after medical
fi’rriwess certificate which was done on 07-06-2013 and as such the
sefivice book attached with the appeal is also not prepared by
the concerned clerk but signed from Medical Superintendent ;'
concerned fraudulently. S

3. Incormrect, the order was handed over to the appeltant actually
on 05-06-2013 on the ddy of issuance and as such breporoﬁon of
services book or Health & age certificate after issuance of the
cancellation order is totally illegal.

4 ~.-Co’|rrect to the extent of Departmental Abpeof, however, the

sor|ne was submitted to Agency Surgeon North Waziristan Agency

- TaRE




| @)
for comments bu’r the Agency Surgeon failed to submit the some

due to lack of communication and Low & Order situation.
ON GROUNDS

A.'; Incorrect, the oppellonf was treated in accordance with law, .-

| rules & policy and as such not violated Article 4 of the
Constitution of Pakistan 1973.

B. | Incorrect, Mr. Sayel Khan was a qualified incumbent as he was

‘. in service and was given preference on the post.

C. ! Incorrect, the appellant was treated in accordance with law &

j no antedating has been made.

D. i Incorrect, as stated above it was a clerical mistake.

i Incorrect, there was no need of fulfiling codal formalities |

because the order was Wi’rhdrown soon after its issuance.

F. | That, respondents seeks permission to advance other grounds

and proofs in supporf of the reply at the time of arguments.

It is therefore most humbly prayed that the appeal being

dev0|d of merits/legal footing, may be dismissed with cost.

Responden No. 03 Respf dent No. 02 K
Director, Heqlih gervuces Director /General’HeaIth Servuces
FATA Peshowor Khybewl@ﬂunkhwoék%s{wfaor

Respondgnt No. 01

Secretary (Health)
Khyber Pakhtunkhwa, Peshawar
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.} w  BEFORE THE K.P.K. S'A[:'.RVI.C_,'_E TRIBUNAL, PESHAWAR

'*'“'{Amendéd Apb'eai in
} .
Service Appeal No. 628/2013

Khial Zamir ...cc.ccoeevveeeo. (Appellant)
VERSUS

Inspector General of Police & Others....... (Respondents)_

Rejoinde: nn behalf of appellant to the reply on behalf of respondents

Rejoinder to preliminary objections:

1.

3

of necessary parties.

Incorrect, the appellant has got a good cause of action to file the
present appeal. |
incorrect, the appellant has come to this Hon'ble Tribunal

with clean hands.

Incorrect, the appeal is quite maintainable in its présent form.
Incorrect, the appeal is with in time otherwise the apex court has
favored the cascs to be decided on merits rather on technicaiilies‘
including the limitation. |

Incorrect, the titled appeal is not bad for misjoinder and non-joinder

L

2

s
s

Rejoinder to facts.

. Admitted, needs no rejoinder.

Admitted by the respondents in their reply that appellant was

promoted to the rank of Sub Inspector, remaining para is incorrect.

In rejoinder to para 3 it1s submitted that the respondent adnnt in

their reply, remaining of the para is denied.



(A

——

ol

9.

&

Incorrect, on 05/03/1970 the appellant submittéd the authorities his

matriculation certificate & entry to that effect was cafried out in his
servicé book. Matriculation certificate and CNIC of the appellant
shows his DOB as 02/02/1954, advance increment was also granted
to him on the basis of the said matric certificate issued by BISE

Peshawar.

Nceds no rejoinder as admitted by the respondents.

Incorrect, departmental appeal of the appellant was quite

| maintainabie, this Hon ble Tribunal has already allowed:so many

such like appeals as well as the Hon ble Supreme Court of Pakistan

has also favored the appellant’s stance in its so many judgments.
Needs no reply
Needs no reply

Needs no reply

10.Incorrect, as stated in para 6 {or the relief as prayed.

- Rejoinder 1o Grounds

A. Incorrect, such act/omission of the respondents is in violation of the

precedents established by the Hon'ble Supreme Court of Pakistan in

case law cited as 2008 SCMR 255 along with so many other

judgments.

In rejoinder to ground B it is submitted that respondents in their
written reply admit the production of matriculation certificate by the
appellant, also award of advance increment on its basis,: but the

act/omission of nol correclting the entries in his service book

according Lo his matriculation certificate 1s the wrong committed by

the respondents for which the appellant is sulfering. ‘

Incorrect, this Hon'ble tribunal in number of identical cases has

directed the respondents to take exercise & correct/center the DOB



X

A

wa LT

. be granted to the appellant.

As stated in memo of appeal.

according Lo the date mcnlloned in malr:culallon certificate which

-has established !ogal weight & to wr:tlen off the date on the.

presumption of the medical officer estumate \;wth,out takmg opm:on'

-]

of radiologist.

. Inrejoinder to para D it is submitted that prihéipleof fair?play, equity

|
& justice demands that that since employees.in their appeals have
} " |

been granted relief by this Hon'ble forum, the ca$e of the appeliant

. : - |
being in same footing with those, thercfore the same reiief may also

As stated in memo ol appeal

|

. I

It is therefore most humbly praye(fi that on
acceptance of the instant reJonnder the wrltten reply of
the respondents may kindly be rejected and appeat of R

the appellant may be allowed as per prayer.

Appeliant
Through

. (M\L‘\W"\/
Muhammad Saeed Khattak

Advocate. Reshawar.

FIEN




The Governor, -
KPK Pakistan

|
[
!
|

L
|

Subject:- COMPLAINT AGAINST AGENCY SURGEON N w A DR. JEHAN
' MIR. _— V - !

o i C . . |
Sir, _ ’ l |

|
With due respect, it is stated that formerly Agency Surgeon “The

great man” Dr Azam Khan Wazir has advertlsed post of Pharmacy Techn|c1an
LHV, and posted according to the merlt and also committee. Theese posts were
advertised at 14 December 2012 and all these posts were fllled by- Dr Azam

Khan Wazir, the honest man. : |

Again new posts were given to NWA at 30 March and the! present
Agency Surgeon “The king of corruption” Dr Jehan Mir WlthOUt any
'advertisement posted the people against the vacant post: of Pharmacy
- Technician, LHYV, Senior Clerk and T.B Assistant. The cost for each post like
Pharmacy is 4,00,000, Senior Clerk 7,00,000. The only post of T, B ASS|stant
against which Mr. Khalid Khan has been appointed and servmg for 20 years.
Now Khalid has been promoted to grade 14 without any departure, Mr Khalid
has been removed from thls post and Mr. Sail Khan has been appomted

~against this post ‘while Mr. Sail is not qualtfylng for this post b/¢ he is a fresh
Matraculate '

The Mr. Sail Khan the handsome body of Dr. Jehan er, Fuck
him He use Sail Ilke his own wife. And Mr, Sail was appointed in '2009 agamst
the vacant post of LHV and at that time Sail was not a matriculate Mr.' Sa|I is
also-a cook of Agency Headquarter Hosp;tal Miran Shah. ' .'

: |
Therefore, it is, requested in your kind honour that enqulry

should been done of it, for the sake of Waziristan to protect 1t from such
corrupt people, : . ; |

Copy - : A '

Governor. : | . . . ||
Chief Minister. . ‘ |
Chief Justice. A.C.S. (FATA)
ACS. ‘ : o S/SSD -
N.A.B. : | '

Director Health FATA. : . : ', |
Secretary Health FATA. . : ' ',
P.A. N.W.A. - - 4573
‘Commandant Army NWA. 16-4-13 - -

WHOINOULE LN







T ’ :
.,Ji,) . .

C»..

L Sl
1"5— ‘\:?;"\"JJ oL
ik

ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._1373 2013

|

Syed Karimullah.................occoviooo App;ellant‘

. ; i

. |

The Govt. and others....................ccooenan. . Respondents‘

. —

REJOINDER ON BEHALF OF APPELLANT IN RESPO|NSE
TO REPLY FILED BY RESPONDENTS NO.1-3.

| S
i -
Respectfully Sheweth, | ;:
Preliminary Objections: |
|
Preliminary objections raised by answering respondents are errmiaeous
and frivolous, the detailed replies thereof are as under:- .'
|
L. That valuable rights of the appellant have ‘been infr?inged ‘
through the impugned order which has been challenged th,lrough
the instant appeal under the law, therefore, appellant has lgot a -
strong cause of action and for that matter locus standi to file the é\
instant appeal. | | | %
‘ o
II.  That appellant has challenged the impugned order within the _ |
meaning Section-4 of the Khyber Pakhtunkhwa Service -
Tribunal Acts, 1974. It is a settled principle that estoppel does
not operate against the law. e B ’
| i
III.  That all necessary and proper parties have been arrayed as
. . | : s
Respondents in the instant appeal, hence the question of mis- ‘ ;! -

joinder and non-joinder is misconceived. |

IV.  That the appeal well within time.




) _—/’/

Facts: | ' |

[a—y
.

- V.

i I
That all codal formalities as per the Khyber P'cllkhtunllchwa
Service Tribunal Act, 1974 have been complied with| and
therefore the appeal is in its correct form and shape. |

|
| l
|
|

Incorrect. The appointment order was issued against a clear

vacancy. Pursuant to the order, appellant submitted his arrival
report and thereafter was examined by the authorlzed Medlcal
Officer and was found fit who issued proper Medical Certlﬁcate
to the appellant and moreover proper Service Bool_( was also
prepared. In fact the appellant was duped in with,!drawing the
writ petition from the Hon'ble Court and no sooner :did th(le writ
petition was withdrawn, the appointment order was 1ssued the
same was subsequently recalled for malafide reasons to adjust a
favorite of Respondent No.4. The appointment ord(;:r canrot be

dubbed as a clerical mistake as it was issued by the competent ,

authority in accordance with law. ! |
| | |

Incorrect. All the codal formalities were fulfilled and Jater on,

the order was malafide withdrawn vide the 1mpugned lorder -

which his not sustainable under the law. |
y |
Incorrect. The impugned order was issued on 12. Oé 2013lwhen

|
the writ petition was withdrawn from the Hon'ble Peshawar

High Court, Peshawar on 10.06.2013 and it was shown to have

been issued on 05. 06 2013 malafide. . |

Being admitted needs no further clarification. i |

Grounds: | |

A.

Incorrect. The impugned order is against the law, malafide and
therefore, is not sustainable in the eye of law. b

i |
Incorrect. Mr. Siyal Khan being a Cook had not apphed for the
post yet he was appointed against the same post on 09.04.2013,

|
who allegedly resigned from 08.04.2013. -Since hq was neither




{7

—®

Dated: <2 7 /05/2015

3

o
|
P |
o
eligible having the requisite qualification nor - apphed for the
post but being a blue-eyed: of Respondent No.4 was adjusted
illegally, therefore, his appointment order was called in
question before the Hon'ble Peshawar High Court Peshawar
but in the meanwhile, Respondent No.4, convmced the
appellant by cheating to withdraw the writ petltlon and when
the same was withdrawn subsequently the appomtment ‘order

was also withdrawn. | |

| |
C.  Incorrect. The appellant was not treated in accordance w1th law.
The impugned order is malafide and was issued on 12. 06’ 2013

but was antedated 05.06.2013. - | |
s L

‘D.  Incorrect hence vehemently denied The appointment order was

‘not a clerical mistake nor the same can be supposedlas such.
|

|
E.  Incorrect hence denied. A ' J
N
!

F.  Needs no Reply. :

o : !
It is, therefore, humbly prayed that the reply of anSvjvering

Respondents No.1-3 may graciously be rejected and the appeal as

aﬂ«!

Appellant

prayed for may graciously be accepted with costs.

Through

Affidavit - {

I, Syed Karimullah S/o Khalid Noor, R/o Village iMusaﬁi, Mir
Ali, NWA, do hereby affirm and declare on oath that the contents of
this rejoinder are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Trlbunal

b
& f




" o ' |

‘V’! | o

Service Appeal No._1373 2013
A . |

|

Syed Karimullah.......... e Appellant!
- o

.

‘The Govt. and others............cc....oovvoooo.. Respondents

—
'REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENT NO.5 (SAIL RAHMAN).
| - )
|
|
|

Respectfﬁlly Sheweth,

Preliminary Objections: ,
| |

Preliminary Obj ections raised by answering respondents are erroneous -

and frivolous, the detailed replies thereof are as under:-

1. That valuable rights of the appellant have been infr!inged

through the impugned order which has been challenged th!rough
the instant appeal under the law, therefore, appellant has|got a
strong cause of action to file the instant appeal. i |
S
2. That the answering Respondents neither applied for;the post nor
was eligible being simple Matriculate and moreover| was
serving as a Cook with Respondent No.4 but was adjusted out
of blue against the post for which appellant had apphed and was
eligible. He was subsequently appointed! on the
recommendation of the Selection Committee when' he knbcked
at the door of the Hon'ble Peshawar High Court, Pes'hawar}.
-
3. That the answering Respondent was already holding the post of
Cook and could not be against the disputed post. }




4. That the answering Respondent is not qualified nor! eligible for
the post, therefore; the appellant was appointed agamst the said

\ post in accordance with law.

5. That there was no need of impleading the answerlng
|

Respondent. !A
Facts:
1. Being not replied hence admitted.

2. Incorrect. The answering Respondent was neither eligible nor
qualified for the post. He was already serving as a Cook in the
Departmeﬁt and being blue-eyed of Respondent No.4 was
unlawfully adjusted against the post and as soon as the
appellant approached the Hon'ble Peshawar High Court,
Peshawar then the appointment order of the appellant was

issued but after the withdrawal of the writ petition,' the :
appointment order was unlawfully withdrawn for malafide g
reasons. ' | - | | «

3&4. Incorrect hence vehemently denied. )
A

‘ b

Grounds: - S i
- ’ A SN
B FaE

A.  Incorrect. The appellant was not treated in accordance with law, e
rules and policy on the subject matter. | 5

! i

B : | _"' . ‘<

B.  Incorrect. The answering Respondent being a Cook had not Z Rl
lied for the post yet h int inst the t B AN

applied tor the post yet he was appointed again the,;r same POS R
on 09.04.2013, who allegedly resigned from 08.04.2013. Since @i A
he was neither eligible having the requisite qualification| nor , : 7
applied for the post but being a blue-eyed of Respondent No.4 I

was adjusted illegally, therefore, his appointment lorder |was ) |
called in question before the Hon'ble Peshawar High Court, o e

Peshawar but in the meanwhile, Respondent No.4, jconvinced - ;;'f;'r'.‘;

the appellant by cheating to withdraw the writ ptietition and




: w._\,'*;« o A l .
when the same was” withdrawn subsequently the appointment

order was also withdrawn.

-C.  Being not replied hence admitted.
- |
D.  Incorrect. The answering Respondent was not eligible for the

post. Moreover, he was already holding the post of Cook.

3

E. Incorrect hence denied.

F. = Needs no Reply.

It is, therefore, humbly prayed that the reply of answ‘ering
Respondent No.5 may graciously be rejected and the appeal as prayed
for may graciously be accepted with costs. |

- Through

Dated: ¢ 7/05/2015

Affidavit

I, Syed Karimullah S/o Khalid Noor, R/o Vlllage Musak1 Mir
Ali, NWA, do hereby affirm and declare on oath that the| conter|1ts of
this rejoinder are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal.

: Deponent :
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APPEAL NO,1373/13 TITLED MR.SYED KARIMULLAH VS HEALTH.

Relerence your letter No(Sr:GE W&EAD -5/ 1{'/\ppnl-20l 33CTT02 Dated 1 10972013 ¢

! e suiiect notedd abuve, T have the honour to state thal neither Advertisement process were adopted 1

Ceiection Commiitee o Inferview were conducted. even merit list was also ignored belore issuing !
apnuinument orders o buaih ihe candidates (MrSyed Karimullah and Mr.Sayel Rehmar.), W is futh
added thatduring their appointnent only one puost ol FI ssistant BPS-0Y was vreant and hoth
condidates ware Gppo: ted against the single post by ine ther Avency Surgeon.

Hlowever the foilowing docurmerits of the anptiant and respondent are submitied herey.

neivre the honorable Tribunal as desived please,

‘o

-~

Y

R
ws =)

e

Appoistment Order.
arvivan Report,
tieatth and Age Ceniticate.

NETVICE 300k,

"..i\. .‘. /
Diomierls

Educativnal Quahtication.
Technical Quaiitication

NPT SRR TR o
RTRE S ST P P ek

AGHENCY SURGEON,

E\)(',’Qr” '!.': "l'} . ” ,\ )\t !\ME)A.\I ':. !"h‘]r{.
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KHYBER PAKHTUNKHWA, PAKISTAN

Secondary Schaol Certificate Examination  S. No.

Detailed Marks Certificate

Session

‘ Reg!strat[on No 0013-BAKNW-1-10

Sail Rehmmg. -

(Annual 10th)

2012

Son/Daughter of Zarbab Khan

BOARD OF INTERMEDIATE & SECONDARY FDUCAT%ON BANNU

143033

appeared 'as. Regular Student of Govs. High School Ali Khel, N.W.Agency

has secured the marks shpwh against each subject, in the Secondary School Certificate
Examination, held in the month of March, 2012 The Examination was taken as @ whole.

MAXIMUM MARKS MARKS OBTAINED

SUBJECTS 9th 10Th 9Th 10Th
‘ Theary (Practical | Theory {Practical] Theory | Practical| Theory | Practical ol In Words
1.English ;s | 75 55 56 | - | 111 |OneHundred Eleven
2 Urdy 75 75 a9 | - 60 - 109 ' | One Hundred:Nine
3. Islamiyal 75 520~ | - 52" | Fifty-Two
4. Pakistan Sludies 75 - 85 65 | Sixty-Five
5. Mathematics 75 75 % | - |62 | - | 9 [Ninety-Eight
6. Physics 657 10 |65 | 10|46 | 7 fas | 10 | 109 |[OneHirdied Nine
7. Chomistry 65110 165 | w0 |46 ] 7 |5t |10 | 114 |OneHundred Fourteen
8. Biology 65 | 10 [ 65 | 10| 46 7 51 10 114 | One Hundred Fourteen
——— 772-A | Seven Hundred Ceventy-Two Only
okl Marks: 1050 | Marks Obtained:
Rernarks | Science
Date of Birth:.  01-01-1991

Date of declaration of Result;

Pre pared by \’\’ - 'Pz, et

»,_,——

Checked by: < e

Date of issue: 1206-2012

(First January, Nineteen Ninety-One)
12-06-

g

2012

Contr oI!e}j\:% Eﬂ?ﬁ"ﬁétions

Al

Ve ey

TN TR e
el 1 T ?
i 0 i



BOARD OF INTERMEDIATE & SECONDARY EDUCATION, BANNU'
KHYBER PAKHTUNKHWA, PAKISTAN

126973 -
S. No. g
N BANN.//Q | o bseondary Schoel Certificate Pxamination
S ‘ ‘ Detéﬁéld Marks Certificate l

R RoliNo .16665 o Session 2011 (Annual Sth)

'Group: _ Science
Registra[;on No: 0013-BAKNW-1-10

Certificate No: 11116665
This is to certify that Sail Reliman T
Son / Daughter of Zarbab Khan - o

- and-a student of Govt. High School Ali Khel, N. W.Agency ' e

has secured the marks shown against each subject, in. the Secondary School Certificate
Examination of the Board of Intermediate & Secordary- Educatlon Bannu held in

Marrh, 2()11 as Regular Candidate ‘
' i
: 9TH CLASS i
SUBJECTS Maximum Marks Marks Obtained
t | Theory | Practical | Theory | Practical| Total In Words
1. English . I 75. 55 55  [Fifty= Flve
L 2, U-rdu' s 19 49 Fony-Nme
3, Islamiyat : 75 52 50 Fifty-‘[“{o: | ) E .
4. Mathematics . 75 36 1 1 ThirTy-‘Six. e ‘
" | 5:Physics o es 10 4 |7 53 Flﬁy-T hree | ;
8. Chemistry | : 85 10 46 7 53 | 'Fifﬁy—fﬁreé ' ”
7. Biology 65 10 46 7 53 | Fifty-Three
E .
Total Marks| 525 | Marks Obtained [ 351 | Toen Hundred Fityone Oty ‘

Remarks | Science

Date of Birth: 01-01-1991 (01 January, Nineteen Ninety-Onc)

Date of declaration of Result: 13-06-2011 /7/ .
Prepared by: %iz;\t,\:f,”: 0 gt : VA
. b=

Yol / } |
-7 i

‘~C.hecked by: e ‘ ' - Controller of Examinations

Date of issue: 13-06-2011"

.
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nnuai/Supplementary -

econdary Schooi Certificate Examination of the Board of

March,2012 as a regular candidate. He has

.and has been placed in Grade

representing 2x¢

e Passed the foliowing Subject.

The Candidat

Prepared by:
~ Checked by: -
“Date of Issue: 13«

urgu

Phygiceg.

Pak. Studies
5.‘ !i_—l s ‘%EF .

fstamiyat
Chemigtry.

His date of Birth according to the Schoo! record is in

%

figure 01-01-18%1_ID words I gt.January N/H&Ninty Sﬁg'

/)\’/«.::‘?(1"3::/ . .", ) > »
PRINCIPAL
Govt. ’High Schodi
Ali Khet (N.W.A)




- a8, 8- B3, 8w~
Y

4 R g

S P A A R T B P A

R

. -7
.

R

TR PP g
moe wloe Rive Xiey to.. X

LR
.l“. o-. Kieo % {oa K A
I ;
W%m :
LX) l
.9 _ . ) .
wW 3 X 0o —~ o
Q.s. g JN. m A \
... X — . X
*.m m lllff“( A c W mx
a2 " a af(o.. 2 Dl S -
&,& lm //} = - W\ 0
) <O \ » - d_, C o = m
o .
i g 3 2 T2 m
% EILTEVITA o a o - )
4 0 = m
LX) A o o ;
: G- g
.y . .. A\.. O
e | > J k
- “.w - * m.lwﬂ .mw N M
&mﬁm : AM. 4 " Gl 5 ;
. I 8 ‘
o) Qo W +3 [ 8- ;
93 - . s i .4 aﬂ 3 M
fr 7 ..?.,» o .
5 EH v S .
- OM {w.... i .w, - .
{ R - ;
: ad Iyl . .
. . v._ .13: : o
[ s 5 3
e . H o . . 2 .
v : = 3
F aa N e by o " N |
& n.”«« v 5 ¥ X m.. n. ‘ m - \
A % vl ¥ .
%.AW L .,,As . .9«. ) . ﬂﬂ
ommn A J w ﬂ - mm ] B X% -
¥ i N e M . . ! ..
ve. & &z . i ot i M.w o &
¢ up, .uu u) 1 ¢y (. — u R
l‘»w a . \ 3 1) ) i h
° ». ”tﬁ .‘v. 3
” i % v .
N.H\Wm o g 4V : .
- s N
i N ; )
% i R .
N\%m M‘m 1y n A
are |- i 2 ) 2
4 = v E
- .\_w o o« - N
~. - B €3 : © S
g g IR s g
.. o . Q. ) s 5 P
5 £ /3 - 0 O O
- kS L7
13 & ) B
uh\«. . ; Sy S 2. e » LX) > 23385 93708, 997 %2
. . . Saoee arSed L oJ$4 o, Vs Y [ AL L
kaw,_:ﬂa%:ia%%%féééﬁﬁéﬁﬁﬁﬁf3%%%%%%%%ﬁ%m%§g
o2 B 00 i Ti AT A B e o W B R AN LA, W«: S8 R g B g S o e e B AR L
e nm W\MM Nnu m\c.n th Wﬁ.« F{ mo.» L TAN 1AM (Y N\wa 3o Wd;u Hew 3as w.;o, {on Biey o & L 4 H .




TR

Wazzrzslan

Certified that Mr. / Miss Lo

Son'/ Daughter of -~~~ =

Tribe 131 Sub Tribe P A

Village fTL RLILL

1
Tehsil RS TRO Y Y _

Sub-Division RPN

i is bonafide resident of

North Waziristan Agency

l

(Name | in Block Letters )
i '“]l (! i '(( !.,"1 l

lelml T Tl

pafitical TehS!W )
At J /9 lJ,

Mmmmm

ATTESTED
- /y&oWVWW’U‘/

Countersigned

e )/MN

- Political Agent

( Ndrut* n Blo I( Leé Hets ) j .

le

Come Lo A North deku\,tun/\gency
8 " ’ I ) . )
No. / // //«w//( | e

- Dol e

Political Nigb Tehsi dar

et 2t
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ATTESTED -

Polm(a!( ) Tehsildar

Tehbll U (LL C
 Refftical Tehsild
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(b/?l*‘(




C R ' Ofy OF v AGE
s wsma DORTH _ WALIRISTAN
b . : PHONE & FAX: (1928-300788. :
uun-u‘--u--nunlu-unnunuunnn.u‘r:'m';'zla--cu:uu.aurnnr.unu--m-r::.::uu-unl'u--nnn
™, OIFICE ORDER:-
o |
N
N
_ As recommaended by e Departmental Sclection Commitiee iy Syl
‘ Karim Uliah $/0 Syed Khalid Moor nesrdeni o village Mausaki Tehsil Mir Al Narth
' o 5 o Waziristun Ageney s herehy appomted s T ASSIsGnG i BPS-00 (OZ00-380-1 7600
. plus usual dllowinees s admissible under the rele apainst tiw CNISting vacant NOST 1
N ! Agency Headquarter Houspital Miranzhol in ihe besw mterest of public servige. i
: A :
A | ' . mmediate elfect.
v .
o ' : H ! . . . . . . ..
T : ; His appointment shall be subjectto the following terms an condition,
' ‘ - Heds declared medicaliv 15 Jor this job.
e
-/ His appointments will be purcly on contraci ftemporary basis and are liable o be
. . — .
a — X . . . - . . . -
o Ny S terminated at any time with out ASSIZING any notice/reasons,
T o 3- He will be governed by such rules and orders issued by the Government from
: i S .
I i | time to time for the category of stall 1o which he belongs.
o 1 ‘
e i : 41 he wish FUSIEN EDC services o pnor potice of 30 days will he subhmitied,
) ’ P o - ’
i, ! § - otherwine ane mond pay should by deponiti in Governmen Beasury ey
.4 H B
» 5 ‘ . i
i i sroper challan. '
‘ pro , .
: i

3- If ke aceepts ihe ofter on wie above terms and condilion he will have G orepor for

duty to the Medical Superintendent Ageney Headquarter Hospital Miranshali wiin

el sl

i in 15 days of the receipt ol this offer L otherwise the order will be. consid
. , _ ;

e o

£y

cancelled,

O- No. TA/DA will be adimissible for joining the dotes,

Sebixxnxwy:
(BrJdehan Miry
Agency Surgeon

North Wagiristun Miranshah

No&&_?_ﬂ:_ggjch\ppu: dated \ Miranshih the _‘Q__é/_':_'/ 06 ,/731()13‘

A AT TR T LI e

! [ Cony forwarded o the:-
_ o O - E-Director Health Services, FATA. Peshiwar
o T Coon 2-Agency Account officer North Waziriaian Miranshih, o
. : EE _ 3-Medical Superintendent, AHQ Hospital Miranshal, ;
v ! 4-Officials concerned.
, . A : For mforniation and necessacy aetion,
g /
_ z | .
’ ;
i
ol A
; B :}gcmzy SHILCO4
M L NP
g North WazdeiSt Miranshah
: ,' ; ‘ . 7
1 |. ! . .
|
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A

the:

9. Sign

. d " . , |
o : ' “ 7 YLS i
‘ 1- Name((l')_ /‘(,jﬁ.__{%t/é’// /Cé?/"t .:f///‘fé
/- I' {
2- Nationality ang Religion _%m
(%_i/ﬂc{#’)" P . é o : .
3- Residence _J ¢/ fl L L [l S
(A pov A DLt S e f?/cnc/
4- Father's Name ang residence 4% e Lzl ‘/41&«_
(;gj;!ftbwb) : .
G " .9 Dale Qf birth by christian eraas /- 0 - 2 —_—
. ‘nearly‘as can be ascertaingg '
A ’ (L)(«"-?[C/;’L}.lu’/i;ﬁf‘.?é’t.) /5, & ,
6-  Exact height by Measurement %-\
e | , ‘
! 7- Person:z?ll mark of identificafio, *-—A/L(/——h._‘n—‘
(et i) -

by

Riﬁé}'? Finger:

: e Middle Finger
(L) s

el |
' Th;umb '
i R
ats.;‘re of Govt. Servent , .
5L gy

Wedical 5, rerintancerm
Agenci\ii, Q.Hospital
Nhlirenshah

ot . .
The enteries in ¢

-attested at |

east every fiye ye:
uld be dated. Fing

er printg need no

-({I“_!fuﬂ Cj‘:%.l-u}%fﬁguf']OJ}fgﬂ‘;;{b;fd',J/Jtﬁq'Mtb‘!dl/é:.’r”",'_?.—(.,':.-‘J
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Nameof Post
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and whether
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o9 o | e 11 12 13 _ 14 15
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Name of Officiui" Mo Gt &l “/«_,Jr__?,_/_ug LLZL/
Caste or race.____ _7,14_[ [_{ L,
Father's Name lj_/ f/ I~ ;&/"/ (C\/c_)L)/

F-’esidorco ;- (_____( {/{__ /L_____/!_L/J [y [ }mHL_LLLJL ,/_

A {,y;\__t - __(1/ AN/

- Dale ofblrth ey ;,,,___;m —_—
71 q . })’:‘]
Exact height by measurement — ~/—’7~—— %‘_ N *h'"fz“-td
Personal Mark of Identificatior S lﬁ_ﬁ,\‘u;;&_,___;:

S o 3

Signature of the Official._______ éf‘(/f’iﬁ/ o

Signature of head of Office._____+ o '

e

Seal of ¢ \f‘ruoé“ 'fv'ﬁ’l f‘ffﬂ il wonf
2! f'} ;"/ [ fO‘],

e — HPM"' ’l/\H ‘

oty (] ,,/
[ do hereby certify thet have - exammcd Mr./Miss. gh/c A ﬁ\a /“ L /
candidate for employr“ent'in the Off!C( of the_ lf(( Vas //: f//é(&ﬁ_____ '

and can nol discover (hat he/she had any disease commumrablo o olher

AN N

- constitutional elfection or bodily infirmity excem‘_"“'#:“[—(}( .
I (10 no consrder this as dlsquallfcahon for employment in the ofﬂ(":"e';' of the

, \\’ e m D¢ /_’Qmﬁrslher age according lo his own statement “(;Q“rﬁ'“‘-
Years and by appearance abouf ) L __years.

i
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LEFT HAND THUM AND FJNGJ R Medical Supe mtonden[
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Roll No 38976
Group: Scienee
— e

Registration No:

-

Detailed Marks Certificate

011 I-BI—INW-]-()G

Cerlificate No:

20838976

This is to certify that

_ Syed Karim Ullah

Sassion 2008 (Annual 10th)

secongary School Certificate Examination

S. No.

Son / Daughter of

S ve(lzf( halid N‘(').or )

and a student of

‘Govt:High School Hurmaz-Mir Ali, N.W.A gency

has secured the marks 'sﬁan against each sﬁbject.‘ in the Secondary School Certificate
Examination of the Board of Intermedate & Secondar

April, 2008 - as Reefﬁﬁi“sz(lidate

y Education, Bannu, held in

MARKS OBTAINED

ublec Marks o Tolal In Words.
TheorylPapes-A |Practical/Paper-8

i English 150 47 48 95 Ninety-Five

2. Urdu 150 66 98 124 One Hundred Twenty-Four

3. islamiyat 78 67 - 67 Sixty-Seven

4. Pakistan Studies 75 56 - 56 Fifty-Six

5. Mathemalics 150 42 55 97 Ninely-Seven

8. Physics | 100 43 13 56 Fifty-Six
17. Chemiélry.': - ?:‘;jmdf: o _ T 37 |Seventy-Seven -
[eomy Jes e | e | & [

Date of Bitth according to Registration Recoid:. 17.02-1993 (17 1

Date of decliratiori

Date of issue: 15-07.2008

Madons Crmins 1N wminetinn LRV Y Y |

. Total 900 |. 637-A | Si Hundred Thidy-SeveR Ohty iy s

Remarks

Science Group

" by 1

ebruary, Nineteed Nivety<Th rec)

BOARD OF INTERMEDIATE AND SECONGARY EDUCATION
BEANNU N-W.F.P. PAKISTAN

519.‘i

Conl;/Lr fEzahminations

R :
Board of lnlermedtaie’.andﬁ )

Secnndary EducationBannu”

[COMPILEL BY COMPUTER GELLBISE. BANNU)
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N A Roll No. 38976 |

09541 m %
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SESSION 2008 ANNUAL

S e e b pt T

Shis iy Lo 6;/5’{/ /%ﬂ,/; Syed Karim Ullah:

Joief : - Syed Khalid Noor

if/;f/'l@/f-f//ﬁ-,ﬂ//-‘f ' Govt High School Hurmaz Mir Ali; N.W.Agency

s psssech e, Secondary School Certificate Excz.77;iizcz,ti()7z. o tha Hpardtely
.,/!r/()/'///(,(/ eirier Lo Ja(o////a/// c)u//./ QOS5 Bernrrrer. threds / 71710 A pr il, 2()()8 asa Jﬁ(,gular ((z//// (/ G
He-obtacned? 637 //_'4(,,'./'."}:/{.;‘/ r),/'/f/;:ir)/‘-‘QOOA and fias: been pleaced i Gl ':-'

%%/}ﬁ.)'((ﬂ(ﬁ‘/_)/%;;_ Excellent.. . G cand ke passed o 14 /z//orw//mmg/,cm

Areeeise T e T st kst Stagles.
B Mathomatms 6. Physics V Chomlst*y o ‘ 8. Bjolagy..

. @rl/ e é//,' //,

17:02:1993).:. - cwordki- 17 February, Nineteen Ninety-Three.

'ﬂgyz;wwm;«f'l-'EJ:L:- - 0111:BHNW-1-06

C-ZZ‘M(,"(%?%’é.%zk'fadzbvzr‘-ﬁ)/f Sisodt - 15-07-2008

Sparedion: - 13-03-2010°
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SECRETARY
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION;'é}
| KHYBER PAKHTUNKHWA, PAKISTAN

' Righer Secondary Schiool Certificate Examination  S. No.
| " Detalled Marks Cerlificate

)

. ... Session: 2010 (Annugl Pari-]l)
j Roll No:  30155: - Shmeaaty

Ei : -\v N K ':-.‘ ' ) :

£ Group: . Pre-Engineering: v 5

Registration No: 0169-GCMIN-1-08

This is to certify that Sved Karim Ullah ot
: Son / Daughter of Sved Khalid Noor
and a student of Govt. Degree College Mirali N. V. Agency

LY I

has secured the marks shown against each subject, in the Higher Secondary School .
Certificate Examination of the Board of Intermediate & Secondary Education, B'aijng;_pe!dii,n.

x
It
N

H
i
!

o

il

3
N

i

+

April, 2010 as Revular Candidate
' MAXIMUM MARKS . MARKS OBTAINED
- SUBJECTS Part-{ Par-It Pan-I Pan-it
’:.I S G e ; * Theory [ Practcal{ Theory {Practical] Theary | Practical Theory | Practical Total In WOIGS} . PR “i,_ N
i - . =2 SN
{. English 100 100 51 - | 52 - 103 | One Hundred Three P L
! 2 Urdu 100 10 521 - | g4 . 116 | One Hundred Sixteen
i
:f‘i- ' 3, Yslamiii Education 50 3 . - . 31 | Thirty-One .
5 4. Pakistan Studies 50 S B I 23 fTwenty-Nine T
, 5. Msianatics - | 100 100 0] - st | - g1 |Ninely-One
I & Physics 8511518 {15150 9 |s2 | 10 12t | One Hundred Twenty-One
oo o RSy o salas 06 6 [ [0 [ [0 [ 7 |Gna Funored SR |
-4 oW, G . e Jartes L. T ATl S e :-‘
. 0 TolalMarks: 1100 Marks Obtained: | 608:C | ix Hundred Eight oy ,:.
. _Remarks .';,a.d
¥ 2
4 : .
I Oate of declaratlon of Resuit: 21-07-2010
Prepared by’ Q}@;\;’/f-' R
° . Checked.by: ) et
N ‘, e “;,y-;xu’t; , M R e e ; .
; Date'ot.issue! 2147010 ' , Controller of Examinations -
4 » -0 T T PR L
. . R v N l;é




S.No. BU

Roll No. 30155

Sonof
\S)/' ua./mz.[ 0 /

04487

vwienuu Khyher Pakh mml\ i ﬂlzilxmmu

e dtade dud Sroaanar 3 4

T

INDARY SCHOO!

SESSION 2010 (ANNUAL)
" PRE»ENG!NEERING GROUP

»
o

~.,—/,/1,[:1 is lo Cer‘/r.'/‘{f f./z.a[.wa‘j}ed Karim Ullah

N T e 3
;\?»;’,M; EIP
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P25

22,
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Govt Degree College Mirali:N.W.Agency

5 - V/‘v/(: <‘)/)[:.1£rwc/ 608

as passeid the mrsmsomm sx.wmmora
gehun(/uu g/uca/:ou /5(
g

/\Q(/n -rz;ierzﬁrxg . Good.

it /w/é/m April, 2010 as a Regular rmr(/e(/a/p

mcu‘/’i uu/ of. 1100 mu//nu /)emz /7[(1@0([;:? /vu(/(’ :

M
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This certlflcate is issued without aiteratlon or erasure
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F SCIENCE & TECHNOLOGY B

Khyber Pakhtunkhwa PAKISTAN

\
ETETLED MARKL CERTIFTCRTL
Bachelor of Arts
-, Session: 2010-2012
Part-1l ‘Annual Examination Held in June, 2012
Name: __ = . " Sy.ed, Karim Ullah Roll No: . 313589
Father's Name: - Reg No: 2010'UB“GCN'.307"5§ 3" ]
instituté Name: ‘ . - Government Degree College of Mir Ali
‘The Candidale has secured the following Marks and is placed in 2nd Division.
L . MARKS OBTAINED ‘
o " Subjects o ! - :
No. . ' B . ;/:l:‘r:s . 1;[1116.!'()"" . "‘ Pra_c.tical Total in Words ) ‘I gRemarks
11 Part-| L 28547 . i|" - | 171 |ONE HUNDRED SEVENTY-ONE
© 2| Mealth-& Physical Education-Newr=; & 75" | 2347261 8 57 | FIFTY-SEVEN
. 3| Isiamic Swdies. (Elective) FS 75 42 0 42 |FORTY-TWO
4| English (Comp) L L 27 - | 27 [TWENTY-SEVEN
5| Pakistan Studies (Comp) 40 22 —- 22 [ TWENTY-TWO
Total e | ss0 | R 319 | THREE HUNDRED NWETEEN -,
' Note: Required Pass Percentage in each Subjecr (Wrmen & Pracl:cal Separately) ’33 quregare Pass Percenlage 36 *‘ ; o

The Examm tlon was taken as a ngie

Prepared by: -

U G et Controller of Examinations
' Checked by: ; University of Science & TFechnology, Bannu

|||

~
‘
h 1
s f }
\ ' .
! . A oo |
| ) i
' (NI
1
.
b 0
- - ' . - N ‘
: “ 1
) . . . . : B ¥ *
. : s g
. , o ' TR
. : |
. ;




&M ‘ ‘

SRS A

ad o CHARACTtR R CERTIFICATE

. ‘
M% Cemned that MIr_ ( \/m” /( avion __ Ullak
m\ﬁ O
‘e& Son of Mr.. ( f ‘/(J’/?/ Vv /,,// ) /’//77} v was/is bonafide BEyed
7S
N?‘H Student of this College under CANo._.
m .
%miﬁ In Class KA From0/107 i to "30//,5 [1a
AR ‘

X7 —

&%ﬂg (Sess:on N o lo—[2— )

| 5’{33 His Conduct while Fe wa% the'Stuident of this College.

NI was7is. \/e/w; 41;174 '- !

B/ {'}3

ﬁ‘@ Mirali. N WA
g g’fﬁ Date 0//9/ //3
Wgﬁ o

\'“
: PRING /upnnclp o
"“\Ztl:g - Govt. Degree (0 Cf‘\)lrml ﬁm

: Mirali N.w.a © ,‘L\ﬂ
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

" No.__1884-89 /ST Dated 22 /9/ 2018 o
To
1. The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.
2. Additional Chief Secretary FATA,
Government of Khyber Pakhtunkhwa,
FATA Secretariat Warsak Road Peshawar.
3. Secretary, Health Services,
Government.of Khyber Pakhtunkhwa, . '
Peshawar. ! ‘ R
4. Director, Health Services, o RS
Government of Khyber Pakhtunkhwa, i i
Peshawar. o '
5. Director, Health Services, FATA,
Government of Khyber Pakhtunkhwa,
FATA Secretariat Warsak Road Peshawar.
6. Agency Surgeon, Miran Shah,
Government of Khyber Pakhtunkhwa,
North Waziristan Agency.
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Subject: - JUDGMENT IN APPEAL NO. 1373/2013, SYED KARIM ULLAH

[ am directed to forward herewith a certified copy of J udgement dated
05.09. 2018 passed by this Tribunal on the above subject for strict compllance

| | - / C REGISTRAR

KHYBER PAKHTUNKHWA-
SERVICE TRIBUNAL
PESHAWAR.
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