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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
■CAMP COURT ABBOTTABAD ^

-.T.

’V'

Service Appeal No. 1333/2013

Date of Institution... 09.09.2013 f

Date of decision... 19.09.2017

Saifur Rahman, Ex-Head Constable, Police Station, presently at Police Post 
Township, P.S City Mansehra. '

i
(Appellant).

f

Versus
^f.

1. The District Police Officer, Mansehra & 3 others.... (Respondents). i'.

F<
MR. Munir Ahmad Bhatti,. 
Advocate

MR. Muhammad Bilal, 
Deputy District Attorney

i-i:

For appellant.

For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned 

counsel for the parties heard and record perused.

FACTS
&

The appellant was proceeded against departmentally on the chpge of cowardice 

by issuing a charge sheet alongwith statement of allegations to him on 11.10.2012. On 

the same day in the statement of allegations Mr. Mukhtiar Ahmad, E)SP Shinkiari 

appointed as enquiry officer. After conducting the enquiry the matter culminated into

2. V. ,

was

r-

major punishment of reversion in rank vide impugned order dated 11.3.2013. 4:
■I'-

ARGUMENTS
% ■

■ ■

The learned counsel for the appellant argued that the order |Was passed by an 

incompetent authority as at the time when the proceedings were initiated and penalty 

imposed, the competent authority was Superintendent of Police and the present penalty

3.

was

;
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has been imposed by the District Police Officer (of the rank of S.S.P). That neither in the

charge sheet nor in the final show cause, the authority proposed specific penalty but only

generally major penalty is mentioned which is also illegal. That only one witness was

examined by the enquiry officer but no chance of cross examination was afforded to the

appellant and the said witness was also a hearsay witness having no direct account of the

occurrence. Besides the enquiry officer failed to examine any eye witness. That no

chance of defence was afforded to the appellant by the enquiry officer. He also argued

that no period of reversion is mentioned in the impugned order which is in violation of

F.R 29. In support of his arguments, he relied upon judgments reported as 1999-SCMR-

2321, 1998-SCMR-223, 2003 PLC(C.S) 358, 2000 PLC(C.S) 136 and 2001 PLC(C.S)

109.

4. On the other hand, the learned Deputy District Attorney argued that the order has 

been passed by the competent authority as the D.P.O has the rank of S.Ij. That the charge 

of cowardice against the appellant was proved. That the appellant himself admitted in his

examination by the enquiry officer that he had committed cowardice.

CONCLUSION.

This Tribunal shall first deal with the competency of the authority passing the 

impugned order. In the Police Act, 1961, the head of the District Police is to be called

5.

"S.P". Against this post some time senior police officer were used to be appointed who 

used to be called "S.S.P" by virtue of his seniority and not by virtue of his post. An S.S.P 

while appointed as head of the District Police was exercising the powers of S.P. By virtue 

of Police Order, 2002, the successor of the S.P was called as DPO, hence the DPO being 

successor of S.P had the authority to pass the impugned order.

6. Coming to the charge of cowardice, the Police Rules, 1975 though have no specific 

definition of cowardice, however, the charge sheet brought the cowardice within the 

umbrella of the "misconduct". The term "Cowardice" is something which is highly 

relative and if any person is punished on the basis of this relative term it should be proved
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Cl beyond any doubt that the cowardice has been shown by the delinquent. If we go through

the record it is established that the appellant was injured during the scuffle in his arm

pit. How one can call such episode to be the result of cowardice oh the part of the

appellant. There is no clear cut evidence on the file, making the appellant guilty of the 

cowardice. Only one witness has been examined by the enquiry officer which is not the 

eye witness. This evidence is therefore, not admissible. Furthermore no chance of cross

examination was given to the appellant. It is also a well established principle of evidence 

including the administrative law that chance of defence must be given to the delinquent 

during the enquiry. There is nothing on the record to show that the appellant has given

any chance of defence. One of the judgment press into service by the learned counsel for

the appellant is about the mandatory nature of FR 29 which has not been complied with

by the authority while passing the impugned order.

7. Keeping all these circumstances and the law in view, this Tribunal reaches the

conclusion that the penalty awarded to the appellant was not in accordance with law. The

appeal is therefore, accepted and the impugned order is set aside. Parites are left to bear

their own costs. File be consigned to the record room.

(Ni

Chainnan
Camp Court, A/Abad

(Muhammad Amin Khan Kundi) 
Member

ANNOUNCED
19.09.2017
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19.09.2017 Counsel for the appellant and Mr. Muhammad Bilaf 

Deputy District Attorney alongwith Gulzar Klian, S.I (Legal) for 

the respondents present. Arguments heard and record perused. .

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned to 

the record room.

mp Court, A/Abad.

Member

ANNOUNCED
19.09.2017

f ■
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Appellant with counsel and Mr. Nisar Ahmad, Inspector 

(Legal) alongwith Mr. Muhammad Siddiqiie. Sr.GP for the 

respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for final hearir^g on 17.07.2017 

before the D.B at camp court, Abbottabad.

15.02.2017

Member ^ 
Camp coLirg A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Mr. Khaidcr Zaman, Inspector (Legal) for respondents 

present. The learned counsel for the appellant concluded his arguments. 

His main points are as under.

17.07.2017

That the schedule to the Police Rules was introduced in the year 

2014 and prior to that there was no competent authority under 

Rule-|J^ii) of the said rules to award any punishment.

'fhat the appellant was not given opportunity of cross examinp^^ 

of sole witness who is a hearsay witness.

'fhat no opportunity of producing defense was given to the 

appellant, and

That through the impugned order the respondents violated the 

mandatory provision of F.R. 29.

1.

'A

11.
V)

111.

IV.

The learned DDA is not ready to reply to these arguments as the 

departmental representative has not got the record in time. Ihe case is 

adjourned, fast change is given. To come up for arguments on 19.09.2017 

before D.B at camp court A/Abad.

Mmrber
Camp court, A/Abad
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2i.i0.2015 Agent of counsel for the appellant and Mr.Nisar Ahmad, 
Inspector (legal) alongwith Mr.Muhammad Tahir Aurangzeb, G.P for

i' lespondents piesent. Due to non-availability of D.B, arguments could 

not be heard:' To come up for final hearing before D.B on 14.3.2016 at 

Camp Court A/Abad.

Chairman
Camp Court A/Abad.

14.03.2016 Counsel for the appellant and iMr. 
alongwith Mr. Muhammad Saddique, Sr,

Aurangzeb, S.I 

G.P for respondents
present. Arguments could not be heard due 

D.B.
to non-availability of 

to 20.9.2016 at CampAdjourned for final hearing before D.B 

Court A/Abad.

1,

Cha^an
Camp Court A/Abad

20.09.2016 Appellant with counsel and Mr. Muhammad 

respondents present. Learned Sr.GP

final hearing before the

Siddique Sr.GP for the

seeks adjournment. Adjourned for

D.B to 15.2.2017 at canap court, Abbottabad.

‘ifi
^rm

IMember Ch rman
Camp court, A/Abad

■i;

/
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f12 16.5.2015 Counsel f©r the ap^riarM§>,,

Mr.Muhammad Tahir Aurangzeb,G.i" for ;
or'

respondents present. Requested for

adjournment. The appeal is assigned to

D-B far rejoinder amd final hearmg for

17.6.2015 at camp court A/Abad.
✓

Chairman
Camp Court A/Abad

Appellant with counsel and Mr. Zahid Rehman, Inspector with 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Rejoinder 

submitted. Due to non-availability of D.B, arguments could not be heard. To 

up for final hearing before D.B on21.10.2015 at camp court A/Abad

13 17.6.2015

V

come

• ■ 'rp

Chairman
Camp Court A/Abad

.1
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Counsel for the appellant and Mr. Muhammad Adeel iButt'

P '
I

gJ 23.09.2014
2/AAG with Naeemul Hassan 'lnspector'(Legal) for the respondents: M:!' i'Mj'

, 1;ti)
•‘"t ' C i'i'' '

present. Respondents need further time. To come up for writt^m J i' . '
' , , '-'I .HIJ

reply on 18.11.2014'.

\
|i.

•i] i .
1’ ;

f . i!*< ■ 'i

MEMBER
’•

■ii
ii ;i

5
i|

Junior to counsel for the appellant and Mr. Muhamma;d18.11.2014 !

Adeel Butt, AAG with Naeeni Hasan, Inspector (Legal) tor, the ; 'I : ;
■ ^ ^ . ■' : i If I2' ! ^

respondents present. The Tribunal is incomplete. To come up t i :Tl ,i|
iL--i T'Vf'li

■ for the same on5:9.01.2015. ■ ' jf; j

,L:',T I It 1

Ifo ':

11 If!] In'Appellant in person and Mr. Muhammad Jan, GP with 

Naeem Hussain, SI for the respondents present and reply file% m |j |
r

copy whereof is handed over to appellant. Appellant submitted 

that most of the parties, and his counsel belong to Hazara Division 

and requested for transfer of the case to Touring Bench; 

Abbottabad. Hence, the case be put up to the Worthy Chairmah 

on 09.2.2015 for further proceedings.

29.1.2015 ■ ■ ,i

!

i

]• r

I0
MEMBER

i’i

lil'Ki !? ifl :'|i:
3!

. ’3 11

Appellant in person and! (vir. Muhammad Jah, ,QP "tifor09.02.2015 I

(I !; i
2

H: ■•!respondents present. Case is adjourned for rejoinder to 16.03.2015'; at 

camp court A/Abad.
1.

!' fili
s ;; i

Chairman
i

v.! ; :!
I
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fqr the appelant present. Preliminary arguments '
heard and ca^^fiTSperused. Counsel for the appellant contended that 

the appeliaht':;K®n'pt|been treated in accordance with law/rules. That

under endd^mnt|No.6722/SRC, dated 23.08.21013, is not a 

speaking'orde^CT^has been issued in violation of Rule-5 of the 
Civil Serv^^^^^al) Rules-1986. Points raised at the Bar need 

consideration?^T'^^ppeal is admitted to regular hearing subject to all

i 1
22.01.2014

I which was received to the appellant

\

legal objectmh^We ■ appellant is directed to deposit the security

amount ^d^rbeess^fee within 10 days. Thereafter, Notice be issued
ij:

to the respondent|ifor submission of written reply on 09.04.2014.

WmMi

I
(On

'* for further proceedings.
•.1

This case‘be^t^befpfe the Final Bench22.01.2014

% .

I «|»: .y

w.
W's.

\

dun^^^^nsel for the appellant, and AAG with Tasleem 

Hussain- S|^^p^!for the respondents present and needd time. To 
come up'fo^^^^Mfeply on 16.6.2014.

sii - .

Wi
1 :

9.4.2014.

1

11
:

if-fS’
Vî

Jui|^g^^^|ibnsel for the appellant and Mr. Muhammad 

Jan, GP preseWa^||requested for time to contact the respondents. 

To come reply on 23.09.2014.

16.6.20147
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:M- FORM OF ORDER SHEET
■■tl

Court of

1333Case No.if
S.No. Date of order 

Proceedings
Order or other proceedings with signature of judge or Magistrate

iam'iSW

1 2 3
. 4
ii 12/09/2013 The appeal of Mr. Saif-ur-Rehman resubmitted today by 

Mr. Munir Ahmad Bhatti Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

&
Vi
i. i
f

■It

REGTSTRAK
This case is,entrusted to Primary Bench for preliminary 

hearing to be put up there on

f
23a.

. '4:# ■p
If

A/7'^- I i/
X■ t’t'

■1^

\
\

'.'.C '
CHAIRMAN

1
jj ■II 8.11.201'5 No-tioes be issued to the appellant 

and his counsel for preliminary hearing

:5v

■i-

on 22.01.2014 instead of 17-5*2014.
:• 1
•I-

fi
.i,r<.

i

IIIf

V

4'

C'v .
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fThe appea of Mr. Saif-ur-Rehman Ex- Head Constable Police Station saddar received today i.e. 
on 09/09/2013 is incomplete on the foiio\A/ing scores which is returned to the counsei for the appeiiant 
forcompietion and resubmission within 15 days. j

1- Copy of legai Opinion mentioned in para-7 of the memo of appeai (Annexure-L) is not 
attached with the appeai which may be piaced on it.

2- Annexures of the appeal may be attested. ,
3- One more copy/set of the appea! along with annexures i.e. complete in ai! respect may aiso 

be submitted with the appeai.

f'

I

• ]■;(
r

0 ys.T,No.

Dt. ’_0_Ui 72013.

f:REGISTRAR / 
SERVICE TRIBI/NAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. i

Mr. Munir Ahmad Adv. f
High Court Abbottabad.

1'

li

oM Iha. ^ ih> /\ppia/#7
j ^

Uy?!/ ,pA
^ ^ ATi> •
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BEFORE KHYBER PAKHTOONKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. 1333 /2013
Saif ur Rehman, Ex. Head Constable, Police Station Saddar, presently at Police 
Post, Township, Police Station City, Mansehra. '

...APPELLANT
VERSUS

District Police Officer, Mansehra and others.

....RESPONDENTS
SERVICE APPEAL

INDEX

Description . AnnexuresPage Nos.
Service lappeal alongwith affidavit1. 1 to 9

2. Copy of|the FIR “A”
3. Copy of [statement of appellant

Copy ofjthe charge sheet
Copy ojf statement of allegation dated
11/10/2012__________
Copy of reply of the charge sheet dated 
08/11/2012.

“B”xy - /A4. “C”
5. “D”

tk6. “E”

7. Copy of the order sheet
Copy of statement of appellant

“P”
8. IS - “G”
9. Copy of statmenet of Nasir “H”AO-10. Copy of Inquiry Report
11. Copy of show cause notice 9^Copy of written reply of show

notice.
12. “K”cause

13. Copy I of the legal opinion dated 
04/02/2013
Copy |of order No. 109-10/PA dated 
11/03/2013

“M”

14. “N”

Copy of the letter 
- Copy of appeal/representation

15. “O”
16.

Copy of the letter17. “Q”ao18. Wakalatnama

...APPELLANT
Through

Dated:/2013 1

MUNIR AHMED BHATTI
Advocate High Court, Abboftabad -4' . ^

•-ai- : u uA'
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BEFORE KHYBER PAKHTOONKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal Noji333 /2dl3

Saif ur Rehm^, Ex. Head Constable, Police Station-Saddar, presently at Police 
Post, Township, Police Station City, Mansehra.

...APPELLANT

VERSUS
I

1. District Police Officer, Mansehra.
District Police Officer, Battagram.
Regional! Police Office, Hazara Region, Abbottabad.

Govt, of Khyber Pakhtunkhwa, through Secretary Home' Department, 
Peshawar. '

2.
3.
4.

....RESPONDENTS

'r

APPEAL UNDER SECTION ? OE KHYBER----

PAKHTUNKHWA SERVICE TRIBUNAL. ACT, 1974
I

AGADJST THE ORDER PASSED BY THE I^SPONDENT 

3, THE APPELLATE AUTHORITY, DATED
I

07/08/2013 RECEIVED BY THE APPELLANT ON 

23/08/2013 WHEREBY THE DEPARTMENTAL APPEAL 

OF THE APPELLANT WAS REJECTED. '

NO.

^4 filfi^i

f

i

I

N'. >B
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PRAYER: ON ACCEPTANCE . OF THE! INSTANT
I

APPEAL, THE IMPUGNED ORDER DATED' 07/08/2013 

PASSED BY THE APPELLATE AUTHORITY MAY

KINDLY BE SET-ASIDE AND THE PENALTY OF

REVERSION FROM THE RANK OF HEAD CONSTABLE

TO THE RANK OF CONSTABLE IMPOSED BY THE 

DEPARTMENTAL AUTHORITY VIDE ORDER NO. 109- 

10/PA DATED 11/03/2013 BE GRACIOUSLY REVERSED.

Respectfully Sneweth: -

1. That on 04/10/2012 while the appellant was servuig as

Head Constable in PoUce Department and posted at PoUce 

Station-City ^ Mansehra on loan basis i from District

Battagram and on mobile duty chasing the tinnfer smugglers 

when he was attacked by them, snatched his private pistol 

and fired at him which caused grievous injmy. "^he 

occurrence was duly registered vide FIR No. 1137 datk

05/10/2012. Copy of the FIR and statement|of appellant are^ 

annexed as Annexure “A” & “B”.

2. That as consequence of the above occurrence, the appellant 

proceeded against departmentally under the Khyber 

Pakhtunkhwa Police Disciplinary Rules, 1975 on charges
I

of cowardice and criminal negligence amounting to 

, misconduct. Charge sheet and statement of allegation

was

were

;

.1;.

y
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served uf)bn the appellant by the respondent'No.l. Copies 

of the charge sheet and statement of allegations dated 

11/10/2012 are annexed as Annexure “C” & “D”.

3. That the appellant submitted reply of the charge sheet dated 

08/11/2012. Copy is annexed as Annexure “eK

4. That Mukhtiar Ahmed, DSP Shinkiari, was deputed to 

conduct formal departmental inquiry against the appellant 

by the respondent No.l vide letter dated ll|l0/2012, who 

summoned the appellant through Police | Station-City, 

Mansehra for 23/09/2012. Copy of the order sheet is 

annexed as Annexure “F”. j

5. That the inquiry officer after recording statement of the 

appellant and Rider Nasir No. 1222 of Police Station 

Saddar-Mansehra, submitted inquiry reportj No. 14 dated 

14/01/2013 wherein finding the appellant guilty of 

cowardice, recommended suitable punishment. Statement 

of appellant, Nasir and Inquiry report are annexed as 

Annexure “G”, “H”, “I”.

6. That the final show cause notice was issued, to which the 

appellant submitted written reply. Copies ^e annexed as 

Annexure “J” & “K”.

7. That legal opinion was obtained from the PDSP, Mansehra 

by the respondents who advised criminal proceedings
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against the appellant. Copy of the legal opinion dated 

04/02/2013 is annexed as Annexure “L”. '

8. That the respondent No.l after perusal of the inquiry report, 

recommended major punishment of the reversion from the 

rank of Head Constable to the constable and sent the 

departmental file to the respondent No. 2 for issuing 

appropriate order vide office letter No. 264,'7/OHC dated 

26/02/2013. Copy of the letter is annexed}as Annexure 

“M”. i

9. That the respondent No. 2, as recommended by respondent 

No.l, awarded major punishment of reversion to the 

appellant vide order No. 109-10/PA dated 11/03/2013. 

Copy of order is annexed as Annexure “N”. i

That the appellant submitted appeal/representation to the 

respondent No. 3 through proper channel vide letter No.

10.

2528 dated 04/04/2013. Copies of the letter and

appeal/representation are annexed as Aimexure “0” & “P”.

That the respondent No. 3, appellate authority, rejected the 

appeal/ representation submitted by the j appellant vide 

impugned order / letter No. 6859 dated 0'^/08/2013 which 

was received by the appellant on 23/08/20,13. Copy of the
I

order / letter is annexed as Annexure “Q”. i

11.
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12. That feeling aggrieved by the ,impugned order/ letter dated 

07/08/2013, the instant appeal is filed, inteij-alia, on the 

following grounds; - |

GROUNDS: ■

a) That the impugned order dated 07/08/2013 passed 

by the appellate authority alongwith the order dated 

11/03/2013 passed by the departmental authority 

illegal, result of misreading of material on record 

and are therefore, liable to be set-aside.

are

b) That the charge leveled against the appellant is not 

proved in a satisfactory manner. The ‘allegations of 

cowardice and negligence are not applicable 

facts narrated by the appellant of the

on

occurrence

registered vide FIR No. 1137 dated 05710/2012. The

appellant was attacked by two timber smugglers 

who are habitual and hardened Criminals, he 

received grievous fire-arm injury, never fled away 

but courageously tried his level best to apprehend 

the criminals. The defence put forth by the appellant 

was not taken into consideration at all whereas he

Iwas punished keeping in view a sohtary statement

of irrelevant witness who had not seen the

occurrence.

c) That the charge leveled against the appellant is 

vague and ambiguous, on such allegation no penalty
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i
could be imposed upon him, thus entire proceedings 

are of no legal consequence.

. d) That when the appellant denied ch^ges leveled 

against him, burden of proof lies on Authority 

which he had to prove in just, fair and reasonable 

inquiry conducted in accordance with the principles 

of natural justice.

e) That the departmental authority acted in arbitrary 

manner, grossly violating the principles of natural
I

justice. The order of competent authority, reverting 

the appellant from the higher rank to |the lower 

without jurisdiction, illegal, void abiinitio, bad in 

the eyes of law and liable to be set-aside.

was

f) That the appellant restrained himself from attacking 

the assailants with firearm in good faith as he was

not authorized to use lethal weapons against 

criminals who had not committed any offence 

punishable with death. '

g) That during the 23 years long tenure of appellant’s 

service, it was first charge of misconduct, for which 

he was not primarily responsible. The act of 

omission or commission of appellant emanated 

from the instinctive possibility of human error, not 

prompted by any ulterior motive, it can be termed as 

case of lack of proper care and vigilance although

I
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4,
which was not willful. Punishment imposed should 

always commensurate to the guilt proved. In the
I

instant case penalty imposed is definitely excessive 

which should be set-aside.

That the departmental authority |was neither 

competent to initiate the departmental proceedings 

against the appellant nor order of reversion 

proper, legal or appropriate. I

h)

was

i) That during the departmental inquhyi the appellant
I

was condemned unheard as he was neither provided 

any opportunity to cross examine the witness

appeared against him nor allowed to record

evidence in his defence especially statement of the
I

eye-witness of the occurrence thus principle of 

natural justice as enshrined in maxim “audi alteram

partem” was blatantly violated.

That the competent authority failed to pass any 

order deciding whether the appellant! should be tried 

judicially or departmentally. Although charges 

leveled against the appellant attracts initiation of 

criminal proceedings in accordance with the

j)

provisions of the police order 2002 and rules laid

there under.

k) That the inquiry proceedings carried out suffered
i'

from gross legal infirmities and procedural flaws: V

•'i
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Additionally the penalty of reversion without 

specifying period of punishment isj violation of 

fundamental rules applicable to civil servants.

1) That in service matters, extreme penalty for minor 

acts depriving person from right of earning would 

defeat the reformatory concept of punishment in 

administration of justice.

m) That the instant appeal is within time.

It is, therefore, prayed .that on acceptance iof the instant

appeal, the impugned order dated 07/08/2013 passed by the
i

appellate authority may kindly be set-aside and the penalty of 

reversion from the rank of head constable to the rank of constable 

imposed by the departmental authority vide order I^o. 109-10/PA 

dated 11/03/2013 be graciously reversed. i

...APPELLANT
Through

Dated: ^2_SL/z22./20 13
MUNIR AHMED BHATTI

Advocate High Court, Abbottabad
VERIFICATION: -

Verified on oath that the contents of foregoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealet 
Honourable Court. \ /

\m this

f
....APPELLANT

•i-
i
f

■v;
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BEFORE KHYBER PAkHTOONKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. /2013

Saif ur Rehman, Ex. Head Constable, Police Station Saddar, presently at Police 
Post, Township, Police Station City, Mansehra. i

...APPELLANT

VERSUS !

District Police Officer, Mansehra and others.

....RESPONDENTS

SERVICE APPEAL
’

AFFIDAVIT i

4

1'

1, Saif ur Rehman, Ex. Head Constable, Police Station Saddar, presently at Police 

Post, Township, Police Station City, Mansehra, do hereby affirm and declare that 

the contents of foregoing appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this Honourable Court.

*

I

*
3

iDEPONENT
4’r

Identified by;
■l
t

(TWy
(MUNIR AHMED BHATTI) 
Advocate High Court, Abbottabad

I.T-
■JO

mm
m9

f

•rj

■
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f? BEFORE KHYBER PAKHTOONKHWA SERVICE
! TRIBUNAL. PESHAWAR

CM No. /20I3
IN

Appeal No.

Saif ur Rehman, Ex' Head Constable, Police Station Saddar, presently at Police 
Post, Township, Police Station City, Mansehra.

/2013
I

...APPELLANT
VERSUS

District Police Officer, Mansehra and others.

....RESPONDENTS
SERVICE APPEAL

APPLICATION FOR SUSPENSION OF THE 

I OPERATION OF IMPUGNED ORDER NO. 109-10/PA 

'DATED 11/03/2013 PASSED BY DEPARTMENTAL 

AUTHORITY TILL FINAL DISPOSAL OF 

' ACCOMPANYING APPEAL.

Respectfully Sheweth; -

That the titled appeal is being filed today before this 

Honourable Tribunal, contents of this application may 

please be read as an integral part of the same.

1.

That the appellant has brought a good prima facie 

arguable case in his.favour and balance of convenience 

also tilts in his favour.

2.

■I7

That if the operation of impugned order dated 

11/03/2013 is not suspended, the appellant would 

suffer with irreparable loss and purpose of filing of 

accompanying appeal will be defeated.

3.

I:
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.

It is, therefore, humbly prayed that on acceptance of instant 

•application, operation of impugned order dated 11/03/2013 passed 

by departmental authority may graciously be suspended till final 

disposal of titled appeal.

...APPELLANT
Through /

MUNIR AHMED BHATTI 
Advocate High Court, Abbottabad

Dated: /2013
i

VERIFICATION;

Verified on oath that the contents of foregoing application are true and correct to 

the best of my knowledge and belief and nothing material has been suppressed 

from this Honourable Tribunal.

...APPELLANT

■f

• i

>.
i > ■

4
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BEFORE KHYBER PAKHTOONKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. /2013

Saif ur Rehman, Ex. Head Constable, Police Station Saddar, presently at Police 
Post, Township, Police Station City, Mansehra.

...APPELLANT

VERSUS

District Police Officer, Mansehra and others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Saif ur Rehman, Ex. Head Constable, Police Station Saddar, presently at Police 

Post, Township, Police Station City, Mansehra, do hereby affirm and declare that 

the contents of foregoing appeal are true and correct to the best of my knowledge
I

and belief and nothing has been suppressed from this Honourable Court.
■*2

DEPONENT

Identified by;
/

-Q-.

(MUNIR AHMED BHATTI)
Advocate High Court, Abbottabad

i

Si
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y\gent of counsel for the appellant and Mr.Nisar Ahmad, 

Inspector (legal) alongwith Mr.Muhammad Tahir Aurangzeb, G.P for 

respondents present. Due to non-availability of D.B, arguments could 

not be heard? 'fo come up for final hearing before D.B on 14.3.2016 at 

Camp Court A/Abad.

2l.r0.20'15

ir
II
F'

V ,

Chairman
Camp Court A/Abad.r-'

a.-
C*

r-
i:-*’.

14.03.2016 Counsel for the appellant and Mr. Aurangzeb, S.I 

alongwith Mr. Muhammad Saddique, Sr.G.P for respondents 

present. Arguments could not be heard due to non-availability of 

D.B. Adjourned for final hearing before D.B to 20.9.2016 at Camp 

Court A/Abad.

i:

r Char an
Camp Court A/Abad

1; ,
.1 ■ ;

20.09.2016 Appellant with counsel and Mr. Muhammad 

Siddique Sr.GP for the respondents present. Learned Sr.GP 

seeks adjournment. Adjourned for final hearing before the 

D.B to 15.2.2017 at camp court, Abbottabad.

1,.

Member Chairman
Camp court, A/Abadf . V

I
I

1/

f>.:

• r."
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Counsel for the appellant’^'and16.3-201512
v.

Mr.Muhammad Tahir AurangzeD,G-.F for •.

respondents present, Requested for
X
>adjournment. The appeal is assigned to

O-E f®r reooinder aiad final hearimg for

I7.6o20i5 at camp court A/Abad,

Chairmaji
Gamp Court A/Abad

Appellant with counsel and Mr. Zahid Rehman, Inspector with 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Rejoinder 

submitted. Due to non-availability of D.B, arguments could not be heard. To 

come up for final hearing before D.B on21.10.2015 at camp court A/Abad

13 17.6.2015

Chairman
Camp Court A/Abad

- 's>

iU., .

is.-.
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a'
CHARGE SHEET

K Sher Akbar, District Police Officer, Mansehra as competent

authority hereby charge you HC Saif ur Rehman No. 56 as follows.

On 04-10-2012 you showed high degree of cowards and criminal 

negligence in an incident vide FIR No. 1137 dated 04-10-2012 U/S 

324/353/341/186/382/34 PPG PS City Mansehra, wherein two unarmed 

limber smugglers tired upon you and snatched a.pistol from you.

You appear to be guilty of misconduct under Khyber Pakhiunkhwa, 

Police .Disciplinary Rules 1975 and have rendered yourself liable to all or 

any ot^the penalties specified in the said Police Disciplinary rules.

You ore therefore, required to submit your written defense within 07

days of the receipt of this charge sheet lo.the Enquiry Officer., m ,

Your written defense, if any, should reach the Enquiry Office within 

the specified period, failing which it shall be presumed that you have 

defense to pul in and in that case ex-parte action shall follov^ against you.

iniiimate whether you desire to be heard in person or otherwise.

A siatement of allegation is also enclosed.

no

;

.. ••
fi C2:>

-•V
; Dlstricl Pbtice^fficet. 

Mansehra.

/
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■^iXC_l P U N A p Y -A C T i O M

*' Akbar, District Poli
Officer, Mansehra as

Rehmnn
against as he cr ’ ■

ice
competent authority of 

.has rendered himselMiable 

- committed the following act/omission 

unkhwa Police Disciplinary Rules

statement of A[[Fr:/^7(

ihe opinion that

proceeded 

meaning of KhyberPakht

to be 

s within the
1975.

ONOn 04-10-2012 you showed high degree 

an incident vide
of; cowards and 

1137 ■ dated 04-10-2012 

' wherdin. two 

a pistol from you.

negligence 

324/353/341 /186/382/34

criminalin
FIR No.

U/SRPC PS City Mansehra 
■ smugglers fired upon you and snafchted unarmed timber

For the purpose of 

with reference to the ■ 

conduct formal departmental

scrutinizing the conduct of the 

above Mr. MukhtigigAhmad
said accused Officer

~ ^ Shinkinri is deputed to
enquiry against you HC Saif ur Rehmgn Nh ra

accordance with the provisions of the Khyber

Qccused'iro , reasonable opportunily of
cused ,ecord f.ndings and make within thirty days of ihe 

recomnlendafions

The Enquiry Officer shall in 

Pakhfunkhwa Police, Disciplinary Rules

I'oaring the

pf this order, 

against the accused. 

The accused

receipt
or' other appropriate actionas to punishment

and a well conversant
proceedings on the date.

representative of the department
time and place fixed

shall in 'the 

■ Ollicei, by Ihe Enquiiy

wstfie^ojice Offic^{^ 

MansefTFo^^^

No /PA dated Mansehra the //- Jo 

A copy of the above is forv/arded to: -

o
-2012.

■ -nquiry Officer for initiating
proceedings against the

orov,s,ons of the KPK Police Disciplinary Rul 
2. HC Saif

accused under the
esl975.

n lo submil,his wrilfen sfalemenf 

■ receipt; of this Charge 
and also to oppeg,-' hofore the ipno:

or Rehman No. 56 wilh Ihe direefio 

lo the Enquiry Officer within 7 days of, the
eet/statement of allegations

. Yihou/
-0

^ ij
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■ ■ f.OFFICE OF THE DEPUTY SUPERINTENDENtHI
OF POLICE CIRCLE SHINKIARI.

!■ 1

>
No. 14 Dated 14/01/2013.

To

The District Police Officer, 
Manselira. .

Subject DEPARTMENTAL ENQUIRY AGAINST HC SAIF-UR-REHMAN
56 PS CITY MANSEHRA UNDER THE K.P.K

DISCIPLINARY RULE 1975.
NO.

Memorandum,
Please refer to your office Endst: No., 3509-10/PA dated 

1 1-10-2012 attached in original.

The departmental enquiry in respect of HC’ Saif-ur-Rehman 

No. 56 PS City Mansehra has received, in \\^hich he has alleged that he 

showed high degree of cowards and criminal negligence iri an incident vide
i i'

FIR No. 1137 dated 04-10-2012 u/s 324/353/341/186/382/34 PPC PS 

city Mansehra, wherein two unarmed timber smugglers fired upon your 

and snatched a pistol from him.

For scrutinizing the facts enquio^ in hand was marked to tlie 

uiKlcisigncd to probe into. 1 started the pruceSvS of enquiry in the light of 

above leveled allegation^ and summoned to HC i Saif-ur-Rehman 

No. 56 and Constable Nasir No. 1222 PS City Mansehra,'whose appeared 

before the undersigned, I examined them and recorded their statement,

cross questions also been made from them, which are enclosed.
v. FINDING:- ■

From the perusal of above circumstances it was found that 

HC Saif-ur-Rehman alongwith Constable Adil No. 4536 were present on 

usual night patrolling at village Basund. They received an information 

through police informer that an illegal timber loaded vehicle is coming 

from Phulra toward Mansehra. HC Saif-ur-Rehman No. 56 gave that 

information to inspector Amjid Hussain SHO PS Saddar Mansehra, Amjid 

Hussain SHO PS Saddar asked the HC Saif-ur-Rehman that he contact 

with rider Atif and told him that he stay with you. HC Saif-ur-Rehman

C

/ V

A^>W A .

H



, aiid he himself reached, to village Ghazo near Ziarat, in the,'mean time the 

. above illegal timber loaded vehicle reached there, HC gave the signal to 

driver to stop the vehicle but he refuse the signal of HC and driver Hew- 

away the vehicle towards village Badra. HC Saif-ur-Rehmanfollow the said 

vehicle and he also reached there, in the mean time Motorcar Crola 86 

driven by Arshad alias Shada s/o Ashraf r/o Gujran and Afzal alias Sona 

.s/n Khani Zaina r/o Taiida whose were look aflcr llie above vehicle have

blocked the road and stated the quarrel with police officials, Afzal alias 

Sona snatched the pistol of HC Saif-ur-Rehman and started the firing
upon him. Resultantly HC Saif-ur-Rehman iias received fire injury on his

v

pit, accused after committing of offence flood-away from spot towards 

HC Saif-ur-jRehman informed the SHO Saddar

arm

the Parhana. Amjid
Hussain on his cell number regarding the 

the cited case
occurrence as a result of which 

was registered jn PS City/Mansehra accordingly. After 

conducting detail enquiry, ..I reached -to the conclusion that HC Saif-ur- 

: Rehman has showed cowardice' in the above occurrence the reason that
two unarmed timber smugglers has snatched his pistol from! him and fired 

upon the HC Saif-ur-Rehman, due to which he received fire injury on his 

arm pit, he also failed to get assistance of police strength from PS City or 

,.S Saddar Mansehra to follow the above accused. Hence he is
recommended for suit able punishment. 

Submitted please. ’

Dy; S : of Police 
Circle Shinkiari.Encls;(07). fH)-

/

^-C-- /W'

/]



V •I- J
final SHOW CAUSE NOTirF'

4
You HC Soif ur Rehman No. 56 were proceeded against

on.04-10-201'2 you showed high 
degree of cowards and criminal negligence in an incident vide f;IR No. 

1137 dated 04-10-2012 U/S 324/353/341/186/382/34 PPC PS City Mansehra, 

wherein two unarmed'timber smugglers fired 

pistol from you. , ;

departmentally with the allegatloii that

upon you and snatched a

In this connection- you were proceeded, against 

Enquiry Officer afterdepartmentally. Mr. Mukhtiar Ahmad DSP Shinkiari 

conducting proper departmental submitted his report. The

Enquiry Officer recommended punishment for you. I am agree with the-
report of Enquiry Officer and therefore , hereby finally call 

Saif ur Rehman No. 56 to show
upon you HC

cause as to why you should not be 
awarded niajor punishment under the Khyber Palchlunkhawa Police 

Disciplinary Rules 1975. In case ,your Written reply is not received within 07 

cause notice il shall be presumed 

are also allowed fo appear before 

so desire. (Copy of the finding of the Enquiry

days after the receipt of this final show

that you have no defense to offer! You 

the undersigned, if you
Officer is also enclosed).

i

i

r
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i

. i

!
;



as-/)I4 \.-\\.

\,Jj>'-cz2.>
' /^ rI1) (y -

\ y}-/?—
/r,

i\'
ri

;;

A-Sten(Mo DPO
;>o 4iyu>

AMansehra

14
^ j

r

'\ in./ ____________ V-;. -

Q,

«✓

Ap. t-^-C . ATP' -.

;



If'

/

<9

//
/L-/.y-y- •n

V.

cy y ,,^5*

y ^
^P/-ly''

'■ ? ,y 6./
■ ; U' '

/r^o
-* X .' X .
? / ^ ot:. /\

■jy. 'y y //■n
] /-;• / /\ VV .,1? /y ^-/ .4> ^7 

(/^

y(//uJy
•7

j/ y /*
i: aO'^-V-'

y-{
■i

/6» y(ii (Jno

:9 n

O' .-7
/. Z’

y/yy
y.^ ■/ y.f ?y>d :o y ^y ■(7/' yc/O

(Xili/l^
J

A^UmV /? ■

•^ffssiv’ y~c, /Yf'j^'

A



«
% '

- M
4

MANSFHRA DISTRICTOLICE DEPARTMENT
>

I, > ./OHC. Dated 702/2013
Offirp^ of the DPO Mansehra No.

The District Police Officer, 
Mansehra i

From

S'/ /The Disfricf Police Officer,. 
Baltagram.

To' a

DEPARTMENTAL ENQUIRY.' Subject:
•

Memorandum
Head Consfabie Saif Ur Rehman No. 56 of Batagram disfrict serving 

in Mansehra district on loan basis, was proceeded against departmentally 

for the allegation that/on 04'-10-20t2 he showed high degree of cowards 

and'criminal negligence in an incident vides FIR No. 1137 dated 04-10- 

2012 U/S 324/353/341/186/382/34 PPG PS City Mansehra, wherein two 

unarmed timber smugglers fired upon him and snatched a pistol from him.- 

Mr Mukhtiar Ahmad DSP Shinkiari was deputed to conduct enquiry
I

against the delinquent Head Constable Saif Ur Rehman No. 56 into the 

matter. The Enquiry Officer after’conducting proper departmental enquiry 

proceedings has submitted his findings. The charges leveled against the 

delinquent Head Constable Saif Ur Rehman No. 56 have been proved. A- 

final show cause notice was served' upon the delinquent official. In 

response to final show cause notice the delinquent Head Constable Saif 

Ur Rehman No. 56 has submitted his written statement which was not 

satisfactory. . He was also heard in person in orderly room held on 

' 25-02-2013 hut he could not satisfy the undersigned witli tiis verbal

defence.^
The departmental file in respect of delinquent Head Constable Saif

Ur Rehman No. 56 is sent herev/ith for passing final order. As the allegation 

found .against the delinquent official have been proved; therefore it is 

recommended that he may be awarded punishment -pf reversion from 

the rank of the Head Constable to the rank of Constable under intimation

I,

to this office.

''--Distact'Po1kre-Offl
Mansehra. LT

(f^

./OHCNo. K

vdl'"r Copy submitted to the Regional Police Officer Hazara Region 

Abbottabod for favour of information, please. /

nidDistrict Police Officer, 
Mansehra.

(« 
y '/*

c 5/)
/

&
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M
ORDER.

Mead Conslablc Saiiur Rehman No.56, of this Distjdct 
to jMansehra District

departinentally vide DPO Mansehra Memo:
Police on loan was proceeded against

e . u ■ ^ No.2647/OHC dated
^6.0_.20]o, for the allegations that on 24.10.2012 he showed high degree
ol cowards and criminal negligence in an incident vides FIR No.ll37 
dated 04.10.2012 U/S 324/353/341/1S6/3S2/34 PPC PS Citv Mansehra
^vllcre.n nvo unarmed timber smugglers fired upon him and snatched a 
pistol trom him.

Mr. Mulchtiar Ahmed DSP Shinkiari was deputed to 
conduct enquiry against the delinquent Head Constable Saifur Rehman 
Ko.56 into the matter. The enquiry officer after conducting 

departmental enquiry proceedings has submitted his findings. The 
charges leveled against the delinquent Head Constable Saifur Rehman 

NO..S6 have been proved. A final show caused notice was served upon the 
delinquent otticial. In response to final sow cause notice the delinq 

cad constab c Saill.r Rehman No.56 has submitted his written 

c enicnt which was not satisfactory. He was also heard in person in

proper

uent

Keeping in, view ihe cibove cii'CLimstances nnrl
IXer"?o'°" f Manseln-a 1, Ghulam Hussain, District Police 

Rehma,; Authority” awarded to Head tonstable Saifur'
Rehman No.o6, punishment ol reversion from the rank of Head 
Constable to the rank of Constable under Police disciplinary rule -wT

Announced.9 v9OliNo. X-

Paled; /^■p'>/20\3.

,• )1 I

(GHULAWEhUSSAIN) 

District Police Officer, 
^Battagram. 

Competent Authority

0r
\ c

''9Qo. /Dated Battagram tiie, //-^D3 /2013.y

Copies submitted to the for favour of information;-

Regional Police Officer, (Hazara Region) Abbottabad 
ith leleience DPO Mansehra, Memo: No. quoted 

above, please. *
. Districj Police Officer, Mansehra, with reference to 

Ins odice Memo; No.

eWe'-'

quoted above, please./

A. ' ^ ’

Adv ■ /'-f -C , • District I’olice Officer, 
Battagram. y-:V,

• it-
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The District Police Officer, ' 
Battagram. ■

om: -

. I .
The Regional Police Officer, 
Hazara P^^egioii; Abbottabad.

; To,
V V

/SRC, dated Battagram the, O'^/- -No.
I

/2013. ■

' REPRESENTATION.Subject: -

Memorandum:-'
f

e

\ Enclosed kindly find herewith a representation 

submitted by Constable (Ex-HC) Saif-ur-Rehman No.56 of this 

District on-loan, to Mansehra District for; favour of further necessary 

/ , action, please: .

fh
District Police Officer, 

Battagram.f

*4 '

f

I

i

!
}V>

t

p

- 4

\ ■ :j '

/(

i- (

i

/r
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f
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Ar\r\^> P4
BEFORE THE D.!.G. HAZARA RANGE 

ABB07X4BAD

APPEAL AGAINST THE ORDER OF 

BA r EAGRAIVI V lOE WHICH THE APPELLANT WAS
REVERTED TO THE. RANK OF F.G

D.P.O.

PRAYER

On acceptance of appeal the impugned order of reversion itiay 

kindly be set aside and the appellant may kindly be 

to the rank of Head Constable.
restored

Respected Sir,

1. That, the appellant alongwith the police parly 

on Gusht and received infonnation
were

about the
smuggling of timbers, the appellant deployed the 

nders on various road and himself was on Gusht on
Khewari Road; in the meanwhile the timbers

rr
smugglers came over there and a signal was given 

to them, but they fled away and we chased the 

Umber smugglers and stopped them. They started 

grappling with the appeUant and in the said process 

one of the smuggler snatched pistol and fired at the 

appellant. Had the appellant been free 

grappling, or had the appellant ran away from the 

spot then it could have been said that the appellant 
had showed cowardice, the appellant had tried his 

best to meet the situation otherwise, but 

of grappling the smugglers snatched

■l:

from

on account

away the
pistol. The appellant though had received a fife

/
arm injury, but did not leave the ground rather

AcAaJ *

t0
^4 . c ^ •

»•
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/

Stood firm which would show that 

cowardice was exhibited/dispfayed.
no any

/■

2. That, the cowardice so mentioned is neither correct 

every displayed by the appellant, it 
altogether a vis; major that the said smuggler 

during grappling snatched the pistol which led to 

such situation.

nor was was

It is therefore, most respectfully prayed that on acceptance of 

instant appeal the impugned order of reversion may kindly be 

set aside and the rank of head constable may kindly be 

restored. i

Dated: ol-oii_ ^

Said Ur Rehman, Constable N0.5^C. Ex-Head Constable, 
presently Police Line Mansehra.. .............Appellant

/
.0. {OiAdlJ

CeTir/l /^T>'



PhonffNo.0992-9310021 
Fax. Nb.0992-9310023

The f^egional Police Officer, 
Hazara Region, (Abbottabad).

From:

The District Police Officer,
Battagram.

y E ^1 ' /PA Dated Abbottabad. the p- g"-'-/2013

REPRESENTATION

To:

No,

Subject;

Memo:

Please refer to your office Memo: No,4332/SRC dated1)
21-06-2013.

After personal hearing in the OR held on 05-08-2013. the 

representation of Constable Saif-ur-Rehman No.56 of your District was reviewed 

and rejected, '

2)

The Service Record alongwith Fauji Missal containing 

enquiry file of FC Saif-ur-Rehman No.56 is rehnined herewith for record in your 

office.
End; - (as above)

3)

:9,
\
FtepiONAL POLICE OFFICER 

Hkzara Region, Abbottabad

9^" OFFICE OP- IHE- DISTRICT POLICE OFFICER. BATTAGRAM3=:a::stts3eE-oaiB>n = st«xat3Eci=i=3:in —- — = S = — =

/SRC. Dated Battagram the,

Copy for information to the Constj 

Saifur Eehsam through DPOj Mansehra;

1/It
Distri^t-'^lice' Officer, 

.-"battagram..

nV

/

/^ayvd /j-.0ha£.

, /)fTO'

fa
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BEFORE THE KHYBER PAKHTIJNKHWA^
SERVICE TRIBUNAL. PESHAWAR

Appeal No.

22- ua t\
Saif ur Reliinan, Ex Head Consta 
post Township, Police Station City, Mansehra.

s^PoUce Station Saddar, Presently at Police

.. .APPELLANT/PETITIONER

G\ysy——!
RSUS

Di ibtHPolii

...RESPONDENTS

'(1^.
APPEAL UNDER SECTION 4 C F THE KPK SERVICE

TRIBUNAL ACT, 1974,

APPLICATION FOR EARLY HEARING OF THE CAPTIONED CASE IN
PESHAWAR

Respectfully Sheweth; -

1. That the above titled case alongwith the application for 

suspension of the impugned order was instituted in this

Honourable Tribunal on 09/09/2013 which is fixed for

preliminary hearing before camp court Abbottabad on

17/03/2014.



• X

I

2. That the nature of the case requires early hearing as if 

the impugned order is not suspended the appellant can 

not proceed for departmental training.

' It is, therefore, respectfully prayed that the captioned 

may kindly be fixed for early hearing in Peshawar.

case

>-

.. .APPELLANT/PETITIONER

Dated: 17/01/2012

Through Counsel

(MUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad

VERIFICATION:-
J, Munir Ahmad Bhatti Advocate High Court. Abbottabad. as stated by the 
appellant verify^ the contents of the forgoing application as true and correct- to the 
best: of my Imowledge and belief and nothing has been concecded from this 
Honourable Tribunal.

(MUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad
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•I Before The Khyher Pakhtunkhwa Service Tribunal, Peshawar;■)

Service Appeal No. }333/201S\
f' •

Saif ur Rahman Ex Head Constable Police Station Saddar presently at Police Post Township
Police Station City Mcmsehra.

I .......Appellant

1-
VERSUSI

i1. The\ District Police Officer, Mansehra.
‘1

Z The District Police Officer, Batagram. }:
jl;

. j
3. The Regional Police Officer, Hazara Region Abbottabad. •i

Govt: of Khyber Pakhtunkhwa, through Secretary Plome Department Peshawar.

..........................Respondents
^ O

Parawise comments on behalf of Respondents No, 1, 2, 3 & 4.

4.
•i*

l

II
Respectfully Sheweth

■’1

i;

Preliminary Obiections:-i

iif'l.That the present appeal is barred by low.

1■A l.That the appeal is not maintainable in the present form.1,

3. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

4. That the order of the competent authority has got finality and cannot be challenged at

this stage.

..c

!:

I; 5.That the appellant has got no cause of action to file the present appeal
\

6.That the appellant has got no locus standi to file the present appeal.
, 2 ; 5

7. That the appellant is estopped due to his own conduct to file appeal.

8. That the appeal is bad in the present form and is liable to be dismissed.

9. That the appellant has not come to this Honorable Tribunal with clean hands.

. • <

'll:::!
I1

I
4

1

: 10. 'That departmental representation of the appellant was time barred.
II

ON FACTS
4^

I. Pcij-a No. I of the Appeal is correct.ill-I
2. Para No. 2 of the appeal is correct. The appellant was proceeded .against 

departmentally on account of his cowardice amounting to mis-conduct as hejv.as:0ut 

fianked by two unarmed smugglers.

I
?

'll' 3i ■

. 1.'^1.

3. Para No. 3 of the appeal is correct. '
4

4'. Para No. 4 of the appeal is admitted.I
f

5. Para No. o of the appeal is correct.!
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:\ II'II

i 7. Para No. 7 of the appeal needs no comments. ' •
'i'.

8. Para No. 8 of the appeal is admitted.

4 9. Para No. 9 of the appeal is also admitted.|]

10, Para No. 01 of the appeal is correct.

I 11. Para No. 11 of the appeal is correct to the extent that respondent No. 3 rejected 

departmental appeal of the appellant, the rest is denied.

IP

i
. :

\:p:i. I'iy'i:;12. Parh No. 12 of the appeal need no comments.i
■-%

On Grounds:

•1 A. Incorrect. The orders of the respondents elated 07.08.2013 and 11.03.2013 are quite 

legal. The appellant M>as aM’cirded punishment after proper departmental 

proceedings.

■

;
I

'

: B. Incorrect. The charges leveled against the appellant \\>ere proved beyond any doubt.l/i

;It was proved during the enquiry process that the appellant committed coNardice ’

amounted to gross misconduct. The appellant along with his rider colledgue were
’ ■ ■ 'I ' ‘ ■ tm

iS

armed, whereas unarmed smugglers snatched his pistol from him and even fired atI?-; jI'w ■■

4 him.
1

C. Incorrect. The charges leveled were quite clear and unequivocal. Fact and 

circumstances also suggested that the appellant committed cowardice, whereas he
-I

II himself admits in his statement that his pistol was snatched by smugglers from him.

w D. Incorrect. The appellant himself admitted cowardice in his statement, moreover it

M’as proved beyond shadow of doubt that he committed cowardice. { .Facts,■

circumstances and statements against him also proved, charges during the fnquiry 

proceeding.

E. Incorrect. Departmental authority has not acted in an ai-bitrary manner. No provision

I

1'.i

oflcnv and rules have been violated so far. The principle of Audi Alterm Partm has
SIP

been invoked at every step of enquiry. The appellant was provided every opportunity

of fill hearing to defend himself The orders of the competent authority are just, legal
!r

and jhe appellant has rightly been reverted.'I

F. Incorrect. The appellant could have fired at smugglers as a right of self defehse. The 

accused, were committing crime of illegal timber smuggling and the appellant
i

AwasI
duty bound to apprehend them instead of surrendering.

■t\
i
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" ;
G. Incorrect. The appellant was principally responsible for his, own cowardice

I [amounting to misconduct. The punishment is commensurate with the guilt committed 

by the appellant duly proved against him during the enquiry.

H. Incorrect. Competent authority initiated departmental proceeding and competent 

authority awarded him punishment.

/! i rr-
w-

I'i.

]■

ir L The appellant was provided with full opportunity of hearing during the enquiry 

proceeding. The appellant did not cross examine witness meaning there by he\ waived 

off his opportunity.

J. Incorrect. The appellant coidd have been tried both criminally and departmehtally. It
' ■'■■

was'upto the competent authority as to whether proceed against him criminally or 

departmentally. Therefore the competent authority decided to proceed against him 

depart mentally.

\'cir'
•r
1

■■

i
■,

i

■ f

il

:f .a
I'-
*

K. Incorrect. Enquiry proceedings conducted against the appellant are legal and noW
provision of law and rules have been violated so far.b;-‘

if
L. Incorrect. Police is a discipline force and cowardice committed by the appellant;■

V

rightly attracted the punishment of reversion. i

i'M Incorrect. The instant appeal is barred by law.,1
i

Prayer:-
.1\

In view of the above comments on facts and grounds it is thereforet!

respectfully prayed that the appeal of the appellant may be dismissed with costs.

H

:II

District Police Officer, Mansehra. 
(Respondent No. 1)

District PdfiM Officer, Battagram. 
(Res/A ndent No. 2) '

•

4
'i.

f
li'';

iA
Regional Police Officer, Hamhu 

(Respondent No. 3) V
'1

tc -’j ome
^er^ikntnnk/iwa, Peshawar 

(Respondent No. 4)

•?

b-
VERIFICATION.

Verified on oath that the contents of foregoing written statement are through 
and correct to the best of knowledge and belief and no material has been 
suppressed/concealed from this honorable tribunal.

¥i-J-i
I

1

1

i'i ...
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. JJ .

PESHAWAR.

Service Appeal No.1333/2013

Saif Ur Rehman
...APPELLANT

VERSUS

District Police Officer, Mansehra & Others
I;i- ...RESPONDENTS

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth;

the Para-wise replies of the comments are as under:-
!'

S. .PRELIMINARY OBJECTIONS:

That the para 1 of the reply Is incorrect. The appeal in hand is 

well within time from date of communication of impugned order.
1.

That the para 2 of the reply is incorrect, all legal and codal 
formalities had been complied with and form of appeal is also 

correct.

2.

/

.0 That the para 3 of the reply is Incorrect, all the necessary 

parties had been impleaded, there is no misjoinder or non­

joinder of the parties.

3.

That the para 4 of the reply is incorrect, the appeal in hand is 

filed in accordance with law and rules laid thereunder and no 

finality is attaihed to the order of the competent authority.

4;

That the para 5 of the reply is incorrect, cause of action 

accrued to the appellant when impugned order is 

communicated and received by the appellant.

5.

i
V ■■

■ I.

rA
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6. That the para 6 of the reply is incorrect, since appellant is 

personally aggrieved from departmental and appellate authority 

orders therefore the appellant has got locus standi to institute 

the instant appeal. f

1: That the para 7 of the reply is incorrect, the appellant promptly 

challenged the impugned order therefore there is nothing on 

record to suggest that the appellant is estopped to file the 

I appeal in hand.

That the para 8 of the reply is incorrect, the appeal in hand is 

based on actual facts and reality and liable to be allowed.
8:

91. That the para 9 of the reply is incorrect, the appellant has not 
concealed any material fact from this.Hon’ble Tribunal therefore 

he approached this Tribunal with clean hands.

1i0. That the para 10 of the reply is incorrect, the appeal is instituted 

* well within time after receiving the impugned order.

OH FACTS:-

)
That the para 1 of the reply is correct.1.

That para 2 of the reply is incorrect. The allegations of 

cowardice and negligence are not applicable on facts 

narrated by the appellant of the occurrence registered 

vide FIR No.1137 dated 05.10.2012. the appellant was 

attacked by two timber smugglers who were habitual 

and hardened criminals, the appellant received 

grievous fire arm injury, never fled away but 

courageously tried his level best to apprehend the 

criminals therefore he ' has not committed any 

misconduct.

2.

'3. That para 3 of the reply is correct.

I

i
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4. That para 4 of the reply is correct.

5. That para 5 of the reply is correct.

6. That para 6 of the reply is missing from the copy 

provided to the appellant.

7. That para 7 of the reply requires comments which are 

not written by the respondents as legal opinion of the 

PDSP Mansehra advised criminal proceedings instead 

of departmental inquiry against the appellant which was 

not followed by the respondents.

8. That para 8 of the reply is correct.

9. That para 9 of the reply is correct.

10. That para 10 of the reply is correct.

11. That para 11 of the reply is, except pertaining to 

rejection of departmental appeal is incorrect.

12. That para 12 of the reply needs comments which are 

not mentioned by the respondents,

ON GROUNDS:-

A. That ground “a" of the appeal is correct whereas 

ground “A” of the reply is incorrect. The impugned 

order dated 07.08.2013 passed by the appellate 

authority alongwith the order dated 11.03.2013 passed 

by the departmental authority are illegal, result of 

misreading of material on record, and liable to be set 
aside.
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B. That ground “b” of the appeal is correct whereas 

ground “B” of the reply is incorrect. The rider 

colleagues of the appellant were not present on the 

spot at the time of occurrence but arrived after timber 
smugglers fled away. Further more the appellant was 

not officially permitted to fire directly at an individual in 

such like cases.

C. That ground “c” of the appeal is correct whereas 

ground “C” of the reply is incorrect, the term cowardice 

is not defined any where in the Police Disciplinary 

Rules, 1975 or Police Rules, 1934. The plain dictionary 

meanings are lack of courage to face danger or pain 

which does not commensurate with the facts of the 

case. . .

D. That ground “d” of the appeal is correct whereas 

ground “D” of the reply is incorrect, no admission was 

made in the statement by the appellant, the inference 

drawn by the respondents is illegal and against the 

facts.

E. That ground "e” of the appeal is correct whereas 

ground “E” of the reply is incorrect. The appellant was 

neither provided any opportunity to cross examine the 

witnesses nor permitted to lead his evidence in 

defence.

F. That ground T of the appeal is correct whereas ground 

“F" of the reply is incorrect. The appellant never 

surrendered but tried his level best to apprehend the 

criminals moreover injury which one inflicts in self 

defence must not be out of proportion to the injury with 

which he was threatened therefore the right of self 
defence was not available to the appellant.
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G. That ground “g" of the appeal is correct whereas 

ground “G" of the reply is incorrect, the appellant 

not personally responsible of what happened at the 

place of occurrence.

was

Moreover, the punishment 
imposed by the departmental authority does not

commensurate with the alleged crime committed by the 

appellant. ,

H. That ground “h" of the appeal is correct whereas 

ground “H” of the reply is incorrect. The departmental 
authority was neither competent to initiate the, 
departmental proceeding nor order of reversion 

proper, legal or appropriate.
was

I. That ground “i” of the appeal is correct whereas ground 

T of the reply is incorrect. Appellant was neither 

provided an opportunity to cross examine witnesses 

nor permitted to lead evidence in his defence thus the 

principle of natural justice as enshrined in "audi altram 

partem” was blatantly violated.

J. That ground “j” of the appeal is correct whereas ground 

J of the reply is incorrect, no proper order regarding 

initiation of departmental proceedings was passed by 

the competent authority.

K. , That ground “k” of the appeal is correct whereas 

ground “K” of the reply is incorrect, the penalty of 
reversion without specifying period of punishment is 

violation of the fundamental rules applicable to the civil 
servants.

L. That ground “I” of the appeal is correct whereas ground 

"L" of the reply is incorrect, the punishment of reversion 

awarded to the appellant is harsh and would certainly 

defeat the reformatory concept of punishment in 

administration of justice.
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. M. That ground “m” of the appeal is correct whereas 

ground “M” of the reply is incorrect, the appeal in hand 

is well within time after receipt of impugned order.

It is, therefore, humbly prayed that the 

comments of the respondents be rejected/ dismissed 

and appeal of the appellant may graciously be 

accepted alongwith special compensatory cost. Any 

other relief which this Hon’ble Tribunal deems 

appropriate may also be granted.

' t

...APPELLANT

Through: kI
i-

0.0^ i

Dated:-/7-/^6 72015 (MUNIR AHMAD BHATTl)
Advocate High Court, Abbottabad.T

VERIFICATION:
Verified that the contents of the foregoing Rejoinder are true and 

correct to the best of my knowledge and belief and that nothing material 
has bejen suppressed from this Honorable Tribunal.

Dated:-/?7rt A /2015 ...APPELLANT
T

k,'

i
I

r
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SHYBERZAKHTUNKWA SFT?\/Tr^p IRIBUNAL, PESHAWAR t\

No, 217?. /ST Dated 5/10/ 9017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Battagram.

JUDGMENT IN APPEAL NO.Subject: -
MR SAIFUR RAHMAN

I am directed to forward herewith 
19.09.2017 passed by this Tribunal a certified copy of Judgement dated 

the above subject for strict compliance.on

End: As abnvp

khyber PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

;

/

//

/
/

V
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To v

The Commissioner, 
Bannu Division Bannu.

SHOW cau^e notice.Subjcct;-V.

Rcspccicd Sir, notice bearing No.AG- 

and to submit reply as under:-
With great reverence I beg to refer to show cause 

i/PF.Nigar Naushad dated 28.5.2012 served upon me

I had maintained proper record /register of telephone calls and noted 

each Jnd ev«7 incoming call with date and time in the said
1. That

'The record and register are available in your goodselfrccord/fegister. 

personal office.
2. Tliat c|stablishmenty§etting up of proper 

responsibility nor it was

control room was not my 

within my sphere of duty hence the fault can not

be allribuied to me.
usually the operator of police Control Room while communicating 

message to our. control room ask the operator to pass on the message to . 
Commissioner Bannu Division specifying the magnitude of the message, 

the: night of Central Jail Bannu incident the operator of Police Control 
did not specify the sensitivity of the matter and not told me to inform 

the Ccimmissioner hence I acted as usual and noted down the message.

However on
I

jail iiicident early in the morning 

Commissioner Bannu Division.

3. That

On
room

thereceipt of written report from the Special Branch about
I immediately informed the\A

-

I had performed duty in your goodself personal office wholeheartedly and 

devotedly by working day and night to the entire satisfaction of superior officers and 

complaint was made ggainst me. I have no fault at all in the jail incident case being Class-

IV employee and innocent.

It is

charges mentioned in the show 

my children are saved from starvation

no

therefore humbly prayed that I- may please be exonerated of the

notice and the same may please withdrawn so ascause
ion. v.^ r

Dated: 04/06/2012

3^,4'? !
Naib Qasid /Telephone Operator 
Commissioner’s Office Bannu,

i

/i—

%


