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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' CAMP COURT ABBOTTABAD *

Service Appeal No. 1333/2013

Date of Institution... 09.09.2013  , |
Date of decision...  19.09.2017

Saifur Rahma‘n,.‘Ex-Head Constable,'Pblice Station, presently at Police Post

Township, P.S City Mansehra. * ... (Appellant). ;
‘Versus A! y f
1. The District Police Officer, Mansehra & 3 others.... (Resfaondents). f
----- | *y
MR. Munir Ahmad Bhatti, o ¥
Advocate For appellant. '
1 E
MR. Muhammad Bilal, :
Deputy District Attorney - ~ For respondents.
MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, MEIYIBER
JUDGMENT
' NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned
counsel for the pérties heard and record perused. '
FACTS | ’ | L
2. The appellant was proceeded against departmentally on the charge of cowardice T
by issuing a charge sheet alongwith statement of allegations to him on 11.1.0.2012.‘ On.
the same day in the statement of allegations Mr. Mukhtiar Ahmad, DSP Shinkiari was '?‘c:‘?ﬁw .
appointed as ehquiry officer. After conducting the enquiry the matte;r'culmiria.ted into '
major punishment of reversion in rank vide impugned order dated 11.3.2013. , § '
ARGUMENTS gl
3. The learned counsel for the appellant argued that the order was passed by an B
incompetent authority as at the time when the proceedings were initiatc%d and penalty was -, - :-

imposed, the competent authority was Superintendent of Police and tpe presént penaity

s,

ol
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.22

has been imposed by the District Police Ofﬁcer (of the rank of S.S.P). That neither in the

| |
charge sheet nor in the final show cause, the authority proposed speciﬁc Fpenalty but only
generaliy‘ major penalty is mentioned which is also illegal. That only one witness was
examiﬁed by the enquiry officer but no chance of cross examination waLs afforded to fhe
appellant and the said witness was also a hearsay witness having no dire;ct account of the
occurrence. Besides the enquiry officer failed to examine any eye v|\_fitness. That no
chance of defence was afforded to the appellant by the enquiry ofﬁcél";. He also argued

|
. |

that no period of reversion is mentioned in the impugned order which is in violation of

F.R 29. In support of his arguments, he relied upon judgments 1re}_)0rted‘I as 1999-SCMR-

2321, 1998-SCMR-223, 2003 PLC(C.S) 358, 2000 PLC(C.S) 136 and 2001 PLC(C.S)

109. |

4. On the other hand, the learned Deputy District Attorney argued _{hat the order has
been passed by the competent authority as the D.P.O has the rank of SIT That the charge
of cowardice against the appellant was proved. That the appellant himsei:lf admitted in his

examination by the enquiry officer that he had committed cowardice.

CONCLUSION, o

S. This Tribunal shall first deal with the competency of the autljority passing the

- impugned order. In the Police Act, 1961, the head of the District Poli|ce is to be called

"S.P". Against this post some time senior police officer were used to be appointed who

used to be called "S.S.P" by virtue of his seniority and not by virtue of his post. An S.S.P
| |

while appointed as head of the District Police was exercising the powers of S.P. By virtue

of Police Order, 2002, the successor of the S.P was called as DPO, henice the DPO being

successor of S.P had the authority to pass the impugned order.

6.  Coming to the charge of cowardice, the Police Rules, 1975 thoug:h have no specific

definition of éowardice, however, the charge sheet brought the covxi'ardice_ within the

umbrella of the "misconduct”. The term "Cowardice" is something which is highly
‘ |

relative and if any person is punished on the basis of this relative term 1t should be proved




- beyond any doubt that the cowardice has been shown by the delinquent.

If we gb throilgh
the record it is established that the appellant was injured during the scxleﬂe in his ‘arm
‘ A pit. How one can call such episode to be the result of cowardice on the part of the
appellant. There is no clear cut evidence on the file, 'making the appellant guilfy of' the
cowardice. Only one witness has been examined by the enquiry ofﬁcer; which is not the
eye witness. This evidence is therefore, not admissible. Furthermore mé) chance of cross
examination was given to the appellant. It is also a well established prin:ciple of evidence
including the administrative law that chance of defence must be given Elto the dglinqgént
during the enquiry. There is nothing on the record to show that tﬁe apipellam has given
any chance of defence. One of the judgment press into service by the leLrned éounsel for
the appellant is about the mandatory nature of FR 29 which has not beén complied with

' : |
by the authority while passing the impugned order. ‘

7.  Keeping all these circumstances and the law in view, this Tribunal reaches the
conclusion that the penalty awarded to the appellant was not in accordaxilce with law. The

appeal is therefore, accepted and the impugned order is set aside. Parites are left to bear

their own costs. File be consigned to the record room.

(N

: < Chairman o
mm WWM b Camp Court, A/Abad
(Muhammad Amin Khan Kundi) |
Member '
|

ANNOUNCED

19.09.2017




19.09.2017

‘
Counsel for the 'a;ppéllant and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Gulzar Khan, SI (Legal) for

the respondents present. Arguments heard and" record perused. .

This appeal is accepted as per our de?tailed judgﬁlent of

today. Parties are left to bear their own costs. File be consigned to

the record room. -

7 . * \ - -
C / L1t [
, mﬂ% Camp Court, A/Abad.

Member |

ANNOUNCED
19.09.2017 ‘
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15.02.2017 : - Appellant with counsel and Mr. Nisar Ahmad, Inspector
(Legal) alongwith” Mr. Muhammad Siddique, Sr.GP for the
respondents present. Due to non-availability of D.B arguments
could not be heard. To come up for final hearigg on 17.07.'2017

before the D.B at camp court, Abbottabad.

Membgr
Camp court; A/Abad

17.07.2017 Counsel for the appellant and Mr. Muhammad Bilal, DDA
alongwith Mr. Khaider Zaman, Inspector (Lcgal) for respondents |
present. The learned counsel for the appellant concluded his arguments.

His main points are as under.

i, That the schedule to the Police Rules was introduced in the year |
2014 and prior to that there was no competent authority under
Rulc—mn) of the said rules to award any punishment. L}d

ii.  'That the appcilanl was not given opportunity of cross exammpj
of sole witness who is a hearsay witness.

1, That no opportunity of producing defense was given to the
appellant, and |
iv.  That through the impugned order the respondents violated the
mandatory provision ol F.R..29.
The learned DDA is not ready to reply to these arguments as the

departmental representative has not got the record in time. The case ‘Is

adjourned. Last change is given. To come up for arguments on 19.09.2017

before D.B3 at camp court A/Abad.

Camp court, A/Abad




14.03.2016

20.09.2016

Siddique Sr.GP for the respondents present. I

seeks adjournment. Adjourned for

- DB t0152.2017 atca p court, Abbottabad.

F ‘;
y
N

' Agent of counsel for the appellant| and Mr.Nisar Ahmad

>

Inspector (legal) alongwith Mr.Muhammad T Thir Aurangzeb, G.P for
respondents present. Due to ndn-avéilabilily of D.B, arguments could

not be heard. To come irp for final hearing before D.B on 14.3.2016 at

Camp Court A/Abad.
.)-l > ' . ‘ ' b '

Chairman
Camp Court A/Abad.

Counsel for the appellant and Mr. Aurangzeb, S.I

alongwith Mr. Muhammad Saddique, SrlG.P for respondents

present. Arguments could not be heard duelto non-availabil-ity of

D.B. Adjourned for final hearing before D.B|to 20.9.2016 at Camp

Court A/Abad.
Chiﬁém

Camp Court A/Abad

Appellant with counsel and Mr. Muhammad

Learned Sr.GP

final hearing before the

Member IAL— Ch%an

Camp cou'rt, A/Abad

K

i
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16.3.2015

Mr.Muhammad ‘J."‘-éhir Aurangzeb,G;P ,f@r
respendents present. Requested for
sdjournment, The appeal is assignéd to
D-B for rejoinder amd final hearimg fer

. 17.6.2015 at camp court A/Abad.

b

Chairman o
Camp Ceurt A/Abad

13

17.6.2015 Appellant with counsel and Mr. Zahid Rehman, Inspector with
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present.lRe(joinder
submitted. Due to non-availability of D.B, arguments could not be heard. To

come up for final hearing before D.B on21.10.2015 at camp court A/Abad

( < CVED
Cha§man

Camp Court A/Abad




? 22.09. 2014

Q— 18.11.2014

i
e — 29.1.2015
i
1
" — 09.02.2015

- on 09.2.2015 for further proceedings.

present.

reply on 18.11.2014.

MEMBER |
. i. 3

.3
. 1.
.
s

b
4

Junior to counsel for the appellant and Mr. Muhammad
Adeel Butt, AAG with Naeem IIasan Inspector (Legal) lor the :
respondents present. The Tr1bunal is 1neomplete To come up

~ for the same on &9.01.2015. i : '

Appellant in person and Mr. Muhammad Jan, GP w1th

Naeem Hussain, SI for the respondents present and reply ﬁ}ledl
copy whereof is handed over to appellant Appellant submltted
. that most of the parties, and his counsel belong to Hazara D1v1s10n " :
and requested for transfer of the case to Touring Bench !

Abbottabad. Hence, the case be put up to the Worthy Cha[rman

camp court A/Abad.
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b — 9.4.2014.
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heard and case»

T

the appe,l‘!'ag’ ‘ i}A?”gbeen treated in accordance with law/rules. That
the final’ ord@rﬁ’éﬁj?é& 07. 08.2013, which was received to the appellant
under endor % 3£ No. 6722/SRC dated 23.08.21013, is not a

conmderatnon

legal objécg;};) : &%);ci“ appellant is directed to deposit the security
amount and :ss ifee within 10 days. Thereafter, Notice be issued
to the réépér_ll‘ = war submission of wntten reply on 09.04.2014.
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“Mr. Munir Ahmad Bhatti Advocate may be entered in the

FORM OF ORDER SHEET"
Court of . » ' )
Case No. !Q <272 72013
Date of order Order or other proceedihés with signature ofjudge or Magistrate
Proceedings ' '
2 3
12/09/2013 The appeal of Mr. Saif-ur-Rehman resubmitted foday by

Institution Register and put up to the Wo‘rtf'hy Chairman for

'REGI ';?’RA’E |
> !
This case is entrusted to Primary Bench for preliminary
hearing to be put up there on _/ 73 L‘{ ’

preliminary hearing.

CHAIRMAN

Notices be issued to the appellant
and his counsel for preliminary hearing

on 22.01.2014 instead of 17.3.2014.
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_ ' The appeal
on 09/09/2013 is i
for ;ompletion an

| of Mr. Saif-ur- Rehman Ex- Head Constable Police Station saddar recelved today i.e.
ncomplete on the following scores which is returned to the counsel for the appellant
d resubmission within 15 days

1- Copy of legal Opinion mentioned in para-7 of the memo of appeal (Annexure L) is not
attached with the appeal which may be placed on it. '

2- Annexures of the appeal may be attested.

3- One more copy/set of the appeal along with annexuses i.e. complete in all respect may also
‘be submitted with- the appeal.

Mr. Munir Ahmad
High Court Abbottabad

i (4

Adv.

A,?,L( '(emoumj
Subrwu U’(

SERVICE TR]B JNAL
KHYBER PAKHTUNKHWA
PESHAWAR

Ihe objzg)rm‘\s! , “1he A'pp_ca/.
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BEFORE KHYBER PAKHTOONKHWA SERVICE
& TRIBUNAL, PESHAWAR

Appeal No. iBBS 2013

Saif ur Rehman, Ex. Head Constable, Police Station Saddar, presently at Pollce
Post, Township, Police Station City, Mansehra. :

. . .AlIZ’PELLAN T
VERSUS
District Police Officer, Mansehra and others. | ,'
|
| ....RESPONDENTS
» SERVICE APPEAL :
! INDEX ' |
: |
| S.# | Description Page Nos. . Annexures
i 1. Service appeal alongwith affidavit 1to9- !
| 2.‘ COpy Ofithc FIR 2 n || “A”
. 3. 'Copy of|statement of appellant , 10 = 1 3 i ag»
’ 4. Copy oflthe charge sheet 2 Lo«
. 5. Copy- of statement of allegatlon dated S | “D”
| 11/10/2012 1 |
! 6. Copy of reply of the charge sheet dated ’ _ “g”
| 08/11/2012. 1S =1L o
| 7. Copy of the order sheet 192 B
| 8. Copy of statement of appellant 18 - 18 LG
i 9. Copy of statmenet of Nasir 20 L YH” -
10. Copy O;f _Ianil'y RCpOI't 4 a ! -va a‘ , .I “p
11. Copy of show cause notice a3 G
12. Copy of written reply of show cause TR
notice.f a ‘, ;
13. | Copy |of the legal opinion dated - LM
04/02/2013 a h |
14, Copy |of order No. 109-10/PA dated LN
11/03/2013 a 6 |
15. Copy of the letter a3 S
16. | Copy of appeal/representation , - &ﬁ | “p”
17. Copy of the letter A 30 . “Q
18. Wakalatnama ) ;
: —
...APPELLANT
: Through I
. Dated: 0§ Lo_g /2013 <. OW&V? :
' ' MUNIR AHMED BHATTI .
Advocate High Court Abbottabad A
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BEFORE KHYBER PAKHTOONKHWA SERVICE
| TRIBUNAL. PESHAWAR '

Service Appeal NoJ 333 12013

i
|
|

Saif ur Rehman,J Ex. Head Constable, Police Station-Saddar, presen:ﬂy at Police
Post, Township, Police Station City, Mansehra. |

...APPELLANT

o

| w; Provilip
District Police Officer, Mansehra. | '
District Police Officer, Battagram. !

VERSUS

Regional Police Office, Hazara Region, Abbottabad.

e

Govt. of Khyber Pakhtunkhwa, through Secretary Home! Department,
Peshawar. ' | :

....RESPONDENTS
|

T A | e, W it

TAPPEAL UNDER SECTION ~ 4 ™"OF ~'KHYBER~ ~ —

PAKHTUNKHWA SERVICE TRIBUNAL: ACT, 1974

- AGAINST THE ORDER PASSED BY THE RESPONDENT

NO. 3, THE APPELLATE AUTHORITY, DATED
07/08/2013 RECEIVED BY THE APPELLANT ON

23/08/2013 WHEREBY THE DEPARTMENH"AL APPEAL

OF THE APPELLANT WAS REJECTED.

t




PRAYER: 'ON' ACCEPTANCE .OF THE. INSTANT

APPEAL; THE IMPUGNED ORDER DATED! 07/08/2013

PASSED BY THE APPELLATE AUTHOR!ITY MAY

KINDLY BE SET-ASIDE AND THE PENALTY OF

REVERSION FROM THE RANK OF HEAD CONSTABLE

TO THE RANK OF CONSTABLE IMPOSEl:D BY THE

DEPARTMENTAL AUTHORITY VIDE ORDlgiZR NO. 109-
.

10/PA DATED 11/03/2013 BE GRACIOUSLY REVERSED.

Respectfully Sh

eweth: -

That on 04/10/2012 while the appellant vlvas serving as

Head Constable in Police Department and pjosted at Police

Station-City , Mansehra on loan basis :ﬁom District

Battagram and on mobile duty chasing the tllin}‘%r smugglers

when he was attacked by them, snatched his private pistol
‘ |

and fired -at him which caused g,rlevous injury. The

occurrence was duly reglstered vide FIR No 1137 dated

05/10/2012. Copy of the FIR and statementl' of appellant are-

|
annexed as Annexure “A” & “B”. \

That as consequence of the above occurrence the appellant
was proceeded agamst departmentally under the Khyber
Pakhtunkhwa Police Disciplinary Rules, 1975 on charges

N .. . | .
of cowardice and criminal neghgence| amounting to

. | .
. misconduct. Charge sheet and statement of allegation were




3 i

£ .
I BRI

served upon the appellant by the respondent'No.1. Copies
‘ |

of the charge sheet and statement of allegations dated
11/10/2012 are annexed as Annexure “C” & “D”.

; . |
That the appellant submitted reply of the charige sheet dated

i
08/11/2012. Copy is annexed as Annexure “El”.

. 4 i
That Mukhtiar Ahmed, DSP Shinkiari, we;ls deputed to
conduct formal departmental inquiry against the appellant

by the respondent No.1 vide letter dated 11;/ 10/2012, who

summoned the appellant through Police | Station-City,
Mansehra for 23/09/2012. Copy of the ci]>rder sheet is

annexed as Annexure “F”. |
i
‘ |

That the inquiry officer after recording statement of the

appellant and Rider Nasir No. 1222 of Police Station

Saddar-Mansehra, submitted inquiry rep(')r’t;: No. 14 dated

14/01/2013  wherein finding the appellant guilty of
- |
cowardice, recommended suitable punishml'ent. Statement

of appellant, Nasir and Inquiry repbrt are annexed as
i
|
l

Annexllre ‘5G’9’ ‘GH”’ C‘I?’.

‘ |
That the final show cause notice was issueld, to which the

appellant submitted written reply. Copies are annexed as

Annexure “J” & “K”. :
|
|
A I
That legal opinion was obtained from the PDSP, Mansehra
|

by the respondents who advised criminal proceedings




10.

11.

against ‘the appellant. Copy of the legal opinion dated
- C i

04/02/2013 is annexed as Annexure “L”, :

o

o

That the respondent No.1 after perusal of the inquiry report,
|

recommended major punishment of the reversion from the
|

rank of Head Constable to the constable l'and sent the

departmental file to the respondent No. 2| for issuing

appropriate order vide office letter No. 264:7/OHC dated

26/02/2013. Copy of the letter is annexed|as Annexure’

|

113 ’
M”. !
i
i

That the respondent No. 2, as recommended I:by respondent

. . . | .
No.1, awarded major punishment of reversion to the

!
appellant vide order No. 109-10/PA dated 11/03/2013.

|
Copy of order is annexed as Annexure “N”. |

!

-
That the appellant submitted appeal/represléntation to 'the
respondent No. 3 through proper channel ilvide letter No.
2528 dated 04/04/2013. Copies of the letter and
appeal/representation are annexed as Annex{lre “O” & “P”.

!

?
That the respondent No. 3, appellate author;’ity, rejected the
appeal/ representation submitted by the: gppellant vide
impugned order / letter No. 6859 dated 07/08/2013 which

|
was received by the appellant on 23/08/2013. Copy of the

order / letter is annexed as Annexure “Q”. |

- &




Y

GROUNDS; -

5

| |
12. " That feeling aggrieved by the impugned order/ letter dated

|

07/08/2013, the instant appeal is filed, inter-alia, on the

following grounds; - S

a)

b)

|

That the impugned order dated 07/08/2013 passed
|

by the appellate authority alongwith thie order dated

11/03/2013 passed by the departmental authority are

illegal, result of misreading of mater!ial on record

|
and are therefore, liable to be set-aside.
|

|
That the charge leveled against the a;?pellant is not
proved in a satisfactory manner. The J:allegations of
cowardice and negligence are not Ilapplicable on
facts narrated by the appellant of tl;le occurrence
registered vide FIR No. 1137 dated 05;/ 10/2012. The
appellant was attacked by two timber smugglers
who | are habitual and hardened icriminals, he

|

received grievous fire-arm injury, never fled away
|

but courageously tried his level besti to apprehend

the criminals. The defence put forth b'y the appellant

was not taken into consideration at all whereas he

was punished keeping in view a soljitary sfatement

of irrelevant witness who had not seen the

occurrence. }

i

|
~ That the charge leveled against the appellant is

vague and ambiguous, on such allega|tion no 'penalty




d)

g)

e . S . . : M
coiild be imposed upoi him, thus entire proceedings
i

are of no legal consequence. |
|
|

That when the appellant denied charges leveled
|

against him, burden of proof lies on Authority

|
which he had to prove in just, fair and reasonable

|
inquiry conducted in accordance with the principles
[
!
|

of natural justice.

That the departmental authority acted in arbitrary
' |

manner, grossly violating the principles of natural

|
justice. The order of competent authority, reverting

|
the appellant from the higher rank to the lower was
without jurisdiction, illegal, void ablinitio, bad in
the eyes of law and liable to be set-aside.

!

|

That the appellant restrained himself ifrom attacking
i

the assailants with firearm in good faith as he was
. _ ~ | .
not authorized to use lethal weapons  against

criminals who had not committeéi any offence

punishable with death. |

| .
That during the 23 years long tenure of appellant’s

service, it was first charge of misconduct, for which
o ' o

he was not primarily respon81b1|e. The act of
. . . . |

omission or commission of appellant emanated
|

from the instinctive possibility of human error, not

prompted by any ulterior motive, it ¢can be termed as

: |
case of lack of proper care and vigilance although

W e et L. M



h)

)

k)

. i
which was not willful. Punishment imposed should
PP . - . i .

always commensurate to the guilt proved. In the
|

instant case penalty imposed is definitely excessive

f

!

|

which should be set-aside.

That the departmental authority |} was neither

competent to initiate the departmental proceedings
|

against the appellant nor order of feversion was

proper, legal or appropriate. |
' |

|
That during tilc departmental inquirx@ the appellant
was condemned unheard as he was ne::ither provided
any opportunity to cross examin% the witness
appeared against him nor allow|éd to record

evidence in his defence especially statement of the

|

eye-witness of the occurrence thus principle of
. |

natural justice as enshrined in maxim “audi alteram

partem” was blatantly violated. |

| .
That ‘the competent authority failed to pass any
!
order deciding whether the appellant should be tried
|

Judicially or departmentally. Although charges

!
leveled against the appellant attracts initiation of

|
criminal proceedings in accordance with the

|
provisions of the police order 2002 and rules laid

there under. :

|
i

That the inquiry proceedings canied out suffered
_ [

from gross legal infirmities and procedural flaws:

4

e

S IR T L SR T




Additionally the penalty of revcr?ion without

specifying period of punishment is| violation of

fundamental rules applicable to civil sérvants.
|

[} That in service matters, extreme penalty for minor
acts depriving person from right of éaming would
defeat the reformatory concept of plunishment in

administration of justice.

m)  That the instant appeal is within time. '

|
|
It is, therefore, prayed that on acceptance lof the instant

A | .
appeal, the impugned order dated 07/08/2013 passed by the
|

appellate authority may kindly be set-aside and }he penalty of
reversion from the rank of head constable to the raﬁk of constable

|
imposed by the departmental authority vide order No. 109-10/PA
|

M

...APPELLANT

dated 11/03/2013 be graciously reversed.

Through

Dated: 0 S |p9/2013 W
. ' MUNIR AHMED BHATTI
Advocate High Coufc, Abbottabad
VERIFICATION: - P

|
Verified on oath that the contents of foregoing appeal are true and correct to the
best of my knowledge and belief and nothing has been conceale m this
Honourable Court. _ |

{/
....APPELLANT
|

+
vk
T
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BEFORE KHYBER PAKHTOONKHWA SERVICE
TRIBUNAL, PESHAWAR |

:
Appeal Ncl) /2013
!

Saif ur Rehman, Ex. Head Constable Police Station Saddar, presently at Police
Post, Township, Police Station City, Mansehra. i

|
...APPELLANT
VERSUS

Diétrict Police Officer, Mansehra and others. |

....RESPONDENTS -
|

SERVICE APPEAL |

|
AFFIDAVIT - |

I, Saif ur Rehman, Ex. Heéd Constable, Police Station‘ Saddar, pre:sently at Police

Post, prnship, Police Station City, Mansehra, do hereby afﬁrmafmd declare that -

the contents of foregoing appeal are true and correct to the best o.flI my knowledge
and belief and nothing has been suppressed from this Honourable (;ourt/l

gL

. DEPONENT
Identified by; i
4, 2 '
\’ﬂw Q. OTARYF@ aC‘l g '
0 {dual Fow. fﬁlﬂ“}w W bz
- (MUNIR AHMED BHATTI) y
Advocate High Court, Abbottabad A/
S /(Il >
o 1 ‘ 2




N BEFORE KHYBER PAKHTOONKHWA SERVICE
o { TRIBUNAL, PESHAWAR

CMNo. /2013
. t. IN
P : Appeal No. /2013

k4 I

Saif ur Rehman, Ex, Head Constable, Police Station Saddar, presently at Police
 Post, Townsmp, Pohce Station City, Mansehra.

.' . ...APPELLANT
| | VERSUS

District Police Qfﬁcer, Mansehra and others.

. ' ....RESPONDENTS
i SERVICE APPEAL |

I

'APPLICATION FOR  SUSPENSION * OF THE
;OPERATION OF IMPUGNED ORDER NO. 109-10/PA
' DATED 11/03/2013 PASSED BY DEPARTMENTAL

. AUTHORITY TILL FINAL  DISPOSAL OF
| ACCOMPANYING APPEAL.

Respectfully Shewcl;ath; -

1.  That the titled appeal is being filed today before this
Honourable Tribunal, contents of this application may

please be read as an integral part of the same.

2. That the appellant has brought a good prima facie
, arguable case in his.favour and balance of convenience

-also tilts in his favour.

3. That if the operation of impugned order dated
! ' 11/03/2013 is not suspended, the appellant would
 suffer with ilreparablf; loss and purpose of filing of

-accompanying appeal will be defeated.

N ~
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It is, therefore, humbly prayed that on acceptance of instant

: appllcatlon operatlon of impugned order dated 11/03/2013 passed
by departmental authority may gracwusly be suspendcd till final

dlsposal of titled appeal.

f ~ ...APPELLANT
: Through
Dated: agl 9/2' 013 — 73 .0 M‘g
| ' MUNIR AHMED BHATTI

Advocate High Court, Abbottabad

VERIFICATION:

Verified on oath that the contents of foregoing application are true and correct to

the best of fny knowledge and belief and nothing material has been suppressed

from this Honourable Tribunal. Q

...APPELLANT

———e e = ——
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BEFORE KHYBER PAKHTOONKHWA SERVICE

i TRIBUNAL, PESHAWAR

Appeal No. 2013

Saif ur Rehman,‘ Ex. Head Constable, Police Station Saddar, presently at Police
Post, Township, Police Station City, Mansehra.

...APPELLANT

VERSUS

District Police Ofr'ﬁcer, Mansehra and others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT
I, Saif ur Rehmaﬁ, Ex. Héad Constable, Police Station Saddar, presently at Police
Post, prnship, Police Station City, Mansehra, do hereby affirm and declare that -

the contents of foregoing appeal are true and correct to the best of my knowledge

and belief and no;thing has been sﬁppressed from this Honourable Court/‘L
| Qﬁ 1L

DEPONENT

Identified by; |
W
) 0 (Nl
(MUNIR AHMliED BHATTI)
Advocate High Court, Abbottabad




|
|

20.09.2016 l

Agent of counsel for the appellant and Mr.Nisar Ahmad,
[nspector (legal) alongwith Mr.Muhammad Tahir Aurangzeb, G.P for
respondents present. Due to non-availability of D.B, arguments could

not be heard” To come up for final hearing before D.13 on 14.3.2016 at

Camp Court A/Abad.
H:

Chairman
Camp Court A/Abad.

14.03.2016 Counsel for the appellant and Mr. Aurangzeb, S.]

alongwith Mr. Muhammad Saddique, Sr.G.P for respondents
present. Arguments could not be heard due to non-availability of

D.B. Adjourned for final hearing before D.B to 20.9.2016 at Camp

Cqurt A/Abad.
chaém'a'n

Camp Court A/Abad

Appellant with counsel and Mr. Muhammad
Siddique Sr.GP for the respondents present. Learned Sr.GP

seeks adjournment. Adjourned for final hearing before the

D.B to 15.2.2017 at camp court, Abbottabad.

Member Chﬁl\n‘an

Camp court, A/Abad




AN
X ,
% L ’
v Ny
42 16.3%,2015 _ Gounsel for the appeliant and

bW
T,

Mr.Muhammad Tahir Aurangzeb,&.P for . .

respondents present. Requested for

\\‘\
-,
RS
"

adjournment. The appeal is a'ssigned ta
D.B for rejoinder amd final hearimg fer

17.6.2015 at camp court A/Lbad.

‘ b

Chairmam .
Camyp Ceurt A/Abad

13 17.6.2015 Appevllant with counsel and Mr. Zahid Rehman, Inspector with
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Réjoinder

submitted. Due to non-availability of D.B, arguments could not be heard. To

come up for final hearing before D.B 0on21.10.2015 at camp court A/Abad

Chatfman

Camp Court A/Abad
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" | N (;HAR'GE SHEET s

l vSher' Akbar, District Police AOfficer', Mansehra as’ competent'

“authorily hereby charge you HC Saif ur Rehman No. 56 as follows.

On 04-10-2012 you showed high degree of cowards and crirminal
negligence in an incident vide FIR No. 1137 dated 04-10-2012 U/S
424/353/341/186/382/34 PPC PS. City Mansehra, wherein lwo unarmed

limber smugglers lic‘ed‘upon you dnd snalched a pistol from you.

You CIDDC‘OI to be guilty of musconduci vnder Khyber | Pdkhiunkhwo

: Pohcc chuphnony Rules 1975 and hdve rendered yoursolf ildble to all or
' _any oi the pcno!hes specified in the said Police DlSCiplmdry rules

You are iherefore, required 1o submit your wnﬁen defense within 07

days of the receipt of this charge sheet 1o.the Enquiry thcer

Your written defense if any, should reach the Enquiry Office wﬁhm

the specified period, failing which it shall be presumed that you hdve no

defense to pu1 inand in thdu case ex-parte action shall foilow dgcunst you

lnumo‘te whether vou desire fo be heard nn person or otherwnse

Asiatement of ab gohon is also enclosed. o 4 o
: | L M
: ( . \ A
Dlsind thce@fﬂces,
Mansehra.
d v -
; a,[/u/)ul

| /‘/)uvm( /4 /@"“ZE




I, Sher Akbar, District Police Officer, Manse
ihe opinion that you HC saif ur g

ehman No. 56 has rendered hims
proceeded against as he commi ‘ Sllowi

STATEMENT OF ALLEGATION
On 04-10-2012 YOU showed hj

gh degree of: cowards ang criminal
negligence

in an inc;fdenf vide FIR Ng.
324/353/341/186/382/34 PPC PS City

Csraugglers fir'@d upon YOU and snatche

1137 "dated 04-10-2012 uss
Mansehra, wheréin. two unarmed fimber
d a pistol from you. -

The accused and a well convérs_onf representative of the d:éporimenf

shall - in ‘the Proceedings on the date

, fime and place !ig@d by Ihe Enquiy
- Oflicey, o

< (Y | |
oz gr-sme» lice Officee”
D Mansehra :

-2012.

No jj77 ~“:/__9_/PA dated Mansehrg the /= Jo

" Acopy of the above is forwarded fo:

. Enquiry Officer for initiating proceedings g
wrovisions of the KPK Police Disciplinory‘ Rule
9]

2. M2 Saif ur Rehman No. 54 with the dire

s 1975.
ction to submit his written statement

p of this ‘charge

T
EAr Netore the Enea i

o,
My A Ohalll > -, |
S A 1-c. 70 ' |

-
',
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OFFICE OF THE DEPUTY SUPERINTENDENT

1
OF POLICE CIRCLE SHINKIARI. [

No. 14 Dated 14/01/2013.

To

The District Pollice Officer,
Manschra.

Subject DEPARTMENTAL ENQUIRY AGAINST HC SAIF-UR-REHMAN
NO. 56 PS CITY MANSEHRA UNDER THE K.P.K
- DISCIPLINARY RULE 1975. ,

Memorandum.

Please refer to your office Endst: No. - 3509-10/PA dated

1 1-10-2012 attached in or101na1

The departmental cnqu1ry in respect of HC Sa1f—u1 Rehman

No. 56 PS City Mansehra has recewed in which he has alleged that he

showed high deoree of cowards and criminal negligence i m an 1n01dent vide
FIR No. 1137 dated 04-10-2012 u/s 304/353/341/186/082/34 PPC PS
city Manschra, \\hereln two unarmed timber smuoglers fired upon your
and snatched a pistol from him. '

For scrutinizing the facts enquiry in -hand’was marked to the

undersigned to probe into. | started the process of 'criquiry in the light of

above leveled -allefrationi and - summoned to HC Sa1fuur Rehman
No. 56 and Constable Na31r No. 1222 PS City Mansehra whose appeared
before the underswned ‘1 examined them and recorded thelr statement,

cross questions also been made from them, which are enclosed.
> FINDING=—> |

~ From the perusal of above circumstances it was found Lhat

HC Saif-ur-Rehman alonm'flth Constable Adil No. 4536 were present on

usual night patrolhnrr at J1llage Basund Thev received an information
thlouch police mformer that an illegal tlmber loaded vehxcle is coming
from Phulra toward Mansehra HC Salf-ur—Rehman No. 56 gave that
mformatmn to Inspector Amjxd Hussain SHO PS Saddar Mansehra Amjid
Hussain SHO PS Saddar asked the HC Saif-ur-Rehman that he contact
with rider Atif and told him that he stay with you. HC- Saif—ur—Rehman.

Wea/

V%,Q.,M/

<=ﬂ2‘/' ;-51—c,/w>~




,Encls:(07). | 'M_::

and he himself reached to vﬂlage Ghazo near Z1arat m the mean time the
above illegal timber loaded vehicle reached there, HC c’ave the signal to
driver to stop the vehicle but he refuse the signal of. HC and driver flew-
away the vehicle towards village Badra. HC Saif-ur- Rehman.follow the said
veh1c1e and he also reached there, in the mean t1rne Motorcar Crola 86

duvcn by Arshad alias Shada s/o Ashraf r/o Gujran and Afzal alias Sona

s/0 I\h.nn Zama r/o l.m(lu whose were looI\ allu the ul)ow, vehicle have

ll

bloclxed the road and stated the quarrel Wlth police off1c1a1s Afqu alias
Sona snatched the pistol of HC Saif-ur- Rehman and started the firing
upon him. Resultantly HC Saif-ur- Rehman has received fire injury on his
arm pit, accused after commlttlng of offence flood-away from spot towards
the Parhana. HC Saif-ur-Rehman informed the SHO "Saddar Amjid
Hussain on his cell number regarding the occurrence as a result of which

the cited case was registered An PS C1ty Mansehra accordmcly After

: COl‘ldLlCtll‘lU detail enqulry, ,I reached to the conclus1on that HC Sa1f~ur-
: Rehman has showed cowardice. in the above occurrence the reason that
" two unarmed tmber smugglers has snatched his p1stol from him and fired
‘ upon the HC Salf-ur—Rehman due to which he received fire injury on his .
arm pit, he also failed to get assistance of pohce strength from PS Clty or
7S Saddar Mansehra to follow the above accused Hence he is

| lecommended for suit able pumshment

Submitted please o %

D};.: St : of Police,
Circle Shinkiari.




o Am- ]

'FINAL SHOW CAUSE NOTICE,

You HC Saif wur Rehmdn No. 56 were proe'eeded against
departmentally with the otlegd’uon that on 04-10-2012 you showed high
degree of cowards and cnmlndt negligence in an maoent vide fIR No.
1137 dated 04-10-2012 U/S 324/353/341/186/382/34 PPC PS Clty Mdnsehrd
‘wherein two unarmed hmber smugglers fired upon you dnd snatched a
pistol from you. ‘ | .

N this connecflon you were proceeded ogdmsf
deporfmemdlly Mr. Mukh’nor Ahmcd DSP. Shlnklon Enquary Offlcer after

conduchng proper depdrtmemdl eanIry has submitted his repor’: The

Enquiry Officer recommended pumshment for you. | am agree with the-
report of Enquiry Officer and ’rherefore hereby finally call upon you HC
Saif ur Rehman No. 56 to show cause as io why you should not be
awarded magjor punishment under the Khyber Pdkhlunkhdwo Police

D:scnphnory Rules 1975. In case .your wn’r’ren reply is not received within Q7

. days after the recelpt of this ﬁnol show cause notice it shail be presumeo

that you have no defense to offer You are also allowed to appear before

the undersigned, if you so desire. (Copy of rhe finding of the Enquiry
Officer is also enc! fosed). -
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» S “
’ ’OL!CE DEPARTMENT e . MANSEHRA DISTRICT -
) . / 2
Office of the DPO Monsehrc No /15 / ? -/OHC, Dated ;M /02/2013 .
From - The Di.strict Police Officer,
Mansehra |_
To -The District Police Off.icer,ﬁ
L Boﬁogfom '

; Subjéof: DEPARTMENTAL ENQUIRY.

Memorondum
Heod Constable Saif Ur Rehmon No 56 of Batagram district serving
i M(JHS(‘]H(! dlistrict on loan basis, was procor‘ded against depor’tmenfolly |
for the ollegohon thaty on 04 }O 2012 he showed high degree of cowards
and ‘criminal negligence in an incident vides FIR No. 1137 do’red 04-10-
2012 U/S 324/353/34.1/, 186/382/34 PPC PS City Mansehra, wherein two
Unorfned ’fimber smugglers fired Upoh him and snatched a pfsfol from him.-
M. Mukhhor Ahmad DSP Shinkiari was deputed to conduct enquiry
against the delinquent Heod Constable Soaf ur Rehmon No. 56 into the
matter. The Enquiry Officer after f‘onduchng proper deportmemol enquiry
proceedings has submitted his fmdtngs The chorges Ieveled ‘against the
delinquent Heod Constob!e Saif Ur Rehman No. 56 have been proved. A«ﬁ/f
final sho\(y cause no’nce was served upon the delinquent official. In
- respohse to ﬁnollshow cause notice the delinguent Head C.ons’foble Saif
Ur Rehman No. 56 has subrﬁiﬁ_ed- his written statement which was not
ﬁoiisfoctory He was olso heard -in person in ofderly room held on
*95-02-2013 hul he could not salisfy the undcuslgnod wilh his varbal,
defence. X’ ‘ '
The departmental file in respec’r of dellnquen’r Head Constobie Soﬁ"

Ur Rehman No. 56 is sent herewith for passing final order. As the allegation .

found .ogoinst the delinquent official have been proved; therefore it is

recommended that he may be awarded punishment -of reversion from

the rank of the Head Constob!'e to the rank of COnétoble under intimation

- to this office.

/:'.‘,,,(ZICI?) .
) - Cpistriet-police-Ofi et 2
- . - (L. Mansehra. > |
. No. JOHC o | YOS
. . (/U ﬁb

Copy submlﬁed to the Regiongal Pollce Officer Hozoro Reguon
Abbottabad for favour of infermation, please. / ‘ Q;V)

A pak -

District Police Officer, _ ,
Mansehra. {

Ry

L4




ORDER..

Head Constable Saifur Rehman No.56, of this District

Police. on loan to Mansehra District was | proceeded against
departinentally vide DPO Monsehra Memo: No.2647/QHC dated
26.02.2013, for the allegations that on 24.10.2012 he showed high degree
of cowards and criminal negligence in an incident vides FIR No.1137
dated 04.10.2012 U/S 324/353/341/186/382/34 PPC PS City Mansehra,
wherein two unarmed timber smugglers fired upon him and snatched a
pistol from him. ' ’
|
Mr. Mukhtiar Ahmed DSP Shinkiari was deputed to
conduct enquiry against the delinquent Head Constable Saifur Rehman
No.56 into the matter. The enquiry officer after conducting proper
departmental  enquiry proceedings has submitted his findings.  The
charges leveled against the delinquent Head Constable Saifur Rehman
No.56 have been proved. A final show caused notice was served upon the
~delinquent official. In response to final sow cause notice the delinquent
Head  Constable Salfur Rehman No.56 has submitted his written
statement which was not satisfactory. He was also heard in person in
orderly room held on 25.02.2013 but he could not satisfy the undersigned
‘with his verbal defence.

: Kcepfng in view the above circumstances and
recommendation of DPO Mansehra I, Ghulam Hussain, District Police
Officer, “Compectent Authority” awarded to Head Constable Saifur
Rehman No.36, punishment of reversion from the rank of Head
Constable to the rank of Constable unde-r Police disciplinary rules-1975,

> An‘nounced.
OB Nnoﬁ_ | , ;
Dated: /209201 3.
EE TR GUFRR A (GHULA/M/HUSSAIN)
| ‘ District Police Officer,
o] 4 % Battagram. -
ﬂ(u[g /, Competent Authority
/ TN : (A :
Vo JC A A
/3 y _~No. - /Dated Battagram the, /D3 /2013,
i a . ' ) .
/";J‘;neoé\xoi?"““ Copies submitted to the for favour of information:-
eerinenes : ! '
Wfswc‘ Baﬁag.‘am ) . .
_NQIS.:B*/} I Regional Police Officer, (Hazara Region) Abbottabad,
with reference DPO Manschra, Memo: No. quoted
_ - above, please.
U » i 2. .District Police Officer, Mansehra, with reference to
his office Memo: No. quoted above, please.
/\/‘k%/ A . W ‘,/ -
- pMunx A Ghalh - —

Lty H-C,

D -

District Police Olficer,
Battagram.




T2

Trom: -

A9

10,

No. 2.8 4K

Subject: -

?

B

Memorandum:- -

ot @

Fhe Dlstrlct Pohce Ofﬁcer

- Battagram. -

The Regional Police Ofﬁcer,

Hazara Region; Abbottabad.

/SRC, dated Battagram the, ©% = €% = /2013,

' REPRESENTATION. -

Enblbsed l;indly find herewith a representation

submltted by Constable (Ex ‘HC) Saif-ur-Rehman ' No. 56 of this

Dlsmct on-loan. to Mansehra Dlstrlct for, favour of further necessazy

_action, please:

f District 117%106 Ofﬁcer

c %\ Battagram
b
a i
i
PP e

oyl

Mu v\h’ /3— 5/1.0(&

‘Ad./ HCA—ID‘




6 FORE THE D.I.G. HAZARA RANGE

ABBOTFTABAD

APPEAL _AGAINST THE ORDER OF D.P.O.

BATTAGRAM VIDE WHICH THE APPELLANT WAS

REVERTED TO THE RANK OF F.C.

-

PRAYER ‘

On acceptance of appeal the xmpugned order of reversion may

kindly be set aside and the appeliant may kindly be restored

to the rank of Head Constable,

Respected Sir,

—

e
J%, ol
Muww AR

k

That, the appellant alongwith the police party were
| on Gusht and received information about the
smuggling of timbers, the appeliant deployed the
riders on various road and himself was on Gusht on
Khewari Road; in the meanwhile the timbers
smuggiers came over there and a signal was given
to them, but they fled away and we chased the
timber smugglers and stopped them. They started
grappling with the appellant and in the said process
one of the smuggler snatched pistol and fired at the

appellant. Had the appellant been free from

grappling, or had the appe]lant ran away from the |

spot then it could have been said that the appellant
had showed cowardice, the appellant had tried hls

best to meet the sﬁuat\on otherwise, but on account

t
of grappling the smugglers snatched away the
pistol. The appellant, though had received a fife

arm njury, but did not leave the ground rather

hatdf

4

AAv - = SR 2]




stood firm which would show that no any

cowardice was exhié)ited/dispfayed.
2. That, the cowardice so mentioned is neither correct
nor was every displayed by the appellant, 1t was
altogether a vis; major that the said smuggler
during grapp]mg snatched the pxstol which Ied to

such situation. 1
It is therefore, most respectfully prayed that on acceptance of
instant appeal the impugned order of reversion may kmdly be
set aside and the rank of head constable may kmdly be

restored

Dated:o /- ¢ '4,0./,‘3 -' o
: Sald Ur Rehrﬁar; éenstai)'le Nd.S- VC.. Ex .Head Constab]e,
presently Police Line Mansehra. . .”ﬁf} e, Appellant

T




From: The.RRegionai Police Officer, .
Hazara Region, (Abbottabad). |

To: ‘ The District Police Oificer,

. Battagram. .

ra 3
No. 23 57 /PA Dated Abbottabad, the 2~ & /2013
Subject; - REPRESENTATION

Memo:

. 1) Please refer to your office Memo: No.4332/SR|,C dated
21.06-2013. | ' '. )
2)  ‘After personal hearing in the OR held on 05-08-2013, the
representation of Constable Saif-ur-Rehman No.56 of your District was r'leviewed

and rejected. "

3) The Service Record alongwith Fauji Missal containing
enquiry file of FC Saif-ur-Rehman No.56 is rgtwyned hefewith for record in your
office. '
Encl: - (as above) . =
B?(,:;_(:«f:OL!CE OFFICER
Hpzara Region, Abbotitabad

SN | '

9/"‘: V) gggg’gz OF THE: DISTRICT POLICE OFFICER, BATTAGRAM _ «
. / - }‘ == 52"—'53”“—5":3:1!:51’-‘1 ————————————————— ==ﬂ.=ﬂﬂ=ﬂﬁ” !
. %0'3 .N-Qu. 62 £2 /SRC, Dated Battagram the,éie 83 .ﬂ ?J;/"%’
| \ >

Copy for information to the Const: AV by
.- /‘ . I r}]'b
Saifur Rehmmn No.56 through DPO, Mansehra.

oy »
: Phone No.0992-9310021 @ :
7 3  Fax No0992-9310023

i
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BEFORE THE KHYBER PAKHTUNKHWA.
: SERVICE TRIBUNAL, PESHAWAR

Appeal No.

20|
] e Station Saddar, Presently at Police
, ’ post Township, Police Station City, Mansehra.

-..RESPONDENTS

APPEAL UNDER SECTION 4 (F THE KPK SERVICE

TRIBUNAL ACT, 1974.

PESHAWAR
—

—

; ' APPLICATION FOR EARLY HEARING OF THE CAPTIONED CASE IN
|
|

Réspectfully Sheweth; -
1. That the above titled case alongwith the application for

suspension of the impugned order was wistituted in this

! . : "
B__e_ \@Mg_c;_g_ ..APPELLANT/PETITIONER

Yy

Honourable Tribunal on 09/09/2013 which is fixed for , a

preliminary hearing before camp court Abbottabad on

17/03/2014.




the impugned order is not suspended the appellant can

,‘ not proceed for departmental training,

1

It is, therefore, respectfully prayed that the captioned- case

mal:y kindly be fixed for early hearing in Peshawar.

~—l

-..APPELLANT/PETITIONER

Dated: 17/01/2012
| Through Counsel

| : e/ VINE M
| ~ (MUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad:
- VERIFICATION:-

I, Munir Ahmad Bhatti Advocate High Court Abbottabad. as stated by the
appellant verijj)l' the contents of the forgoing application as true and correct to the
best of ‘my knowledge and belief and nothing has been concealed from this

Honourable T rilbunal. :
VW-“ Q. M

| : (MUNIR AHMAD BHATTI)
I ~ Advocate High Court, Abbottabad

2. That the nature of the case requires early hearing as if V%
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Before The Khyber Palkhtunkhwa Service Tribuhal, Pes.hawar'

Service Appeal No. 1333/2013

 Saifur Rahman Ex Head Constable Police Station Saddar presently at Police Post Townsth

Police Station City Mansehra.
...Appgllant

VERSUS
1. The, District Police Officer, Mansehra.

2. The District Police Officer, Batagram.

3. The Regional Police Olfficer, Hazara Region Abbottabad.
4. Govi: of Khyber Pakhtunkhwa, through Secretary Home Department Peshawar.

.. Respondents

Parawise comments on behalf of Respondents N;). i , 2, 3& 4.

Respectﬁlll._v Sheweth

Preliminary Objections:-

1.That the present appeal is barred by law.

o e e e —

2.That the appeal is not maintainable in the present form.

3.That the appeal is bad due to misjoinder and non joinder of necessﬁry parttfe;s.

4_1. That the order of the competent authority has got finality and cannot be challenged at
this srage.'

3.That the appellant has got no cause of action to file the present appeal

6.That the appellant has got no locus standi to file the present appeal. nod

7.That the appellant is estopped due to his own conducé to file appeal.
8.That t/?é(tppeal is bad in the present form and is liable to be dismissed. S
9. That the appellant has not come to this Honorable Tribunal with clean hdnds.
10. That departmental representation of the appellant was time barred.
ON FACTS

1. Para No. I of the Appeal is correct,

2. Para No. 2 of the appeal is cor%ecl. The appellant was proceeded , against

depar tmentally on account of his cowardice amounting to mis-conduct as he was out

flanked by two unarmed smugglers.

i o i A

3. Para No. 3 of the appeal is correct. R
4 Para No. 4 of the appeal is admitted.

Para No. 5 of the appeal is correct.

o I T A ——

i e
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7. Paria No. 7 of the appeal needs no comments.

12. Parti No. 12 of the appeal need no comments.

8. Para No. 8 of the appeal is admitted.
9. Para No. 9 of the appeal is also admitted
10. Par'ia No. 01 of the appeal is correct.

11. Para No. 11 of the appeal is correct to the extent that respondent No. 3 rejected

i

departmental appeal of the appellant, the rest is denied.

!
B
Il
-
!

On Grounds:
|

A. Incorrect. The orders of the respondents dated 07.08.2013 and 11.03.2013 are éuite

legal. The appellant was awarded punishment afier proper departmental

proceedings.
|
|

B. Incorrect. The charges leveled againsi the appellant were proved beyond qny doubt.

It was proved during the enquiry process that the appellant committed ;éd?yVardice'
I .

, B T

amoiuntea’ to gross misconduct. The appellant along with his rider'ﬁcollquzfig were:

. 1
armed, whereas unarmed smugglers snatched his pistol from him and evén ffired at

him.

C. [ncoirrect. The charges leveled were quite cleur and unequivocal. Fact and

circumstances also suggested that the appellant commitied cowardice, whereas he

himself admits in his statement that his pistol was snatched by smugglers from him.

D. Incorrect. The appellant himself admitted cowardice in his statement, moreover it

was  proved beyond shadow of doubt thai he committed cowardice.] Facts,
€. I
I R '
circumstances and statements agains! him also proved charges during the enquiry
| S P
proceeding. R

E. Incorrect. Departmental authority has not acted in an arbitrary manner. No provision

of law and rules have been violated so far. The principle of Audi Alterm Partm has
| :
been invoked at every step of enquiry. The appellant was provided every opportunity

of full hearing to defend himself. The orders of the competent authority are _jusi, legal

andthe appellant has rightly been reverted.

F. Incorrect. The appellant could have fired at smugglers as a right of self défe?izs'e. The

accused were commilting crime of illegal timber smuggling and the appellant was

duty bound to apprehend them instead of surrendering,




yme Loy e

- G. Incorrect. The appellant was principally responsible for his. own cowardzce‘

amozmung to misconduct. The punishment is commensurate wz'th the guilt éommitl‘ed
by the appellcmt‘duly proved against him during the enquiry.

H. Incorrect. Competent authority initiated deparimental proceeding and competent
authority awarded him punishment.

I The appellant was provided with full opportunily of hearing during the_ enquiry
proceeding. The appellant did not cross examine witness meaning there 5y: hé’j Waived

oj]"hiis* opportunity.

o
1

J Inco: rect. The appellant could have been tried both criminally and departmentally Ir

...L
1

was' upto the competent aulhorily as 10 whether proceed against him Qrir;zinally or
departmentally. Therefore the competent authority decided to proceed against him
departmentally.

K. Incorrect. Enquiry proceedings conducted against the appellant are lega[ th no
p);ovision of law and rules have been violated so far.

L. Incorrect. Police is a discipline force and cowardice committed by the appellant

rightly attracted the punishment of reversion.

PETE A
M. Incorrect. The instant appeal is barred by law. T B A
‘ B IS Y
P .. N
rayer.
In view of the above comments on facis and grounds it is therefore

respectfully prayed that the appeal of the appellant may be dismissed with costs.

District Police 'Ofﬁcer, Manselira,
(Respondent No. 1)

\%

Regional Police Off cer, Ha
(Respondenl No. 3) er Pak ztunklz wa, Peshawar
(Respondent No. 4)

VERIFICATION,

. Verified on oath that the contents of foregoing written statement are through
and correct Lo the best of knowledge and belief and no material has been
suppressed/concealed from this honorable tribunal.




‘Saif Ur Rehman

District Police Officer, Mansehra & Others

Respectfully SheWéth;

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Sewice Appeal No.1333/2013
...APPELLANT

VERSUS
...RESPONDENTS

REJOINDER ON BEHALF OF THE APPELLANT

fhé Para-wise replies of the comments are as under:-

PRELIMINARY OBJECTIONS:

1.

That the para 1 of the reply is incorrect. The appeal in hand is
well within time from date of communication of impugned order.

That the para 2 of the reply is incorreét; all legal and codal
formalities had been complied with and form of appeal is also

correct.

That the para 3 of the reply is mcorrect ail the necessary
parties had been lmpleaded there is no m:s;omder or non-
joinder of the partles

That the para 4 of the reply is incorrecft, the appealk in hand is.

filed in accordance with law and rules laid thereunder and no

finality is attathed td the order of the competent authority.

That the para 5 of the reply is incorrect, cause of action
accrued to the appellant when impugned order is
communicated and received by the appellant.

B



=

6.: That the para 6 of the reply is incorrect, since appeliant is
personally aggrieved from departmental and appellate authority

orders therefore the appe_lla'nt has got locus standi to institute

. the instant appeal.

7. That the para 7 of the reply is incorrect, the appellant promptly |
challenged the impugned order therefore there is nothing on
record to suggest that the appellant is estopped to file the

. appeal in hand. - |

8. That the para 8 of the reply is incorfect, the appeal in hand is
based on actual facts and reality and liable to be allowed.

Qi.. That the para 9 of the reply is incorrect, the appellant has not'
concealed any material fact from this Hon’ble Tribunal therefore

he approached this Tribunal with clean hands.

1?0 . That the para 10 of the reply is incorrect, the appeal is instituted

" well within time after receiving the impugned order.

ON FACTS:-

1
i

1, That the para 1 of the reply is correct.”

2. That para 2 of the reply is incorrect. The allegations of

cowardice and negligence are not applicable on facts

3 narrated by the appellant of the occurrence registered

i ~ vide FIR No.1137 dated 05.10.2012. the appellant was

- . attacked by two timber smuggle-rs‘ who were habitual

' and hardened‘ criminals, the appellant - received

l grievous fire arm injury,. never fled away but

courageously tried his level best to apprehend the

| criminals therefore he ' has not committed any
. misconduct. ' '

- | 3. That para 3 of the reply is correct.

S A




i 4. That_'péra 4 of the reply is correct.
| 5 That para 5 of the reply is correct.
' 6. fhat para 6 of the: reply is-missing frém vth-e copy

provided to the appellant.

7. That para 7 of the reply requires ‘comme‘nts which are
not written by the respondents aé legal opinion of the
PDSP Mansehra advised. criminal proceedings instead
" of departmental inquiry agaihst the appeliant which was |
not followed by the respondents. |

8. That para 8 of the reply is correct.
9. That péra 9 of tﬁe*reply ié cbrre,ct.
10.  That para 10 of the reply is correct.

11.  That para 11 of the reply is, except pertaining to
rejection of departmental appeal is incorrect.

,' 12. That para 12 of the reply needs comments which are
not mentioned by the respondents,

o

-
ON GROUNDS:-

| A That ground “a” of the appeal is correct whereas _ |
ground. “A” of the reply is incorrect. The impugned |

! - ,ordef dated 07.08.2013 passed by the appellate
| authority alongwith the order dated 11.03.2013 passed.
- by the départmelntal adthority are illegal, result of

misreading of material on record and liable to be set

b aside..




Ly

?_
-

That ground

4

That ground “b” of the appeal is correct whereas

ground “B" of the reply is incorrect. The rider

colleagues of the appellant were not present on the
spot at the time of occurrence but arrived after timber
smugglers fled away. Further more the appellant was
not officially permiﬁed to fire directly at ah individual in

-such like cases.

¢’ of the appeal is correct whereas
ground “C” of the reply is incorrect, the term cowardice
is not defined any where in the Police Disciplinary
Rules, 1975 or Police Rules, 1934. The plain dictionary
meanings are lack of courage to face danger or pain
which doeé not commensurate with _fhé facts of the
case. .

That ground “d" of the appeal is correct whereas
ground “D” of the reply is incorrect, no admission was
made in the statement by the appellant, the inference
drawn by the respondents is illegal and against the
facts. '

That ground “e” of the appeal is correct whereas
gfound “E” of the reply is incorrect. The appellant was
neithef prdvided any‘ opportunity to cross examine the
witnesses nor permitted to lead his evidence in
defence. ' o

That ground “f" of the appeal is correct whereas ground

“F" of the reply is incorrect. The appellant never
surrendered but tried his level best to apprehend the
criminals moreover injury which one inflicts in self
defence must not be out of proportion to the injury with
which he was threatened therefore the right of self
defence'was‘ not available to the appellant.




That ground “‘g" of the appeal is correct whereas
ground “G" of the reply is incorrect, the appellant was
not personally- responsible of what happened at the
place of occurrence. Moreover, the pumshment
imposed by the departmental authority does not
comrﬁensurate with the alleged crime committed by the
appellant. - ;

‘That ground “h" of the appeal is correct whereas

ground “H” of the reply is incorrect. The departmental
authority was neither competent to initiate the.
departmental proceeding nor order of reversion was

- proper, legal or appropriate.

3

That ground “" of the appeal is correct whereas ground

“I" of the reply is incorrect. Appellant was neither
provided an opportunity to cross examine witnesses.
nor permitted to lead evidence in his defence thus the

principle of natural justice as enshrined in “audi altram

partem” was blatantly violated.

Thet ground ‘" of the appeal is correct whereas ground
“J” of the reply is incorrect, no proper order regardmg_
initiation of departmental proceedings was passed by'
the competent authority.

. That ground “k” of the appeal is correct whereas

ground “K” of -the ‘reply is incorrect, the penalty of-
reversion without specifyirig period of puﬁishment is
violation of the fundamental rules applicable to the civil
servants.

That ground “I" of the appeal is correct whereas ground
“L" of the reply is incorrect, the punishment of reversion
awarded to the appellant is harsh and would certainly
defeat the reformatory concept of punlshment in

admlmstratlon of justlce




. M. That ground “m” of the apbeal is correct ‘whereas.
- ~ground “M" of:the reply is incorrect, the appeal in hand

| iS well w:thm time after recelpt of 1mpugned order.

It is, therefore, humbly prayed that the
.comments of the respondents be rejected/ dismieéed '
and ~ appeal of the appellant may graciously be
P accepted alongwith special compensatory cost. Any
I other relief which ‘this Hon'ble Tribunal deems

appropriate may also be granted.

| ...APPELLANT

o Through:

Dated:- (%ZQ /2015 (MUNIR AHMAD BHATTI)
' Advocate High Court, Abbottabad.

VERIFICATION: l
Venfled that the contents of the foregoing Rejoinder are true and

correct to the best -of my knowledge and belief and that nothmg material

has belen suppressed from this Honorable Tribunal.

Y
o . /)
-Dated:-j_%[g_é_lzms : o - ...APPELLANT
- pl s

.~ N - - - __

T S —
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| KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR A

No. 2172 /ST Dated _5 /10/ 2017
' To N
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Battagram.
Subject: - JUDGMENT IN APPEAL NO. 1333/2013, MR SAIFUR RAHMAN,

I am directed to forward

. herewith a certified copy‘ of Judgement dated
19.09.2017 passed by this Tribu

nal on the above-subject for strict compliance.

Encl: As above‘

 RSEER”
KHYBER PA_KHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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The Commissioner,
Bannu Division Bannu.

Subject:-

Respected Sir,

(3]

SHOW CAUSE NOTICE.

With great reverence I beg to refer to show cause notice bearing No.AG-

I/PF.Nigar Naushad dated 28.5.2012 served upon me and to submit reply as under:-

That 1 had maintained proper record /register of telephone calls ar}dx noted’
each and evéry incoming call with date and time ‘in the said

rccordh!'egister.'Thc record and register are available in your goodself

personal office.
That c|stabhshmem/settmg up of proper control room was not my
rcsponsl,tblhty nor it was within my sphere of duty hence the fault can not

ra

be attributed to me..

That ugually the operator of pohce Control Room while communicating
mcssaoe to our, control room ask the operator to pass on the fr_l@ssagc to.
Commllssmncr Bannu Division specifying the magnitude of the messagé:.'
On the night of Central Jail Bannu incident the operator of Police Control
room did not specify the sensitivity of the matter and not told me to inform
thc Commissioner hence I acted as usual and noted down the message.
Howcvcr on receipt of written report from the Special Branch about the

jail 1nc1dent ear]y in the moming [ immediately informed the

Commissioner Bannu Division.

I had performed duty in your goodself personal office wholeheartedly and

devotedly by workmg, day and night to the entire satisfaction of superior officers and no

complaint was

made égainst me. I have no fault at all in the jail incident case being Class-

IV employee and mnlocem

It is 1herefore humbly prayed that I may please be cxoneratcd of the

charges mentioned in the show cause notice and the same may please withdrawn so as

my children are save

Dated 04/06/201 2

[ e —

d from starvation. \9 wited. W ke . M i\ };wm
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