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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
/ Appeal No. 1344/2013
Sajid A"vlivVersus Diétrict Population Welfare Officer, Afzal Abad,
- Abdara Road; University Town, Peshawar and others.
JUDGMENT
25012017 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellant and Mr. Ziaullah, Government
Pleadér alongwith Mr. Zaristan, Stenographer for respondents |-

present.

2. I;"I Sajid Ali S/o Bakhtiar Ali, hereinafter referred to as the
appj:ellant has preferred the instant service appeal under Section 4 of

the," Khyber Pakhtunkhwa Service Tribunal Act, 1974 against

| ilﬁpugned order dated 29.04.2013 vide which he was dismissed from

sel':rvice on the allegation of willful absence and where-against his
dl";epartmenl’al appeal dated 29.05.2013 was not responded and hence
the instant service appeal on 17.09.2013.

."!3' Brief facts giving rise to the instant appeal are that the

| appellant was serving as Family Welfare Assistant (M)(BPS-OS),

,"' when subjected to enquiry on the allegation of wiliful absence and |

dismissed from service vide impugned order referred to above.
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4. IILeamcd counsel for the appéllant has argued that the impugned
|
order 1s against facts and law as the appellant was neither proceeded

againélt within meaning of Rule-9 of Khyber Pakhtunkhwa Govt

Servant (E&D) Rules, 2011 nor afforded opportunity in the enquiry

proceedings despite his availability. That the appellant has not
| - ' '
remained absent and was condemned unheard.

5. | Learned Government Pleader has argued that the appellant was

pro.‘lceeded against in accordance with law. That since the appellant
f .

hasl" received show cause notice as such publication in two leading

|

ne&vs papers as required under Rule-9 were not warranted. That the

apl'lpellant was at Afghanistan and has never performed his duty. He

all-'lso placed reliance on case law reported in 2011 PLC (C.$)990
(Iéupreme Court of_ Pakistan) wherein it was observed that when

absence is admitted then there would be no need for conducting a

% : |
formal enquiry.

\><7 " l ' | L |
/ (1.9 6. We have heard arguments of learned counsel for the parties and

. 9 |
VY ' perused the record.

| 7. Show cause notice placed on record would suggest that the
same was issued on 11.04.2013. According the stance of the
! appellant he has received the same on 16.04.2013. The appellant was
| required to answer the allegation in the show cause notice within
fifteen days. from its date of delivery. The appellant has been

- | dismissed from service on 29.04.2013 i.e. prior to the lapse of fifteen

days as prescribed in the show cause notice dated 11.04.2013. In
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such eventuality we are of the view that the competent authority has

failed I:'Ito adhere to the required procedure and has passed the

t .
|

impugned ‘order without giving due attention to the contents and

requirements of the said show cause notice.

'
1
[

8. We would, therefore, and without touching the other merit of

the lc':ase, acéept the instant appeal and as a consequence thereof
reinétate the appellant in service for tﬁe purpose of enquiry and
~w01:1':ld place the respondents at ‘liberty to conduct de-novo enciuiry
agq‘inst the appellant on the afore-stated charges enumerated in the
sh(;w cause notice within a period of two months from the date of

1

| receipt of this judglnenf. The respondents shall conduct the enquiry

in accordance with the prescribed procedure wherein opportunity of |

héaring including defense should be afforded to the appellant. The
iésue of back benefits shall be subject to outcome of the de-novo
énquiry. The appeal is accepted in the above terms. Parties are left to

bear their own costs. File be consigned to the record room.

(Muhammad Aamir Nazir)
Member

ANNOUNCED
25.01.2017
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ciﬁ"'Co”“El"ﬁ;c?fi fora: ihcsﬂ;é[)ggllant and Mr. Ziaullah, GP for
tespondents present. Learned Govcmm_cnt Pleader submitted before
the court that the representative of the respondent is not before the
court today to clarify about the writien stalements submitted of
respondent ‘N_‘oj. I therefore, adjournment be granted. Rcspond.cnls
are dl;CClqulg claril’;} l'hé’"pd'éition on next date. To cgme up for

further proceedings and arguments on §3%:10.2016.

A—

Member

Counsel for the appellant and Additional AG for ‘ !
respondents present. Counsel for the appellant requested for ‘

adjournment. Adjournment granted. To come up for arguments on

25.01.2017.
(PIR BAKHSH SHAH) .
MBER
(ABDUL LATIF)
MEMBER
i X
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Appellant in person and Mr. Muhammad Jé}}, GP for th_e

respondents present. Rejoinder received. To . come up for
: : Ch

arguments on 13.11.2015. iy

13.11.2015 e Counsel for the appellant and Mr Ziau_llah: GP ’fo-r
respondents present. Learned counsel for ille; élpp'e_l:l'ant submitted ¥
that respondent No. 2 and 3 should clarify .tl>1v'e p@s-i'\tiovn abéut the
written stalement submitted by respondém No . 1 L Learned

‘ vae]-'nment Pleader stated that the same wnll be c_la.ri'fy‘ing"oﬂthe

N |

next- date. To come up for such clarification.and arguments on.

Member

24.03.2016 Appellant in person and Mr. Ziaullah,;._GP for fegpo'hdems
-'pi’esc;nt. Arguments could not be heard due to paucity of time.

Therefore, the case is adjoumcd to 28.06.2016 for ér.guments.

.oy




1344/13 A : ,
10.7.20'14; ' ~ Counsel for the appellant'and Mr. iMuhe{mmad Jan,
GP with Muhammad Ishfaq, DDO for the iespondents
present énd requested for further time. To come up for

- written reply on 24,09.2014.

K
v
I

20,00 2004 : Lumion to counselfotithe’ appeliant andlr Mp. M ghammall .

réply-filed:To.-
. L e g ‘v'.. L . - , { ' : - ‘ .- '
come-upiforirejoindér.on 16:12:2014: corme up for written reply on-

MEMBER

16122014 ' -.;."_2;354.1‘;7:athc_r_0'["_ the '.appellan‘t.and .Mvr._,,jZiaullah,, GP w.it:h.-_
| _Zaristan Steno for the rcspondents present. - The Tribqnal is

incomplete. To come up for the same on 3.3.2015.

i3.3.2015 _ Appéllant in person and Addl. AG for the respondents
present. Appellant requested for time to file 'rejoi.nd'er. To come

! up for rejoinder on 8.5.2015. E
R—

 MEMBER



2342014

_is admitted to regular hearing subject to all legal objections. The

This case be put before the Final Bench g\ for further prqceedings.

et o] %%/10 /
Counsel for the appellant present and requested for

adjournment. To come up for preliminary hearing op}30.01.2013.

mber

Appellant with counsel present. Preliminary arguments

heard and case file perused. Counsel for the appellant contended that

. the appellant has not been treated in accordance with law/rules.

Against the dismissal order dated 29.04.2013, the appellant filed
departmental appeal on 29.05.2013, which has not been responded
within the statutory period of 90 days, hence the present appeal on
17.09.2013. Points raised at the Bar ne'ed consideration. The appeal

appellant is directed to deposit the security amount and process fee
wqa T Sl ? N
within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply on 23.04.2014.

mber

Appellant in person and Mr. Muhammad Jan, GP
with Muhammad Ishfaq, DDO for the respondents present
and rcquested for adjournment. To come wp for written

reply on 10.7.201

MEMBE St




warning and two years leave without was granted for the said
period. _ :
(Copies of application, show cause notice, reply and order are
enclosed as Annex-B) '

That the appellant reported arrival after the e>§piry of his leave
on 01/03/2011 and performed his duties at the place of his
posting at FWCentre Hazar Khwani, Peshawar.

That the appellant was transferred from . Family Welfare
‘Centre Mazar Khwani to Family Welfare Centre, Chaghar

Matti on 02/05/2011 and the appellant submitted his arrival
" on 23/05/2011, which was properly forwarded to the District

Population Welfare Officer, Peshawar by the concerned

Incharge of the centre. ;

(Copies of the transfer order and arrival report are enclosed

herewith as Annex- C)

6. That the appellant remained on medical lea\%e from 15/11/2011 -
~ to 14/12/2011 on full pay. .
(Copy of the order is enclosed as Annex- D) .

7. That on 28 /12 / 2011, the study session again started and an
application for two years leave without pay from 01/01/2012 -
‘to 31/12/2013 was submitted which was not considered in
spite of iue fact that the earlier leave had been granted on the
- same ground i.e. study. : C
~ (Copy of the application is enclosed as Annex-E)

8. That the District Population Welfare Officer, Peshawar served
upon the appellant a show cause notice dated 11/04/2013
wherein absence from duty from 23/05/2011 till date of
dismissal has been alleged illegally, ‘unlawfully and in
disregard of the evidence on record, and without giving the

~ appellant any chance to clarify his position, was dismissed
from service vide the impugned order.

(Copy of the order of dismissal is encloseﬁ herewith as Annex-
F :

9. . That the appellant approached the appellant authority vide the
appeal dated 29/05/2013 but the same was not considered.
(Copy of the appeal is enclosed as Annex- G)

10. That the appellant, being seriously aggrieved from the said
order, therefore, approaches this Hon'ble forum inter alia on
the following

GROUNDS:

A. Thatithe impugned order is illegal, unlawful and in exclusion of
the gvidence available on record. . :

|
1




That the allegation.of absence from:duty is not correct since on -
23/05/2011 the appellant had reported arrival for duty in Family
Welfare Centre, Chaghar Matti in pursuance of his transfer order
and duly signed by the district population welfare officer,
Peshawar as elaborated in para 8 facts of the appeal.

- That the appellant had been granted leave on medical grounds for
one month from 15/11/2011 to 14/12/2011 as explained in para 6
of the facts, which shows the presence of the appellant till
14/12/2011. < | :'

D. That the appellant has not been proceeded agai_hst in accordance
with the prescribed procedure and no explanation, charge sheet,
sheet of allegations, have been served upon him. '

"E.  That no inquiry has been conducted against the ,'Iappellant.
F. That no opportunity of hearing has been given to the appellant.

G. That no opportunity of reply to the show cause notice within the

stipulated period of 15 days has been given to the appellant i.e. the

- show cause notice was received on 16/ 04/2013 and the dismissal
order was issued on 29/04/2013. i

H. That any other document / ground méy kiridIy also be allowed to
be presented at the time of arguments. :

It is, therefore, requested that in view of thl:e above grounds the
appeal may kindly be accepted; and setting aside the dismissal order, the
appellant may very graciously be reinstated in service please.

Dated /09/2013 " ,/

Appellant
Through

maz%é%’%/
(Advocate Peshawar) :




BEFORE THE HON’ BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR ! _

* service Appeal No /2013 , |
................ J.: Appellant
|
VERSUS o
! Respondents

District Populatiori Welfare Officer Peshawar and others |
_ | |

A_FFH)__M.‘ ',.

I, Sajld AliS/ O Bakhtlar Ali, R/O Canal Town, Street No 4 /A House No.
34, Nasir Bagh Road Near University of Peshawar r(Famlly Welfare
v _ Assistant — Male, BPS — 5, District Population Welfare 'Ofﬁce, Peshawar,
| appellant, do hereby solemnly affirm and declare on oatlll that the contents
of the instant appeal are true and correct to the best of rny knowledge and |

belief and that nothing has been concealed from this Hon'ble Tribunal

Datéd /0g/2013 L
- Depo ent
Sajid Ali

NICard No./37 814',2 704224




BEFORE THE HON BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. : -/2013 '

Sajid Ali : ’ | Appellant

VERSUS .

~ District Population Welfare Officer Peshawar and others ... Respondents

MEMO OF ADDRESSES ~

APPELLANT ?

Sajid Ali S/ O Bakhtiar Ali, R/O Canal Town, Street No. 4 /A House No. 34,
Nasir Bagh Road, Near University of Peshawar (Family Welfare Assistant —
Male, BPS — 5, District Population Welfare Office, Peshawar.

RESPONDENTS | ]
1. District Populatlon Welfare Officer, Afzal Abad Abdara Road,
- University Town Peshawar : : |

2.  The Director General Populatlon Welfare, F.C. Trust Building,
Saddar Road, Pﬂshawar '

3.  Secretary to the Government of KPK for Populatlon Welfare
-'Department Near Park, Defense colony, Peshawar |

Dated /09/ 201?3 : o ' |

Aplpell

Through | /{

(Advocate Peshawar)

g 1
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warning and two years leave without was granted for the said
period. :

(Copies of application, show cause notice, reply and order are
enclosed as Annex-B)

" That the appellant reported arrival after the expiry of his leave

on 01/03/2011 and performed his duties at the place of his
posting at FWCentre Hazar Khwani, Peshawar.

That the appellant was transferred from Family Welfare

‘Centre Mazar Khwani to Family Welfare Centre, Chaghar

Matti on 02/05/2011 and the appellant submitted his arrival

" on 23/05/2011, which was properly forwarded to the District

Population Welfare Officer, Peshawar by the concerned
Incharge of the centre.
(Copies of the transfer order and arrival report are enclosed
herewith as Annex- C)

That the appellant remained on medical leave from 15/11/2011 "

© to 14/12/2011 on full pay. :

(Copy of the order is enclosed as Annex- D)

That on 28 /12 / 2011, the study session again started and an
application for two years leave without pay from 01/01/2012

to 31/12/2013 was submitted which was not considered in

spite of e fact that the earlier leave had been granted on the

~ same ground i.e. study- :

(Copy of the application is enclosed as Annex-E)

That the District Population Welfare Officer, Peshawar served
upon the appellant a show cause notice dated 11/04/2013
wherein absence from duty from 23/05/2011 till date of
dismissal has been alleged illegally, unlawfully and in
disregard of the evidence on record, and without giving the

~ appellant any chance to clarify his position, was dismissed

from service vide the impugned order.
(Copy of the order of dismissal is enclosed herewith-as Annex-
F)

That the appellant approached the appellant authority vide the

appeal dated 29/05/2013 but the same was not considered.
(Copy of the appeal is enclosed as Annex- G)

That the appellant, being seriously aggrieved 'from the said
order, therefore, approaches this Hon’ble forum inter alia on
the following

GROUNDS:

A. Thalt_'the‘ impugned order is illegal, unlawful and in exclusion of
the evidence available on record. : :



@)

That the allegation . ‘of absence from duty is not correct since on

23/ 05/ 2011 the appellant had reported arrival for duty in Family
Welfare Centre, Chaghar Matti in pursuance of his transfer order
and duly 31gned by the district population welfare officer,
Peshawar as elaborated in para 8 facts of the appeal.

g

- That the appellant had been granted leave on medical grounds for

one month from 15/11/2011 to 14/12/2011 as explained in para 6
of the facts, which shows the presence of the appellant till

14/12/2011

That the appellant has not been proceeded against in accordance
with the prescribed procedure and no explanation, charge sheet,
sheet of allegatlons have been served upon him.

|
That no inquiry has been conducted against the appellant.

That 'no'opportunity of hearing has been given to the appellant.

That no opportunity of reply to the show cause notlce within the
stipulated period of 15 days has been given to the appellant i.e. the
show!cause notice was received on 16/04/2013 and the dismissal
order was issued on 29/04/2013.

[ o
That jany other document / ground may kindly also be allowed to

be presented at the time of arguments.
|

It 1s, therefore, requested that in view of the above grounds the

appeal may kindly be accepted; and setting aside the dismissal order, the
appellant may very gracmusly be reinstated in service please. o

Dated

1 joojaor3 = 1]

Appellant

| Through
| | Riaz WJ

! | (Advocate Peshawar)
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

4 | TRIBUNAL PESHAWAR
| 'Sel.'\-{ice Appeal I!|\Io.~ /2013
B Sajid Ali | ' . | e, Appellant
| | |
| VERSUS

|
i | .
District Populaﬁon Welfare Officer Peshawar and others .... Respondents

- AFFIDAVIT
|
S

I, Sajid Ali S/ p Bakhtiar Ali, R/O Canal Town, Street No. 4 /A House No.
34, Nasir Bagh Road, Near University of Peshawar (Family Welfare
Assistant — M'ale BPS - 5, District Population Welfare Office, Peshawar,
appellant, do hereby solemnly affirm and declare on oath that the contents
of the instant appeal are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

Depo@ent

5 .

Dated a /09/2013
|

| e,

-
| Sajid Ali
TP NICard No./378 2704224
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* ACCA Qualification
+ Initial Registration (IR)

- Guidance noles have been p’Fbvided to’ ;;uissisf-.yoil with the completion of this form'.,‘_ Pléa's

»
+

¢ read these’notes together with

the important information below. Altern | Coh
B oo I8 ' R

atively, you can register online at www.accaglobal

oo R S PR i o T

This form should be completed by anyone wishing fo opsten for the ACCA Qualification, including those students who wiil
be applying tirough the Mature-Studen! Entty Roule, 1 yon aneawer YES 1o any of he quostions below you 'should NOT
complete this torm, insténd you should conticl ACCA Connst ony 114 (YL 882 2000 or your local ACCA or Joint
Examination Scheme office for clarification ol your slalus: o P '

i A " .
PPN b .
! | ey !
! '

5

|

Have you been registered witﬁ Acca beforé?

Are you a resident in any of the followiny countoies where AGCA s a Joinl Examination Scheme? -

Barbados, Belize, Botswana, Cambodia, Cyprus, Ethiopid, Guyana, Jamaica, Lesotho, :Macau, Malawi, M'aita,-
Sierra Leone, Singapore, Swaziland, Trinidad and Tobago, Vietham and Zambia, - '

|
Do you want to register for any of tﬁe following quatifications? i | [
Certified Accounting Technician (CAT) P I;: ' :
Diploma in Financial Management (DipFM) : : J,
Diploma in International Financial Reporting (DiplFR) . 1

FORM NUMBER 2000164911

i i} § .
-» A
Please keep a note of the unigue form number, The number can be used 1o mlﬂmmmwlllluh d

track the progress of your application via www.accaglobal.com. As ihs form, R 08031
with the unique reference number, is scanned on receipt, please do not .
submit photocopied versions.

- Your form will be read electronically so it is important that you il in your

details in BLACK INK and BLOCK CAPITAL letters.

INITIAL REGISTRATION CLCSING DATES

Closing Date Exam Session
31 December June
15 August December
2000164911
| S—
~

We recommend that you make every effort to submit your registration form before the above deadlines. Applications are
accepted throughout the year. Due to the volume of applications received around each closing date, we are gnab[e to accept
any fale applications. :

ACCA IR
Jan 2007

-

.

——


http://www.accaglobai.com

: . B el e
, . ! P
T ' I :
R 1\) Personal and Address Details ; b
_ N i 3 |
- - v Title (Mr, Mrs, Miss, Ms. or please specily if other) b LT
xaPles, MR | il
Chinese names ° , N ‘ ] ; YR
5 -Insert your full name, with v, FirsWestern name (o axaniple, opposite) P TR
. Surmame first, in the coE TR
- = N : |A I E
S&E:tzmpg;:gly Tg"“lz on' - burndm(‘/l anily i G crmple, opposile) ! A N
5 s should be & T
inserted in the Flrst/Western ; S AH -1- BzapAa SAJID AL 3— R S
name box. . +» Date of Birth ~ Male v Fe;maie ,
RIS 3198 2 SRS
FirstWestorn nama & 1 Soq 148 M e !
MARY © v Nationality . o - . . ‘
Surmame/Family nime P AK I RS I A ™ I , .o .

CHAN YIN YEE ‘ ‘v Residential address

HovSE#34A (TREET 9A3¢A~¢L;rdw~'
Insert your full name in the NASTR BAGH Roa D : ; ;

Muslim names

P i :
Surname/Family name box. . ) : | {
FirstWestern name | ' ' f
Surname/Family name v Town or City : . :['§5 : o '
MOHAMED AHMED SALIM 12 €S 1A w A P ; ;
¥ County or State
NWE P o .
v Post/Zip code ¥ Country '
25000  PAXT S TAN
Telephone number, including area code (eg +44 (0)141 582 2000)
| < Country code < Area code o 4 No
Y Mobile telephone number
0092345914 67589
2 Employment Details T Piease refer to guidance notes before completing this section ' -
Please indicate your current s * *
empfoyment status [:' < Employed u 4 Self ‘omploy 24 l J {Unemployed D < Career break I:l 4 Studymp,

P . v Job title ~ plcase specily
) ACCA"may contact’ emp!oyers LR :
with information about ACCA T Company name .
-services. If you are employed g
and do not wish your employer
to be contacted, please leave
this section blank and go to
£ section 3, £ C

b}
i

~ Company address

* PIoa SC 8o to socuon 3

v Town or City
|

. v County or State : ~
~ ' !
v PosZip code ¥ Country . i
- Fi ,
Busmess telephone number, including area code (eg +44 (0)141 582 2000)
< Country codle . 4 Area code ; ;;: "~ 4 No
| ‘ S

What sector do you viork in? | CPublic praclice: l _] Clodert gfeonimeree

Doser msx}mglg@umm

i o

H ﬂ”‘::iiwiii”- J'g i




S
R

> -13 How Did You Find Out About ACCA?
" Plca‘ cross ALL boxes that apply.

{
- . . v T . I
- D 4 ACCA promational event D 4 ACCA publication/literatuic l_J < Carecrs service/literature E] 4 Trade/career event

M 4 ACCA wazbyiile: D 4 Olher wlr.ile: M 4 Frienglinlative m 4 Tuition provicder

l:l 4 Colleague I:' 4 Employer I_] < ACCA advertisement

14 Ethnic Origin — Please refer to guidance notes before completing this section .

Please indicate your ethnic ofigin. | .

D 4 Asian - Bangladeshi | D 4 Asian - Chinese ' D < Asian - Indian D( Asian - Malay
4 Astan - Pakistani D 4 Asian - Other D 4 Black — African D 4 Black - Caribbean
D« Black - Other D { White ) D 4 Other

15 Declaration ~ Please read this section carefully before signing the form

{ understand that my eligibility will be based solely on official documents about my qualifications that | have ¢2nt to ACCA. | have encloscd
all relevant details. | understand that | will be charged [or any exemptions at the current rate. | understand that once | have registered, 1 could
be liable to disciplinary action under ACCA Bye-law 11 for events sct oulin ACCA Bye-law 8 which occurzed before or after | registered (See
notes below beéfdré sighing). | have disclosed details of any past events referred to in ACCA Bye:law 8 and understand that they will be
takeh ifto acéount in dBaiing with my appilcation, bul that thigy will not automatitaily Stop ma bécoming 8f ACCA student. | dedlsré that |
have included anyihing ACCA needs to know, and untlastand thil any tailue o disclose past events roferred to In ACCA Byea-law 8 may
render me liable to disciplinary action. 1 wish to apply for registration lo oitempt the ACCA Qualification or the Mature Student Entry Route.
| agree that while | am registered with ACCA | will tell you about any cvent which may contravene ACCA Bye-law 8 and make me liable 0
disciplinary action. | agree to comply with ACCA Chartar, Bye-laws, Repulations and Code of Ethics and Conduct.

I declare that | have read and fully understood the declaration above and that the information | have given on this form is correct.

| consent to ACCA processing this information under the Dali Protection Act 1998 and understand that this information, together with any =
subsequent concspondence and docusnientation wall b il by ACLA 1ca database, and/or disclosed, for aciministrative and reppabatory
purposes. | understand that any such disclosure may be to o countey oukside the UK that does not have laws 10 protect this inforrmatic:.

] | confirm that | have not previously been registered as a student vsith ACCA. -
1

| 9,

; . - 4 Giyrmatare 2'1 o 2’ 00 q 4 Date

' ~

4 DO NOT MARK

i -~
; Notes ACCA Bye-law 8 sets out the details of the evenis which could lead 10 disciplinary action. These events inciude (but are nol hitnled
‘ 10} the following: :

Incompetence in carrying out work, which discredits you. of ACCA or the accountancy profession; breach of ACCA Bye-laws or regulations:

disciplinary action against you by another professional body or organisation; bankruptcy or insolvency; misconduct - this includes (but is nol

limited to} any act, or failure to act, that is likely to discredit you. The following events are conclusive proof of misconduct: conviction for a

criminal offence by a UK court, or by a superior court of another country, which discredits you or is derogatory to ACCA or the accountancy

profession; a civil judgement by a UK court, or by a superior court of another country, that you have acted fraudulently or dishonestly. Copies
. of the ACCA Rulebook and post-registration information are available for reading online.at the www.accagl'obal.com, or at ACCA offices.

16 Where to Send This Form

" Please review the checklist on the front of the guidance notes 10 ensuie 173t you have attached all relevant documer)tatiqn and the fee or credivcebii
cand details, . a .

Please send the completed form to: : T
ACCA CUSTOMER SERVICES 2 Central Quay 89 Hydepark Sticet Giaspow G3 8Bw Uni‘.t'ed :u omi | |
I you have any questions tcl: +44 (0)141 582 2000 fss + 44 1 141 582 22224 oyl st ey

' Alternatively, if you are resident in a country of region where vie . 2 naiim,a'!' ) : !
may be able to forward the form to ACCA on your behalf. Pleas.: ="~ to the AL

website www.accagiobal.com for a full list of national ofiices. T

Official Use Only

= ‘ \4‘(\10 e 14 :


http://www.accaglobal.com

BEFORE THE HON BLE KHYBER PAKHTOON KHWA SERVICE
! TRIBUNAL PESHAWAR

Service Appeal :No. : /2013

Sajid Ali ' e Appellant -
i : _
|
|
|

VERSUS

~ District Populzlltion Welfare Officer Peshawar and others .... Respondents

o MEMO OF ADDRESSES

APPELLANT®

Sajid Ali S/ O Bakhtiar Ali, R/O Canal Town, Street No. 4 /A House No. 34,
Nasir Bagh Road, Near University of Peshawar (Family Welfare Assistant —
Male, BPS - 5, District Populatlon Welfare Office, Peshawar.

RESPONDENTS

1. Dlstrlct Populatlon Welfare Officer, Afzal Abad, Abdara Road,
o Umver51ty Town Peshawar

2, The Director General Population Welfare, F.C. Trust Building,
Saddar Road, P"shawar 4

3. Secretary to the Government of KPK for Population Welfare
: Department Near Park, Defense colony, Peshawar.

| .
Dated ' /09/2013 -
| | Appell

~

i S | “Through //{
I | Riaz /@%(M ,

(Advocate Peshawar)



3 Practical Experience Requ:rements - l’lu.me refer Lo pu: an tes, before complclmg this section

N Al ACCA trainces mu | |\(n 0 tecord of their 'dunml work experlence and make an annual rcturn

. ) to ACCA'which details their achicvement, To cord | your expenence and makp your annuat! return you
—

: » . will have accéss 1o a personalised ramee deveiopmon{ matrix (TDM) and services online. You should

) start recording your work experience as soon as possible so that you recewe full credit for past and
o : current experience.

4 If you Bo NOT- have Internet access and are NOT able to access onlme support cross here.
ACCA wilt contact you regarding alternative methods of recordmg expenence

4  Entry Level and Exemptlons — Please refer to guidance notes before compietmg thls section

Please indicate the ieve' at D < Mature Student Entry Rou te (MSER) :‘_-i‘
which you wish to.ester the
ACCA qualification. D 4 The ACCA Qualification - no exemptions requested

4 The ACCA Qualification - exemptions requested ‘ ‘

Exemptions Please indicate below the papers you request to be exemvpt from:

N « F1 Accountant in N F2 Management ' p F3 Financial
/N Business (AB) A Accounting (MA) AN Accounting (FA)
F4 Corporate and ' D F5 Performance D
L] X 4 < X
Business Law (CL) Management (P_M) FG Taxation (TX)

« F7 Financial . [—\ F8 Auditand =~ .. ," D F9 Financial
Reporting (FR) -l Assurance (AA). - Managemenl (FM)

Plgase provide details of Educational Details ' ) N
qualifications that you hold, Qualification title  College/University/ Country of study -Length of course Award date
or are currently studying. e Professional hody N
attended ‘
MACTERS of  QuRTuBA PAKISTAN 2 YEARS oo
COMMERLE  LNIVERSLTY
BACHELsE of
. CoMMEReE  QURTUBA PARILTAN R YEARS ool
UNIVERST TY ’

9 Disability ~ Please refer to guidance notes before completing this section

Any information disclosed will Do you have a long term or permanent disability, health problem,

be treated in the strictest indisposition or specmc Iearmng difficulty that might: ’IMI“M"NEIHHM@
confidence and.will not be | L

passed on to your employer, or 1. affect your eannnauons and for which you require support v IR 08032
any third party organisation from ACCA? . =" . y
without your express consent. 2. affect any service or facility offered by ACCA for which you may require support?
' D  'Tyou wish to notify ACCA of any such condition, piease indicate by placing a cross in this box
and enclose supponting documentation with this registration appllcatlon :
6 \Variant Examlnatlons — Please refer to guldance notes before completmg this secttlon
Important Notes Please select your preferred variant for‘the law and'tax papers. o .
R S f ,’]‘WC?(E‘;‘)”‘“C VARIANTS  LAW PAPERS ~ TAX PAPERS ~ VARIANTS  LAW PAPERS  TAX PAPERS
2. Tax Papers - F6 Taxation . ) Lo o
(TX) and Paper P6 China ' D l:] Mala.ys:_a- ; D
" Advanced Taxation (ATX). ) : : ‘ R
3. If a law paper variant is not ~ Czech Republic I:I ; Pakistan EI
* . available in your country, 7

--the most appropriate . England Poland
- variants are England or.

X .
4, gtlggggts,selecting the Czech Global D F?ussiaj D
]:I Scotland D
[]

¥
£
3
|
I
i
l
|
|
!
I

I

. Republic, Hungary, India,
Pakistan, Poland or Russia
tax paper variant will be

"Hong Kong

]

allocated the UK variant for Hungary South Africa ! D
Paper P6 Advanced Taxation i —_— - . i
(ATX) - il thiis praper i fnicia - | ] LIK ! N
st anan Diplions pagie : .

al s fubire ez fonsion, Ireshaaned | t l ’

/il wen
r

- —
i T




trn
you~
uld”
and -

7 The Oxford Brookes BSc (Hons) in Applied Ac

. - |
— Please refer to guidance notes before completing this ssctioq

ACCA's innovative
partnership with Oxford
Brookes University
allows ACCA students to
study for a BS¢ (Hons)
in Applied Accounting,
while taking their ACCA
examinations.

e
' |
]'.

. ! ! [ i“ : ’ . ‘ .
If you are eligible and unless you indicate otherwise below, you will automatically be

considered for inclusion in this programme. Your detaiis will "be'disclosed to Oxford Brogkes
University. o :

D 4 Do NOT inclut: me in the ACCA/Oxford Brookes University Proérarhmé.

8 ACCA Exchange Employer Number

If your employer is part of
the ACCA Exchange
Employer Service, please
indicate their Exchange
Employer number,

9 ACCA Accelerate/Customer Number

if you are an accelerate
student you must confirm
your registration number to
ensure that your account
details are updated
accordingly. Alternatively:
please confirm any
customer number issued
by ACCA.

10 E-mail, E-client and Preferred Contact Address
— Please refer to guidance notes before completing this section

Please indicate your e-mail
address. ‘This will be used
for e-mails sent to you by
ACCA, therefore, please
enstire that you indicata
yonr level of consent,

ACCA may send you
information by e-mail. To
ensure that you receive
only the type of
information you require by
c-mail, please cross one of
the four boxes.

By opting into e-client you
will receive a paper free
service from ACCA enabling
you to view any
documentation from ACCA
instantly through the online
student portal. Please note
that official confirmation of
registration and your exam
results will still be sent via
post.

- Pledse indicate the address

lo which ACCA
communications should be
directed,

Upon registration you will be
sent your post registration
information on a CD-ROM.

< ACCA Exchange Employer number

R

IR 08033

< ACCA Accelerate/Customer number

[
i,
E-mail

SAHIB2AOASATIDALIGHOTMATIL .com

N
i
H
v
il
i
i

E-mail consent level

K

B
1f you wish 1o receive the
majority of correspondence via

- e-mail rather than by post, please

; cross here’

It you do NOT wish to receive any

electronic correspondence from ACCA, 4
please cross here. All correspondence

will hesent by post.

f
.. ACCA'may carry out mailings on
1 behalf of third parties where, solely
D < in ACCA's opinion, the products or
. services,on offer are tikely to be of
direct interest, relevance or benefit
- to a student or member. Should you
wish toireceive these by e-mail,
please cross here.

E-client , i

X ’

Throughout the year ACCA may send
specific information and general
promotional/event information.
Should you wish to receive these

by e-mail, please cross here.

X

To opt into e-client please cross the box and ensure yOL:i have selected your e-mail
consent level, which must include receipt of correspondence via e-mail.

L

i
i
i
i
i
i
1
|

Preferred contact address : IR 08033

N 4 Residentinl ] < Business i ' :li )

2N | iR

D « Tyou do NOT wiish 10 1eceive the CD-RQM iand wish tog'fequést’a paper copy please

cross here.

. - ! i 1 .

2




e . .

P ! W

‘ “I '  .

. . f
11 UK Data Protection Act |
e 7 . o ST
\~Under the terms of the Data Protection Act (1998) third parties such as current and future employers, educational institutes, A
professional bodies, tuition providers|and recruitment consultants may request information from ACCA on registered e
students. The information ACCA can pfrovide is limiled 1o a student's name, address, daté of birth and examination details. ‘ ;
Please indicate below if you consent te ACCA giving out this information. , i
M < | consent to ACCA giving out this information.
@~ < If you wish your name and details of exarniiiation passes 0 be published on the Affiliate list, please indicate your ;
express consent by crossing this box. . ' e

Whilst ACCA never supplies mailing details to third pahies', it does undertake strictly controlled mailings cn behalf of selected

third partics where the product or sefvice being advertised i hikely to be of in;t_xerest 10 its registered students. '

. g

D < If you wish to receive such mailings please indicate your expiess consent by crossing this box. i

12 Method of Payment to ACCA — Please refer to guidance notesbefore complét_-}ag this section {

Payment should be made to Crossed GBP r.he(iue/‘hzmk D ) l‘

The Association of 4 draft drawn on a UK bank 4 Crossed GBP British postal vrders {

Chartered Certified ' ' i ‘ lj

Accountants, please write D" Solo D < Visa ‘ D « Mastercard !

your form number on the . o - i

front of your payment T )

documents. We can only D < American Expiess D 4 Switch/Maestro UK ‘1‘

accept the credit/debit cards :

listed. Please select-one ~ Name of cardholder (as shown on card) i
payment method only. ' ‘

Card number (from front of v Card number ) 551

card - do not include ’

spaces, do not include the i

3 digit security code on the - [

reve{r;se )e Y « Start date it shown v Expity date w Issue no. (if shown) ji v Amount payable

' L i
< o 1o

v Today's date v Cardholder’s signature

v

13
k|
|

A RN

0901 64911

' . SR ' Fo
Please ignore this section D { D \ ) ‘L "

do not mark any of these

boxes. | - .': D < | D q | | E]«

o o
R L

(IR




- Government of Khyber Pakhtunkhwa : /
j Office of the District Population Welfare Officer (7)
. House No.17 Sector J-1, Phase- 1, Baghi Naraan Chowle ~
[layatabad Peshawar.

F.No: 1(15)/2009-Admn Dated: 05/03/72011.

To

Sajid Ali
AV A(M)

Subject:- WARNING.

With reference o your reply Dated: 010372011 in response of this olfice Show
cause Notice No. 1(13)/2009-Admn Dated: 17-022011, the undersigned has accepted your
reply. but you are strictly warned for the future. 11 you repeat such practice again in future your
service will be terminated under Khyber Pakivanilnna, Removal from Service (Special Power)
Ordinance 2000, Amended 2001 without any warning. Morcover your two years leave period
(which you took without any intimation/permission o this office) will be converted into leave
without pay i.e. 01/03/2009 to 28/02°2011 . - v

’
e ” [y
( r'/'/(f,(‘/tﬂur Locrneadi s/l/z:u‘ﬂ’(rl,)

District Population Wellare Officer
Peshawar

Copy to:-

1. Accountant General, Khyber Pakhtumbnava, Peshawar for information pl.

2. Accountant (Local), Khyber Pakhtuinkbwa, Peshawar for information pl.

3. PS to Dircctor General, Population Wellure, Khyber Pakhtunkhwa, Peshawar for
information plca’sc.

4. Personal File of the Official Concerned.

& .
(‘7 Z/\‘-]ft,ur Z aman S V/,';n' wal)
District Population Wellare Officer
© Peshawar



s Govern illC!lf,Of:- -K:'hf\"},berél?ékhtgi«:%kllwa ,
’ Office of the District Population Welfare Officer
House No. 4501, St.3, Sikandar Town Peshawar. °

F.No:1(19)/2010-Admn. : Datcd:ZO /05/2011.

OFFICE ORDER.

The Office Order of cven no. Dated: 12/04/2011 regarding F. W.A(M)s transfer
is hereby cancelled/withdrawn from the date of it's issuance with 1mmed1ate effect & till
fu1 ther orders.

Mr. Sajid Ali, F.W.A(M) is hereby lransferred to FWC Chaghar Matt1 agam<t
the vacant post of F.W.A(M). Moreover Mr. Sajid Ali is strictly directed to report his arrival
for duty in compliance to office order no. F.No. 1(15)/2009-Admn Dated 05/03/2011

(%ma'r mem a/cmat)

District Populatlon WeItare Ofﬁcer
.;/ | Peshaw§.r S

Copy to:- ! :
1. Accountant (Local) {or information & n/action.

2. I/C FWCs Concerned for information & n/action. - REE

.~ 3. Officials Concerned for information & Strict Compllance Lo

4. Personal File of the officials concerned. L

o u‘;%%w:z*“ Z“Wa,, .

, ek ey
P : Dlstrlct Populatlon ‘Welfare Of ficer

= | PCSde?ll n

i i H
| I:...
|
|
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' Government of Khyber Pakhitunkhwa @0) .

. . Oflice of the District Population Welfare Officer - J\,“ we J€ = D
.. ' . 2 al -
N House No. 4501, St.3, Sikandar Town Peshawar. *
' - .
I'ﬁn: 1201 1-Adimn T Dated Peshawar, the e Y SRR B> ST} ) b

OFFICE ORDER.
Sanctlon is hcreby accorded to the grant of 2 daj/s Earned/ Medical/

Maternity=and-ether lcave from }<._ M, 2ol to 14 - J§ D01 m respect of
Ml /MMMws 5__]_]_;2/ /Lét__[’_ggﬁ(wuf with Iv'l d\’(,l"\&,b pay / wﬂhﬁtﬂ-pdy-—

(e¢ a Y Y4 i
Il«./‘)(t. is Ilkuly to return to the same-post ‘md staum of duty ailcr the expiry of the said

. : Uistrict Population Wetlare Officer
Peshawar

leave.

“CGopy lo:- . »
(1) Accountant (Local). for information and n/action.
Olficial concerned for information. ' )
L(3) . WC WO //\Mny’ M)atll‘ _lor infornition.
“ (4) Personal file of the official concerned.

N
L

District Population ze!fare Officer

@eshawar

\




[
i

&

. QUT-PAT /;M RTMENT.
”WAMB-. //’/

YEARLY NO . ,... o J i

DATE.. ... /.ZM...,...
nzsmﬂ - H/..W, e

&
m .
B8
-
m
- 5
.
84
O
<
m .

i
; I
:.- . ) 1
H : i
bl r
‘ !
y !
|
{ 1 I
; RN
i : i
! i
4 L 1
i
'
:
i
| .
I i
| .
|
d :
P :
—
| Vi Pd At
i G
S !
B
HOPE
! T
: by
! it
(B8]
[ i !

]
: i
: -
. |
. v
i i
: P
[ !v x
I !
v !
i -
1
;




PR P

WM

* :)‘ GOVtRNMEHTOFPAKPTAN
* f{;@*g% ACCOUNTANT GENERAL KHYBEI: iy © 4 :
. R REY DISTRICT PAYMENT ADY i
B Wwar Oang, AD”Cb '
* =u87455  PAYROLL SYSTEY f3ec: 004 TMonth: September 2011
i i ) } 6491 ~Fagy Ttm-g
Fers & (DO50T19 RBuckle: ¢ : lidn: Popugataon UelFare
gamo ..‘:3(4-}1{3 Q..L 4 HTN:
< 2 g N N4 [YON
.‘.??\'.,z F. “',‘,2.,.2;?u,',” / :;i—%{- Jrt 022339
lefpﬂintm er,b z-lp.;lnm:l DEPTT CODE :
T; AT O T AT Y~ =t . R 1V T- O
FAYS a“» p.u QuANCES: »
QO01-Ranic pey 7,740, 00
o Rend Allowancn 1,0902.00 -
avey Allovance 2065 1,150, 00
dreal ~Il«mmr+. 1,600, 00
tied T.A /D4 250. 00
1930~pahar Allowsnee | a108 5o 2,390. 00
LYP0-Adhor Relief A1 ’c\w 2011 717.00
600; ~hd fustment House Rent 3,006 00
‘O! "-ni weuwent Hadicsl all 3,000 00
l I oanE nllowsnces 50, 345. 00
fIJ:‘-_UUJV um-‘
| o Balarce 20,542 0 Subrc: 4£5. 00
IL0L-Hane ar-lmrr Fund 189 00
d;l‘wn:m Groug Incursnce 7.00
35.4 “Driwp [nsurance 67. 00
£00 4= enevaient Fund 720. 00
éC'\.c.“fua Croup Insurasnce 242,00
o075~ _5 (R 810. 00
Sldalhi-ady  adéil gr DL IRSUT a0 28. 00
Total Leductions . 2,845, 00
T AMMOUNT FAYABLE
. 42.818_ 00
QUALIFYING SERVICE |
: NS MO noe Crn oo !
1 £,~ U. U l,.:' !‘ (_e-.,'" ." ;
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Vo T T e
Dy "‘0\"Ri‘3‘ﬁ£NT OF DIUINTAN ‘.
g"; | - T GEMERAT YR PAUNTUNICH A
» Jray »
-{5"}1;?3 - STR ACT Feshaver Disy, PAYMENT ADYICE
Sn:a7ihe  PAY ROLL SYSTIA Poec:004 Month: SeplLember 2011
T HeE) = : EnE=piE
FPers #: 00050510 Buckle: © Min: Population Welfire
Name: SAJID ALl HIN: . .
Ds F.U. ASSISTANT aFF H: ' JM 022339,
(3o 22042 e (g
GPf;pbﬁe*Pst l‘pplled DEPTT CODE
. poTaTYy —PhE404.
P PAYS AND ALLOUAHCE" S L
~- ] S031-Ad; Fisxed T.4 . C 780, 09
S0E1~-Ad Spec1al Additional Al 1,450, 00
L084~-Adj F.F. 1. lowance Y ]&.868. 00
. 4244"(-ldj Adhoc Relief Allowane 1,215, 00
SR L255-Ad j:Specia] Relief ~llowa - 41,215,090
r!?"‘B—afid Adhoc Allowance 507 o 1717600
d142- Ad,; Dearness All. (200&) ~ [1,500. 0D
SB01-ad) Basic Pay . - 34340: 00 ;
) Gross Pay and Allowances 50, 3é3. 00
DEDUCTIONS:
GFF Ralance 20,942, 00 Subrc : ‘
L
o, .
‘ {
7 .
', ' R R C————
. Fi e P
Total Deducticns NET AMOUNT PAYABLE 2, 545. 00
. 4? B350
. QUALIFYING SERVICE Ol K i) Cota: . .t
L LR I SRS X @ : .
YRS no 19,99 195 R UNIVERSITTY ROAUNIVERSITTY KGAD s
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» Sl <
Peputation Wellire Departmment
@tlmﬂmwmhm[?@d}x j !
' mwm&mm f

mmmmmmwm@wmmm

F.No:1(15)12013-Admn ; ‘ ‘ Dated, Peshawar the 11/0‘( /2013 |

SHOW CAUSENOTICE. = - . ﬁ_ T

I, Mr.Shahi Nawab District Populatmu Welfare Officer Peshawar, a‘s f:ompe'
authority, under the KPK Govt Servant (F&D) Rules 2011, do hereby serve you Mr uSa_|1:d Ali
FWA (M)Show Cause Notice, as follows: . | SRk

1. (i) - That consequent upon the comr,cuon of enquiry conducted agamst )oﬁ N bl
by the Enquiry Commlttee you have been found guilty of the regular absen
from your official duty since May,23 2011. P

(it) On going through the findings and recommendations of the Enqunry Comffhittjéa C, *! it o

the material on record and lother connected papers including your| lack of defense . !

before the Enquiry Commlttee - ‘ L

! _ L

I am satisﬁcd that you have committed the ifollow
omissions/commissions as spemﬁed in Rule 3 of the above mentxonea rL}les Pl

a. That it has been proved beyond any shadow of doubt that you are working!i

Afghanistan without any written orders/ permission from the competént authoutyf. ¥
b. . That you kept the Population Welfare Department in dark rcgardmg your ex-‘ ,f

Pakistan engagement or leaving of the country. Do

C.
country without seeking NOC from the competent authority. .
d. That you could not defend vowwlf' degpite written 'h"cf‘"t"'l i
2. As a result thereof I as compelent authority have tentatively decided lo impose -

upon you one of the penalties mcludmg removal {from service under Rule 4 of the above rules.

3. ~ You are therefore required to show cause as to why the above mentloncd penalties
should not be imposed upon you and also intimate whether you desire to be heard in person.

4, . If no reply to this notice is received thhm 15 days of its delivery, it shall be

presumed that you have no defense to put in and in that case an ex-parte action shall be taken
©against you.

-

5. A copy of the findings and recommendations of the Enquiry Committee is

enclosed. -

( °J lfral? W(:W(IE)

~d

District Population Welfare Officer-
Peshawar

* Mr. Sajid Ali, FWA(M)(BPS-5)

(on home address & on address of FWC)
Copy to:- ,
1. 1/C FWC Chaghar Matti for inforfation.

2. P/F of the official concerned. : \!\ :

( Shakt ;i g;)

lelllcl Population Welfare Ofﬁcer
—> Pceshawar

That you committed gross ncghgu,nu, by keeping yourself engage in forelg,n :

Ce v
B e

et
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! P0pulat|on Welfare Department
Office of the Dlstrlct Population Welfare Officer, Pesh
, Govt. of Khyber Pakhtunkhwa i
House no. 1943 Salar St. Afza! Abad university town, Old Bara road Pesh

!
i

| i
H i §
i i .

]
F.No:l(15)2013-Admn I Dated, Peshawar tﬁe,;zf [ /0472

OFFICE ORDER. :
On account of unauthorized r'eguliar absence trom Ofticial duty since 2;3 e Ma&', 2|Ul \' i
date without prior permission Mr. Sa||d /'|I S/O Bakhtiar Ali, FWA(M) (BPS 5)|is het

dismissed from the service under sectton (4(b){|v)) of Khyber Pakhtunkhwa Goverr ment Serv.

ST
PR
: .
R

| f
(Effncnency and Discipline) ru!es 2011 wnth lmmedlate effect. ! o
o | E
| | [ N
i I Fol
'; [ =
| | ol
| | S - DPWO, Peshawar SR RIS
Mr. Sajid Ali S/O Bakhtiar Ali § | - : Ll i K
- Home Address: : : o : M R
Copy to:- ; : : | o
1. Accountant General, Khyber Pakhtunkhwa, Peshawar for information & n/a !

2. Accountant (local) for mformatlon &n/a. - ' '
3. 1/C FWC concerned for mformatlpn. ' AR I
4. P/F of the Official concerned. ) ' -

DPWQ, Peshafval

P

.....




- e m ot o o

e fare, !
I \bnkhwa,
\ oo [ding, Peshawar:

) d - . |
' | - | .
' ' i ,-
| I
-l

I I

29/04/2013 whereby the District Population Wclfaire 'Ofﬁcer,’
Peshawar, dnsmlssed the services of the appellant e

\ I
e oo e s e ey e

|

3

Appeal from| the order bearing No.1 (15)/2013 Admn date‘d &
o

!

| .

e ) |

}

_J Sir
. - | ’
A 1S subm:tted with due respeci that the appellant was a Family Welfaﬂe Asmsta

N et Il

(male) BPS-5 m the Dlstnct Populatxon Welfare Office, Peshawar. Th{e cppeila

T s e e T
-

has rendered 12 years servxce in the Depariment and had sufficient earned lea?/e

|
his leave credit account. ! L e
| | i ‘ .

i ol |

The appellant in continuation’ of hlS 1eave on medical grounds till 14/ 12/2 Oll| ha' Chls

|
applied for ]eave without pay for one year from 15/12/ 2011 to 14/ 12/

i
|
. |‘
¥

grounds of some indispensable domestlc affair but the appellant reccw|ed no orde;r A |
R A Y B
cither of acceptance of appllcanon or rejection. The appellant agam sublmtted an CHt S

|
appllcatlon for leave for 5 months without pay from 15/12/2912 to| 15/4/20113

However, as he had requested the competem authority to grant him: lcave w1thout RIS
| l

pay for the said penod he remained on extraordinary leave. .

The appellant’s application, after medlcal leave, for one year extensnon as extra _

) . ordinary leave has not been accepted nor has his subsequent apphcatxon for 5 . ; i

months leave without pay been accepted and he knew of that only when he = ' | = ¥}

received a show cause notice on 16/04/2013 without intimating him in connection

with any inquiry against him. ' | |

The appellant was preparing his reply to the show-cause notice but he received his ™~
dismissal order dated 29/04/2013, impﬁgned above on 04/05/2013, which is ST e

illegal and unlawful on the following grounds:

1. The appellant has not been engaged in the process of inquiry and his legal .
and constitutional rights have been infringed. o , o

ar vm wwerenven o fpamy



Dated 25/05/2013

3. The appeilant has not been given the opportunity of hearing. ,

4. The appellant has not been gi{/en the opportunity of legally stipulated

' of 15 days mentioned in the show cause notice to reply to it. :
i ' .
5. That even the medical leave for one month of the appellant till 14. 1212C 11 has

been considered as absence. |

The appellant has been dlsmlssed |fr0m service illegally and unlawfu ly;. he

therefore, submits the instant appeal before your honour in view of the above |

grounds. The appeal may very kmdiy]

regularly and to the satlsfaction of hls1 superxors There is no previous comp aint 011

disciplinary action against the appellant and still wants to serve under your kmd

control please.

i
i
1
:
|
i
|
i
E
[
|
b
I
|
|
|

be accepted as the appellant has se{rvcd very
el

27

‘2'. The appellant has not been' served upon any charge sheet, sheet of
allegations and no reply thereto has been asked from him. C .

D

|
ro
P ,
fllTlC

1

i
1
i
1

i

|

|
B
- ]
[ ‘ ||
1
| i
Iy
i 1y
. |
|

s

. ! ' v
! R i

Yours obch:ntly'

§aj)/\A11 o

Family Welfare Assistant |
District Population Welfare Office,
Peshawar.

o
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| BEFORE THE SERVICE TRIBUNAL KPK, PESHA\I_I'VAR

In Ref to Appeal N0.1344/2013 .

Sajid Ali S/O Bakhtiar Al,
Resident of Canal Town, Street No 4/A House No. 34, Nasir Bagh Road, .I

Néar University of Peshawar...........cccoocooiiiiiniiiceee Appellant !

VERSUS |

District Population Welfare Officer, Peshawar.

2. Director General, Directorate General, Pobulation Welfare, F.C 1'|'rust Building Khyber
Pakhtunkhwa, Peshawar. , .'l ~

3. Secretary to the Government of Khyber Pakhtunkhwa for Popula_%:ioh Welfare.
|

seeeressens. RESpONdents

Appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Aét 1974.

t
[
f

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NQ 1to3

Respectfully Sheweth: .
. |

Preliminary objections:
'

1. That the appeal is not maintainable in its present form. |
2. That the appellant / petitioner has no locus standi to file the app"eai Mj‘M
3. That the appeal is not maintainable due to non joind&%& m|SJomda*6f necessary.faettcer‘

4. That the appeal is time barred. ¥
5. That the appellant has not come to this tribunal with clean hanqs. ~

6. That the appellant has no cause of action. !

Facts: o !
' |

1. Incorrect. As per office record, the appellant was.appointéd as Family Welfare Assistant

(Male), BPS-05 vide offer of appointment dated 26/05/2001
2. Incorrect. The appellant uphold that he had got admlssmn in ACCA quahf‘ ication in_ .

Glasgow UK on 21/07/2009 (as contained in page No. 10 of tlhe appeal) while 365 days
leave without pauue.f 01/02/2008 was requested on 1$/01/2008 citing domestic

reasons (annex-A) and the same was granted.
3. Incorrect. The app!ucatlon for study leave of two years w. e.fl 01/03/2009 to 28/02/2011 -

was not considered on the ground that his first request for Ione year leave was on the

ground of domestic problems and the second request walé for continuation of ACCA



£

study for which the appellant has not requested for NOC and éor|1tinuous|y absented

himself from duty at the cost of suffering his official duty. As a ‘rel‘sult, he was issued

show cause notice and in reply to the show cause notice he informed that he had some
land issues due to which he was out of Peshawar (annex-B). Keeping in view his reply,

lenient view was taken and he was warned to be careful in future. If his carefulness is
proved, his absence period from 01/03/2009 to 28/02/2011 will be ,‘converfed into leave
without pay. _ : ,| :

Incorrect. The appellant didnt submit his arrival on 0‘1/03/2011| at Family Welfare
Centre Hazar khWani and .continuously remained absent (copy of a{tendance register of
Family Welfare Centre Hazar Khwani during March & April, 2011 is enclosed at annex-C).
Incorrect. On the verbal request of the appellant’s father, he vJas posted in Family
Welfare Centre Chaghar Matti where he reported for duty but continuously absented
himself from duty as is evident from the statement of Mrs, Fozi‘a"éﬂl, Family Welfare
Assistant (Female), Family Welfare Centre Chaghar Matti (annex-D),I.

Partially correct. He was given medical leave of one month \|N.el.f 15/11/2011 to
14/12/2011 but neither before nor afterward he could turn up for 'his official duty. It is

also pertinent to mention that on expiry of his medical leave, lhe couldn't produce

- certificate of medical fitness.

7. False, misconceived and concocted, hence denied.

8. With regard to evidence on record i.e annexure-D & attendance |register (annexure-E)

regarding his continuous absence, the showcase notice issued upon the appellant by this
office was legal and lawful. Matter of the fact is that according to the verbal statement
of the father of the appellant, the appellant is doing some job in A|fghanistan since 2009
and appears in ACCA Exam from there as mentioned in 'Exa'mi'natii)h Attendance Docket
submitted by him along with his appeal, his center of examination is Kabul American

University of Afghanistan Darul Aman Road Kabul (Annexure-F).

9. Pertain to record. :
10. No comments. |
~ Reply of each ground has been given below:- !: ¥
Grounds ' | |
‘ : |
Incorrect. The order is legal and lawful and an inclusive of the!evidénce on record.
Incorrect. Though he submitted his arrival report in Family V\llelfare Centre Chaghar
Matti ‘but he remained willfully absent since then. Statement of the incharge of
Family Welfare Centre Chaghar Matti manifesté of his |unauthorized absence
(Annexure-G). |
C. Incorrect. Dﬁring his absence, the District Population. Welflare Officer, Peshawar

visite_d the Family Welfare Centre Chaghar Matti on 15/11'/20,12 and found him

absent. The remarks of which was recorded in the attendanc'e register at annexure-

_ |
E. knowing this, he managed medical certificate for grant of medical leave for one
month from 15/11/2011 to 14/12/2011 but again he faile(ij'td submit his arrival

~report & medical fitness and remained absent from ofﬁ|cial duty without any
intimation. _ |

1



-

;\'l

Incorrect. Prellmlnary inquiry was conducted on complalnt Iodged by Incharge
Family Welfare Centre Chaghar Matti in which statement of Famlly Welfare Assistant
Chaghar Mattn and attendance register was checked and it wasI observed that the
appellant was continuously absent from his official duty since May, 2011 and there
was no need of further inquiry in the matter It may also be added that appellant

was earlier warned to be careful in future but he couldn't lmprove himself and
proved himself guilty of misconduct (inquiry report annex-H) ‘ ||
As stated in Para-D above. It is also to mention that sufficient evudence was available

on record and there was no need of further i inquiry. . ||

Incorrect. The appellant failed to submit reply to the showcase notice wherein but

he failed to submit reply. ' ' ||

Show cause notice was issued on 11/04/2013 and the appel|ant was likely to submit
~ his reply within the stipulated period of time but he failed to supmlt till date.

In view of the above submitted facts & evidence on record, the apbeal is devoid of legal
footing, merits and the appellant was dismissed under provision made in the E&D rules,
therefore humbly prayed that the appeal may kindly be dismissed: please. ‘ '

District population Welfare Officer,
!
|Peshawar
e
*(For Respondents No.1to 3)
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POPULATION WELFARE DEPARTMENT
Inquiry report about the unauthorized long absenteeism of Mr. Sajid ali, Family

Welfare Assistant (M)

As reported by the Incharge Family Welfare Centre: Chaghar Matti on 25/2/2013,

the District Population Welfare Officer being competent authority ordered uhdersigned to

) inquire into’ the matter regarding continuous absence of Mr. Sajid Ali Family Welfare

Assistant BPS-05.
BACKGROUND:

Mr. Sajid Ali was appointed as FWA-M in 2001. In 2008 he had applied for one year leave
without pay on account of domestic reasons and the leave was granted. Again he applied for
two years leave in 2009 for study purpose and the same was denied because it was

transpired that his earlier request of one year leave was also for study pLirpose but he

" concealed the faqts and absented himself and resx_iltantly, a show cause" notice was issued to

him. In response to show cause reply the department took lenient view and warned him to
be careful in future otherwise his services will be terminated without any warning.

On February 25, 2013 the Incharge of Farﬁily Welfare Center, Mrs. Rabia Gul complainéd

- that Mr. Sajid Ali is continuously absent since June, 2011.

Proceedings:-

The unde:jrsigned visited the"FWC-Chagha'rmatt'i in order to ascertain the facts. It was

“observed thait Mr. Sajid Ali remained régularly absent from his duty since his arrival report

\;vhic;h was ésubmitted on 20/5/2011. In the meanwhile in January, 2013 he managed to
transfer him.fself from FWC Chaghar Matti to FWC Shakar Pura but he did not submit his
arrival. _ , '
The FWA(F?), FWC Chaghar Matti in her written statement stated that Mr. Sajid Ali never
attended thei FWC since his posting. She also added that the then Incharge Mrs. Sabiha
Norin used i‘to attend FWC twice a week and stresse'd her to mark the attendance of Mr.
Sajid Ali bu:t she refused to do so because Mr. Sajid Ali was regularly absent. However his
father used t;o_ come to the center anddeposit sale proceed. After her refusal, Mrs. Sabiha

Noreen hersé]f marked his proxy attendance. The undersigned went through the attendance




|
register record and observed that bogus sign of Mr. Sajid Ali were appended on the'fegister-.

Itis observcj:d that Mr. Sajid Ali did not attend his duty since his poéting in May, 20, 2011.

FINDINGS :

. - Mr Sajid Ali is absent fr(')ml his official duty .si’ncer his poéting in FWC, Cﬁaghar
A Matti since May 20, 2011. | | |

e Mors. Sabiha Noreen aided and abetted in the misconduct of MR. Sajxd Ali.

e Some of field staff stated. verbally that Mr Sapd Ali is 1n| ' Afghanistan and domg

some ]Ob there.

Recommendation:

B Disciplinary action may be taken under the rules against Mr Sajid Ali.
'« Warning may be Issued to Mrs. Sabiha Noreen for her role of glvmg illegal coverage

to Mr. Sajld Ali.

uhammad

DDPWO(C&T) - -

Inquiry officer



\

 KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESH/:%WAR

No.__246 /ST Dated _30 /1/ 2017 ]

To :
The District Population Welfare Officer, .
.Government of Khyber Pakhtunkhwa, !
Peshawar. ‘
Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
25.01.2017 passed by this Tribunal on the above subject for strict compliance.

|
Encl: As above : : ‘
|

e e
REGIST N

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAiWAR.
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