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BEFORE THE KHYBER PAKI-ITUNKHWA

SERVICE TRIBUNAL, PESHAWAR
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 VERSUS -

. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
. Regional Police Officer Bannu Region, Bannu. -
5 Deputy Inspector General of Pollce Bannu
4. District Police Officer Bannu '

 Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974
-against the Order No 1237/EC dated
28.05.2013 whereby the confirmation order in
the substantive rank - of Assistant Sub-

Inspector ~ dated 19.09.2012 of the appellant _
has beén withdrawn / cancelled, against which -

his departmental appelal dated 10.06.2013 has

not been responded de5p1te the lapse of 90. -
.. _.davs. Qf‘ltnfnrvﬁnprmrl = - Do

Appellant absent Learned counsel for the appellam

absent, Mr. Kabirullah Khattak learned Additional Advocate

. General present. The present case pertains to ‘the year 2013
Casc- called but neither the appellant appeared nor his couns
turned up. Consequently the present service appeal is dismiss
‘in default. No order as to costs. F ile be comlgncd to the rec

roon.

(llué’%fah) : , (Muhammad llc\rmd :

Member . . . Member

ANNOUNCED.
05.10.2018

‘ .(Resp'o'lnd_e_n'ts)

: (Appellant) |
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05.10.2018 Appellant absent. Learned counsel for the appellant
o absent. Mr. Kabirullah Khattak learned Additional Advocate
General present. The present case pertai:fs to the year 2013.
Case called but neither the appellant appeared nor his counsel
turned up. Consequently the present service appeal is dismissed
in default. No order as to costs. File be consigned to the record

room. ‘ _ ;
(1—1@@:1) 3  (Muhammad Hamid Mughal)
Member , | Member
ANNOUNCED. | |

05.10.2018



WL [N L. Q\l e
e 25.04.2018 L Counsel f01 the appdlcmt and Add!: AG for tespondents presem
- Due . 10 1et|runent of" the worthy Chduman the Tnbunal 15 é‘
mcomplete lhelefme the case is adjourned. To come up for
eug,uments on 10. ()7 2018 before D B
- 10.07.2018 : + Neither appellant nor his counsel present. Mr. Usman
! ) L

Ghani, District Attorney for respondents present. Adjourned. To

come up for arguments on 04.09.2018 before D.B.

(Ahrpa\ Hassan) (Muhamm d Hamid Mughal)
"+ -Member : o Member
04.09.2018 ~Clerk to counsel for the abpellant and Mr. Kabir Ullah Khattak

Iearnéd_ 0A‘dditional Advocate General present. Clerk to counsel for
the appellant seeks adjournment. Adjdurned. To come up for
arguments on 05 10.2018 before D.B.
(Muhamnj'ad Amin Kundi) (Muhammad Hamid [Vlughal)

"~ Member Member

oo ey v . : : T -y



14.09.2017

23102017

14.12.2017

Clerk of the counsel for appellant present. M.
Muhamméd Jan, Deputy D'ist-ljiét Attorney for the respondents
present. Clerk of thg‘ (io.unélcl- for appellant seeks adjournment
on the ground that learned counsel for the appellant is not
available today. Member copy of the instant appeal is also not
available on file. The appellant is directed to submit member

“copy of the instant appeal on or before the next date of hearing

© 7237102017 before D.B.

X 8~
' o
Member , : Member

(Executive) (Judicial)
Clerk of the counsel for appellant and Mr. Usman Ghani,
 District Attorney for the res;pondentsprescnt. Clerk of the counsel
for appcllaﬁt seeks adjourmﬁent. Granted. To come up ftor °

-argumentis on 14.12.2017 before D.B.

M\c'lﬁ)%V &'ﬁfﬁna n

- None present for the appellant. Addl. AG for the

respondents present. To come up for arguments on 21.02.2018
before the D.B.
Member M
21.02.2018 Duc to non availabi‘lity of D.B. Adjourned. To

come up on 25.04.2018 before D.B.

(Gul Zcb hem-)

Member



13.12.2016

19.04.2017

07.08.2017
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- Counsel for the appellant and Mr. Asghar Ali Khan,HC alongwith
Assistant AG for the respondent‘s present. The Member copy of the instant

appeal is not available before the Tribunal. Learned counsel for the

. appellant is directed to submlt the Member copy of the instant appeal

before the date fixed. To come up for arguments on |£2 ( F l ;2: _before
D.B. | '

@w_% ‘

(ASHFAQUE
MEMBER

|
~ Clerk of the counsel f(:)r appellaﬁt present. Mr. Asghaf Ali, Head
Constable alongwith Mr. Muhammad Jan, Government Pleéder for the
respondents also present. Cle:rk counsel for the lappellant requested for
adjournment on the ground th&jlt counsel for the appellant is not available.

Member copy of the instant ajppeal is not available on file. Directed to

~ submit the Member copy of the instant appeal on or before the next date

of hearing. To come up for argfuments on 07.08.2017 before D.B.

(AHMA%SSAN) (MUHAIM/E/% MIN KHAN xUNDI)

MEMBER MEMBER

Clerk of the counsel for appellant present. Mr. Nasnr Head
Constable alongwith Mr., Zlaullah Deputy District Attorney for the
respondents present. Clerk of the counsel for appellant seeks
adjournment on the gro@nd that counsel for the appellant is not
available today. Member copy of the instant appeal is also not
available on file. Directed to submit the same on or before the .
néxt date of hearing. Adjourned. To come ll,lp for arguments on

14.09.2017 before D.B.

jp

.. (Muhammad Amin Khan Kundi) “(Muhammad Hamid Mughal)
Member (J)) . i Member (J)
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07.01.2016 , Counsel for the appellant and Mr. Mir Faraz Khan, inspector
(legal) alongwith Mr. Usman Ghani, Sr.GP for respondents present.

Counsel for the appellant requested for adjournment. To come up for

final hearing on -10.5.:2'0.16 before D.B.

+« Member~. o Chagman

10.5.2016 Agent of counsel for the appellant and Addl. AG for
the respondents present. Learned counsel for the appellant is
stated-to be busy in the aughst Supreme Court of Pakistan.

To come up for final hearing before D.13 on 22:08.2016.

Member Chagrman

22.08.2016 Clerk to counsel for the appellant and Ashgar Ali, HC
alongwith Mr. Ziaullah, GP for respondents present. Clerk to
counsel for the appellant requested for adjournment. Request

accepted. To come up for argum

Member



18.08.20193.62014 Jﬁnieﬁu%ePM%laffS@ iohe peetlans aad. N r]éﬁy&?dems‘
' Khan dmﬂpemdsob{hsga&)dﬁw ﬁh‘lﬁf@i}épﬁﬁﬁﬁf&&@ﬂﬁ}ﬂhm@@%b fee
h@“%?pﬁ&llaﬁﬁed ito thefesaondhutbielor m@&@mly/@@@@nq%ts on -\

adpur6 P14 for argument
'~ MEMBER
7 1"6‘.10.2014. . Clerk of counsel for the appellant and Mr. M1r Faraz Khan

Inspector (Legal) on behalf of respondents with Mr. Muhammad. Adeel

Butt AAG present ertten reply rece:ved .on-behalf of respondents‘

re_]omder on 30 01 2015

8 30.01.2015 Agent of counsel for the appellant and. Mrj'er Ifaraz Khan, i
[Inspector (legal)on behalf of respondents alongwith learned Addl: AG . .. -
present. Rejoinder-“ supmitted. ‘Appeal be -ﬁ>'<ed before -D.B ‘for< final
hearing/arguments on 10.08.2015. - | |

- C man .

10.08.2015 _ Junior to counsel for the appellant and Mir Faraz
Khan Inspector (Legal) for the reSpondent's‘ present. Coﬁnsel'

_the appellant is not available thercfore case is

, adjoumcd to 07, D/ ol é f01 argumcnls

. MEMBER. ER -
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LZ 24.12.2013

C. ) o-3-14

‘ -'Couﬁse'l. for t.he,;é}ﬁp'é_llé;_,ﬁtf present. Preliminary . arguinents - R

heard” and case file :pemséd._,:__ffh;Oﬁgh “the mstant appealunder .

 Scction-4 of the Khybe Pakhtunkhwa Service Tribunal Act 1974,

the appellant has impugned order dated 28.05.2013 whereb'y.. the

. confirmation order in the substantive rank of Assistant Sub-Iﬁspector

dated 19.09.2012 of the .appellant was withdrawn and the

“departmental appeal of the appellant to that effect has also not been

responded within the statutory period of 90 days. The counsel for the
appellant argued that the appellant was promoted by the respondents
vide order dated 19.12.2012 but the same order was later on
withdrawn on 25.08.2013 which is illegal and liable to the set aside.”
Points raised at the Bar need further consideration and the éppeal in
hand also within time, hence admit for regular hearing subject to all
legal objections. The appellant- is directed to deposit the security
amount and process fee within 10 days. Thereafter, Notice be issued

to the respondents for submission of written reply on 20.03.2014.

Meniber

This case be put before the Final Bench \ for further proceedings.

—==_




I L
‘ Form- A
FORM OF ORDER SHEET
Cdﬁrt of
Case No. 1386 /2013
S.NoA.“ B’até of order Order or other proceédings with signaturé of judge or Magistrate
| -Proceedings '
1| - 2 3
| 1 04/10/2013 The appeal of Mr. Shakir Ullah resubmitted today by
- Mr. ljaz Anwar Aﬁé;/"bcate may be entered in the Institution
Register-and put up to the Worthy Chairman for prelimiﬁary
hearing. |
Rle’e%b%
2 This case is entrusted to Primary Bench for preliminary

22-/0-40

=

hearing to be put up there on —Q—Q‘MO/Z » N\

o8
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S fh’e appeal of Mr. Shakir Ullah Khan ASI Police Station Bannu received todayi.e. on 01.10.2013 is

‘incdm‘.pllé‘fé"dn the following scores which is returned to the counsel for the appellant for completion

and réstibmission within 15 days.

1- Copy of order dated 25.5.2013 mentioned in the heading of the appeal is not attached with
- the appeal which may be placed on it. '
= 2- Annexure-C of the appeal is illegible which may be replaced by legible one.

SERVICE TRIB L

L2k

KHYBER PAKHTUNKHWA
PESHAWAR.

MF. ljaz:Anwar Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No lg 35/20 13

. Shakir Ullah Khan ASI, Police Station Bannu. .
‘ S - (Appellant)
 VERSUS -. |

- Provincial Police officer, Khybe1 Pakhtunkhwa Peshawar and -
others.

(Respondents)

of - Appeal

Affidavit
2 Letter No 8391/PA dated A
12.09.2002 = . 7
3 Memo No 8189/PA dated| B
107092012 8
4 |RPO Bannu Order letter| =~ C '
' No  2492/EC,  dated
19.09.2012 ‘ g
5 | seniority lists D&E |jte. 23
6 | Application | - F 2457
7 | Order of withdrawal dated G
- 28.05.2013 = - >%
8 | Departmental appeal H 26538
9 Order dated 26.12.2012 of | I&J \
the then RPO Bannu and
enquiry finding report of :
- | the Committee . : 29 56
10 | $thar relevant o 22
' document s. meEne) |O7 4‘7
11 . | Vakalatnama SPH

; o A} € anﬁl
Through ; / o
| Z

IJAZ ANWAR
Advocate Peshawa; :



Appeal Nof 35 2013

Shakir Ullah Khan ASI; Police Station Bannu.

BEFORE THE KHYBER PAKHTUNKHWA

%m-w .

SERVICE TRIBUNAL PESHAWAR

VERSUS

e =[0G

WOI" -lr@

(A-ppell'ant)

l Provincial Pohce officer, Khyber Pakhtunkhwa Peshawar
2. Reglonal Police Officer Bannu Region, Bannu.

3. Deputy Inspector General of Police, Bannu.
4. District Police Officer Bannu.

(Respondents)

" Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act,

1974

against the Order No 1237/EC dated

28.05.2013 whereby the confirmation order in

‘the substantive rank of Assistant Sub-
* Inspector dated 19.09.2012 of the appellant

has been withdrawn / cancelled, against which

his departmental appeal dated 10.06.2013 has
not been responded despite the lapse of 90
days statutory period.

Prayer in Appeal:-

- On. acceptance of this appeal the Impugned
withdrawal Order dated 28.05.2013 may please
‘be set-aside and the appellant may please be
restored to the rank of confirmed Assistant

Sub-Inspectors with all back benefits.

Resbeetfully Submitted'

1.

%@7/

' ge-submitted lo48y

wad flle‘

\&,%

That the appellant was appomted as Constable on 11.01. 1986 .

in the Police Department was allotted Constabulary No 480.

The appellant is performrng duty with zeal and zest. After .

assmg departmental exammatrons and relevant- courses the -

appellant was con31dered by the DPC and was promoted as

Officiating Assistant Sub-lnspector wef 04.09.2008. Ever L

since his appolint'mentfthe appellant has performed his duties

as assigned to him with zeal and devotion and have never



'~ give never chance of complaint of his'superiorl. The service.
_record of appellant also stands witness the acts of bravely in
" the career. His merltorlous performance has always - been

apprec1ated by the hlgh ups and he also received many cash

. awards from the h1gh ups for excellent and gallantry services

rendered by h1m

: :-That keeping in view the exga ordinary bravery and velour,
devotion to duty "and commitment demonstrated in the
performance of Govt duty beyond the call of duty, the - |
| District Police Officer Bannu recommended the appellant for
out of turn confirmation in the substantlve rank of Assistant
~Sub -Inspector in special case and not in terms of Standlng .
‘Order No 06/2008 (Copy of the letter No 8391/PA dated
12.09.2002 is attached as AnneXure A) -

. That the case was also assessed through- a Scrutlny
'Commlttee Constituted at D1strict level comprlslng of Waqar

Ahmad Khan Dlstrlct Pol1ce Ofﬁcer Bannu, Raq1az Khan
~ Superintendent of Police / Investigation Bannu and Musanif

Shah SDPO Cantt C1rcle Bannu. The Committee aﬂer due

- consideration has agreed upon and referred the case to the

~ Regional Police Ofﬁcer Bannu (hereinafter to be referred as

o A_ RPO/Bannu) for confirmation in the Substantive Rank of

Assistant Sub-Inspector in a special case as a token to further '_ |
“encourage the 'A‘ppellant to do duty with more ‘ze,al and zest B
vide DPO Bannu Memorandum No 8189/PA  dated
- 07.09.2012. (Copy of the Memo No 8189/PA dated
07.09.2012 is attached as Annexure B) |



. That the RPO Bannu after due process / consrderatlon
" ; approved the conﬁrmatlon of the appellant in the substantlve .

- rank of Assistant Sub- Inspector under Standmg Order No 06
N 2008 and not in terms of Spe01al Case as recommended by |

the Office of Dtstrrct Pohce Officer Bannu, (Copy of the

RPO Bannu Order letter No 2492/EC dated 19 09. 2012 is -

| attached as Annexure C)

.~ That upon the issuance of seniority list from Regional Police

Officer Bannu vide letter No 1079-87/EC; dated-08.05.2013,

- - it was found that the name of :the appellant has wrongly been
- placed at Sr. .Nol 80 of the said list of ofﬁciating Assistant_
 Sub-Inspector and has not been assigned due seniority with
_conﬁrmed Assiétant Sub-Inspectors on List ‘E’ is_sued under

letter No 1096-1 101/EC dated 08.05. 2013 from retrospective N

| - dated 19 09. 2012 The name of the appellant was requ1red to - "
be placed at Sr. No 76 below the name of ASI Arlfullah' o
‘No 64/B and above the name of ASI Umer Irfan No 49/B.
- (Copies of the s’ertiority lists are attached as 'Annexure

 ban o - -

. That on 15.05.2013 " the appellant submitted | written -
application for assigning due seniority in the light of Order
| Bearing No 2492/EC, d_ated: 19.09.2012 passed hy the RPO

- Bannu. (Copy of ?the lappliﬂcationl is attached as Ann_exure F). ‘

.- That instead of assigning due seniority in the seniority list of

conﬁrmed Assistant Sub-Inspector, to the great surprise of

the appellant mstead the confirmation order of the appellant

~ was withdrawn vide order dated 28. 0. 2013, w1th a smgle.-

stroke of pen after a lapse of 08 months and 11 days wrthout

L showmg any cause or proper departmental proceedmg as la1d




',down in the .prevailing _ Rule.s. (Copy of the Order of
. withdrawal dated 28.05.2013 is attached as Annexure G). .

8. That the appellant submitted his Departmental Appeal dated
10.06.2013, howev_er it has not been responded"despi'te the
- lapse of 90 days statutory period. (Copy of the departmental

“appeal is attached as An_n_eXure H).

9. That the 1mpugned order is 1llegal unlawful and agamst the_ .
o law and facts hence llable to be set as1de inter alla on the -

following grounds:

| Grounds of Appeal:

~A. That the appellant has'n()t been treated in aecordance
“with law hence his rlghts and guaranteed under the law

“are badly v1olated

B. That no proper procedure has been followed before the
w1thdrawal of the promotlon order of the appellant,
~ the promotion order of the appellant has been made'by |
the competent authorlty and has been acted upon thus v‘ _
- vested rlghts had ‘accrued to the appellant and he could o
" not be unseated without a proper notice and fair
~ hearing. The action taken by the respondenté vide the -
impugned .o‘rder," is derogatory to the 'prineiple ,of
 Natural Justice and is also hil by the principle of “Audi

Alteram Partem” as well as in violation ."of the :Ar_tic_le

4 and 25 of the Constitution of Islamic Republic of

- Pakistan. .

. 'C. That the appellant has not been allowed opportumty'
personal. hearlng before the withdrawal - of h1s'

- promotion order thus he has been condemned unheard.



. D. That the -appellant has taken over charge of the higher

- post and has also pérforn&ed his duties against the said

post forkalr.nostr one year, thus valuable .rights' have ) |

been ‘created in his favour and the same cannot be

- undue or snatched away with one stroke of pen.

. That theA,R‘PO__Ba‘n-nu' while passing the impﬁgned

Order Bearing No 1237/EC, dated 28.05.2013 has also

. completely ighored the enquiry ﬁnding report
Constituted by t-he"th'en RPO Bannu vide his Order - -~
dated 26.12.2012. The Committee comprising of .

SP/Investigation Lakki, DSP Headquartef Lakki and

'RPEO Range Office Bannu vide enquiry finding report
- had eﬁdorsed ‘the previous reports E;éariﬁgv‘ Nos
() 14246, ':ddtéd. 05.09.2012, (i) 8I89/PA, dated
07.09.2012 & (iii) 8391 / PA, dated 12.09.2012 with

the recommendation’ that the case of appellant for -
confirmation in the substantive rank of Assistant Sub-

Inspector may be Acon'sidered'as Special Case with -

" modification / rectification in the Order / Gazette
: Notiﬁcatiqn instead of Standing Order No 06‘/2008.,'
- (Copies of the Order dated 26.12.2012 of the then RPO

-~ Bannu aﬁd ehquiry finding report of the Coinmittg:e are

attached as Annexure I & J ).

. That the appellént has been punished for the fault of
- others (ccinc‘ernéd déaling hand i.e Establishment Clerk

 Range ofﬁce Bannu). .



G. That there are many precedents. that Police 'Qfﬁc‘ers
- have bee_n promoted and confirmed in Special Case as
SP’s and ASI’s while only the appellant has-been made

a scapegoat and has alsolbeen discrirninated and not‘

.equally treated. (Copy of the Orders is attached Csa :

~ H. That the‘ appellant seeks “the pe'rm.ission' of 'this
| Honorable Tribunal to rely on additional groun_ds at'the

hearing of 'thls appeal.

It is, therefore prayed that on acceptance of this. appeal the
- Impugned wrthdrawal Order dated 25 05 2013 may please be set-as1de
and the appellant may please be restored to the rank of conﬁrmed o

Assrstant Sub- -Inspectors with all back benefits. ‘

- k Thr‘ough

IJAZ ANWAR
Advocate Peshawar _

//g\w”

SAJIDAMIN , _
Advocate Peshawar_,-. PR

WA  Affidavit-

I, Shakir Ullah Khan ASI, Police Station Bannu,

“do hereby solemnly affirm and declare that the contents of -

* the above appeal are true and correct to the best of my
“@knowledge and- bellef and that nothlng has been kept back -




From: - . The District Police Officer, Bannu- .

STors The Regional Police Officer,
' Bannu Region, Bannu.

No. ?3‘]‘/?/* / dated Bannu, the /4 / ¢S /2012.

Subject:  OUT OF TURN CONFIRMATION AS AS|

Memo:i Please refer to your office memo no. 4402 dated: 11/09/2012 on the subject noted
above - ~

.0n 16.07.2012, two suicide burqa covered suicide bombers attacked the old City
Police ‘Station, Bannu. They hurled hand grenades and opened fire on security guard and
entered the building. As a result, three police p¢r§onnel ASI Asmatullah, sentry Constable
Bakhtiar No. 1234 and Shahab of DSB _received Injuries. The district police headed by
Regional Police Officer, Bannu Region, Bannu, undersigned and ASP/HQr: promptly reached
the spot. The police cordoned off the bui’lding and retaliated/opened fire on the suicide
bombers. One of the suicide bombers blew himself while the other was shot dead by police.

The intfusion/entrance of suicide bombers into old Police Station City Bannu had
endangered the lives.of the public and police as well. Also there were reports of other
suicide bombers at the scene. Constant vigil was kept and conveyed by Shakir Ullah
ASl/Reader to undersigned. He provided cover to DPO Bannu while actively engaging in fire

exchange and putting his life in danger and at the same time constantly keeping an eye on

suspected people around the high ups.

Moreover his previous record also stands witness to acts of bravery in his career. He -

played key role in arrest a Talib at Spina Tangi, who with his accomplices was trying to flee
from District Karak after kidnapping and dacoity. While posted at Police Station Ghoriwala,
upon arrest of proclaimed offenders he received CCHI and cash rewards from high ups. In

2007 while posted as HC, he participated in all operational duties actively and played key
role in arrest of criminals and smugglers (Kha'yal etc. ). B

The services rendered by Shakir Ullah AS! are a role model for all police officers. All
the acts of bravery and gallantry speak of his keen devotion to his duties and police

department. He is therefore recommended for confirmation as special case in the rank of
ASI for his encouragement. It is further added for your kind information that such like'
»confirmations/promotions have been granted by "the then DIG Bannu upon. the

_ recommendation of Igbal Marwat Shaheed the then DPO Bannu.

- _ /) -
- /('///% ’(,/(
- District’Police \Qffj

Bannu.

e A



f‘ ' T» - -
hFrom_:/st The District Police Officer, %annu. Lo v «

S Tor The Regional Police Officer,
- Bannu Region Bannu.

No. /&9 J//% dated Bannu, the 7 1o
Subject:  OUT OF TURN CONFIRMATION AS Ast i -
r

Memo:- ' ' ’ "
Please refer to this office Memo: No.14246 dated 05.09.2012 on the subject noted

above.

i On 16.07.2012, two suicide burqa covered suicide bombers attacked the old City Police
Station, Bann. They hurled hand grenades and opened fire on security guard and entered the building.
As a result, three police personnel ASI Asmatullah, sentry constable Bakhtiar No. 1234 and Shahab of
DSB received injuries. The district police headed by Regional Police Officer, Bannu Region, Bannu,

undersigned and ASP/HQr: promptly reached the spot. The police cordoned off the building and -

retaliated/opened fire .on the suicide bombers. One of the suicide bombers blew himself while the
other was shot dead by police. ' | 4
The intrusion/entrance of suicide bombers into old Police Station City Bannu had
endangered the lives of the public and police as well. Also there were reports of -other suicide
bombers at t‘he scene. Constant vigil was kept and conveyed by Shakir Ullah ASI/Reader to
undersigned. He provided cover to DPO Bannu while actively. engaging in fire exchange and putting his
life in danger fand at the same time constantty keeping an eye on suspected people around the hi‘gh
ws.
) Moreover his prevrous record also stands witness to acts of bravery in his career He
played key role in arrest a Talib at Spma Tangi, who with his accomphces was trying to flee from
~ Distric Karak after Kidnapping anc§_dacouty While posted at Police Station Ghoriwala, upon arrest of
proclaimed offenders he received CClll and cash rewards from high ups. In 2007 while posted as HC,
he participated in all operational dutles actively and played key role in arrest of criminals and '
smugglers (Khayal etc). .
| - The services rendered by Shakir Ullah ASI are a role model for all police officers. All the
acts of bravery and gallantry speak of his keen devotion to his duties and police department. It is
further added for your kind information that such like confirmations/promotions have been granted by
A the ‘then DIG Bannu upon the recommendatlon of the then District Police Officers Bannu.
. o Keepmg in view of the extraordinary bravery and velour, devotion to duty and
commitment demonstrated in the performance of Govt: duty, the below committee, therefore,
strongly recommends the case of ASI Shakir Ullah for conformation as Assrstant Sub Inspector in a

ot n to further encedrage the official to do his duty w1th more zeal and zest.

o~

-

o~

-v\‘?)v
. (\{\ v

o Deputy Superintendent of Polce,
stigation L Cantt Circﬂle, Bannu.
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Upon- the recormmendations of LDPO/Lanta: vige his ;q

NG z:il‘J‘:)’P/\ datea 12.09.2012, ORg:  Asstl Luo. inspeddor,
Ohcsiaian e 00 of Bannn Distuict PUCG s By Culonan ool
tabislantive cank GF Asatls Sub: Inspector undar Stapddicg Ordey © 00 7
e Ndmie Groproviging cover o DPO/Bannu, wiiie auuvery e g, o
exchange and putting his life in danger and at the same time constantly keepin;}\
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Can aye or the suspected people around the high ups during thoe ceourrcacen )

dated 16.7.2014, when two suicide burqa covered SUICIGL bombers attacked m 2 ?
oid ity Polite Stlation Bannu. ‘They hurled hand grenades and opened nr(z'cmi
ot ety :_;l_:.z%;v:ﬂ and entared the building. One of the bombars blaw himeolf ;«.fh.?l-;:.
the other was shot dead by Police. ‘Moreover, his previous record alsc stands

witness to acts of bravery in his career. He played key role in arrect a Tafih at
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Sping Fangi, who with his accompiices was trying to ilee frocs: Lisaive saas
a:’a‘.:’.f:'l' kKirizaonmna and dacoity. While postec at Folice Siatinn Dind wima’ upn
arresl of groclmmed offenders he received CC-TIT and cash rewards Tram Fagb
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under Standing Order s~

issued under intimation to a.ll concerned,.

: BETIER COPY
POLICE DEPARTMENT . BANNU REGION,

ORDER - |

Upon the recommenéations of DPO/Bannu vide his .

of fice Memo No.8391/pA dated 12.09.2012 0ffg: Asstt; Sub;
Inspector, Shakirullah No.488 of Bannu Pistrict Police is

hereby contimied to sustantlve rapk of Asstt: Sub: Inspector

the bsis of providing @over to [PQ/Bannu, While accuracy

eschange and putting his life i danger and at the same time constan-

 tly keeping an eye on the spspected people around the high ups

during the occurrence on dated 16.7.2012, when two suicide buragq
covered suicide bombers attacked the old City police Station
Babnu. They huried hand gremades and opened fire on security

guard and entered the building. One of the bombers blew *himself

’While the other was shot dead by Police. Moreover, his previous
~.record also stands witness to acts of Sra\iery inthis career. He

played key role in arrest a Talib at Spina Tangi, who with his
accompliqeé'was trying to flee from District Karak after /
kidenaping and dacoity. While posted at Police Station / |
Ghowala upon afrest of p“ro'cl‘amied offenders he received CC/
and cash rewards from high ups in 2007, while posted as H/
Constable he participated in off7cial duties actively. at/w

played key role in arrestof criminals and smugg].ers.

He is alloted Range No. 35/B.

Necessary Gacette motification may

( N SAR AHMED XHAN )
PPM,CMM, PSP
Regionxall i’olice Officer
Bannu Region, Bannu.

No-.2492 /xc Da tea 19/9/2012 |
copy to the District Police Office for

information and necessary action w/r to his office Memo No.
8391/PA dated 12.9.2012. | f

( NISAR AHMED KHAN ) i
PPM CMM, PSF -

Balmbu Region Bannu. P
ATTESTED, S
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CNo. Fii./EC dated Banny, the &5 nors |
Subject:- SENIORITY LIST OF OFFG: ASSTT: SUB: INSPECTORS AND. HEAD CONSTABLES ON REGIONAL

LEVEL ON LIST “D”.

- The followmg Offg Asstt Sub: InSpectors and Head Constables on list “D”
on 06.05.2013 are appended below: -

of Bannu Region, in orde: of seniority, as it stood

L . Date of .
S.# Namc_& No._ D};itnil(: f Education Erll)h?stt:efn ¢ Dz)ti?:tggt,:y P;:longt;(;n Remarks.

1. | OASI, Mohammad Ishag No.859. A 31.12.1955 10" 20.10.1975 | 01.10.1992 | 15.06.2002 -

2. | OASI; Amir Ali No.316. 17.07.1957 g" 20.10.1995 '| 01.10.1994 19:12.2003 -

3. | OASI, Dilawar Khan No.46. 17.02.1962 10" 06.02.1982 | 01.04.1995 19.12.2003 -

4. | OASI, Umer Khan No.1074. 07.10.1958 g™ 26.12.1977 | 01.04.1995 | 19.12.2003 -

~ 5 | OASI; Asari Gul No.595. 01.05.1955 10" 03.12.1977 | 01.10.1996 | 08.11.2004 -
" 6 | OASI, Zar Wali No.115. 20.02.1962 to"™ 25.05.1981 01.04.1997 | 08.11.2004 -
7. | OASI, Gul Mohammad No.266: 06.01.1962 10" 08.01.1981 | 01.04.1997 | 08.11.2004 R

. 8 | OAS], Sanaullah No.172. 15.04.1962 10" 16.04.1981 | 01.04.1997 | 08.11.2004 -

9 | OASI], Mohammad Ayaz No.239. 02.06.1960 - 10" 01.12.1978 | 01.04.1997 | 08.11.2004 - -
10. | HC, Noor Kamal No.185. 13.08.1961 | 9" 21.07.1979 | 01.04.1997 | 08.11.2004 gf;eef;‘f) e ‘;{1 o 8‘_’3-6'_5‘2539{‘ vide
11. | OASI, Yaqoob Khan No.290. 05.01.1956 1o" 06.11.1978 | 01.04.1997 | 03.09.2007 -

12. | OASI, Murad Ali No.740. v | 08.03.1959 1" 03.01.1978 | 01.04.1997 | 03.09.2007 -

13 | OASI, -Asmatullah No.45. 28.02.1965 10™ 19.03.1983 11.10.1997 | 25.08.2006 R
14. | OASI, Raees Khan No.381. 02.04.1960 10"~ | 22.10.1978 11.10.1997 | 25:08.2006 -

15. | OASI, Akhya Jan No.589. < | 20.02.1963 10" 01.07.1981 | 01.05.1998 | 25.08.2006 -
16. | OASI, Gul Amir No.234. 20.12.1958 10" 08.01.1977 | 20.04.1998 | 25.08.2006 R
17. | OASI, Bashir Nawaz No.1011. 22.03.1962 10" 16.08.1980 | 10.10.1998 |-03.09.2007 -
18. | OASI, Noor Afzal No.719. 03.01.1961 10" 13.02.1980 10.10.1998 | 03.09.2007 -

Vs
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19. | OASI, Fazal Rahim No.111. 01.03.1964 10% 17.11.1982 | 10.10.1998 | 03.09.2007 - .-
_20. | OASI, Muzafar Khan No:195.- -~ =] ~10.05.1960° |~~~ 10™ | 04.01.1981 | 10.04.1999 25.08.2006 -
21. | OASI, Rasool Khan No.480. . 04.04.1962 | 10™ "] 21.12.1980 | 10.04.1999 25.08.2006 -
- 22. | OASI, Aziz Khan No.594. v" | 05.01.1960 -[ 105 £51::17.04.1978 |. . 10.04.1999 | 25.08.2006 -
~23. | OASI; Sher Ahmed No.1014- | 04.07.1964 BA 23.06.1986 | 13.10.1999 | 03.09.2007 -
24. | OASI, Sarwar Shah No.30. 20.04.1959 10™ 03.08.1980 | 13.10.1999 | 03.09.2007 . -
25. | OASI, Mohammad Zaman No.5. 01.09.1963 10™ 21.02.1982 | 13.10.1999 | 25.08.2006 -
26. | OASI, Gul Salam No.675. 25.04.1961 F.A 23.12.1980 | 20.04.2000 | 25.08.2006 -
27._| OASI, Hati Khan No.60. | 08.04.1958 107 06.02.1962 | 20.04.2000 | 25.08.2006 | -
28. | OASI, Said Ayaz No.909. | 07.12.1965 10" ] 22.03.1986 | 20.04.2000 16.02.2007 -
29. | OASI, Mir Daraz No.122. - .~ 07.01.1964 . 10" 28.07.1983 | 20.04.2000 | 16.02.2007 -
30. | OASI, Khurshid Khan No.1211. < | 09.02. 1962 B.A 22.12.1983 | 20.04.2000 | 16.02.2007 -
31. | OASI, Mamoor Khan No .21 1. 15.07.1955 10™ 10.07.1978 | 20.04.2000 | 03.09.2007 -
32| OASI, Mohammad Hayat No.980. | 08.01.1 962 B.A 23.11.1984 | 20.04.2000 | 03.09.2007 -
33. | OASI, Rustam Khan No.792. 10.02.1960 107 23.12.1980 | 20.04.2000 | 03.09.2007 -
34. | OASI, Hakim Khan_ 13.08.1969 10" 01.01.1990 | 20.09.2000 ‘ , -
35. | OASI, Mohammad Salim No. 884 31.10.1965 - 10" 16.01.1984 | 20.04.2001 | 16.02.2007 -
36. |-OASI, Abdul Hayee No.122. 13:05.1969 g™ 03.07.1978 | 20.04.2001 | 03.09.2007 -
37. | OASI, Saadullah No.861. 04.04.1966 10" 24.12.1985 | 20.04.2001 | 16.02.2007 | Promoted as SI on.Adhoc basis
38. | OASI, Sarfaraz No.141. 02.01.1965 F.A 11.10.1983 | 20.10.2001 | 14.04.2008 -
39. | OASI, Gul Shahzad No.823. < | 04.09 1 956 10" 20.01.1979 | 20.10.2001 | 03.09.2007 -
40. | OASI, Munawar Jan No.209. 02.03.1963 10™ 03.12.1981 | 20.04.2002 | 03.09.2007 -
41. | OASI, Waheedullah No.1029. 18.11.1966 10" 1724.12.1985 | 20.04.2002 03.09.2007 -
42 | OASI, Sahar Gul No.42. 20.06.1964 10" 01.10.1984 |- 20.04.2002 | 14.04.2008 -
43. | OASL Noor Aslam No.510. <~ | 12.04 1 963 10" 19.01.1982 | 20.04.2002 | 03.09.2007 -
44. | OASI, Mohammad Ishaq No.1051, 10.01.1963 B.A 23.12.1986 | 20.04.2002 | 03.09.2007 -
45. | OASI, Sanaullah No.325. 20.06.1964 M.A 27.09.1988 | 20.09.2002 | 31.01.2008 -
46. | OASI, Jamal Khan No.399. .01.01.1967 107 23.09.1986 | 20.09.2002 | 03.09.2007 -
47. | OASI, Naheed-ur-Rehman No.274. | 01 .03.1963 FA . | 22031983 | 20.092002 | 31.01.2008 -
48 | OASI, Safeerullah No.712. 09.09.1965 107 17.03.1986 | 20.09.2002 | 31.01.2008 -
49. | OASI, Saadullah No.337. 20.09.1960 7% 21.09.1978 | 20.09.2002 | 31.01.2008 -
- 50. | ©ASI, Noor Jehan Shah 25.07.1963 .F.A 24.12.1985 | 20.09.2002 | 14.04.2008 -
51. | OASI, Abdul Wahid No.335. 06.04.1961 9th. 07.04.1980 | 20.09.2002 | 04.09.2008 -
52. | OASI, Zaib Rehman No.773. 22.12.1964 FA__|2412.1985 | 20.09.2002 /| 14.04.2008 ., - ]
53. | OASI, Abdul Saboor No.53. 16.03.1969 FA | 15.06.1988 | 20.09.2002 | 31.01.2008 1,4/}7
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. 54. | OASI, Habib-ur-Rehman.No.348.__..|. 20.07.1964 10" | 23.09.1986 | . 20.03.2003 | 14.04.2008 .
55. | OASI, Munawar Khan No.1082. 15.02.1971 107 01.10.1989 | 20.03.2003 | 14.04.2008 -
56. | OASI, Sher Mast No.338. 18 01 1961 FA 26121985 | 20.03.2003 | 31.01.2008 -
57. | OAS], Sartaj Jehan No.780. - - ©09.02.1967 o™ 23.12.1986 |- 20.03.2003 | 14.04.2008 -
58. | OASI{Sardaraz Khan No.948. 13.12.1962 10" 13.12.1987 | 20.03.2003 | 02.05.2009 -
~59. | OASI, Abdullah Khan No.962. 14.08.1963 |- 10™ 22.03.1987 | 20.03.2003 | 04.09.2008 -
"60. | OASI, Saiful Malook No.339. 15.01.1962 E.A 23.09.1986 | 20.03.2003 | 14.04.2008 -
61. | OASI, Nasir-ud-Din No.544. 18.03.1969 o™ 22.03.1987 | 20.03.2003 | 31.01.2008 | -
62. | OASI, Abdul Majid No.873. 25.07.1965 9n 04.08.1983 | 20.03.2003 | 04.09.2008 -
63. | OASI, Faidullah No.1034. 15.07.1968 10" 23.12.1986 | 20.03.2003 | 31.01.2008 -
64. | OASI, Wali Ayaz No.1003. 120.09.1965 10™ 24.03.1987 | - 20.03.2003 | 31.01.2008 -
65. | OASI, Sardar Ali No.704. ,_ — 10.04.1964 F.A 23.12.1986 | 20.03.2003 | 04.09.2008 -
66. | OASI, Barkatullah No.1161. .~ | 09.01.1966 10" 24.12.1985 | 20.03.2003 | 14.04.2008 -
67. | OASI, Mohammad Amin No.875. 10.04.1966 10% 10.07.1985 | 20.09.2003 | 14.04.2008 -
68 | OASI, Mohammad Rustam No.643. | 10.11.1965 10" | 23.12.1986 ; 20.09.2003 | 02.05.2009 -
69. | OASI, Ibneaz No.696. P 10.03.1968 FA - 01.04.1990 | 20.09.2003 | 04.09.2008 -
70. | OASI, Said Nawaz No.530. .25.09.1965 10" 19.04.1984 | 20.09.2003 | 14.04.2008. -
71. | OASI, Sakhi Mar Jan No.264. +~ | 21.04.1968 F.A 25.08.1988 | 20.09.2003 | 04.09.2008 -
72. | OASI, Rizwanullah No.146. | 02.11.1970 F.A 01.04.1990 | 20.09.2003 | 04.09.2008 -
73. | OASI, -Mir Sahib Khan No.1083. " | 14.04.1968 10" 21.06.1987 | 20.09.2003 | 14.04.2008 -
74. | OASI, Said Azam No.4. 01.01.1967 10" 23.12.1986 | 20.09.2003 | 04.09.2008 -
75. | OASI, Istam Noor No.342. 20.03.1964 F.A | 24.12.1985 | 20.09.2003 | 04.09.2008 -
76. | OASI; Anar Zaman No.1052. | 06.01.1965 10" 10.04.1983 | 20.09.2003 | 31.01.2008 -
77. | OASI, Qamar Zaman No.296. 06.10.1963 10" 16.11.1983 | 20.09.2003 | 27.10.2008 -
78. | OASI, Azim Khan No.343. 04.04.1965 10" 23.06.1986 | 20.09.2003 | 27.10.2008 | . -
79. | OASI, Mir Sahib Jan No.3. 08.03.1957 10" 12.05.1976 20.09.2003 04.09.2008 | Re-instated from the date of reversion.
80 | OASI, Shakirullah No.480. 11.02.1966 F.Sc 11.01.1986 | 01.04.2004 | 04.09.2008 - '
81. | OASI, Sher Nawaz No.344. 10.02.1968 10" 18.03.1986 | 01.04.2004 | 31.01.2008 -
82. | OASI, Ghulam Mohammad No.67. | 28.11.1964 F.A 30.04.1984 | 01.04.2004 | 04.09.2008 -
83. | OASI, M. Zahir Shah No.345. 22.01.1967 F.A 23.12.1986 | - 01.04.2004 | 04.09.2008 -
84. | OASI, Amir Jan No.282. 21.02.1968 F.A 24.03.1987 | 01.04.2004 | 27.10.2008 -
85. | OASI, Khalid Zaman No.1047. 09.01.1970 F.A 10.12.1988 | 01.04.2004 | 31.01.2008 -
86. | OASI, Mehrab Khan No.181. 31.03.1965 10" 18.03.1986 | 01.04.2004 | 27.10.2008 -
87. | OASI, Mohammad Nawaz No.474. | 06.01.1966 10" 17.01.1984 | 01.04.2004 | 27.10.2008 U
88. | OASI, Mohammad Rehman No.640. | 03.04.1966 10" 23.12.1986 | 01.04.2004 | 27.10.2008 ?‘/7 &
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18.03.1986

27.10.2008

- 89. | OASL, Hamidullah Khan No.407. 14.08.1965 0% | 01.04.2004 -

: — T - o Promoted as OASI on adhoc basis vide

90. | OASI, Mohammad Noor No.608. 14.08.1969 100 " ~5.09.1987-~~01:04.2004 27.10.2008 | this ‘office Memo: No.1977-79/EC

- ’ dated 02.06.2010. 4
91. | OASI, Mohammad Ali No.74. - 12.06.1964 F.A 11.01.1986 | 01.04.2004 02.05.2009 ' -
92. | OASI, Amanullah No.151. 12.08.1970 FA | 01.07.1989 01.04.2004 | 02.05.2009 -
93. | OASI, Ghani Rehman No.1168. < | 12.08.1971 10™ 01.04.1990 | 25.09.2004 02.05.2009 - -
94 | OASI, Abdul Qayyum No.152. 04.04.1968 F.A 73.06.1986 | 23.09.2004 02.05.2009 -
95. | OASI, Saadullah No.226. 06.09.1970 10" 10.02.1988 | 25.09.2004 02.05.2009 -
96. | OASI, Rehmatullah No.101. 25.04.1968 10" 01.04.1990 | 25.09.2004 02.05.2009 -
97. | OASI, Mohabat Khan No.98. 26.03.1969 10" T51.06.1987 | 25.09.2004 02.05.2009 -
98 | OASI, Abdur Rashid No.500. 10.08.1969 10" 01.10.1989 | 25.09.2004 02.05.2009 -
99 | OASI, Ghulam Saboor No.559. 11.11.1968 10" 57.09.1983 | 01.04.2005 02.05.2009 -
100. | OASI, Abdul Hakim No.89. 01.12.1972 10" 03.01.1991 | 01.04.2005 02.05.2009 -
101. | OASI, Hidayatullah No.417. 10.03.1970 F.A 11.07.1991 | 01.04.2005 02.05.2009 -
102. | OASI, Gul Janan No.88. 15.01.1968 10" 18.03.1986 | 01.04.2005 23.07.2009 -
103. | OASI, Rasool Zaman No.357. 02.01.1966 | 10" 16.03.1985 | 01.04.2005 23.07.2009 -
104. | OAS], Ihsanullah No.829. 31.12.1965 10" 53.12.1986 | 01.04.2005 23.07.2009 -
105. | OASI, Gul Ayub No.1245. 17.04.1963 10™ 02.10.1983 | 01.04.2005 23.07.2009 -
106. | OASI, Mehrullah No.290. 00.00.1970 9" 19.10.1988 | 01.04.2005 23.07.2009 -
107. | OASI, Mushtag Ali Shah No.418. 06.11.1968 10" 11.07.1991, | 01.04.2005 "23.07.2009 -
108. | OASI, Gul Mohammad No.1229. 01.07.1970 10" 30.12.1989 | 01.04.2005 23.07.2009 -
109. | OAS], Farid Khan No.525. 20.07.1970 10" 11.07.1991 | 01.04.2005 23.07.2009 - -
110. | OASI, Sajid Khan'No.600. 16.04.1974 10" 04.05.1993 | 01.04.2005 25.08.2010 -
111. | OAS], Zarghon Shah No.62. 11.01.1966 10" 04.07.1984 | 01.04.2005 25.08.2010 -
112. | OASI, GhausullahNo.415. 15.11.1969 10" 19.12.1987 | 01.04.2005 25.08.2010 -
113. | OASI, Nezam Khan No.416. 04.03.1969 10" 10.12.1988 | 01.04.2005 . 25.08.2010 -
114. | OASI, Rustam Khan No.688. 03.12.1965 1" 73.12.1986 | 01.04.2005 25.08.2010 -
115. | OASI, Qaza Khan No.63. 08.04.1971 10" 57.12.1989 | 01.04.2005 25.08.2010 -
116. | OASI, Mohammad Wali No.61. 06.03.1967 10™ 73.12.1986 | 01.04.2005 25.08.2010 -
117. | OASI, Kamran Ali Shah No.307. 1403.1968 | B.Com | 11.07.1991 01.04.2005 | 25.08.2010 -
118. | OASI, Sher Mali No.20. 01.03.1967 10" 03.04.1990 | 01.04.2005 07.02.2012 -
119, | OASI, Mohammad Ajmal No.418. 15.06.1970 10" 01.10.1989 | 20.09.2005 - 07.02.2012 R
120. | OASI, Razaullah Khan No.73. 30.04.1975 F.A 76.12.1996 | 20.09.2005 25.08.2010 -
121. | HC, Mohammad Ayaz No.211. 18.06.1968 | F.A 22.03.1987 | 20.09.2005 | - -
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122. [ OASI, Asmatullah No.203.. - - - [ 14.06.1969 -] — 10" —| 03.01.1991 20.09.2005 | 07.02.2012-|--. - _
123. | HC, Mohammad Nawaz No.84. 02.11.1968 F.A 01.10.1989 |- 20.09.2005 - -
124. | HC, Ghafar Ali No.340. -22.02.1971 10" 11.07.1991 20.09.2005 - -
125. | HC, Khan Bahadur No.1254. 15.01.1970 S 10™ 10.12.1988 [ 20.09.2005 - -

{ 126. | HC, Shalil Khan No.800. 17.06.1966 10" 05.08.1984 | 20.09.2005 - -
127. | HC, Pasham Khan No.196. 21.12.1964 F.A 07.03.1985 | 20.09.2005 - -
128. | HC, Mohammad Tahir No.615. 20.12.1964 10" 20.06.1987 | 20.09.2005 - -
129. | HC, Saifur Rehman No.422. 01.05.1972 10" | 28.12.1991 01.04.2006 - -
130. | HC, Nawab Khan No.421. 25.11.1968 10" 10.12.1988 | 01.04.2006 - -
131. | HC, Almar Khan No.842. 06.02.1968 10" 23.12.1986 | 01.04.2006 - -
132. | HC, Mohamimad Ishtiaq No.734. 25.08.1975 10" 04.01.1994 01.04.2006 - -
133. | HC, Shafeedullah No.376. 14.07.1970 10" -01.10.1989 | 01.04.2006 - Promoted as ASI on Adhoc basis
134. | HC, Irshad Ali No.33. 06.11.1963 10" 01.02.1985 | 01.04.2006 - ' -
135. | HC, Moinullah No.102. | 10.03.1966 10" 17.04.1984- | 01.04.2006 - -
136 | HC, Rukhsar Ali Shah No.1076.1 - 04.02.1967 10" 23.12.1986 | 01.04.2006 - -
137. | HC, Mohammad Yousaf No.419.. 10.03.1970 10" 01.07.1989 | 01.04.2006 - -
138. | HC, Mohammad Shah No.417. 03.04.1966 10" 23.12.1986 | 01.04.2006 - -
139. | HC, Abdul Jalil No.818. 01.04.1972 10" 19.12.1995 | 01.04.2006 - -
140. | HC, Hamidullah No.27. 20.03.1968 10" 11.07.1991 01.10.2006 - -
141. | HC, Abdul Hamid No.558. " 01.04.1975 | B.A 11.07.1995 | 01.10.2006 - -
142, { HC, Ghulam Ali No.325. 05.11.1966 B.A 10.12.1988 | 01.10.2006 - -
143. | HC, Khandan v 07.09.1972 1" 11.07.1991 01.10.2006 - -
144.. | HC, Abdul Munim No.129. 04.09.1968 10" 23.03.1987 | 01.10.2006 - -
145. | HC, Imtiaz Khan No.52. 01.04.1971 10" 23.12.1991 01.10.2006 - -
146. | HC, Abdul Jamil No.1005. , ~ 10.07.1967 10" 01.10.1989 | 01.10.2006 - -
147. | HC, Faridullah No.498. 12.02.1972 10" 11.07.1991 01.10.2006 - -
148. | HC, Abdul Jalil No.1209. 05.12.1968 10" 01.10.1989 | 01.10.2006 - -
149. | HC, Sher Ali No.707. . 28.04.1971 - F.A 01.10.1989 | 01.10.2006 - -
150. | HC, Mohammad Amal No.434. 06.11.1966 10" 11.07.1991 01.10.2006 - -

1 151. { HC, Abdul Qayyum No.114. 7 | 21.09.1965 10" 22.03.1987 | 01.10.2006 - - R
152. | HC, Samiullah.-No.224. 22.05.1971 . 10" 01.07.1989 | 01.04.2007 - .
153. | HC, Mohammad Yousaf No.298. 13.01.1971 10% 10.12.1988 | 01.04.2007 - - -
154. | HC, Ilam Din No.307. 12.02.1969 10" 10.12.1988 | 01.04.2007 - Yy,
155. | HC, Zafar Zaman No.846. 13.02.1966 F.A 01.10.1989 | 01.04.2007 - \ /A= )

~7 .
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“156°.""HC,; Mir Tajum No.676. - = === 107.03.1974 F.A - | 03.04.1993 .|. .01.04.2007 . -
157. | HC, Asar Islam No.231. 10.03.1970 F.A 11.07.1991 01.04.2007 -
158. | HC, Ragiaz Khan No.748. - 05.11.1972 F.A .- 17.10.1995 |. 01.08.2007 -
"159. | HC, Haji Nawaz No.286. 01.03.1969 B.A | 02.05.1993 '| 01.08.2007 -
160. | HC, Hidayatullah No.597. 03.04.1974 F.A 16.12.1992 | 01.08.2007 -
161. | HC, Mutabar Khan No.306. 08.10.1968 1% 10.12:1988 01.08.2007 -
162. | HC, Noor Laiq No.23. 06.04.1968 - 10 19.03.1988 01.08.2007 -
163. | HC, Kamran Khan No.6334. 22.09.1977 1" 11.01.1996 01.08.2007 -
164. | HC, Abdul Ghani No.258. 16.01.1969 F.A 11.07.1991 01.08.2007 -
165. | HC, Said Nawaz No.432. 15.01.1971 F.A 16.12.1992 01.08.2007 -
166. | HC,; Abdul Majid No.462. 15.05.1969 10" 01.10.1989 01.08.2007 -
167. | HC, Najeebul[ah No.181. 01.03.1969 10" 01.10.1989 01.08.2007 -
168. | HC, M. Ghani Shah No.235. 15.04.1966 10" 25.12.1986 01.08.2007 -
169. | HC, Taj Ali No.477. 20.09.1967 | 10" | 10.12.1988 | 01.08.2007 :
170. | HC, Noor Aslam No.84. - 20.10.1970 - 10® 17.04.1993 | 30.11.2007 -
171. | HC, Noor Mohammad No.203. 30.12.1970 10" 11.07.1991 30.11.2007 -
172. | HC, Habibullah No:195. 01.12.1967 F.A 04.09.1993 | 30.11.2007 -
- 173. | HC, Mohammad Safeer No.14. 16.04.1973 B.A 30.09.1993 |- 30.11.2007 -
174.- | HC, Dil Nawaz No.233. 24.09.1968 10% 15.03.1993 | 30.11.2007 -
175. | HC, Khalid Nawaz No.733. 05.02.1972 F.A 30.12.1993 30.11.2007 .
176. | HC, Umer Jan No.900. 03.04.1970 B.A 27.04.1993 30.11.2007 -
177. | HC, Zainullah No.795. 12.04.1975 10" 27.12.1993 30.11.2007 -
178. | HC, Yaqoob Khan No.160. 04.12.1971 10" 11.07.1991 30.11.2007 -
179. | HC, Jamshid Ali No.782. 18.10.1973 B.A 23.09.1973 30.11.2007 -
" 180. | HC, Inayatullah No.1176. 09.04.1971 F.A 30.05.1993 30.11.2007 -
181. | HC, Mohammad Riaz No.889. 16.10.1966 10" .01.04.1990 30.11.2007 .
182. | HC, Sher Nawaz No.127. .21.01.1967 10" 23.09.1986 30.11.2007 .
183. | HC, Niamatullah No.1170. 11.02.1974 F.A 04.04.1993 30.11.2007 -
Received on transferred from PTC,
' ' ’ Hangu to Lakki Marwat by worthy
184. | HC, Niamatullah No.46 (Hangu). 18.10.1976 1ot 13.03.1995 30.11.2007 P.P.O, on bottom one seniority vide
. — . . CPO Peshawar order No.7850-52/E-11
dated 20.03.2009.
185. | HC, Jamshid Ali Khan No.300. 05.01.1973 BA 27.09.1993 01.08.2008 -
186. | HC, Imran Khan No.668. v .30.03.1975 F.A 25.09.1993 01.08.2008 . N 2y
187. | HC, Mohammad ljaz No.FRP. '05.01.1974 F.A 04.07.1993 01.08.2008




7

@)

30.09.1992

01.08.2008

HC, Anjum Saeed Shah No.840.

24.05.1971 B.Sc -
HC; Dil Abbas No:1218.- - - .- --- |~ 2201.1972 |. _FA___ | 25.05.1993 01.08.2008 -
: ' S With the light of judgment dated
: _ A , 22.08.2008 of the Service Tribunal,
.-| HC, Amanullah No.926. 01.07.1972 F.Sc -21.03.19%4 01.08.2008 Khyber Pakhutnkhwa and direction
| : : , issued by CPO Peshawar vide Memo:
s No.2300/Legal dated 21.10.2010.
. | HC, Abdur Rauf No.320. 21.10.1972 10" 11.07.1991 01.08.2008 -
HC, Shams-ur-Rehman No.338. 01.05.1972 10" 13.10.1990 01.08.2008 -
'HC, Hamayun No.288. 20.05.1973 10" 15.11.1992 01.08.2008 -
HC, Mohammad Usman No.312. - 16.07.1967 F.A 10.12.1988 | 01.08.2008 -
HC, Nemer Khan No.321. ] 15.08.1970 10" ~1-10.12.1988 01.08.2008 -
HC, Amer Khan No.886. 11.06.1973 | D.Com ; 03.05.1993 01.08.2008 -
HC, Thsanullah No.51. 08.08.1967 F.A 25.07.1992 01.08.2008 -
HC, Inayatullah Shah No.406. 03.04.1967 10" 13.08.1991 01.08.2008 -
HC, Hamza Ali No.188. 10.02.1976 10" 15.01.1995 01.04.2009 -
-| HC, Mohammad Rehman No.62. 05.01.1977 10" 26.01.1995 01.04.2009 -
HC, Zafar Ali No.809. | 15.02.1974 F.A 14.01.1995 01.04.2009 -
HC, Ghulam Mohammad No.9. 20.03.1970 10" 30.09.1991 01.04.2009 -
HC, Rafiullah No.131. 07.10.1970 10® 03.05.1993 01.04.2009 -
HC, Rehmatullah No.761. 27.02.1970 10" 13.08.1991 01.04.2009 -
HC, Nimatullah No.896. 20.12.1972 B.A 15.06.1994 | -01.04.2009 -
HC, Nasim Zaman No.16. - 03.04.1974 B.A 13.03.1995 01.04.2009 -
HC, Zari Gul No.200. - 01.04.1970 10" 18.07.1990 | 01.04.2009 -
HC, Haji Subhan No.313. 05.11.1972 107 01.01.1993 | 01.04.2009 .
HC, Sakhi Zaman No.670. 03.02.1971 F.A 05.04.1993 01.04.2009 -
HC, Amanullah No.122. 16.06.1968 10" 01.07.1989 01.04.2009 -
HC, Mohammad Riaz No.760. 06.09.1978 F.A 01.11.1999 01.10.2009 -
HC, Faridullah No.346. ‘ 01.09.1970 F.A 11.07.1991 01.10.2009 -
HC, Kiramat Khan No.356. 08.01.1971 10" 25.09.1993 01.10.2009 -
HC, Rehatutlah No.671. 25.10.1969 B.A 13.08.1991 01.10.2009 -
HC, Saifullah No.1137. 11.07.1974 10" 03.05.1993 | 01.10.2009 -
HC, Niaz Malook No.25. 24.04.1970 10" ) 01.07.1989 01.10.2009 -
HC, Zaman Shah No.60. 12.04.1975 B.A 15.03.1995 01.10.2009 -
HC, Najeebullah No.104. 27.04.1968 B.A 30.06.1994 01.10.2009 -
HC, Mohammad Rehman No.442. | 08.02.1970 10" 13.08.1991 | 01.10.2009
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OFFICE OF THE REGIONAL

No. /0797 ’87 JEC, dated Bannu, the
Copy to: - :

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Deputy Inspector General of Police, Special Branch, Khyber pakhtunkhwa, Peshawar.
_ The Asstt: Inspector General of police, Traffic, Khyber Pakht
The Cqmmandant, PTC, Hangu. ‘ .

The District Police Officers Bannu and Lakki M

1.
2
3
4
5
6 7

: " The Superintendents of Police, [nvestigation Banht and Lakki Marwat.

\ The Police Officers concerned may be informed for their senjority positior'l.
to this office within 2 period of one-month from the 1 i

, entertained.

. -

co.1v.1998 | 03.09.2007

A | 20.0619% s |
_ ~< 091093 | 01102010 T

(AZAD KHAN) ST,PSP
‘Regional Police Officer;
Bannu Region, Bannu.

The Additional Inspector _General of Police, [nvestigation Khyber pakhtunkhwa, Peshawar with 2-spare copies for publication.

Representation’, if any,. agé'mst the order of senioritys may be sent
failing which, n0 representation

thereafter will be

(AZAD KHAN),TST,PSP
Regional Police Officer,
Bannu Region, Bannu.

#6/7]13




'NOTIFICATION:
© No.

Subject: -

o POi;ICE DEPTT R

/EC, dated Bannu, the sf/f -

/2013.

I
3

REVISED ‘SENIORITY LIST OF SUB: ]NSPECTORS ON LIST-E OF BANNU REGION POLICE AS STOOD ON0J4,0520/%

The name of the following Sub Inspectors of Bannu Region in order of their seniority as it stood on 06.05. 2013 in the light of judgment of Servnce o
Tribunal dated 16.11.2011 are appended beIow -

: - Sy J\‘
) Date of Date of | D2te0f - Date of Date of
Name & No. Education | "oc? akee entry into promotion | confirmiation Remarks,
Birth -Enlistment |
list-E as OSL as SI.
, : ‘ ) - Promoted on adhoc basns as Offg Insp
S1, Gul Faraz No.B/15. 10" -02.10.1954 | 05.05.1973 | 01.12.1996 |.07.10.2001 |18.08.2008"" | and reverted on 25.11.2010.. 7T TTF
|'S1, Hazrat Ali Shah No.B/14. 10" 102.02.1954 | 06.09.1973 | 01.062002 | 02.07.2005 |27.10.2008 | Promoted on adhoc basis as Offe;: Inspecicr. |
_ . : Promoted on adhoc basis as Offg: Inspector
1 3. | SI, Zafarullah No.B/21. B.A. -31.01.1970- | 11.01.1995 | 13.07.2001 | 07.10.2004 | 17.09.2009 and reverted on 05.10.2010.
4 |SL Imtiaz Khan No. B/13. 9" 05.03.1955 | 03.05.1970- | 02.07.2005 |25.08.2006 | 19.052011 |-
i 5 S1, Mohammad Ayub No.37/B. F.A. 11.04.1958 | 19.10.1976 | 25.08.2006 | 25.08.2006 | 25.08.2610 -
! - -
; i 16 SI Mir Qabaz Khan No.B/16. .~ 10* 20.12.1955 | 02.09.1975 | 25.08.2006 | 25.08.2006 | 04.10.2011 -
* 7 SI Miran Shah No.B/11 N 10" [ 07.08.1953 | 26.08.1975 | 25.08.2006 |25.08.2006 | 04.10.2011 -
8 SI Mir Ahmad No.B/8. 1" 18.02.1956 | 22.10.1975 | 01.06.1995 | 04.07.2008 | 21.12.2011 - o
9 SI, Mehmood Nawaz No.B/19. - F.A. 07.03.1974 1 29.02.2000 | 17.04.2004 | 02.07.2005 | 04.10.2011 -
10 | SI, Amanullah No B/3 v B.A- 20.04.1957-] 20.10.1974 - | 02.07.2005 | 25.08.2006 | 05.07.2012 . |-
it | SI, Muzamil No.B/12. 10° 10.12.1956 | 01.12.1974 |22.10.2007 | 22.10.2007 -

05.07.2012




N oy

o @"““i_m' o }

-
SI, Inayatullah No.B/6. - 10" 01.04.1957 | 02.09.1975 | 18.12.2007 | 18.12.2007 | 05.07.2012 | -
OS], Noor Aslam No.52/B.’ 10? 09.11.1953 | 19.09.1975 | 04.07.2008 04.07.2008 | -~ - -
"OST, Naimatallah No 4478, 9% [04.10.1956] 14.02.1975 | 18.12.2007 | 18.12.2007 - .
OS], Waqar Ahmed No.64/B. B.Sc | 20.09.1979 | 15.01.2004 31.03.2008 | 04.07.2008 - -
SI, Asif Mehmood No.B/1." |  FA 25.04.1975 | 15.01.2004 | 31.03.2008 | 04.07.2008 |, '22.02;20]3 -
'SI, Shah Baz Khan No.B/27. _ 10" | 03.02.1956 | 19.10.1976 | 31.03.2008 | 04.07.2008 | 22.02.2013 |-
OSI, Ghulam Farid Nc->.6‘1/B. l(_)"‘ 07.11.1959 | 10. 12.1977 | 31.03.2008 | 04.07.2008 - Promoted as Inspector on adhoc basis.
OSI, Mohammad Bashir No.63/B. 10® 01.11.1958 | 06.12.1976 | 31.03.2008 | 04.07.2008 - - '
OSI, Abdur Rahim No.76/B. 10" 05.03.1957 [ 22.10.1975 | 51.03.2008 | 04.07.2008 T -
1. Promoted as Inspector on adhoc basis in
' \ special case vide CPO/Peshawar Endst: No.
OSI Gul Nawaz No. 75/B 1041-43/E-I1  dated 12.01.2010 in case FIR
No. 150 dated 27.11.2007 u/s 9CNSA PS
Dadiwala, District Lakki.
* 2. In the light of judgment of Honotirable
Tl B T N S service Tribunal 'Khyber Pakhtunkhwa in |.
10" 15.05.1960 | 10.09.1978 | 07.02:2009 | 13.08.2009 - service appeal No. 1005/2009 has been
s : considered for promotion as SI list-E from’
the dates as when his junior colleagues were
promoted and his ' name is included in
. promotion list-E with all back benefits and
] Senior should remain senior from him.
22 | SI, Abdul Khanan No.B/17 10" [02.11.1966 | 19.12.1987 | 24.01.2009 |27.10.2008 |28.09.2009 - | Sonfirmed in a Special case vide this office
» Abdut Bhanan No.B/7- S e - e - Endost: No.5352/EC, dated 28.09.2009. .
23 | SI, Sardad Khan No.B/2. . F.A. 22.02.1961 | 07.10.1980 | 24.01.2009 | 24.01.2009 {- 22.02.2013 |-
24 1 OS], Inayatullah No.25/B.” — 10® 16.01.1956 | 03.12.1977 | 24.01.2009 | 24.01.2009 - -
25 | OSI, Gul Janan No.7/B. 10™ ] 05.12.1956 | 02.09.1975. 24.01.2009 | 24.01.2009 - -
26 | SI, Mir Bad Shah No.B/25. 10% 01.01.1959 | 18.12.1977. | 24.01.2009 | 24.01.2009 22.02.2013 |- ‘
27 | OSI, Gul Hamid No.28/B. 9 26.03.1961 | 17.02.1980 | 24.01.2009 | 24.01.2009 - Promoted as Inspector on adhoc basis.
28 F.A. 12.02.1958 07.02.2009 13.08.2009 22.02.2013 |-~

ST, AUmer Niaz Shah No.B/26

07.07.1977
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29 | OSI, Akhtar Ali No.5/B. 10" 24.12.1961 |-17.08.1980 [ 27.07.2009 | 13.08.2009 - -
39 | OSI, Inayatullah Wazir No.21/B. 10" 15.04.1957 | 20.10.1975 | 27.07.2009 | 13.08.2009 - R
'31 | OSI, Amir Sardar No.54/B. 10" 06.08.1954 [ 02.09.1975 | 27.07.2009 | 13.08.2009 .- -
32 | OSI, Zahidullah No.22/B. 10% 09.09.1957 | 13.05.1978 | 27.07.2009 | 13.08.2000 R e

- ) - ' , ) . o . ' - In the light of judgment of Honourable.
33 1 OSI, Mashal Khan No.91/B. lIQ“’ 01.04.1_957 _22.;_0.1_97*5__ 2?707.2009 13.08.2009 |. .Service Tribunal Khyber Pakhtunkhwa dated
34 gilggfg Mohalll}llad Rukhsar F.A. 05.05.1955 23.10.1_975 27.07.2009 | 13.08.2009 - —20 = 2010
35 QSi, Moimmmad Khan No.9/B. 10™ 13.06.1960 | 24.08.1978 | 27.07.2009 | 13.08.2009 - -
36 | OSI, Asad Ali Shah No.47/B. FA. | 06.02.1987 | 01.03.2006 | 15.02.2010 | 15.02.2010 I
37 | OSI, Gul Mar Jan'No.4/B. 10" 05.10.1956 | 02.09.1975 | 15.02.2010 | 15.02.2010 - -
38 | OSI, Mohammad Salim No.13/B. 10™ . [10.03.1954 | 15.10.1975" | 15.02.2010 | 15.02.2010 - -
39 | OSI, Rehmatuliah No.78/B. 10" 01.01.1958 | 30.10.1977 | 15.02.2010 | 15.02.2010 - -
40 | OSI, Taj Ali No.79/B. 10" 08.08.1958 | 26.06.1978 | 15.02.2010 | 15.02.2010 - -
41 | O8I, Sfld_Na\vazNojblB \,/ 9% 13.09.1955 | 04.12.1977 | 15.02.2010 | 15.02.2010 B B
42 | OST, Nasrullah No.68/B. 10% - [12.05.1958 | 13.00.1978 | 15.022010 | 15022010 | .- -
43 | OSI, Mohammad Jatho.69-/B. B.A. 03.03.1970 | 27.01.2007 | 15.02.2010 | 15.02.2010 - -

- In a Special Case in FIR No.l559 dated
44| OSI, Abdul Hamid No.39/B. 10" | 14.10.1969 | 19.12.1987 | 15022010 | 15022010 B v 43 SESAJIATA DS Saddar
. , , 29.12.2009. -

45 | OSI, Balqiaz Khan No.99/B .~ g™ 03.12.1959 | 09.01.1980 | 08.02.2011 | 08.02.2011 - -
46 | OSL Amir Khan No.100/B. 9" 04.12.1957 | 19.04.1977 | 08.02.2011 | 08.02.2011" - -
47 | OSL, SarfarazNo.101/B.  __~ 10" 17.09.1957 | 08.09.1976 | 08.02.2011 | 08.02.2011 - -
23 | OSI, Nabi Shah No.37/B. 107 08.08.1963 | 15.11.1981 | 08.02.2011 | 08.02.2011 - -
49 | OSI, Mohammad Saleem No.31/B. 10" 04.04.1964 | 09.05.1982 | 03.02.2011 | 08.02.2011 - -
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ASI. Abdui Aziz Nol OB TS

ERE
ASI Moinullah No.40/B ~

OSI Gul Rauf No.90/B-.
OS1, Mir Sahib Khan No.32/B. “

53 | ST Taj Ali Khan No.104/B. m

551, Mohammad Amin No.29/B- m [3.11.1058 | 09.03.15%>
m 08.04.1977 | 01.02.2002

03.04.1960 1 25.08.1980

10.04.1960

15.04.1988

57052010 | 07.02.2012 | SR
04.12.1960 | 14.09.1981 30.09.2010 W_

01.07.1970 | 30.12.1989 -

R
e

-

06.06.1977 | 30.09:2010
11.03.1980 | 30.09:2010 __

04.04.1981

05.10.2007

SI Javed Igbal No:55/B

Confirme
Honourable Peshawar
Bench dated 10.01.2011.

e

das ASLin the li

|

ght of judgme
High Court D.1.Khan

B iitntndd

nt of

His case will be considered after six months
satisfacto rerformance.

Ex-Pakistagl leave.
Deferred due to inefficient an
service record.

d different

05.10.2007

05.10.2007

;
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01.04.1980 03.03.2009

m ASI, Amanullah No. 11/B. A
[69. | ASI, Raza Khan No.35B. m

74/B..

AS], fhsanullah No.
_ .I_ _ . - E .

16.05.1984 05.03.2009 -

| 70. | ASL Thsanullah No. 51/B. mm 06.03.2009.
{71, | ASt, Imranuitah No 9/B. | m 07.02.1983 | 12.03.2009.

09.05.2012

57021980 | 17.03:2009 | 03072013 I

NP %
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c | 3. | ASL Rahim Gul No. 18/B. : FA  |24.03.1982 | 19.03.2009 | 10.12.2012, ] -
33 : . g
R 74. | ASI, Azad Khan No. 7/B. FA. | 10.01.1979 | 21.03.2009 | 22.06.2012. - - -
'1.75. | ASL, Arifullah No. 64/B. . 1 BA, .| 15.03.1987 | 21.03.2009 _} 22062012 . -
76, | ASI, Umer Irfan No. 49/B. FSc. ' | 08.04.1983 | 25.03.2009. |20.11.2012 - R
77.7| ASI, Umer Khitab No. 81/B. - BSc. | 02.04.1978 | 16.03.2010. 20.11.2012 - ) -
78 | ASI, Mohammad RiazNo. 87/B.. |  BSe. 06091978 | 35 032010, | 16052012, | ~ - | -
79 | ASI, Najeebullah No. 84/B. BSc. |01.02.1981 | 22032010 }20.i1.2012 | N 5
80 { ASIFarmanullah No.88/B BA_ 12511980 | 13042010 { 06052013 | .- | =~ -
S T e | . (AZADKHAN),TST,PSP  » .
Regional Police Officer, - ...
, - : : Bannu Region, Bannu. -
OFFICE OF THE REGIONAL POLICE OFFICER, BANNU REGION. BANNU. '
> B
No. //:’ /({ - (/o / IEC, dated Bannu, the 0?)//_)' /2013,
: Copy to: - '
The Provincial Pélicé Officer, Khyber Pakhtunkhwa, Pesﬁawar.

'The Additional Inspector General of Police, Investigation, Khyber Pakhtunkii
The District Police Officers Bannu and Lakki Marwat: )

The Superintendents of Police, Investigation Barfiu and Lakki Marwat.

~a :
wa, Peshawar with 2-spare copies for publication.
) A

(AZAD KHAN), TST,PSP

Regional Police Officer,
-Bannu Region, Bannu.

halbaliadion
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OFFICE oF THE 3
DISTRICT POLICE OFFICER, BANNU AN

Ph: No. 0928 - 9270038 _ - Fax # 0928 9270045 \/
To: - The.Regional quic.e Officer, l | -
Bannu Region, Bannu. T T

0:- 653 y  /Dated Bannu, the 2 10512013

Subject: - REPRESENTATION/REQUEST FOR DUE SENIORITY IN
ACCORDANCE WITH RPO,BANNU ORDER ENDST NO.2492/EC . .

5 DATED 19-09-2012 IN THE- SUBSTANTIVE RANK OF .

' \ ' ASSISTANT SUB INSPECTOR:

"Memo: -

Encloéed 'please find herewith an application in |
respect of ASI Shakir Ullah of Police Lin.es,.' Bannu re’quésting therein
for assigned due ‘seniority Wit‘hvconfirmed Assistant Sub Inspectors on
\ list” E ‘f from the re-ﬂtrospec'tive daté i.e 19-09-2012 as desired

- please. |

- 3 .
. - . i
. »
. i pe
' 1
. . b
. . - E ll
T ——— B ~ :
Y S - * . - ¥ - ) *
P -t
. .

District' Police Officer,

7

Bannu,
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y ~ ' ==-"  THEREGIONAL POLICE OFFICER, BANNU REGION BANNU o

Sﬁbject: REPRESENTATION/REQUEST FOR DUE SENIORITY - IN
: ACCORDANCE WITH RPO,BANNU ORDER ENDST_NO.2492/EC

DATED 19-09-2012 IN THE SUBSTANTIVE RANK OF ASSISTANT
SUB INSPECTOR:

Respected Sir,
I' With due deference and great reverence it is submitted:

| » That the appellant was appointed on dated 11-01-1986 as constable in BPS-5 -

and allotted constabulary No. 480 and since then performed his duties at
District Bannu with great zeal and zest. : '

L 4
.

The applicant was.promoted as officiéting Assistant Sub Inspector w.e.f ( 04-09-
2008.

Upon the recommendation of DPO/Bannu vide memo No. 8391/PA dated 12-09-
2012, the applicant was confirmed in the sustentative rank of Asstt: Sub
Inspector on the basis of providing cover to DPO/Bann, while actively engaging -
in the exchange of fire and putting his life in danger and at the sametime /1
, constantly keeping an eye on the suspected people around the high ups during . /f,‘
I the occurrence on dated 16-07-2012, when two suicide Burqa covered suicide :

. bombers attacked _the old City police station Bannu. They hurled- hand
grenades and opened fire on security guard and entered the building. One of .
the bombers blew himself while the other was shot dead by police. Moreover,
his previous record also stands witness to acts of bravery in his career, He

- played key role in arrest of a Talib at Spina Tangi, who with his accomplices
was trying to flee from District Karak after Kidnapping and dacoity. While
posted at police station Ghoriwala upon arrest of proclaimed offenders he
received CC-lil and reward from high ups. In 2007, while posted as head
constable, he participated in all operation duties actively and played key role
in arrest of criminals and smugglers and was allotted Range No. 35/B vide RPO,

Bannu order Endst No.2492/EC dated 19-09-2012 and DPO, Bannu Gazette

Notification No.15424-25 dated 01-10-2012(photo copy annexed at F/A).

i Upon the receipt of Seniority list from Regional Police Office Bannu Region
© Bannu issued vide Endst No.1079-87/EC dated 08-05-2013, it was found that _
\‘} y name of the applicant has wrongly been placed at Serial No.80 of the said list
; of Offg: Assistant Sub Inspector and has not been assigned due seniority with
confirmed Assistant Sub inspectors on list “ E “ from re-trospective date i.e 19,
09-2012( Photo copy of Seniority list is annexed at F/B). Such ¢ b
‘Jf already been assigned to OS5I Gul Muhammad No.13/B who wa-~
NF' confirmation in the substantive rank of Assistant Sub inspec
¥ % Judgment of Honorable Peshawar tligh Court D.| Khan Bench _ 3
\C,,;"L'o In view of the above humble submissions, it is earnestly re
! petitioner may kindly be assigned due seniority with confi
B Inspectors on list “ E “ from the re-trospective date in t
. Police Officer, Bannu vide order Endst No.2492/EC dated 19°G9-

i
|

Appellant

ASI Shakir Ullah :M, No. 33!
- in Police Lines, Bannu(Earned;

-



POLICE DEPARTMENT. ' BANNU REGION.

~ the said é%ndmg Order only provides for adhoc prgmg;ugn and doeé not -
" cover: gg; of turn ggnfnrm_a_; on. 4 \ N

________________._..——-———-

I ORDER
i

The conﬁrmatlon order in the substantwe rank of
Asstt Sub Inspector in respect of Offg Asstt: Sub: Inspector Shaklru!lah of
Bannu DlStrICt Police |ssued by the then RPO- _Bannu Region vmde this office

. *Order Endst No. 2492/EC dated 19. 09 2012 is.hereby cancelled/withdrawn
. with immediate effect, being in wolatton of Standmg Order No. 6/2008, for

A ] . Necesséry ,Gazette notification may be issued under
intimation to all concerned. ' ' ' ’ '

{

(AZADKHAN) TST, PSP

o ‘ | I Regional Police Officer;

B S o Bannu Regnon,Bannu

Z-Qg'” > —~15

‘No.__[+>/ _/EC, dated Bannu the 2 /05/2013.

. - Copy to the District Police Officer, Bannu for information
and n/action w/r to his office Merno: No. 6382 dated 2.5.2013.

//
/‘, :
e .

/
(AZADKHAN), TST, PSP
Regional Police Officer, e

Bannu Region,Bannu.
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’3-;,; ééi’-bre the Re’spe'cted Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
/
[“ . o ' “Through Proper Channel)

Subject: APPEAL AGAINST THE ORDER BEARING NO. 1237/EC DATED
28.05 2013 PASSED BY WORTHY REGIONAL POLICE OFFICER
BANNU WHEREBY HIS OFFICE ENDST: NO. 2492/EC DATED
19.09.2012 REGARDING THE CONFIRMATION OF THE
APPELLANT IN THE SUBSTANTIVE RANK OF ASSISTANT SUB
INSPECTOR WAS CANCELLED/WITHDRAWN.

R/Sir,
The petitioner/appellant humbly subm}t as follows:-
I That-the petitioner/appellant was appointed as constable on 11.01.1986 in police
’ department and was allotted constabulary No. 480. Since from the date of
enlistment-as constable, the petitioner/ appellaﬁt is performing duty with zeal and
zest. After passing debartnﬁentmbxaminations, petitioner/appellant was promoted és
officiating Assistant Sub Inspector w/e from 4.09.2008. .
. .That on 16.07.2012, two suicide burqa covered suicide bombers attacked the old
city Police Station Bannu. They hurled hand grenades and opened fire on security
,guard and entered the building. As a result, three police personnel ASI Asmatullah,
| Sentry constable Bakhtiar No. 1234 an.d.Shahab of DSB received injuries. The district
; police headed by Regional Potice Officer Bannu, District Police Officer Bannu and *‘
ASP/Head Quarter promptly reached the spot. The police cordoned off the building )
?and reté}iated/opfehed fire on the ‘suicide bombers. One of the suicider blew up
{ himself while the other was shot dead by pélice. The intrusion/ entrance of suicide
¥ bombers into old Police Station City Bannu had endangered the lives of the public
“and Police as well. Also there were reports of other suicide bombers at the scene.
. Constant vigil was kept- and conveyed by the petitioner/appellant and provided

' cover to DPO Bannu * hile actively engaging in fire exchange by putting his life in

f danger and at the same time constantly keeping an eyé on suspected people a'round
" the high ups. The previous record of the petitioner also stands witness to acts of
- bravery in the career and upon the arrest of Proclaimed Offenders received
- CC-lll/cash rewards from the high ups. Keeping in view the extra ordinary bravery
~and velour, devotion to duty and commitment demonstrated in the pérformance of
govt: duty beyond the call of duty, the District Police Officer Bannu recommendad
B _the p’etftioner for out of turn confirmation in the substantive rank of Assistant Sub
Inspector in special case and not in terms'of Standing order no 6/2008. {Copy of
letter No. 8391/PA dated 12.09.2002 is enclosed as Annexture “Af').




i That the case was also assessed through a scrutiny commitﬁee constituted at district
/; level comprising of WAQAR AHMAD KHAN District Police Officer Bannu, Mr Ragiaz

/ Khan Superintendent of Police/Investigation Bannu and Musanif Shah SDPO Cantt

' circle Bannu. The committee after due consideration was.agreed upon and referred
the case to RPO/ Bannu for confirmation in the substantive rank of Assistant Sub

" Inspector in a special case as a token ‘to further encourage the petitioher»to do duty
with more zeal and zest vide DPO Baﬁhnu Memo: No. 8189/PA dated 7.09.2012.
(Copy is enclosed as Annexture “B”).

IV. That the worthy RPO Bannu after due process/consideration approved the
conflrmauon in the substantive rank of Assistance Sub Inspector under standing
order No. 6/2008 and not'in terms of spec1al case as recommended by the office of
'DlStI’ICt Police Officer Lannu. (Copy of RPO Bannu order Endst: No. 2492/EC dated

: #19.09.2012 is enclosed as Annexture “C”). - .

V. That upon the issuance of seniority list from Regional Police Officer Bannu vide
‘Endst: No. 1079-87/EC dated 8.05.2013, it was found that the name of the
petitioner has wrongly been placed at 5.No. 80 of the said list of officiating
Assistant Sub Inspector and has not been assigned due seniority with confirmed
Assistant Sub Inspeétors on list “E” issued under Endst: No. 1096-1101/EC dated
8.05.2013 from re-trospective date i.e 19.09.2012. The name of the
petitioner/appellant"was required to be placed at S.No. 76 below the name of AS
Arifullah No. 64/B and above the name of ASI Umer Irfan No. 49/B. (Copies are
‘enclosed as Annexture “D”, “E”). '

Vi.  That on 15.05.2013, the petitioner/appellant submitted written apphcatlon for
assigning due seniority in the light of order bearmg No. 2452/EC dated 19.09.2012
passed by the worthy %P2 Bannu. (Copy of application is enclosed as Annexture “F”).

. VIi.  That instead of assigning due seniority in the seniority liét of confirmed Assistant
Sub Inspectors, even the confirmation order of the petitions: .. .. .drawn it
single stroke of Pen after a lapse of 08 months and 11 days without showing any
cause or proper departmental proceeding as laid down in the prevailing rules. (Copy
of the order of withdrawal is enclosed as Annexture “G”).

VIl That the worthy RPO Bannu while passing the impugned order bearing No. 1237/EC

. dated 28.05.2013 has also completely ignored the enquiry finding report constituted

- by the then RPO Bannu vide his order dated 26.12.2012. The cofn_mittee comprising

-of SP/ Investigation Lakki, DSP Head Quarter Lakki and RPEO Range Office Bannu

\nde .enquiry finding report had endorsed the previous reports bearmg No.s, i. 14246

" dated 5.09. 2012 ii. 8189/PA dated 7.09.2012 & iii. 8391/PA dated 12.09.2012 with

~ the recommendatlon that the case of petitioner for confirmation in the substantive

rank of Assistance b Inspector may be considered  as special case with
modification/rectification in the order/Gazette notification instead of Standing

" Order No. 6/2008. (Copy of order dated 26.12.2012 of the then RPO Bannu and

enquiry finding report of the committee are enclosed as Annexture “H& I”)
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“++ SUPERINTENDENT OF POLICE, A\/M -
INVESTIGATION, BANNU |

----------------------------------------------------------------

o ~ + Dated: /9 1 /21201 2

TO: © ' The Regional Police Officer, .
! : Bannu Region Bannu. '
Subject: ~ .~ ENQUIRY FINDING REPORT HIGHLIGHTING FACTS
Memo: , .
“Kindly refer to your office Endst: No. 3134/EC dafed 11.12.2012 on

the subject noted above.

L self explanatory enquiry finding report highlighting' facts regarding
" confirmation of ASI Shakir ullah No.35/B is submitted herewith for your i(ind )
perusal and information please. |
~ Encls: 02 P'ages.
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. - ENOQUIRY FINDING REPORT HIGHLIGHTING FACTS REGARDING CONFIRMATION OF
R ASI SHAKIR ULLAH NO. 35-B. » .

(
[N

~

. L

{' l In compliance with order contained in RPO Bannu remarks of dated 26.12.2012,
wherem the below noted comm1ttee has been entrusted for threadbare enquiry regarding the

' conﬁrmatlon of Assistant Sub Inspector Shakir Ullah in the substantive rank of Assistant Sub
Inspector under S.0 No. 06/2008 and further w;th the remarks as to whether confirmation exists

in S.0 NO. 06/2008 and wether he deserved suck like conﬁrmation,

Inmally the case was referred by DPO Bannu to RPO Bannu vide letter No.
1424 .6 dated 05. 09.2012. (Record Branch) for out of turn confirmation as Assistant Sub -
Inspector in a Special Case which was put up before the worthy RPO Bannu and was kind .
enough to mark it to RPEO Bannu for cdnnncnls v&'/ith lollowing remarks which are reproduced
as below: '
o “Cases of other two police officers (SI Abdul Khanan & SI Abdul Hamzd) quoted for
reference illustrate that these officers weére present and actzvely participated in the operatzon
| ° Did ASI Shakir Ullah fire a bullet from his weapon?
: "o Will it not open a Panddra box?
: } . Recommendatzons need addztzon of other acts also.”
i A After the written opinion of the RPEO Bannu, these remarks were come)ed to
~EDPO Bannu vide RPO Bannu letter No. 4402 dated 11.09.2012 for clarification. In response to
it‘xf* above the DPO Banau clarificd.the actual position i.e role played by ASI Shakir Uliah in the
lincident of Smclde bomber attack on the old PS City bulldm on 16:07.2012 highlighting the
'facts vide his letter No. 8391/PA dated 12.09.2012.

It is worth mentioning that the case was also examined th:ough a proper scrutiny
'commutee compnsmg of the worthy DPO Bannu Waqar Ahmad, Mr. Musanif Shah SDPO
Cantt: as well as Mr. Ragiaz Khan SP/Investigation Bannu. The commntee after due
consideration was agreed upon and referred the case to RPO Bannu for his confirmation as
Assistant Sub Inspector in a special case as a token, to further encourage the official to do his
duty w1th more zeal and zest vidle DPO Bannu Memo: No. 8189/PA dated 07.09.2012
(photocopy is attached at annex-A). The worthy RPO Bannu after due process/con51deratxon

approved his confirmation in the substanuve rank of Assistant Sub Inspector vide office Endst:

/¢
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) C -1(\:- 2492 dated 19.09.2012 with the directidn to DPO Bannu to issue his gazette notification -
or Jer accordmgly In this context an 1mpamal enquiry highlighting facts regardmg the

r conﬁrmatlon of Assistant Sub Inspector Shakir Ullah in the substantive rank of ASI under S.0
;No 6/2008 was entrusted to Mr. Raqlaz Khan SP/Investigation Bannu who after going through _
the relevant record and other connected Documents minutely, submitted his fmdmg report vide
his lcttei:r No. 5065 dated 19.12.12 highlighting the following facts.

o That ASI Shakir Ullah (Reader DPO Bannu) provided cover to DPO Bannu while actively
‘ engagmg in fire exchange and putting his life i in danger anid at the same time constantly keeping

-an cye on suspected pieoplc around the high'ups.

o That a scrutiny committee comprising of DPO Bannu, SDPO Cantt: and Mr. Ragiaz Khan
SP/Investigation Bannu has already examined the case with all its aspects and then
recommended him for out of turn confirmation in the substantive rank of ASI as a special case.

. The scrutiny committee reports not only proved his prcs,Cnéc on the spot but also proved his
commitment demonstrated in the performance of Govt: duty and devotion to duty beyond the .
call of duty.: |
e The basic qucslioh has not been answered yet. Docs confirmation is in accordance wilil S.0

No. 06/2008?

rd

o Was the ro_le of ASI Shakir Ullah such that he deserved his confirmation?

Since the case of ASI Shakir Ullah was thoroughly .assessed lhrohgh a scrutiny”
. committee of the district and after confirming his presence on the spot aﬁd further playing active
role in providing security cover to the DPO Bannu while actively engaging in fire exchange by
putting his life in danger in the incident of suicide bomber attack on old PS City. building on
dated 16.07. 2012 his case was reférred to Range Office Bannu for out of turn_confi rmation

as a special case. The statements of HC Nifat Ullah No. 814 Constable Rehman Ullah No. 990 -
and dnver Noor Ali Khan No. 1700 posted as gunners in DPO squad further corroborate his -
extra ordmary bravery, velour, devotion to duty and commitment, demonstrated m the
Aperforrrrance of Govt: duty, as such the case of ASI Shakir Ullah was genuine one and rightly

deserved to be conﬁrmed as ASl in a special case.

= I

‘i' The committee comprising of DPO/ Bannu, SP/ Investigation, Bannu and DSP/ Cantt:
* Bannu considered that the case of ASI Shakir Ullah for out of turn confirmation has been rightly

|

| . .
~ recommended by the DPO Bannu and scrutiny committee, as there are many precedents of such
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«{‘\hke confirmation in a special case. Certain cases have been pmpomted by the SP/Investigation

. ‘d)

Bannu.in his report dated 19.12. 2012 so far S.0 No. 06/2008 in concerned, its subject is clear
which provides opportunity of accelerated/out of turn promotion on Adhoc basxcs to Police
Officials for extra ordinary performance. Where as the case of ASI Shakir Ullah is of out of
turn confirmation in a special case instead of promotion on Adhoc Basics. The Ictter bearin g
Nos. 14246, dated 05.09.2012, No. 8189/PA, dated07.09.2012, 8391/PA, dated 12.09.2012
clearly depicts that the cese has been 'recom'mendcd for confirmation in a special case and not in

the terms of promotion under S.0 No. 06/2008. The clerical mistake has been done by the

concerned dealing hands Establishment branch of Regional Office Bannu up to the extent

of wntmg the words “under S.0 No. 06/2008” which may be omitted/modified whereas the

words ( in special case) require to be included in the said order issued under Endst: No :
- 2492/EC, dated 19. 09. 2012,

The comrmttee recommends/suggesm that words “under S.0 No. 06/2008” may be
omltted/modlﬁed to regularize out of turn confirmation of ASI Shakir Ullah in the substantive
rank i 1n a special case accordmgly It may not be out of place to mention here that the learned
DPO/ Bannu vide his Memo: No 6997/ PA, dated 08.08.2012 has already recommended three
' pohceiofﬁcmls for namely PASI Asmatullah, Const: Bakhtiar No. 1234 and Shahab of DSB

f"have already been recommended for gallantry award beside eight other Police officials have also

been r|ecommened for Chief Minister Award vide DPO/ Bannu letter No. 12809/ PA, dated

- 2011 2012 The DPO/ Bannu has recommended the above noted ofﬁclals as per thexr role

playcd 1n the incident under reference.

"In order to make the case more clear and transparent the CPO Peshawar was requested

vide memo No. 3000/EC dated 20.11.2012 with the request to apprise/guide/clarify as to how

much vacancies of Bannu Region are permanent and how much are temporary of the categories

i.e (S-ASI) in order to promote the qualified Police Officers, as per Police Rules 13-18. The
CPO further referred the case to the Secretary Home & T.As Department vide memo No. 1286-
7/A-3 dated 14.12.2012 seekmg guidance for substantive - promotion of SI and ASI on two years

'probatlon as per PR 13-18. The reply thereof reveals that during the preparation of Budget -

estlmate 2011-2012 and 2012-2013, the Finance Department merged all SNE (Schedulc for
- New Estlmate into permanent Budget Estxmate except the following Scheme which was recently
being clreated in Police Department
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- A S.No. Schemes _ No. of Post : ;
: (. 1 | BU4399-SP Frontier Reserved Police Bannu . 2 , S
2 TG4001- District Police Officer, Tor Gar 15 '
13 1 MR4003- Law & Order Madrdan 11
14 SU4013- Law & Order Swabj 33
l 5 1 CA4016- Law & Order Charsadda 400
[ 6 TG4001- District Police Officer, Tor Ghar : 300 -
7 MR4033- Law & Order Mardan - . 262
8 | MR4036- Investigation Mardan 40
9 . | NR4218- Law & Order Nowshera 200 -
1 10 PR4093- Peshawar City Police Law & Order 167
11 PRA4093- Peshawar City Police Law & Order - 130
12 PR4093- Peshawar City Police Law & Order . 1400
13 SU4013- Law & Order Swabj 182
14 | CA4016- Law & Order Charsadda : 8.,

! ' *
| -
|

In. veiw of the aforementioned scenario and the report of Home & T.As Department -
Peshawar Mr. ASI Shakirullah and other deserving Police officials éan‘ easily be accomodated/

confirmed in the existing vacancies of ASIs/ Sis as per above reports, - ‘ "

The committee is of the considered view in the above narrated prospectives, the case of

ASI Shakirullah for his confirmation in the substantive rank may very kindly be considered as

* special case with niodiﬁcation/ rectification in the gezzette notification instead of SO No. 6/ !
2008. | '

.0

(3

Enquiry report on the subject is submitted for favour of your kind perusal pleése.

A

Superi I M@ Dy: Superintendent Police RPEO, Range Office
Investiglzxgion Lakki. ‘ Head Quarter, Lakki - Bannu,

i
!
)

I

! -
i

i
P




OFFICE OF THE
SUPERINTENDENT OF POLICE,
INVESTIGATION, BANNU

Subject:

Memo:

Dated: 1_9_/ (21201 2

The Regionaf Police Officer,

_Bannu Region ,Bargnu.

3

- ENQUIRY FINDI REP RT HIGHLIGHTING FACTS

EG CONFORMATION ASI SH LA
NO. 35/B, ‘

- Kindly refer to your office Endst: No. 3134fEC dated 11 12. 2012 on

the subject noted above.

Self explanatory enquiry finding report highlighting facts regarding

confirmation of ASI Shakir ullah No 35/B is submltted herew1th for your kind

perusal.and 1nf0rmat10n please.

Encls: 02 Pages.

of Police,
ion, Bannu.
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¢ - ENQUIRY FINDING REPOT HIGHLIGHTING FACTS REGARDING CONFIRMATION OF

7 AS| SHAKIRULLAH NO 35-B
[n compliance with the order contained in RPO Bannu Endst: No. 3134/EC dated

11 12 2012, wherein the undersigned has been entrusted an impartial enquiry highlighting facts
regarding the confirmation of Assistant Sub Inspector Shakirullah in the substantive rank of Assistant
Sub Inspector under SO No. 6/2008 and further to submit findings in the light of relevant standing
orders/ Police Rules. The bnef 9f the case under consideration is as under: o
1. Initially the case was‘ referred by DPO Bannu to RPO Bann vide letter No. 14246 dated
5.09.2012 (Record branch) for out of turn confirrnation as Assistant Sub Inspector in a Special Case.
which was put up before the worthy RPO Bannu and was kind enough to mark it to RPEO Bannu for
comm-ents with following remarks which are reproduced as below:

i “Cases of other two police officers (S| Abdul Khanan & S Abdul Hamid) quoted for reference
illustrate that these officers were present and actively participated in the operation.

ii. _ Did Asi Shakirultah fire:a bullet from his weapon.
iii.  Will no it open a Pandora box.’
v, Recommendations need-addition of other acts also.”

After the written opinion of the RPEO Bannu, these remarks were conveyed to DPO
Bannu vide RPO Bannu letter No 4402 dated 11.09.2012 for clarification. In response to the above,
the DPO Bannu clarified the actual position i.e role played by AS! Shakirutlah in the incident of
Suicide bombers attack on the old PS City buitding on 16.07.2012 highlighting the facts.

It is worth mentioning that the case was also examined through a proper scrutiny
committee comprising the worthy DPO Bannu Waqar Ahmad, Mr. Musanif Shah SDPO Cantt as well as
the underSIgned The committee after due consideration was agreed upon and referred the case to
RPO Bannu for his conflrmation as Assistant Sub Inspector in a special case as a token, to further
encourage the official to do his duty with more zeat and zest vide DPO Bannu Memo: No. 8189/PA
dated 7.09.2012 (photocopy is attached at annex-A). The worthy RPO Bannu after due
process/consideration, approved his confirmation in the substantive rank of Assistant Sub Inspector

vide office Endst: No. 2492 dated 19.09.2012 with the direction to DPO Bannu to issue his gazette
notlﬁcatlon order accordlngly

The nut shell of the above discussion is that after going through the relevant record
and other connected Documents minutely, the undersigned reached to the conclusion that: -
i. ASI Shakirullah (Reader DPO Bannu) provided cover to DPO Bannu while actively engaging in
fire exchange and putting his life in danger and at the same time constantly keeping an eye on
suspected people around the high ups. _
ii._ That a scrutiny committee comprising of DPO Bannu, SDPO Cantt and the undersigned has
already examined the case with all its aspects and then recommended him for accelerated
promonon/conﬁrmatlon in the substantive rank of Assistant Sub Inspector as a special case. The -
scrutiny committee reports not only proved his presence on the spot but also proved his commitment
demonstrated in the performance of govt: duty and devotion to duty beyond the call of duty.
2. ‘ The contents of application clearly depict that some police officials/officers are annoyed and
they are using various tacti¢s to pressurize the high ups to get fulfill their untawful demands.
Approximately the entire District Police participated in the incident dated 16.07.2012 (Suicide
bombers attack on old PS City building) and every one desires to be rewarded in shape of promotion,
QPM/PPM/CM Award which is impossible. In case of non completion of their demands, they criticize
the confirmation of ASI Shakirultah. The instant apphcatwn seems to be the rafter of the said
annoyance, ‘



E

3" “Legality of the- order passed vide'Régional Police Officer, Bannu Region, Bannu order
Ends;‘t' No. 2492/EC, dated 19.09.2012 and gazette notification issued vide District Police
Offlcer, Bannu Endst: No. 15420-25, dated 1.10.2012. From perusal of record, it was found that
the following police officials have been confirmed/ promoted under standing order No. 6/2008.

i “HC Abdul Jalil promoted as adhoc ASI.

ii. | . OASI Mohammad Salim promoted as adhoc Si.

i OASI Mohammad Noor promoted as adhoc SI.
v, OASi Sadullah promoted as adhoc S.

v. ' OASI Abdul Hamid confirmed as ' Assistant Sub: Inspector in a special case vide RPO Bannu
V,Endst: No. 4389/EC dated 29.12.2009 and DPO Bannu gazette notification No. 21969-70,
dated 31.12.2009 (Photocopy is attached at Annex-B)

vi, OSI Abdut Khanan confirmed as SI (Special case)

vii. 08l Gul Mohammad confirmed as ASl| in suicidal attack case on PS Mandan dated
26.09.2009 by the Honorable High Court Bench D.l.Khan received vide RPO Bannu Endst: No.
3315/EC dated 21.09.2011 and Endst: No. 3504-06/EC dated 11.10.2011 (Photocopy is attached at
Annex-C) . Needless to mention here that the then DPO Bannu recommended the case of OASI Gul
Mohammad for confirmation as Assistant Sub Inspector but was rejected by High ups. He preferred
an appeal to the Honorable High Court Bench D.I.Khan which was accepted. Subsequently he was
confirmed as Assistant Sub Inspector on the basis of the court judgment dated 31.05.2011
(Photocopy is attached at Annex-D). It clearly depicts that confirmation in a special case has also
been approved by the superior court. In nut shell the order passed by your worthy self Endst: No.
2492 dated 19.09.2012 and gazette notification issued vide District Police Officer Endst: No. 15420-
25, dated 1.10.2012 is in accordance with police rules/standing order No. 6/2008. .

in view of the above it is suggested that the case of ASI Shakirullah does not need re-
opening. Once, one is confirmed in the substantive rank, cannot be reverted- without proper
departmental proceedings under police rule 13-18 which speaks that: “All police officers promoted
in rank shall be on probation for 02 years, ‘provided that the appointing authon’ty- may, by a special
order in each case, permit periods of officiating service to count towards the period of probation.
On the conclusion of the probationary period, a report shall be rendered to the authority

" empowered to confirm the promotion who shall either confirm the officer or revert him. In no case
shall the period of probation be extended beyond 02 years and the confirming authority must arrive
at a definite decision with in that period whether the officer should be confirmed or reverted.
While on probation officers may be reverted without departmental proceeding. Such revertion shall
not be considered reduction for the purpose of Rule No. 16-4. .

In view of the above mentioned grounds of .the said conformation of ASI Shakirullah -
and the legal position of the order issued by your good self and the fact that the whole enquiry is
initiated on an anonymous application. | am of the very cléar opinion that the confirmatton case of -
ASI Shakirullah is legal, fair and justified and the anonymous complaint deserves to be filed with no
further consideration.

Finding report is submitted for perusal please(’_‘ N //

7/
T -~ ntenden of Police
0 e /ID :
y

nvestwrtlo Bannu.
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BANNU DISTRICT:

" FOR PUBLICATION IN THE NWFp POLICE GAETTE PART |T
. ORDERED BY THE b

ISTRICT POLICE OFFICER, BANNU.

NOTIFICATION

Dated Bannu the,

pecmlcase vide Regidﬁal Police Officer, Ba
898/EC-dated 16/10/2008, Offig: Assist
f:ét.aff ‘Bannu, presently posted

hereby @éﬁsidered suitable for promotio

ant Sub Inspector Mir Bad Shah No. 582 of
as Incharge Distt; Special Branch, B

agnu s
n to the Substantive Rank of Assistant Sub
ange No. 77/B,

br asa special case and allotted R

[IIENEER

DfStrict Police Officer,
E : _Bannu,

- /dated Bannu, the 12008.

::'Copy of above is submitted to-- i

-1 :The Regional'quice Officer, Banny Region, Bannu for favour of information.

o i%The Additional Inspector General of Police/Investigation NWEFP, Peshaivar

azette Nofiﬁcatio' for favour of

'zi.long with tow spare copies of the G

. phblication in the NWFP Police Gazette N

otification.

District Police Officer,
Bannu,




Tlxc sttrxct Pohce Ofncer
-Bannu.

Thc Deputy Inspector General of Pohce
B‘umu Region, Bannu

o;qz{g /Dath Bannu the, /c/ / ; /2009.

| - : ’ .
Subject: BRINGING THE NAME OF ABDUL HAMEED muw ASI ps
AR MIRYAN ON“E” LIST. - RN

Memo: - - : : . o
Eoo "In thc situationi of the day whien the su1cxde attackers & the lahbau have

" _‘paralyzed the whole system of the counuy & the official of Pohce & other members of -

-.r

' 'th(le 1aw enf01cmo axe on the tazﬂet froal of these mlscreants “the Pohce ofﬁcms and i

"'.,ofﬁc1als are vely much 1‘e1uctant to. face these peoples / accused. When any Pohce ofnccr g
e put his life on the pahn by arlestmg or makm(7 to fail the plan of such’ hl\e pe1son he

’ndeserves tor be apprec1ated for his encouracrement and given Iesson to other Pohce i
‘fofﬁcers for do1ng s In ‘this scenano Abdul Hameed Khan ASI PS Mnyam has
Eerfonued extra ordmary duty by faxlmﬂ Ithe plan of Terrorist Muhammad Yousaf s/o
- "\/Iuhammad Ayub Khan 1/o Saleh Khan Mandcw by arresting him havmw high cxploswe
' ‘;:bornb Wthh was ﬁmng by accused to Lora Budge which resultcd in 1cmsuauon of case!

._-FIiR No._ 34 dated 09 02 2009 u/s 5ESA/7ATA PS Mandan IIad the accused ‘was‘

succeeded in hlS aun not only huge damarre would be cauSed to Govt: cxchequcr by' o

3 blowmt7 tbe sald bndge with .the- ehplosxm but there was every appl.chcnsmn of

‘o

o destrucnon of s6 many. precwus lives of the innocent cmzcn

In hght of the above the sald AST Abdul Hameed Khan descrves to be

aE fenhsted in list “E” on conﬁrmatlon of hun the said post of ASI for his extra ordinary )

vl

T good pe1founance at 1he cost of his life so that he may be encouraged fm pu{onnanec of*

Distnct Pk 15, o fﬁcm :
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'+ OFFICE oF THE '
DISTRICT POLICE OFFICER

i _ BANNU :
~ PhiNo. 0928~ $570638 _ ' Y Q'gzg.-bzﬂ)ﬁg ‘
‘=:3"’I‘o: — o . The Reglonal Police Officer, | : :
o Bannu Region, Bannu. A ‘ -0
No - //6/%3’ ‘ /Dated Bannu, the _ﬁé /9/2'011_.‘
SUbjeCt - ORDER: |
*%? ‘VIemo -

1
’;

' Kmdly rcfer to your ofﬁce memo order endst No
3315/EC dated 21-09-2011.

In this connection, it is submitted that copy of the
‘s order quoted above has been received from the range ofﬁce In the said .,

order neither "the order numnber’ and date of the decision of honorable o
| © High*court Bench D.I. Khan has been given nor copy of the order alonor‘
: ; with relevant papers have been attached which become a part of service

s record of the concerned ASI Besides, this office has not been dlrected n

the said order for further necessary action (i.e issuance of notr-flcatlon
etc)

Moreover contents of ths ofﬁce let er No. 21 106.dated

04 12 2009 were perused wherem ASI Gul Muahhamad has been
lr recommended for out of turn promotion only while on the othér hand ng
apemﬁc date of confirmation has been given in the order issued ‘from
your dffice quoted above. ' ' ”

.“‘
,
Cod

A Keeplng in view the above ambmulty, it 1s-requested

~ that thlb ofﬁce may kmdly be guided that from what date the
conﬁrmatxon of the said ASI could be made i 1in the light of the decision of
honorable ngh court. Besides, your good self order is also solicited -

regardmg the issuance of not1ﬁcatlon \/Ioreover copy of the relevant

documents may .be prov:ded so that the same may be placed in the

“service record of the Sald ASI and proper notlﬁcauon could be made if
pproved please : ' -

2 .
ill . B ) - “‘\ /

-

sttrzct ’Dohce Officer,




. : . ’ . ' . . .
. * - [3

BANNU DISTRICT

. POLICE DEPARTMENT

FOR PUBLICATION IN THE KPK_PQLICE GAZE’I‘TE PART-II
- ORDERED BY THE" DISTRICT POLICE OFFICER. BANNU. _ :

NOTIFT'L,ATION

C‘) .
o /)"b ? /PROMOTION Having been approved for, Promotxon in
- the light of the judgment dated 31- 05 2011 of Honorable, I—hgh Court

Peshawar D.L Khan Bench vide Regional Police Officer Bannu Region,

‘Bannu order endst No 3315/EC datcd 21-09-2011 and order endst: No.- -
. 3504-06/EC dated 11/10/ 2011 Ass1stant ‘Sub Inspector Gul. Muhammad
is confirmed as ASI, w1th effect from 10-01- 2011 in the existing

L E

081 Khub'Nawaz. He is aliotted Range No.13/B. - /‘ .

R
L ooTEeE

_ D1s}nct Police Ofﬁcer,
* 7" Bannu.

No / ?/[;ﬁa - /Dated Bannu, the 3 /'1 /7 j2011. . X

‘,

Copy of above is submitted to :-

1. A " The Regional Police Officer, Bannu Region, Bannu Bannu for
favour of information. o

"

2. . ' 'The Additional Inspector General of Pohce /Investigation KPK
: Peshawar along with two sparc copies -of the Gazette
Notification for favour of pubhcatlon in the KPK Police Gazette

L C . Notification. , 0 . K
. , . {-

sttnct Pohce Officer,
D / Bannu. :

: R , , T o
DULVILL 1L UL LY Scuu MWl alu plupch Luuncdauvit coutd Le ndue U
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e
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2 e e

~approved please.

i substantive/ confirmed vacancy: of ASI occurred due to the retlrement of
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'POLICE DEPARTMENT | “ BANNU DISTRICT

'+ . TORDERED BY THE DISTRICT POLICE OFFICER, BANNU.

~ the light of the judgment dated 31- 05- 2011 of Honorable, ngh Court
. Peshawar D.I. Khan Bench vide Reglonal Police Officer Bannu Region,
" . 'Bannu order endst No 3315/EC dated 21-09-2011 and order endst. No.’
3504-06/EC dated 11/ 10/2011, Assxstant Sub Inspector Gul. Muhammad ‘ - ‘.\
is confirmed .as ASI - with effect frorn 10-01-2011 in the exxstmg_
' substantlve/ confirmed vacancy of ASI occurred due to the wret1rer_nent of .

" 0SI Khub Nawaz. He is allotted Range No.13/B. . /1 \

/

(,....J~

FOR PUBLICATION IN THE KPK POLICE GAZETTE PART-I -

NOTIFICATION

e
(s
No. / )" \5 ? / PROMOTION Having been approved for Promot1on in

Dis}rict Police Officer,
&7, ‘Bannu.

. No / Mno ~{  JDated Bannu, the /3 2y / /2011

-/

‘Copy of above is submitted to - d

1. ~ The Regional Police Ofﬁcer Bannu Reglon, Bannu, Bannu for
favour of information. :

2. E The Additional Inspector General of Police / Investigation KPK, '

‘Peshawar along: with two spare ‘copies. of the Gazette
Notification for favour of pubhcatmn in the KPK Police Gazette
Notlﬁcatlon : B '

* . LI

. District Police Officer,
- . L b'//"/ Bannu. . .

)52
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* T B The D.P.O. Bannu vide his Mémo: No.18212 dated 24.09.2009

after examining his case through the proper organized Commiltee comprising of
. DSP/HQrs: DSP/Rural as well Iaspector Legal. Bannu, has strongly -
R recommcnded the name of Sl Abdul Khanan SHO/Mandan for confirmation in
" the rank of Sub: Inspector for the arrest of 02 Nos. Terrorist/Miscreants with
deadly/sophisticated weapons & Hand Grenades in the. arca of Muazam Mitta
© Khef1llaqa PS Mandan when they were chased by Police party headed by Sl
A Abd;t;_l{ Khanan under supervision of Mr. Wagas Hassan, then ASP/HQrs:
oo Bannu. Besides recovery of the aforc-mentioned weaponry/Hand Grenades (wo
S (02);more K alashinkovs along with seven chargers containing 170 rounds of
o7 62:’ ibore - were also recovered from the SURF vehicle of the o
©. TerrprisvMiscreants who utilized it for openly anoving in the limits of PS v
FR Maddan‘owing 1o the gravity of situation. A proper casc vide FIR No.150 dated
T 19.05.2008 /s 324/353/34/13AO/7SIAA/5 Exp/TATA was also registered to
{his/effect at Police Station Mandan. : 4
# So far. the incident of dated 26.09.2009 resulting nto completely
despruction of Police Station Mandan as a result ol explosion of Hyundai Pick
Upiwith high intensity which was fully foaded with explosive materials through - ’
suigide bomber is concerncd. No doubt that as a result of the present occurrence
the: Police: Station Mandan with surrounding vicinity has completely destroyed
in éaddilion to the mm'tyrdom/sustain‘.ng serious injuries by the Police Officials
ast well Civilians. . the ‘Police Officials .dcployed Dy gl "Abdul Khanan
SHO/Mandan at PS Mandan Check Post have fired and hit the vchicte, which -
was moving towards Bannu City with the destination 10 destroy Bannu
. City/unknown (argets, just the suicide bomber exploded the vehicle in frent of
S PS Mandan. The credit of saving of Bannu City/unknown fargets from” .
“destruction  as well  casugltics 1n thousands goes to S Abdul Khanan
SHO/Mandan who himself also sustained serious injuries in the suicide attack
and is under proper treatment at DHQ Hospital Bannu. '

» : e
R . T R -
o ));:‘i

[

“ Y I . .
L ¥ Keeping in view of his devotion, bravery and extra ordinary
] Do performance. S1 Abdul Khanan SHO/Mandan is hercby confirmed in the rank
: of Sub: Inspector as @ special case with immediate cifect. o
A
" 3 \R\\ PR -
RS . 3 (M.MASOOD K} AN AFRIDI)
| i Lo . , : psy
' - ‘ ) Région:xl lice Officer,
; ‘ ' BannaRegion, Bannu. : o
Mo, 5330 GG, dated Bannu, the '1?7 12009. | =z
Copy of above is forwarded to th District Police Officer, Bunnu ' 4/ -
, “for information and further necessary approprialc action. : o
A 7 . : , -
s ' / , S .
¢ . . . N
- (M.MASOOD KIIAN AFRIDI) S
i T . : PSP €2
7 : Regional Police Officer, -
e . Bannu Region, Bannu. -'//."/ .

e ey S H
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- pISTRICT BANNU.
ZETTE PART-11

"'Dated panny, the — / 12/2009. }

Having being Confirmed
0. 115 operation:

on, Bannu QOrder

CONFIRMATION:

/
Abdul Hamid N

stant Sub-Inspector
nal Potice Officer,
29.12.2009 for nis

duty vige Case
the zjecover\/ o]

d with . explosive
3-Non

| No :
R officiating Assi
i -staff, Bannu vide Regio
No. 4389/EC  dated

Endst:
nce and devotion to Govt:
ps Saddar @s such

performa
53.12.2009 U/s o_ESA/7-ATA
'(S-Exp\os’\ve Vpacked Drums, 5-Gas Slanders packe
prima Card ‘100-yar_ds, 4-Electronic Detonators,
s, 1-Battery and one pocket Phone used

ck-Surf Vvehicle, moving 10 suspiciou
y the Potice party headed DY him. Hi
obation in spe

‘pannu Regi
good/ outstanding

EIR No. 559 dated
f the

materials,
electric Detonator

control) from Ba
Bannu Kohat road, made target b
dfﬁdating;period counted towards the period of Pr
pR: 13:18 and CpO: Peshawar Instruction/dire

for. remoté

¢ condition On.

S

cial .

ction vide

case under
Endst: No. 24489-98

JE-11 dated,ze.iz.zoos.
allotted Range No. 39/8.

No. ;1~ié'2-Zo'/Da'ted 3] /12/2009-

Copy of above s submitted toi~ -

_Genera\ of polic

E] . | 6’ . l‘
/e Q
) l’\‘,

olice Officer;
éBannu. '

e, Invest‘lgat'lon,

NWEP,

nspector

1. The Additiona! 1

alongwith

peshawar for

.’mformation

rwo spare copie

s for

.

pubncation in Gazette Notification please.

lice Officer, Bannu Re

gion,

gannu for- fav

o 2. The regional Po
information and

necessary action please.

W/ :
pistrigt Police officer,
/Bannu.
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POLICE DEPTTi. . SLNNU KPGT °\\\

ORTER.

CEL5iAST, Abdul Bemid Lo.115 Upel.uv&*I,
posteo. ‘ot PS:Seddar,Banm is hereby promoted/
_Econllzm@d %o toe subs stantive rank of ASI and his officiating
‘perlod is ccunted towards the period of Drobation in a special—’
" case under PR:13.18 and. CPO, Pesh~'1nst“uct10ns/d1rectxons vide -
' DndstiNgs24489-98/E-1T. dated 28.12,2005 in recognition of his

f'good/outstandlng performance and devotion to Govtiduty vide case
~FIR- No.559 at: 2%,12.200

_ 9 U/S 5hoA/7ATA Pb.Saanr Bannu,for
'recovery of the followlnq bulk of explosive &rtluleu from the
”kéSurf vehxcle, BOViLg

73;33‘ in susp1c10us conditivn on Benmu Kohat
“road, made target by the: Police~Party, headed by OASI Abdul Hamid
Banmu 3=

“on’ moblle-patrolllng PS:Saddar,

1) 05 Exploszve puckpd Drums. : T
. 2).:05-Gas glanders packed witr explosive‘meterials' i
%), Prime Card 100-Yarés. :

;"'g | O4mBlectronio: Detonators. o ot ' i
A /
?)e

.

'*‘ Bannu pres ently

. O%=Non' electric Detonators. L . .

. O1-Rattery.
Oﬂ-Pocket Th

He is allotted Range [0.39/B..

" Necessary Gazette motification may
to all concerned. : . ¥
"

one used for Iemote control. ;

-be issued dnder'in%iwav*on

N

S . T S MLMA S00D KhAN AI‘RIDI ) B
: PoS.Pe '
- Regional Police Off:.cer,
Baunu Region, Banmi. .

2N 12/ /09

ficer,Bahnu for

""I\lo. (\’5%0\ /EC Dt Bannn, the
. Gopy to the Dl“tt Polzce G

rinfpr 1 on and n/actlun.

W,
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OFFICE OF THE
REGIONAL POLICE OFHCER
BANNU REGION, BANNU

9_9_2_&?229929-_,________-_’__"_“________;:_:;55259_9_9_2_8:9_229925
No. (’\ [1 ° 2 T | | Dated __ﬁ;{_/_i_/zmz
" To: . ~ | 'The DlStr'lCt Pol;ce Officer, Bannu - ‘
'SUbJeCt ' OUT OF TURN CONFIRMATlON AS ASI , ’

| . . : .
I : - . »*
| : : : : B
I

il : . : .
PR R ] : Please refer to your office Memo: No.14246 dated 05.09.2012 on the
. subJect noted above

-

S After perusal of the above quoted memo the worthy Regional Police o
Chlef Bannu ‘recorded the following remarks: - : Co

? Cases .of other two Police officers quoted for reference illustrate that those
. officers were present and actively partlcrpated in the operat10n7

. Does ASI Shaklrullah flre a bullet from hls weapon?

o Will not it open a Pandora box?

*

e Recommendations need addition of other acts atlso.

! ;
P i !

R _ ‘ Regfonal Police Ofﬁcer
G ' ‘ Bannu Region, Bannu

- i




The DistriCt Police -Officer, Bannu

The Regional Police Officer,
Bannu Region, Bannu.

No. /429{/ '~ dated Bannu, the H / G /2012.

Subject: OUT OF TURN CONFIRMATION AS AS|

Memo:

On 16.07.2012, two suicide burga cledan bombers attacked the
old City Police Statlon Bannu. They hurled hand grenades and opened flre on
security guard and entered_ the building. As a result, three pollce personnel ASI
Asmatulieh-, sentry Constable Bakhtiar No. 1234 and Shahab of DSB received
injuries. The district police headeo by Region_aL Police Officer, Bannu Region,
Bannu; undersigned end ASP/HQr: promptly reached the spot. The potice
cordoned off the building and retaliated/opened fire on the suicide bo'mbers,
One of the su1c1de bombers blew himself while the other was shot dead by
pollce '

"The intrusion entrance of suicide bombers into old Police Station
City Bannu hadk endangered the lives of the public and police as well. Also
there were reports of othér suicide bombers at the scene. Constant vigil was |
kept and conveyed by Shakir Ullah ASI/Reader to undersigned.

The voluntary services rendered by Shakir Ullah ASI at the cruc1al
moment at the scene and facilitating the police in making the operation
successful is a role model for all potice officers. No doubt he was not a member
of police party in action yet the role played by him i.e. conveying timely and
accurate information about the other suicide bombers speaks of his keen
devotion to his duties and police department, is an exemplary act which is
almost lacking amongst the ranks. He is therefore recommended for
confirmation as special case in the rank-of ASI for his enc-ouregement. it is
further ~added for your kind information that such like
‘confirmation_s/ promotions have been granted by the then DIG Bah_nu upon the
recommendation of Igbal Marwat Shaheed the then DPO Bannu. |




- L

Sir,

. - REFERENCE: ATI'ACHED PUC: REPRESENTATION/REQUEST FOR
DUE SENIORITY IN ACCORDANCE WITH RPO,BANNU ORDER ENDST NO. 2492/EC ‘

DATED 19- 09 2012 IN THE SUBSTANTIVE RANK OF ASSISTANT SUB INSPECTOR:

. ' It is submxtted for -your kind information that ASI Shakir U{lah of
_ Police Lines, Bannu { Now on Earned Leave } requestmg therein that he may be

| a551gned due seniority thh conﬁrmed Assistant Sub Inspectors on list “ E “ fromA

the re-trospective date in the light of Regional Police Officer, Bannu, vide order

_Endst No.2492/EC dated 19-09-2012. -

lf approved May forwarded his Representat:on/Apphcatlon to the Range
Chief in accordance to his semonty list for consideration..

‘Submitted for your kind‘perusal and\Ord_er please.

-

ngfz///, /[@

~ SRC
R . Establishment Clerk
‘/ . o v : 16/05/2013
" 'DPO/BAnnu | |
/ <7 ' I.
N,
L
e, ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
' Appeal No;. }1>386/2013 , :

- Shakir Ullah ASI Police Station Bannu - : (Appellant)

- VERSUS
_-1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar,
2) The Regional Police Officer, Bannu Region, Bannu,

3) The Deputy Inspector General of Police Bannu
4) ‘The District Police Officer, Bannu - (Respondents)

REPLY BY RESPONDENTNO.1,2,3 &4

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the appeal of appellant is not maintainable under the law
& rules. ' ' '

2) That the appellant has concealed the actual facts from the

- Honourable Tribunal.

3) That the appeal of appellant is time-barred.

4) That the appellant has approached the Honorable Tribunal
with unclean hands.

5) That the appellant is estopped to file the appeal due to his
own conduct.

6) That the appeal is bad due to Non-joinder of necessary party.

7) That the appellant has no cause of action.

8) No lawful/ vested right of appellant has been violated.

OBJECTIONS ON FACTS

(1) Pertains to record. Some bad entries pertain to willful absence
from duty were available in the service record of appellant.

(2) Pertain to record. Out of turn/Special case promotion was
- granted to brave Police officer under standing order No.6/2008
but the same was declared illegal by the apex Supreme court of
Pakistan vide order dated 13.05.2009 reported in 2010
PLC(C,5)924C.

(3) Pertain to record. QOut of turn /special case confirmation dose not
explain in the standing order No0.6/2008 and other rules. _
Therefore all the recommendations and orders were

withdrawn/cancelled by the competent authority in the light of
apex court order. ' ‘

(4) Pertain to record. Letters No.8189/PA dated 07.09.2012 and
No.8391/PA dated -12.09/2012 reveal that the appellant was
recommended for out of turn conformation as ASI which: attract

standing order No.6/2008 but the same has been declared illegal
" by 'the Apex Court.

(5) Incorrect. The name of appellant was placed at serial No.80 of the
officiating Assistant Sub-Inspector list “D” Under standing order
No.6/2008, the appellant could not supersede his senior, mere on
account of out of turn promotion/confirmation.

B
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(7)

(8)

(%)

1 2.; SN

Pertains to record. The appellant could not claim seniority over
his senior mere on account of out of turn/special case
confirmation.

Incorrect. Respondent No.2 received complaint regarding the
illegal confirmation of appellant as ASI. The matter was
thoroughly probe in the light of standing No.6/2008 and it was
found that the order of confirmation of appellant was in violation
of standing order No0.6/2008 which only provides adhoc
promotion and does not cover out of turn confirmation. Therefore

~the order No0.1237/EC dated 28.05.2013 was passed which is
~based on facts and in accordance with law. Photo copies of

complaint and order are enclosed as annexure “A” &”B”

Pertain to record. The departmental appeal of the appellant is

~illegal, unlawful and against the law and facts.

Incorrect. The order is legal, lawful and in accordance with law,
facts and ruling of Apex Court.

OBJECTIONS ON GROUNDS.

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

Incorrect. The order No0.1237/EC dated 28.05.2013 of the
respondent No.2 is based on facts and legal one. The order
No.2492 dated 19.09.2012 was issued without observing legal
requirements, being a shining dent in the process of
confirmation. It was the obligations of respondent No.2 to
dispense with justice and put the things on rights and protect the
lawful rights of other subordinates. No right of the appellant has
been violated by the respondents. -
Incorrect. The order was reviewed by the respondent No.2 on the
grounds that a lot of officials were senior to the appellant and
the out of turn confirmation is in violation of standing order
No.6/2008 which only provide adhoc promotion and does not
cover out of turn confirmation.

The order No.2492 dated 19.09.2012 was reviewed in the light of
complaint and standing order No.6/2008 and found illegal. There
is no need of personal hearing of appellant in the issue.

Incorrect. No right of the appellant has been violated. He was
serving against the post of ASI before and after the passing of
order. ‘ ~

Incorrect. The respondent No.2 was not bound to consider the
recommendation of committee which has no footing under the
existing rules/standing order. - ‘
Incorrect. The order has been passed on merit and in accordance
with law and rules without any malafide intention on the part of
respondents and establishment clerk Range Office Bannu.
Incorrect. All the Police Officers of Bannu Region who achieved
adhoc promotion/confirmation, have been withdrawn/cancelled
in the light of judgment of Apex Court. Photo copy enclosed as
annexure “C” '

That the respondent may be allowed to argue more grounds at
the time of hearing of this appeal.



' Prayer: -
In view of the above facts and c1rcumstances it is

humbly prayed that the appeal of appellant bemg not malntalnable,‘

may kindly be dismissed with costs.

al Police Officer,
KT Pakhtunkhwa, Peshawar

(Respondent No.1)

Y1 —

Regional Pg, olice Ojfzcer
Bannu Region, ,Bannu (DIG Bannu)
"~ (Respondent No.2 & 3)

<

- District Police. Oﬁ‘iéer,
Bannu
(Respondent No.4)



.- BEFORE THE ASERVICE TRIBUN AL KHYBER PAKHTUN KHWA PESHAWAR
. Appeal No 1386/2013

vl - "Shaklr Ullah ASI Police Statlon Bannu N A‘ - . - (Appellant) |

VERSUS ‘

1) o The Provincial Police Officer Khyber Pakhtunkhwa Peshawar,

‘ s 2) ~ The Regional Police Officer, Bannu Region, Bannu,
~+23) © - The Deputy Inspector General of Police Bannu

4 The District Police Officer, Bannu ‘ (Respondento)
: " COUNTER AFFIDAVIT

We the following respondents do hereby solemnly affirm and<

"declare that the contents of the attached para wise comments are true and ‘

~ correct to the best of our knowledge and belief and nothing has been with
" held or con'cealed from this Honorable Tribunal. '

tice Officer,
tunkhwa, Peshawar
(Respondent No.1) -

Regional PoligeiOfficer,
Bannu Region, Bannu.
(Respondent No.28&3)

-— —

-Dlstrlct Polrce Ofﬂcer, .
Bannu f
(Respondent No.4)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 1386/2013

‘Shak1r Ullah ASI Pollce Station Bannu o - (Appellant)
| VERSUS
L 1) . The Provincial Police Officer Khyber Pakhtunkhwa Peshawar,
2)  The Regional Police Officer, Bannu Region, Bannu,
3)  The Deputy Inspector General of Police Bannu
1) The District Police Officer, Bannu - - (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Incharge legal cell Office of DPO Bannu is

_hereby authonzed to appear before The Serv1ce Tribunal Khyber Pakhtunkhwa Peshawar on

‘behalf of the under51gned in the above c1ted case.

He is authorized to submit and sign all documents pertaining to the present appeal.

Provi ice Officer,
akhtunkhwa, Peshawar

~ (Respondent No.1)

Regional Police %ﬂcer,
Bannu Regigni, Bannu.
(Respondent No.2&3)

—

District Police Officer,
Bannu
(Respondent No.4)
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To. encourage officers wha demunsty ate (\up(l(ul 1 put‘mmmu

gallantry 2ng devotion, beyond tlie ealy ol :lu(\ the lmummf lahu. ()Huu ur’
‘e CJ])I( i Cm Police Officer arthe Cice Poliee ()Ilnu as e case miany be, nay on ghe

rccommcnd:nmu of a Commitiee mrummn" KUK affiders nog bdm\ the rank of

chpur\" lﬁspcctur General of Police un.fudm-- llu I)qnlrx(\ ]!lﬁ]_)f_&Lﬂl;(:l“u(‘!'.'ih)L:
Police of the Region concerned who wilf I([ll(\ll” the (fuc recommended by the
Rcmon/C’!pxI,l! Cu)/Cx(y i olice, p: r:muln out of Im nsach Ll‘.zcus of szuy ranks'tg
the next higher ran; up to lnspcdm The Cominiggee shiad| un\mc [h 1 onl\ cases of
‘. e cxccptibnnl per l'(mu'mcc, bravery and (JL‘\'t;liml :irc u.umnnmdcd :md the
o, dma ry/roctine casey are ‘1\'(}1(1(::_1 Such [nomu!mn\ shall be treare as ad-hoe
"}UH be reguiarized when the officers sn Promoted huyve Iucccwfulh (,u.lhhcti the
trajning c'(zursc prcs’cribc'd i iany. S.mh promuotees shal) hc plated af the lmtmm of

*Promotion 'Iis' drm n_up for that Yeare The Provipeiy) I’uiitc Officér may seleet

“such ofncux vutof turn for such , prc.\'cmhctl coure, .
2 LA Police Officey ufJumm rank fup. “to l:npu[u;) receiving ”“ A,
S T T S

" of Qu}xid-b-Aznm Police Mul.rf ind or or Pp v\uhm l’uhv( kfhu '\J].l” De _Dromoted RU}

(hc ﬁrst ‘n"nhbla subst:xntnc vagane ofrlxc ‘next fn“hu r:ull up ¢ SCIRTIITINE
Y —nenest | T up o fnspector whel,

L. eccurs in The district, ~-en A dnRitin wigen L affy

i ag. Thix sy siled b
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L Al heads of Police Offices in NWEP fyr inlsrm, ttion .md nucss‘n'\' action,
2. M.S. ta Gov ‘ernar, NYVEp, Peshaway yIor infyrm, ion,
3. Pbs. O. o Chu.fMumtcr Nwpp, i(slzm ar, for inforng. mun
3. Chicf Scer “tlary, Govt, ofNWI"P Peshawyy,
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~Asstl: Sub Inspector in res

: Order Endst: No 2492

, mtrmation to all concerned

' “N‘o.

: B ) -))» . W o
,ﬂwwm b @5/

OLICE DEPARTMENT
ORDER

BANNU REGION.

he substantwe rank of

The conﬁrmatlon order in t
ctor Shak\rullah of -

pect of Offg: Asstts Subs Inspe

Bannu DlStr!Ct Pohce issued by the then RPO-Bannu Region vide this office

JEC dated 19 09.2012 is° hereby canceiled/withdrawn‘.

with rmmedrate effect bemg in vrolatron ‘of Standing Order No. 6/2008, for

the sand é%ndmg Order: only provrdes for adhoc. Qrgmg_t,uon and does not

_ cover g_qg of turn ggnfn‘mg_t,tgn

Necessary Gazette notrflcatlon may be issued under

A
AR

(AZADKHAN) ,TST, PSP
Regional police Officer,

_ Bannu Regron Bannu.
/"57'7 ‘ : 2‘07—7‘1)-
L 7, /ec dated Bannu the 22 7\ /05/2013.
1ct Pohce Offrcer Bannu for mformauon _

82 dated 2 5.2013.

: Copy to the Dlstr
and n/acuon w/r to hlS office Memo No. 63
.~/l’/

(AZADKHAN), TST, PSP
Regional pPolice Officer,
Bannu Region Bannu.

— o g.Sm?llu

——
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. [Supreme Court Of Pakistan]

- " | . Present; Iftikhar Muhammad Chaudhry, C.J.,
. ' Raja Fayyaz Ahmed and Ch. ljaz Ahmed, JJ )

 MUINAMMAD NADEEM ARIF and others':

. . - - o ' o : o

. © . wversus o T

. INSPECTOR-GENERAL OF POLICE,
o ‘ PUNSAB, LAHROE and others |

: o . .Clv Li Puxtxom No<‘ 4“2 to 495 of 2009, demded on ]3th May, 2009

S (Agmnst me Judgmem dated 6-3-2009 passed by the La.horc
Hngn Court, Lahore in I.C. Au Nos. 154 to 157 cf 2008) ' :

L (az) Cons !zzma’wn of' I’akwmn (1973)-——,_

T i —Ar£.199m-Cwal Procadurw Code (v o7 "uo O.XX,R.1(2)-
'Comtsmtianal pewum---Amzauncemem cf Ju&g went by High Court
i after six menths of hearing the argumenis of parties---Validity---

" Provisions. of .XX, R.I1(2), C.P.C., we:. directory, but 1o
L 'manda!oiy«--Htg Couirt,  after considering -contentions of petitioner
' - . had disinissed petition with cogent reasons---No prejudice was shows
“have been caused fo petisioner by armozmcmg .,'ua'gmcnz after such.
. delay«--Supreme Court upheld xmpagned j‘ldgmeu. in circumstances.
[pp 9 28, 9.?9 9:3’3}','& B, CwE ' : :

| "'l . - Mvh ammad 1 dmsh $ case 1989 SCMK® 473; umé Khan's case
S ,‘PLJ) 2002° SC 22% Samiul Haq's case 2001 SCMR 1053;, Ali Khan

. Zutanpoto’s cuse 1997 SCMR 1599; Raja’ IIamayun Sarfraz K,han § case
2007 SCMR 307; Syed Itikhar-ud-Din Haider Gardezi’s case 1996
"SCMR 665 at 673 and Muhammad Ovais’s case 4,007 S(‘MR 1587 rel

Yo

»’

‘ B e ¥ g ' o ) . .- . '
_.(M Admmz;ﬁrwhon of jlesfxfss-w'-‘- L e

---~Eveyy case is lo he decided on us own peculiar ccrcumstances and

fac(s. p. 930] D .
e (c Pahw e ( v 'of L8361 )su-

._sg.u:a" ;;'»zgm 'way !.'531’1!!&1 By !nvpecrc'“'«( .,.m; al of
I ;“‘"‘ Hre _'Hf"'rw?'-'“ S:;swwncm’-w Validity-~Such

: _ ww.zéa. - fGYE nee fepal
; spf If‘?(}«u: ?z’wrdw’ ! fr;i! o snch instructions/rules .
o pfd"* £ ézam,a‘ m!as -could.  not - rempin

o I . : !




. -
. v

20i0 Mﬁh:ﬁnﬁnad Nadeem Arif v. Inspectdr-Gcncra_J of Police - 925
£ (. Tjaz Ahmed, ¥) :
: opera.f}ve, Hut merst be ‘enored-—-No one would be obligcd 2

‘ omy suck dwecrzons/i.vastmc:!w:s/deparmaqntaz p*actwe-wwmczpses.

Qayyum Nawaz Khar's case 1999 SCMR 1594 ref.
S1ddxq Akbar’s case 1998 SCMR. 2013 rel.

(d) Locus poenztenaae, prmmple of---

_ ----Award of benefit to a pmson in v:olat:on of law would not atiract
jprmczpzw uf Zoeus poenwenture. [p- 931],:- '

Jaxaiuddm s case Pw 1992 SC 207 fol. |
'(e) Interpretanon of stafzates---

. -~~-Departmenm’ construction of s!atute, ﬂwugk not bmdfng on. ccart,
. "could be taken: into. consideration, if same was followed by departmmt
.'cans:s'ently.[p 931]1 ' .

/ Slddxq Akbar s case 1998 SCMR 2013 rel
‘k (f) Znterpremzzon of. statutes--—

)

.-»--Conﬂ:ct Hetween depart mental practucc/mstrucuo:rs/directions and
.ralesf7~Effect-f--Rules would: nrcvad---i’rmcéples.

The role of.the ducs»uons/mstrucuons is 0 supplement, never to -
contr"dw' fo2 conflikt with rules. A dlrﬁct.tz(}n[.n“t:mztton cannnt abrtdge
or run counfex‘ to statuiory. provisions. If there is any conflict between .
“the rulés and the directions/ instructions/departmental pract ice, then rules.
preva:} Instructions or deparimental practice cannot amend or supelsede
he ‘rules. A :rule can.be .amended by . another .rule and not. by 2
) dxmcuon/mstmct1on/dep,mrm-n tal pmct‘c Ip. 931] K

Departmcntal praotwce ‘consistently: foliowcd by the departt'.ent
with regard to any -issue oI provision has force of law, but it is not
.absolute in all respect Ip. 9331 M - ‘

L The- pnncxple 'of locus poenitentia¢ has more. forcc than - the
pnncmlc qua: the: departmentai pracnce followed by the. department qua
anyinstructions: or. tules. cosmstcmiy since: long.: Whete the action is"in’

deragatinn ol saction Of Ay Ciien the locis poemtmm & is. ngt 'ﬁamkmc. B
[p 934}‘?. e

4 “ATWar Alimed ‘Lari's case 1590 SCBAR 01 “Ihairmah,
. Reg:ona; T r'-ms‘:)ort Authoriy’s case PLD 1991 SC 14 \/Is.ssrs énrport
-} Support  Services’ case 190" &:Ch IR 2268 and, Jalaluddin’s cdse PLD

‘7; 1992 SC. 207 *Lf‘

L MO (Sorvice) S ) '




a6  CIVIL SERVICES oo

3 W Zrm,gremuvn of Staules— | | B

o ,w--l)epzsrtmenml msrructwns and f'tatutes must be read as an organic
~whole. {p. 9337L Sy T !

_ .f(k) Words ard phrases--— S
s “Approval”«-Meanmg. Ip. 933] N

s o A . Black’s Law Dxctlonary and Aftab Ahmcd Khan Sherpao s cass
R PLD 1997 Pesh. 93 ref.

K (l) Words and phrases-—-~

N ——— “Approval ®. ann’ “consultat:mz or consent”---(,ompanson-—-Approval
o . " is more mandatory and stronger as wmpared to the word consultatior
o ' _or consent. Ip- 93?] o - :

(]) {Zonstztutwn of Pakzsmn (1973)«--- .

S ---~Art y—~-Due pmcess of law, doctrine o ---Scope-—-mght of access (o

o jestice to oll was founded on zich d.,, .u.u,w\-mp“ okt would include

, _ a right to be ‘treaicd according (o law, a righs to have a fair and proper

’\! T trial and a right <o have an impartial court or Tribunal---Justice eculd
L be done only by an mdependmz judxciaty---l’nvnc:ptes. {p. 933 F '

. o . .Sharaf Faridi and 3 othcrs v. The. Fede: ation of Pakxs;nn PLD'|

1983 Kar 404 and PFauji I‘oundatxon and anothet' v. Shamlmur Rehman _
PLD 1983 SC 457 lei '

./ {ic)- szzl 3 @wzcw

--.-Se:zvomy isa vasmd ngm of an employee. [p. 934] @ o o
Anwar Ahm d L n S case 1990 SCMR 1013 rel.,
(l) "’uz:alzc 0ffwe« — | o ’ \

. --€_rovr’rnme:z£ offxces bmne; sadlicipuss s‘rm,)hune reguinted in a

. memner te pmmote sense of public service witi a view jo male. a
Weljare Seqte~—~Privciples stated. .

o .- The Govermnent officers are like pubhc trust and, therefore, the
o same should be regulated in fair, transparent and economically £0 as i}
promote the sense of public service and thereby to make a welfare State,
The public offices should not be held for imprope: imotives. The social
justice and economic justice can a}.so be done through fair administrative
‘ poh,xeg No poiwy can be congnmm if it breeds corruption. [p. 9351 § .

PLC (Sarvies)
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‘mso against Ip_guncuons of. fslam. Out of turn promotnon in a publxc
R depanment genf*rﬁaes‘ frusu dtion” and thereby diminishes the: .,pmt of
: public service. 1t genexates nndue preference in-a public, service. Element:

* of rewa ard and award is good to install the spirit of gervice ‘of community, "

.A.bm it should 16t be hade basis of acceleraﬁed promotxon ip 9351 T

T Qayyum Nawaz Khan’ s case 1999 SCMR 1594 cef. .o
- Hafiz ' S.A. Rehumn Semor Advocate Supreme’ Court for’
;‘;,Penmmcrs. '

M. Afshan Ghazaufar A A G., Naseer Baloch DSP (chal), L

;| ilahore. and’ Fazal’ Rdhml DSP (Legai) Shelkhupura for _official
fj’Respondems .

Nama for Pro form A Respondents

= %\ I T " ORDER - ‘ o
' L CHL T.?JAZ'ANMI‘H ¥.---We intend to’ decide capuoncd pctmons

by one consohdated judg[nt nt having sirnilar facts and iaw.

2 © Detailed facts of thc case are need not to be xeproduced as the
“3ame-have teen stated in the impugned judgment as well as in the: memo:.
of pctmon.s However, nccessary facts out of which ‘the cavtzone:d

! wpetitions arzse are. maz petitioners were mmally appwmt;d au von,saables
Submquently Lhey were granted one. ‘Step ptomouon as Head Constable
;lnstmct;ors or. their joining, the staft of Police Training School:and thq:y
 tclaimed conﬁrmaemn in the rank of Head Constable from the ‘date of one;
3 step promotion.  The " Inspector-Genersi: of I Police  vide - letter dasu-d
‘32~.~;-2008 declined their f'oquest on the plea that they had- not- quahﬁlyd

- ’ i lower: school courge and could be dmailed for such .course on w"np,ctioh

\ _ »(of at least 3 years at ihe training sehool ‘and’ aficr having comipleted and

. \pagned Suc’ccggfuiiy, only then they could.be. promoted as Head Conutabh,

cand  could retain their rank.’ ‘Petitioners being ‘aggrieved - filed-
Commz.tmm_l petitions. in the Lehore High Court with the prayer that

:one step prommum be deciared profnotion for all purposes and they may -

i be allowed to join intermediate training course. The writ peiilions were
| sccapted DY reating- one  Si€P pmmmxon of the petitioners as Head
| Counstables ag reguliar pw'nonon o all respecis. Petitioners were alse
held -sugitied for ‘mcrmedxale teaining COUIsd reguired 1 far fromotion as
A.5.-1.. Respondents NoS. 1 and 2 being aggrieved ¢ijed 7our 1.C.As8. in

\mc Lahom High Conrt, 1ahore which were accepted vide :mpugg\ed )

ms.gmem dated 26-8 ~2.0’)8 Hense the present petmong '

~

3. czu"m,d counsd far the petitioncrs submits that 1.C.As. were

‘

. Aru:‘(smuq; ‘ e : . R | i

; '7...20'101 Mubzum*zaﬁ Na&,em Arif v. Impcctor—Gcncrai of Polxcc- . 027 '

m Tl

‘Out of turn ‘promotion is not onlyagainst the Consmutmn, but ‘- -

'
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?'heard om, 26 8- 20f ?8 whereas the Judgment was announesd on 6- 3—2009 3t
: thereiore, the unpugned Judgment is’ violative of law. 1a1d down by this %
* Court . in" various pronouncements as the lmpugncd ‘judgment ‘wasi:

;announced after «ix months. He further urges Lhat mcmorandum dated |
“%2-3-2008 is also hit by Articie 25 of the Constittiiisn. Respondent No.1 }
. _ had, withdrav/n the Office Order dated 23-2-2002 and ‘office order dated {1
Jo - 8-11-2002 throuch the Memorandum dated '22-3-2008. He further urges’ :5;?;
T ' :that memorandum in question wherem the ‘criteria of promotxon on the .
C basis of semont; from the date of pasding lower school course: was«
S introduced. in wviolation of the previous policy and practice of the _,-_
T department The Mcmorandum in question is also in consisiznt with or in [}
. St ¥ . yiolation of the law laid down by thxs Cuurt in Qayyum Nawaz' Khans
; ;j;j‘f.-_ca.,e (1999 SCMR 1594)

‘\
L

- 4. The. lcarned Asswtant Advocate Gcncral Pun_;ab submits ‘that.
-~select10n policy issued’ by the competent ‘puthority - vide: memorantium
-~ 1 i .dated 8+11-2002/23-2-2002 does not.in: any ‘way indicaté that an official i
' w0 cans elaim, his promotion . from 'the 'daté. he joins Police ‘Traifing §:
DR "‘School/Pohce Tmmmg ‘Institution. Policy dated 8-11-2002. clearly 2
' i Ti‘envisages that his seniority would be reckoned:with the ‘batch ‘mates of {]
\ jxowei schooi course. ‘She’ furtiier submits™ivii fcaracd High Court was i
C 7 justified to. hold that afore-said Office Order dated 23-3-2002 issued by}
- the" Inspector General of Police, without approval of the Government of |
. the Punjab bas RO lcgal sanctity ‘She further submits mat all the polxcncs j}’
‘relied: upon by the. learned counsel of. the petitioners were ‘issied’ by B4
L respondent No. 1 without. securmg approval from the Government of the g
f'f.fPunjab in, terms of section 12 of Police Act, 1861. She fiisther. subimls I
.+ that it appears that .C.As. were heard on 26-8-2Z008 but.the petxtlonets ;
B cm:l not attach order of the Lahorc Hngh Court wherein the judgment: wzs
‘reserved. Therefcie, the contention of the learned - counsel -that the
e Judgment was. annnunced after six months does not borne out . from! th~ 4
’ S tecord. Evcn otherwmc no prejudice has been caused ' to thc pctmoncr!t; as:
- “all the coatentions raxsed by the learned’ counse!l” for the Ppetitioners v?ete ;i
- IR mcntzoncd in the unpugncd Judgment which wcre rcjected by the learned 3
e -ngh Court at‘ter apphcatxom of mind’ with cogcnt rTeasons., -

:; s “Wé have piven pur unzious. ..onu:‘wn‘t) = tha contentxons of| £
ke lt,arned counscl of the . parties and pcrusea the Tecord. It “is an)jy |
'adxmtted fact that date-of hcarmg a8 mcnnoncd in the 1mpugncd Judgmen| g

- i5'26-8-2008 whereas it was announced on 6-3-20090. It ; is the duty of the|
‘petitioners: to. bring on record the order of the High Court wherein thelé
judgment -was rescrved or copy of the relevaat register wherein ithe{ B
irtimation was sent by the staff of ;hr: High Court to the con»er;rd

by anch’ that the juilgment in question was reserved. However, in lths ""ﬁ

. .interest of justice and fair play we have considered the conteptions of}thg ’
'ieamed counsel for. the petitioners to f'mc out prajudxce caused to ithe

. PLL (Ssvvico)
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pctmoners ‘as the :rppugn d- judgment - Wag armoun(:ed after six monms
The afore said proposition of law ‘was considered. and’ demded_.,‘“r ﬁ.us

Court in Muhammad Buk.rxsh’ case (1989 SCMR 14/5) 4nd lmd down -

s,

" the following prirciple:--

“No doubt the Judgmem was announced .on¢ year after 1t had

been reserved but we find that the learned Judge ‘.dve;ted to all -

the points as mentioned above. Ne\erthelcss it"is proper that

-to be announced within reasonabie period. We are sure that in

= ,!

<

‘ The - aforesa:d prxncxpne was reaffirmed by tlus Court in Juma"
Khan’s case (PLD.2002 SC 823) Ly observing that merely- because of the
“delay . in ptonouncc“ncnt of judgment, decision, itgel{ is not vitiated' -

-unless' and until prejudice has caused o thc pctltxoners. It is also

_observed that Order XX, rule 1(<), C.P.C., is directory in ‘nature and

not mandatory in nature as observed by this Court in Juinz Khan'§ case, |-
. ‘The Nfore-said _principle was also upheld in- Samiul Maq s case \2001" )

‘SCMR 1053) in the following terms:--

. “While interpretation rule 31 of Ordcr XLI C.P. C tht; l'céf.md'..

~once the argumcm‘.s conclude znd the judgment fes ervud, it hasg .

. future no unnecessary dclny will take plac° in a\mounccm“n’ of

' Division Bench has dealt with g¢ll the' contcntlcno of tb'P'

petitioner’s ¢ counsel in tha yldgment,'therefore no prejudice. was

causcd to the petitiongr, But it is always proper and sdvisable.

that after. pro_noupccmsnt of judgment, the H:g"x COLA[ woulcl
write the dgment wi%_hm,' snoecessary dzlay,” o g

- ,‘) Al
The aforesaid principle has also been followed in- AL d~

‘Subanpoto s'casc (1997 SCMR 15901 as depicted from para 10 wherain. n-"

is specifically menticned. that no preiudice scems {e have been cauacd 10
the 'petitioner. Rule 30 and Rule 31 of Order XLI, C.P.C. were .
cxamined by this Court in Raja }iamayun Sarfraz Khan’ case 2007

'SCMR 307) and laid down the following principle;--

“The exarnination of the above provisions of law and ingredients
show that ‘where ‘& law provides for writing, announcing znd

signing a judgment, all wiat musi be dope in a way, to give.

validity {0 ¢ .h\, Judgmcm.‘

This Court has aluo sonsiderad the .afore-gaid provisions of Rule

30 and 3 of Order. XLI, C.P.C. wherein the impugried judgaient was' sei

aside 28 the same was not aupounved. witiin six 1months. See Syed

Afikhar-ud-Din Haider Gardezi's case (1996 SCMR 685 @ u' YL Burop in
,&us case, this C,o"rt ha 1S observed as under: ' '

t? is not possxbie tor this Lnnrt te determm ~this matter finally

'O (Servioe)
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.V'con'tex,x,ticsrgs raised bofore. the learned High Court in . the -impugned

" the cpntemions" of the léarned counsel of the ;;e::
be set aside merely on the ground that it was announced after six monihg, (£
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e becauéé«sﬁbs.lamia'l cvidericf%; available on record could not be
considered by the High Court to come to some conclusion one

~ dispute between the barties was not decided keeping in view the
evidence on record.” - o ’ v

‘Similariy at page 675 it has been obseg_}r(;g as under:--
_ ‘-‘-This-i"(':ase'-is_ also_hit by rule 31 ag aj] the'points which were
“argued and’elied upon the learned. counsel for the. appellants
Wwere not considered for their proper determination on the basis"
of “available evidence.......... We would also hold thg

’ before the Tigh Court.”

Cortrary vicew has been tékexi-by this Court in Muhammad |

dvgiS’,¢a§e (2007 SC'MR 1587). Bven. in this €asc, the Court observed in

' para.8 as under:-- -~ 0

“In the lenpihy ‘arguments addressed before us on merits, we
‘were referred to a bulk of documentary. evidence going to the
very reute of the case which was never found. mentioned in the
impugned judgment of the High Court’f This omission seems tg

be caused enly and oaly due to the deiay of. ten monthe in ;

question.” -

It is proper 1o mention here that in the cage in hand-all the

Judgment were noted, considered  and rejected,. with cog:at reasong

'..coupled with the . fact that the petitions .were: heard in the Lahore HighC}
- Courton 26-8-2008 and judgment was announced on 6-3-2009. The)-f;
- petitioners have got ‘brought on record any document to show that e [
) "-ljudgmen;- was reserved on 26-8-2008 by annexing with the petition| £
- interim order of the High Court or copy of the concerned register of the| §
- Lahore. High: Court, 1t ig Settled-law that each and every case is to pelDi
S c_Ie;cidc;! on its own P'eculiar circumstances ang facts, . o

L= 6. In view of the foregoing discussion Who de not_find any force.in
tiionezs that the Judgment

-'nnnouncing the 'jngmcm after

c'q;zsid?rlzble.'dciay had' caused Prejudice to the. petitioners. The learneg] ¢
‘High Court in me‘.‘xmyugncd judgment after quoting all the relevant rules (¥
and'pmvx@iogs of Police Act. had Biven findings of fant that oifice ordes! 3

.

way or the other. In other words, it could safely be held that the .
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| while interpreting section 12 of the Police Act on 8-5-1998. The

2016 Mahammad Nadeci Afif v. Inspector-General of #olice  * 931

|‘ . " (¢ W, Tjaz Abmed, 5

withiout approval of the Government of the Punjab, therefore, the same
has no legal sanctity. Section 12 of the Police Act confers power upon
the ‘Inspector-General of Police to frame rules after -securing approval
frorn the Government of the Punjab. The learned counsel of - the
‘petitioners has failed to bring on record any document to show that the
mernorandum dated 23-2-2002/8-11-2002-or any instructions issued by
the Inspector General of Police has the backing of the Government of the

dated 23.2-2002/8-11-2002 was issued by the Iné,pcctor-General of Police|

Purjab. The said provision was interpreted in Siddiq Akbar’'s case 1998

SCMR 2013 wherein Standing Order: No.II' issued by the Inspector--

-General of Police having not been approved by Provinéial Government
was devoid of its legal status and was, therefore, of no legal authority by

observing that merely because a Standing Order has held ground for a.

miraber of years is not sufficient to assume grant of approval. The basic
‘memorandum - relating  to- the policy/rule which was issued Dby “the
Inspector-General of Police in’ favour of. the .petitioners was not valid
itself having any legal -backing, therefore, learned High Court was
justified to declare the same “having no legal sanctity. It is- settled
p\linciplé of law that where benefit is awarded to 2 person in violation of
law then principle of locus ‘hoenitentiae does not attract as 1aw laid dewn

by this Court in Jalaluddin’s case (PLD 19392 SC 207). The departmental -
construction of statute, although not binding on the Court, can be taken )
" info consideration specially if it was’ followed by the department

consistently and applying this principle Siddig Akbar’s case was decided

department consictently followed those instructions of the Inspector-
Geneéral of Peiice which weve issued without approval of the Provincial
.Government. The instructions as well as departmental practice are illegal
and violative. of the directions or. instructions on departmental practice

m\ust.bc_ ignored even theugli they have been followed iong, have béen

‘feund to be convenient and have worked fairly in practice. No one ig|:

fole of the directions/instructions is to supplement, never to contradict or

]'dircctions/instmctio,ns(depar!‘mema] " practice, the - rules prévails.
lnstruction or departmental practice cannot amend or supersede the rules.

conflicting with the parent statute ‘or. rule cannot remsia operative’ and |

eanflict with rules. A direction/instiuction cannot abridge, or run counter|.
1 10, statuiory provisions. If there is any conflict between thz r:ics and the

G

0

"

ohliged to obey such directions/instructions/departmental practice. THE Y .

K.

A rule can be amended Dy another rule and not by a direction/
i_;lstructions/depamnema!- -practice. Therefore, the -argument  gga
departiment hag consigtently foliowed the instructions have no force. The

\ittue of Articles 189 and 190 of the Constitution. .
7. Petitioners request. was declined. by the Insnector-Teneral 'of

- [T
>

ML (Servies)
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ffore-said dictum is binding on each and every organ of the State by .
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' / " Police vide me:morandun dated: 22-3-2008 "which was challenged by the
' petitioners by invoking cxtréordiggry' jurisdiction of the High Court |

1 under. Article 199 of the Cofmtp ion which was accepted: by the learned
Single Judge of the Iigh Court vide judgment dated 6-5-2008. The
Jjudgment of  the learned’ Single ~.Judge was implemented by the

. respondents vide memorandum dated 18-2-2009 in the following terms |

-~ along with others. wherein t he total numbers are 1191 .

“In compliance of the orders of the Lahore High Court i:ssucd in

L . writ petitions, following Head Constables are deputed for =
' Intermediate Scheol Course which commenced from 16‘-2-2009 '

in Police College, Sihala, subject to the decisions of the Intra

.Court appeals pending in the Lahore High Court on the subject.”

' '8. . Thejudgmeni of the!learned Single Judge was reversed by the
.- Division Beach: of the Lahore High Court vide judgment dated 6-3-2009 ‘
which ‘was - also implemented "by the respondents vide memo. . dated

 6-4-2009-in the following terms:--" S :

" “In purs;uancc of the j'ud'gme_xit dated 6-3-2009 passed by tbe,'”
honourable Lahore High Court, Lahore, in ICA/Appeal No.154 -

N v of 2008, the permission granted 1o the 126 officials (list |
: ... enclosed) for ioining Intermediate School Course commenced |
T with effect from 16-2-2009 zt Police College, Sihala is hereby , ' .

© .. withdrawn.” . I L ‘

§ -9 'Petigionérs are 33 in 'nixmbg:zrs whereas their other colleagues ‘in
- the orders of the respondents are' not before this Court. The Petitioners . |
have also alleged that action ‘of the respondents is also hit by Article 25

* of the Constitution as depicted from the different orders passed by the f ’
.respondents: dated 9-4-2007, '13-9:2007, 15-10-2007, 11-4-2507 and |
. 14-11-2007 wherein similar requests of the head counstables were .
- accepted. There are various pronouncements of this Court with regard to |
'.'(_'g(;?%z%step promotion ‘out of turn on’ account of bravery such as Qayyum '
‘TS" az Khan's case (1998 SCMR 1594), The controversy. in Qayyum |
Nawaz Khan’s case supra was with regard- to promotion of upper !
subordinates only. «The ‘Seniority, of ‘upper subordinates is finally |
. determined from the datc of their confirmation in the post while seniority |
of lower subordinateg i detemﬁncd from the date of thejr appointment |
ard 'msir,conﬁgmation ‘Tor the said-purpose is irmmateris! ag is depicted -
from para 15.0of the ,imp,ugngg{" Idg;!}@ﬂt.- Tl_,le{:if'él'ey}aﬁt ?iizstmcfions on the:
subject dated 8-11-2002 ‘are asffoliows:-- | ' . '

H ¥

A constable with the qualification prescribed in para 6 above and !
not more than 20 years-of-age and having a minimum of‘seven *

- Years of service may be taken as Head Constable Instructor op !
'onc step promotioxn, , o . . o
) ) e B R )
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5 . On sixccc'ssfulv completion of three ‘years tenure he will be sent

1 | for iower school course. On successful co:lnpliqt*iop'of- the lower
i s¢hHol course, heavitlsbe brought on list C.1. ag Head Constzble, .

{ I - and will be reverted back to his district/unit as Head Cons_tablgc-;,
( o ¢ of Lst C.1. . o . e -

. | :.VHis .seniority .on list C.I. of his 'diétric't‘/range/_unit would“be‘ .
“~ - reckoned with the batch'mates of lower school course. R

i
XY ISR st

10, It is settled principle of law that instructions and statutes must be L
Il tead-‘as an organic whole: The claims of the petitioners, with. regard to!
1. ..0ne-step. promotion’ asa Head Constable on joining the tralning school -
; treating:as re gular promotion/confirmation in all respects, are not within ..
i the framework of the afore-said instructions. The question of vzlidity of -
| ‘policy/instructions issued.by the respbxide,nts off and on uader ,s'cction_lz‘ -
iof the-Police Act, -1861-was not: challenged except in.Qayyum: Nawaz
K_han’s c&:e’::‘andpSiddiq~5¢L.}:b,;n’_"s casc supra, In both the cases the I‘uleS"
regarding. bromotion, seniority were not under-challenge. It is hot doubt|
Jlhat dt;p'ai'tinental',p:raciticc consistently followed by the department with [M
'Iegzird 10 any issue or’ provision has force of law but it is not absolute il ©
QM respect. In' the case; in hand both the .above-mentioned zrinciples ' -
.félatixigi to discrimination and departmem'a}“pra’ciicc have no force in
view: of facts and circumstances'of the case in hand. The department hgd;.' )
' given ‘benefit to the Head Constables, according (o them due to one step
out of-turn promotion on ‘the ‘basis of ule'ifinsmzctj.ons issued by the
‘laspector Ceneral of Police under section- 12.of the Police Act, 1861,
{which .of -course. was issied without the approval of the Provincial.. -
Govctmiient.'According “to- the Black's Law Dictionary the cxpression
‘approval” means the act of* confitmation, ratifying, sanctioning or|N-
‘Heonsenting to some act-or thing done-by anaiher and Aniplies Kavwiizdgef.. .
";Jindf.pxerci,se of ‘discretion after knowledge. See Aftab Abmad ‘Khan
‘ferpeo’s caze (PLD 1997 Pesh.i 93).. The . word approval " is .more|.. .
’ mandatory and stronger as-compared to the word consultation or consent#L D . -
This question arises first time with Tegard to grant of promotion one stepTet
out of turn promotion on account of perforreande of the personsiel of the
disciplinary’force i.e. police force along with promiotion from the date or
Joining - ‘the course -in- the: training school.: These - instiuctions are in
rolation :of "Article 25 of the Constitution “qua’.other members. "In the
-fisciplinary force who would not get 2 ch_:izi{:é}:b"shci# their worth would.
i cntitled to get one step’ out Of tirn promotion’ along*with- seniority o
t - phich is not in o;:‘on.s‘onancc‘dfg’g'lfaisi{‘-:zind Corngtitution. In fact it creates .
rustration in ihe department among’ the officials of sume batch on ths
7ell known principle of due Process’ of Jaw, “Dbétrinejof “due process|.
f»'ljlaW'fg-Rig}u of “acc‘egs','tof Jjustice’ to all” s a ,'\ycil‘.rccognized
wiolable ‘right enshrined in Art.9 o't"the'Cons(itll'tio,n and is eavally

.

pind in the doctrine of “due process of Taw"-Right includ: e wight

¥
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to be treated according to law, the right to have a fair and proper trial
and a right to have an» impartial Court or Tribunal-Justice therefore canjpy
¥  only be done if there is an independent judiciary which should be {
' separate from Executive and not at its mercy. or dependent on it. Sharaf' g
" Raridi and 3 others v. The Federation of Pakistan PLD 1989 Kar.404. ' 'é

“Due . proces's" of law” - containgd -in "America Constitution

I ' meaning and application-of doctginc"witl;"r'ci‘ére‘.-i*.c;a; to’ przcedents. ‘Faujl
, - . Foundation and another v. Shamimur Rebman PLD. 1983 SC 457.

“the terma “due process of taw?” is supirnariazed as follows:--

L }(i) He shall have due notié;:. of proces@inﬁs which affect his rights.

- F (2) He shail be giyen'reasonabig o;}portunity to defend.

e

. (3 that the ‘Tribunal or Court before which his right are
: : © adjudicated is so constituted as to give reasonable assurance -of
s B * his honesty and impartiality; and. S ’

- (4)  thatitis a Court of competent jurisdiction. Ibid

AN * The seniority is vested right of an employee as tzaid down by this CourtlQ%
‘ in - Anwar Ahmed lari's case (1990- SCMR 1013), therefore, such
deviation is not in consonance with the object and spirit of ‘the Police
Act, 1361 red with Articles 4, S5 of t.'u'e:~Con.,:z;:‘_é.tj;gt_ipsxffg-.j;é;:i Article 25 of
the Constitution. It appears that the Inspector ‘General of Police had’
issued ipstructions off and on without judicial application of mind which §
" is, the primary duty of the public functionary -in view of the law laid }
down by. this Court i_nChairman', Regional Transport Avuthority’s case
(PLD 1991 ST 14). After addition of section 24-A in General Clauses
Act, 1887 which was, interpreted. by this Court laying down the principie |
' that public functionaries ‘must. have to pass the orders within reasonable ¥
..’ time with reasons afler.applying independent mind as law laid down by
«. 'ihis Court in Messrs Airport Support Services’ case (1998 SCMR 2268). |
. . - XThe principle of locus poenitentiae has mare {orce than the principle quaj :

I s Wi S

_.-.—g,-s..-or'v

1 .. the departmental ~pg:ictice followed by the department qua any
1 . - instructions or rules consistently since long. Even then this Court laid
i~ down a law-.to deviate from the general principle of Jlocus poenitentiae
.. where: the action is in derogation of section or law then the locus

, . poenitentiae ‘is' not absolute as laid down by this
1 case (PLD 1692 SC 207j: o - \

_ - '11. In'view of the afore-said: discussion the said pleas of the learned
+ . counsel of ‘t.hejpctif.ir_.\..nes’s have.nc force. The employees of the: Police
Department. are servizg in terms of instructions and policy issued by the

R Inspector-General of Police off and on-in-violation of section 12 of the
SRR Police Act, 1861 In this view of the matter, the Inspcctor-éencral of

Court in Jalaluddin's
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i well within hig right to isgue policy/framed rules keeping in
¢ circumgtances and difficulties of the ernployees under sectior; 12
Folice Act, 1861 or. Article 122 of Police Order, 2002, The
Governraant offices,are like 'p'u,bj;iq trust and, therefore, the same should
. - be reguisted in fair, transparent and cconomically so as to promote the
L { gense.of ‘public service and thereby to make a welfare State. The pubjic [S
_offices should not be held for improper motives, The social justice .and| . ,

conormic justice can also be done through fair adminjstrative policies.
| No ‘policy can be congenial [if it breeds corruption. Qut’ of turn

promotion, as envisaged in the i'mpu'.gned,instrv.ction, is not only against|,
-." Constitution but also against Injunctions of Istam. Out of turn promotion T ’
1 in a public department genc;{:;}:es Trustration and thereby diminishes the
i - Spirit of public service, It generates undue preference in a public service.
" Element of reward and award is good to install the spirit of .service of
i 'cczmnua'*::!.ty Sut it should not be made basis of accelerated Fremetion, Let
il "copy of thig order be ‘sent to all. the Provinci.al. Police Officers and
i Islamabog Capital City Police Officer to look into the matter and frame
{ rules to save the agony ‘of police‘officials/offic-crs as. well as to save the
[\ public exchequer from,unneccssary Iitigatior;. - :

et
AR

i 12, In view of what has been discussed above we do not find any
infrmity or illegality in the impugned judgment. Therefore

; , this petition |
¢ has no merit and the same is dismissed. Leave refused, - : *
q . T in e e rem ' g I : L
: i SLALK /78480 : ' Leave refuseg. -
2010 PL o {€C.S)yess " -
! {Peshaw’;az‘ E{igh Court} - I

Dr. MUHAMMAD sarmpy: - o

) _ versus - o ; :
UNIVERSITY OF PESHAWAR through e
_ v ic’g-CllangeIlor‘and 2 others S
t Writ Pe‘ii;ﬁi.cn No.599 of‘2_0‘08.‘ d_c:t:igj#;l on 21st May, 2009, -

t () Norif- Wese Frontier Province Ciyil Servants Ace 1y Viid
4o 55;:’*’5}}“““ ' - '--;!i-is;*.'f'v o SR | "

Before Shah-Jehan Khan and Shahji Renmar Khan, 77

B oS e University of Peshawar . Ace (y of 1974), s. QI3 e

: szste‘;z:a‘éom of Palistan (197"3)',\ AT, 199--.~C,‘ons:£fr.¢tiwia! pelition i
APPCIRtiiies faan We‘t!xdmrwa.{ oj'~-;§’é;ji{fane? was appointed as g Lecturer

R ad foc basis in Argbic Department in the University-—~Later o
when post of Associcre. Profosspy .%vd&'-i'adpersé‘sérd,' the petitioner kaving

the regaired qualifications applied, Jor the same ang was recommsenided

by the Sclection Board of yhe 'Un:iye:;sity in {5 meeting-.-in mee?z’szg’* of

‘Y
( UC (Sarwes)

. L D T '
H . .
,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Jgpeal No 1386/2013

' Shakir Ullah ASI Pol1ce Stanon Bannu el R o (Appellant) .
| | VERSUS
The Prov1nc1al Police Offlcer Khyber Pakhtunkhwa Peshawar,
The Reglonal Police Officer, Bannu Region, Bannu, .
3) - The Deputy Inspector General of. Police Bannu o . .
'4) Thé District Police Officer; Bannu B ~ '. (Responden;ts)
REPLY BY RESPONDENT NO. 1, 2 3&4
| Respectfully Sheweth

PRELIMINARY OBJECTIONS.

- 1) That the appeal of appellant is not. maintainable under the law

& rules. :
2) That the’ appellant has’ concealed the actual facts from the'
Honourable Tribunal.
3) That the appeal of appellant is time- barred

4) That the appellant has approached the Honorable Tribunal
" with unclean hands.

- 5) That 'the appellant is estopped to file the appeal due to his

own conduct.
6) That the appeal is bad due to Non- -joinder of necessary party.
7) That the appellant has no cause of action.
8) No lawful/ vested right of appellant has been v1olated

' OBIECTIONS ON PACTS

~

(1) Pertams to record. Some bad entries pertam to willful absence
from duty were available in the service record of appellant

(2) Pertain to record. Out of turn/Speual case - promotion was
' granted to brave Police officer under standing order No.6/2008
but the same was declaréd. 1llega1 by the apex Supreme court of

Pakistan vide order dated -13.05.2009 reported in 2010
.PLC(C,S)924C. '

(3) _ Pertain to record. Out of turn _/special case ¢onfirmation dose not.
explain in the standing ordar No.6/2008 and other . rules.

Therefore  all the recommendatlons ~and orders were

withdrawn/cancelled by the competent authority in the light of
apex.court order. a

(4) Pertain to record. Letters. No. 8189/PA dated 07.09.2012 and
- No.8391/PA dated 12. 09/2012 reveal that the appellant was
recommended for out of turn conformation as ASI which attract

standing order No.6/2008 but the same has been declared: 1llegal
- by the Apex Court. : ; ]

(5)  Incorrect. The name of appellant was placed at sefial No 80 of the

off1c1at1ng Assistant Sub:Inspector list “D” Under standing order
No0.6/2008, the appeéllant could not supersede his senior, mere on
,account of out of turn. promotlon/conflrmanon




(7)

b

-

Pertains to. record. The appellant could not claim seniority over

. his. senior mere on' account of out of turn/special case

confirmation.

Incorrect. Respondent No.2 received complaint regardi'ng the
illegal confirmation ‘of appellant as ASI .The matter ‘was
thoroughly probe in the light of standing No.6/2008 and it was
found that the order of confirmation of appellant was in violation
of standing order No.6/2008 which only provides adhoc’

" promotion and does not cover out of turn confirmation. Therefore

®

o

_illegal, unlawful and against the law and facts

the order No.1237/EC dated 28.05.2013 was' passed which is

‘based on facts and in accordance ‘with law. Photo copies of

complaint and order are enclosed as annexure “A”&”B”
Pl : > & )

Pertain to record. >Th'e:dep~'ért‘r-1-1_e‘ntal' appeal of the appel‘la‘nt'ﬂ is

Ihcbrrect. The érder is _le('gal, lawful and.in accordance with law,
facts and ruling of Apex Court. - -

OBJECTIONS ON GROUNDS.

(A)

Incorrect. The order No.1237/EC dated 28.05.2013 of the

‘respondent No.2 is based on facts and legal one. The order

No0.2492 dated 19.09.2012 was issued without observing legal
requirements, being. a -shining dent in the process of

confirmation. It was the obligations of respondent No.2 to

. dispense with justice,and put the things on rights and protect the

(B) .

(G)

lawful rights of other subordinates. No right of the appellant has
been violated by the respondents. S , S

Incorrect. The order was reviewed by the respondent No.2 on the
grounds that a lot of officials were senior ‘to the appellant and

_the out of turn confirmation is in violation of standing order
No.6/2008 which only provide adhoc promotion and does. not
' cover out of turn confirmation. ‘ ‘

The order No.2492 dated 19.09.2012 was reviewed in the light of

- complaint and standing order No.6/2008 and found illegal. There
~is no need of personal hearing of appellant in the issue.

Incorrect. No right of the appellant has been violated. He was
serving against the post of ASI before and after the passing of -
order. ‘ SR S

‘Incorrect. The ’respondént No.2 was not bound to c'oﬁsid,e,r the
. recommendation of committee which has no footing under the
‘existing rules/standing order. ,

Incorrect. The order has been passed on merit and in accordance
with law and rules without-any malafide intention on the part of
respondents and establishment clerk Range Office Bannu.

Incorrect. All the Police Officers of Bannu Region who achieved
adhoc promotion/confirmation, have been withdrawn/ cancelled

‘in the light. of judgment of Apex Court. Photo copy enclosed as

annexure “C”

(H)~ That the'f.e'qundent'maybé allow-ed to argue more grounds at

~ the time of hearing of this appeal.-

Aj'

~

", T

2
Py




it
4.
3

'Pray'er: : o S ] -
: In view of the above facts and circumstances, it is .
_humbly prayed that the. appeal of appellant belng not maintainable,
may kindly be dismissed with costs.

4
i
|

Proyineial Police Officer,
Tyber Pakhtunkhwa, Peshawar
(RespondentNo.l)

} ’ ' . : ’ Ay I

Regwnal Poli Offwer
, Bannu Region, ;Bannu. (DIG Bannu) ,
) o ‘ (Respondent No.2 6’ 3) S o :

K '3

District Police Oﬁicer(
. Bannu
. (Respondent No.4)




BEFORE TH’E SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 1386/2013

Shaklr Ullah ASI Pohce Station Bannu . o | ) o " (Appellant) _
VERSUS -
© 1) . TheProvincial Pollce Officer Khyber Pakhtunkhwa Peshawar :
.2 The Regional Police Officer, Bannu Region, Bannu,
L 3) . The Deputy Inspector General of Police Bannu , e
-4 The Dlstrlct Pohce Officer, Bannu ' - (Respondents)

COUNTER AFFIDAVIT

We the followmg respondents, do hereby solemnly affirm and
"declare that the contents of the attached jpara wise comments are true and-
‘correct to the best of our knowledge and behef and nothmg has been with"

held or. concealed from thlS Honorable Tnbunat

n

‘ Provingi
Khyber i
(Respondent No.1) .

u"":

Regional Polfaifffﬁcer
T Bannu Regrpn’,’ Bannu
S , (Respondent No.2&3)

ol ol
District Police Officer,
" Bannu
_(Respondent No.4)

D —

ice Officer,
tunkhwa, Peshawar -

'

/
K4

A
/.
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Shaklr Ullah ASI Pohce Statlon Bannu

[l oo ey

-

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
_Appeal No. 1386/2013

(Appellant)
: VERSUS g
1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar,
~2)  The Regional Police Officer, Bannu Region, Bannu,
'3) - The Deputy Inspector General of Police Bannu _ .
4) The District Police Officer, Bannu ~ ’ - (Respondents) -
- o AUTHOR|TY LETl'ER P

 Mr. Mir Faraz Khan lnSpector Incharge legal cell Ofﬁce of DPO Bannu is

hereby authonzed to appear before The SeerCe Tribunal Khyber Pakhtunkhwa Peshawar on .

behalf of the undersrgned in the above mted case.

He is authorized to submit and sign_ail documents bertaining to the present appeal.

i ce Officer,
akhtunkhwa,, Peshawar
(RQSpondent No 1) .

' Regional Poti )fﬂcer
Bannu Regrgn, Bannu.
(Respondent No.2&3) - -

Drstnct Police Offzcer
Bannu

(Respondent No.4 )

-

t .\—-L\_-
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OLICE DEPARTMENT

ORDER

The conﬁrmatxon order in the. substantive rank of
Offg: AsstL: Sub ‘Inspec

e then RPO- Bannu Region vide thlS office

Order Endst »No. 2492/EC dated 19.09: 2012 |s hereby cancelled/wuthdrawn .
with immediate effect, -being in Vtolation of standing Order No. 6/2008, for

‘the said é%ndmg Order only provrdes for adhoc promotion and does not

Lor Shakirullah of

b: Inspector in respect of

' Asstﬁ"Su
strlct police tssued by th

Bannu Di

- cover of turn nf:rm i n.
. ‘ - Necessary Gazette notification may be issued under
"  intimation to all :'concerned. ‘ ‘
! ' ' ' : o ~
: 7\
R | | | .‘ (AZADKHAN) TST, PSP
L o S PR o Regional police Officer,
igr P .~ c - : . -~ Bannu Region, Bannu.
e 37 29~ G 15
: | No. ___[:_:__'L_____/EC doted Bannu the 2 /05/2013.
Copy to the DlStrlCt r>oh<:e Officer, Bannu for mrorrnauon
d n/actron w/r to, ms office Mem0° NG. 6382 dated 2.5. 2013._
W ' ﬁ//e/; M o . )
I : , : (AZADKHAN), .TST, PSP
. . R Regional police Officer,
- o ~ - e - Bannu Regaon Bannu.

e o -t
el -‘-"i.,-‘a:',‘ Lk

: / - Bannu
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[Supreme Ccurt of Pak;st:m]

| '.: ’ : : Presem Iftikhar Muhammad C/zaudhry, c.J., -,
l ' o Raja Fayyaz Ahmed and Ch. ljaz Ahmed, JJ ,
|

MUHAMMAD NADEEM ARIF and others':

- TS

- Yersus _— LR

© INSPECTOR-GENERAL OF POLIiCE,
PUNJIAB, LAHROE and others |

,va 11 Pctxtxom Nos.4%2 to 495 of 2009, decided on 33th May. 2009

W (Aguxnbt lhc zudgmf*m dated 6-3-2009 passed by the - Lahore
. Hzgh Court, Lahore in I.C. As. Nos 154 to 157 of 2008). ' .

. (az) Con%‘tu‘uzwn of Pakastan (.1973).---,.

”~——-,—¢.§.199—u~Cwal Procedura) Cude (Vv ¢ ..".:o, OC.XX,R.1(2)--
_ Constitutional petition---Announcement of Jjudgment by High Court
‘Q\ L after six months of hearmg the arguments- of parties---Validity---
" "L Provisions: of .XX, R.1(2), C.P.C., we.. directory, but !
'mandmtory-‘--Hzg." C ourt, . after considering contt'ntwns ef petitiorer

had disinissed petition with cogent reasons-m-No prejudice was shown 19

.. "have been caused fo petitionér by announcing judgmem after such.

o . .defayw---Snpreme Court uphald zmpagned _(:dgmeu. n cxrcumstanc(’s.

[pp 828, 929, 93’51‘11 B, C & K :

P Muh&mmzxa It d-‘chsh s case. 1939 SCMK’ 14"3 Juma Khan's case

i PLIDL2002° SC 823 Saxmui Hag's case 2001 SCMR' 1053;. Ali Khan

- .. 7 Bubanpoto’scase 1997 SCMR 1599; Raja Hamayun Sarfraz Khan's case

e ‘2007 SCMR 307; Syed Iftikhar-ud-Din Haider Gardezi’s case 1996
- . 8CMR 665 at 673 and Muhammad Ovais’s case 2007 SCMR 1587 rel.

w Y - . - . ) [ i ) . ,:
- S : .(25) Adﬁ’umstrmfmn of Jusf;.~3g-+-~- L e

,---—Eveiy case is lo be decided ou its own peculm'r cxrcumstances and
facxs._[p 930] D

(e} Pokice et (V*Oj zam;m

' {s&'fmlr»'y Jeshed, by Inspecter-Ceneral of
'£ -1 ‘“m I8 8 "-i'vg?mvm'zzmemu-Vaizdz:ty-w..pzzflx

a xrn & a:!w wad wos.zit:{ e’rmnzr a0 lagal

- 'swzz miy-
' - cgll— ftfb@“"

¥ ~'f~':';w‘_f'lfe*zf saa,,i,xs* . ""m:u,s m.ﬂd ;wf -remm‘;;

."LC 1 Service)
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!_,2010 : Mﬁhammad Nadeem’ Arif v. Inspector—-Géneml of Police . 925

(O, 1jaz Ahmed, )

-opercx‘f}vc, Emt mz.st be- nored——-No one would be obliged to

bey such dwecﬁwns/matmc:ious/dcpardmenta! p“actwef-r—mmczpses.

: ﬂip 939, 931J F, G &J

" Qayyum Nawaz Khan's case 1000 SCMR 1594 ref.
Slddxq Akbar’s case 1998 SCMR 2013 rel.

(d) Locus poenztentzae, prmczple of---

—-Award of benefit to a p(-rson in vwlatzon of law would not attract.

‘ “principts o locus poen.oemme. [p. 931] i

Jalaluddm s case PU) 1992 S(" "07 fol
'(e) Interpretatwn of stm utec---

‘----Departmema! construction of statute, ﬂ;ougk not bmding on. court,

gcould be taken info. consideration, iff same was followed by departmmt

A/.

S

‘----Conﬂu:t between departmenlal practucc/instmcuans/directions and

| ..'cons:szently.[p.‘ 31] i

LI

Slddlq Akbar s case 1998 SCMR 2013 rel
(f) Interpretanon ‘of. statutes---

mles-—--—Effect—--Rules would prevacl---l’rinciples.

The role of.the dxrecuaons/mstrucuons is 0 supplement, never to -

~contradict oT. conflict with rules. A dxr*'f“'on/:mt:u:fmn cannat abridge »

p R 34

. or run counter to- statuiory. provisions. If there is any conﬂlct between .
“the rulés and the. dchctzonaf instiuctions/departmental pr actice, then rules,
prevan} Insts*w.tzons or deparimental practice: cannot amend or sucexsede .
{he "rules.. A ‘rule can.be .ainended by another .rule and not by: 2
d;rectlon/mstrucnon/departuwn tal pmcvcz, Ip. 931] K

Dcpartmcmal practlce ‘consistently foliowcd by the dcoartz'.ent
with - rcgard to any- isgue or. provision has force of law, but it is not
-abgolute in all re spect. {p. 9331 M

The’ prmcxplc ‘of locus poenitentiag haa more force than  the
prmmple qua! the: departmentai pracnce followed by :the., department qus
any- instructions Of- rules convistently’ since long. Whete the action-is“in/
derogation:of section’ or,’;k_," Lahign the 'io»..us ‘péenitentizg '.3 net avseluie. -

[p 934] ‘?.

nqur Ahmeo fart’s case 90 SORK 2208 M1 nairghad,

‘ Regzona‘ Transport Authoriiy's case PLD 1991 SC 14; Massrs Ajrport-
+§ Support, belwcc, ' case 190‘ SCMR ’,1 68 and J'ﬂalvdﬁm ase PLD

'. 1692 SC. zo? of,

LC (Sarvied) ' I e ' : C . '
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'----Departmenml instructions and *tatutes must be read as an organic
‘wkole. Ip. 9337L T

(h) Werds and phrases--— : ,
o “Approval”—--Meanmg. lp. 933] N

e
L4

, -Black’s Law chuonary and Aftab Ahmcd Khan Shcrpao s case
" PLD 1997 Pesh. 93 ref.

(i) Words and phrases---

. o -~¥~ “Apvroval ® and “consultation or consent”---Comparison---Approval
. is more mandatory and sironger as compared to the word consultation
' 'or consent. . 93’)] c - .

-

1 '(;) {’anstwutwn of Pakzsmn (1 073)»---

Y- 1 rt 9——-Due pmcess of law, doctrine of---Soope---Rzght of access to

. juzstice o ol was foamded on such dosiiinex-Sush ~Saht would inelude

, . a right to be ‘treaicd according io law, a righs to have a fasr and proper

. 7 trigl ard a right ¢o have an impartial court or Tnbunal---]ushce eould
.. be a7one only by an mdependent jndxciary---?n'nczples. D, 933] P

. ' . .Sharaf Faridi and 3 othcrs v. The. chexanon of Pakxs‘an PLD

1982 har. 404 and Fauji Foundation and anothez v. Shamlmur R.ehman ,
- PLD 1933 SC 457 rel. -

'

' qu) Civil s@wzcr

. ”_‘_Se:zzonzy xs a vcsted ngm of an. t’mployee. lp. 9341 ¢ .
Anwar Ahmcd L:m s case 1990 SCMR 1013 rel.,
o (l) Ps.alw offwg« — , ‘ A ‘

P e -»Govvmment ofﬁces beinyg sublicirusi v’-ox e "'egla!ated in a

manner to pmmote sense of public service witii o view fo make a
welfare Segée-—-Prio ciples stated.

The Government officers are like public trust and, therefore, ths

same should be regvliated in fair, transparent and economicatly 80 25 10
promote the seuse of public gervice and thereby to make a welfare State.
The public offices should not be keld for imprepe: inotives. The social
justice and economic justice can also be done through fair adminigtrative

- policies. No policy can be congenial, if it breeds corruption. [p. 9353 §

!
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i)

(m) C'v‘ll sawsce-—-- o . | R

| .....i’mmazdapa--p@ggw.gfogum pmm ot ém-«-»Seepg, E . : .

‘Out of turn promotion i3 not only- against the’ Constmnm'l, but :-

* glso against Injunctions of. 1slam. Out of turn promotion in a’ pubhc
_ department ’ ‘generates: frustration” snd thereby diminishes the: spirit of -
* public gervice. it gcnerates nndue preference in- a pubhc service., Elerment. ’
* of reward and aw ward is good to install the spirit. of service ‘of commuynity, .
“put'it should net be made pasis of accelerated promonon. Ip 9351 T

. Qayyum Nawaz Khan’s case 1999 SCMR 159« e o5
‘ Hafiz  S.A. Rehman, Spmor Advocate Supreme Court for’

}Q‘_Peuuoncrs .

Ms. A*‘shan Ghaz'mfar, A A G., Naseer Baloch DSP (chal),

""é'-.l,'ahow and*: ‘Qazal Rahlm DSP (chal) Shelkhupura for - officml .

: ;usﬁgmem dated 26-8- ).0'38 "[Lnf‘c the pr#sem‘. patmons !

'?éikesplmdems.

Nemo ioi }?ro form A Respondents
o . ORDER | _ L
Ch IIAZ AHMI‘D J.---We intend to decxde captloned pcunons Lot

by one: consolndated judgment having similar factq angd law.

L2 Dctaﬁed facts of thc .case are need not to be iﬁpdeuced as the‘.-
“same have buen stated in the impugned judgment as well as in the memo-. ..
of pctmons. ‘However, nccessary facts out of - which ‘the - capnoned w

pctmons arise are. that petitioners were initially appum\cd as Congtables. e

Subvequently they were granted one ‘step pxomouon as Head Constablc“-_ .
{ [nstructors on. their ‘joining, the. staff of Police: Training ‘School“end they- f
’ ctaxmcd con"irmaaon m the tank of Head Constable from the datc of one, -

step promotmn - The - Impcctor General of Police - vide - letter dated..‘.-' .
"'1-3-2008 denlined their rquest on the plea that they had’ not- qualified

i lower scheol courge and cenld be dotailed for such course on uomp,ction ENy

Tof at least 3 years at ‘the training sehool ‘and after having completed . and
\pansed succcssful!y, gmly then they could.be promoted ae Head Constable
¢ and could  retain their rank.  Petitioners being - aggricved: filed-
Comumuona‘ petitions. in the Labore High Court with the prayer that
j one step promomm be declared profmotion for all purpose? and they may
i pe allowed to join intermcdiate traiping course. Toe writ petitions were
sccapted by tresting- One step pmmonan of the petitionsIs a5 Head
Constables 2s reguiar promotion in all respects. Petitioners.were also
heid-eniizied for intermediate teaining COUIsS reguired fer ‘Aromotion as '

1AS:-1 Respondents Nos. 1 and 2 being agoraeved fiisd four 1.C.As. in

the Lahorc High Court, i,ahore which were act epted vide impugned

-~

3. L(,amcd counsel fir the l,cm* t“CI‘& submits that 1.C As. were

1?55.(36;’{'160} .. T A , I
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" heard om, 26-8-200R8 whereas the judgment was announced on 6-3-2009,
. therefore, ths unpugned Jjudgment. is’ violative aof law. Iaxd down by this
© Court in various pronouncemcms as the 1mpugncd judgment ‘was
S ,.-announcea after +ix months. He further urges that memorandum dated i
o 122-3.2008 is also hit by Articie’ 25 of {he Constituiis . Respondent No.1
. had wxmdrav'n the Office Order dated 23- 2-2002 and office order dated
.~ -8-11:2002 throuch the Memorandum dated'22-3-2008. He further urget |
~ :that memorandum in ques ion wherein the criteria of promotlon on the f',
basis of scmont) from the date of passing lower school course" ‘was §
introduced. ia violation of the previous policy and practice of the i

- - department. The Memorandum'in question is also in consisi2nt with or in }}
... violation of the iaw laid down by this Court in Q‘lyyum Nawaz Khan's f§
s }_ca..c (1999 SCMR 594y,

R '.}r..;r_w?_\.\.-’:.;,_tggﬁ‘ o3

.

u‘;

.

S 4. The. lcarned Agsistant Advocatc Gcncral Punjab submits’ ‘that ¢

‘ ST selectlon policy.-issued" by the " competent authority - vide memorandum,}ff:
. i dated 8-11-2002/23-2-2002 does not in-any way indicate that an official ;
o . "l can: claim his promotion - from the .date he -joins Police ‘Traifing
woo School/Pohcc Trunmg Insmuuon Policy dated '8-11-2002 glearly {f
SRR cnvnsagcs ‘that his _seniority would bé reckoned with the batch mates ‘of 2

RN .+ iower schooi course. She furiiier submits:iomisicaiacd High Court: was';‘;

© .0 justified to- hold that"afore-said Office Order dated 23-2-2002 issued byt

7 the Inspector-General of ‘Police, without approval of the Government of [

. -~ the Punjab, has no legal sanctity. She further -submits Lnat all the policies f

. 7 relied- upon by the learned counsel of the. _petitioners were -issued by ®
SR respondem No.1 without szcuring approval- from the Government of the: v
- “Punjab ‘in terms of section 12 of Police Act, 1861. She f sther. subinils: i
.- that it appears that L.C.As. were heard on 26-8-2008 but the petitionefs /¢
- did net‘attach order of the Lahore hagh Court wherein the judgment w» _

. reserved. Ther#fme, the contention of the learned  cournsel thatithefs
“ _]udgment wWas. annnunced .sfter six months does not borne out from th»a_" gl
- record Even otherwise no prejudice has been caused to the acmxoncrs as
~“allr the contentions rajséed by the- tearned counsel for the petitioners Wete:}.:i
~meniioned in the unpugned Judgment which were rejected by the leaz‘ned
I—ngh Court aftcr apphcatxon of mind with oogcm reasons. '

“Weé have ptven our wrrious. \,o‘isx\}i"“ta = the contentions of| £

T tte le:amed counsci of the . parties and perusea the Tecord. It ig an
admitted fact that date-of hearing as me'moncd in the 1mpugncd Judgment| i

- i8°26-8-2008 whereas it wzs announced on 6-3-2009. It is the duty of - the|
pctitioners {o. ‘bring on.record the order of the High Court wherein theit®
judgment was rescrved or copy of the relevant register wherein ‘mj’
irtimation was sent by the staff of the High Court to the conv.crp.\d

o b :mca that the juidgment in question was reserved. However, in a.: ‘m

. , ’.n, terest of justice and fair play we have considered the conteptions of] ithe
: : -leamed counsel for. the. petmoners to ﬁna out prejudice caused 10 the

. PLC(Service)




—

A

?:’ '
J

2010 uhammad Nadeem Anf Y. inspectopGeneral of Polnce 929 '
( .o . -

v

1

,;,{

(Ch ‘Ijas. Ahmed, J)

_ petitioners ‘as the unpugncd judgment ‘was ‘announced at;cr six months.. ) -
"The afore-said proposition of law was considered and decxded,l;v this -

W .
“No doubt the Judgmem was announced .one year aftcr 1t had,

- the points as mexmoned above. Nevertheless it’ is proper that

~once the argumcms conclude and’ the judgment reserved, it has. )

".to be announced within reasonable: period. We are sure that.in

BRI A {

Judgmcms. o L B e

“.unless and until prejudice has caused to thc pcnuoncn. It s also

_gbserved that Order XX, ‘rule 1(23, C.P.C., is dnrcctory in nature and
not mandatory in nature as observed. by this Court in Juma sfzkmn §case, |-
" The *¥fore-said _principle was also upheld m Sanuul Haq s case (2001 ’

g ,SCMR 1053) in the followmg terms. --.

petmoneu s counsel in the )ndgmen therefore; .no prejudice. was

“caused o th¢ petitiongr. But it is, always proper and advisable.

that .after. pxonouncemeni of judgment, the High Court would

write the adgment wxe_hog, annecessary 4 zlay.” Lo
s

* The aforesaid prmcxple: has also been follow,d in- Ali Khan} o
; 'Subanpoto s'case (1997 SCMR 1590 ag depicted from para 10 wherein it
s ‘specifically mentxcvned that no prmudlce seems & have boen caused 10
_the _petitioner. " Rule 30 and Rule 31 of Order XLI, C.P.C. were .
¢xamined by - this Court .in Raja Hamayun Sarfraz Kﬁan case 200'7 ‘-

'SCMR 307) and lald down the following pringiple; -~
~ “The examination of the above provisions of law aqd mgredxents
RN 'show that ‘where & law provnlea for writing, announcing snd
validity to Lhc Judgmcm.‘ o

This Court has also cons&du"d the: :,*foremuq provisions of Ruie
30 and 31 of Order XLI; C.P.C. wherem the impugned y’dgmcm v/as set
sside ag the samie was. not announved withkin six mionths., See Syed

Iftikhar-ud-Din Esider Gardezi's case (1996 SCMR 6{.«“ i SR, Bves iy
- thls case, this Court has observed as under.--_ R -

“Ir xs not possxble for thns Cnnrt to determmc thzs matter nnaﬂy

'I;C (W)

_been reserved but we find that the learned Judge adverted to all

" future no unnecessary dcl ny wxll take place in’ announc H"'n* of

. ~ The" aforcsatd prmcnple was reafﬁrmed by thx:«, Court in Juma )
':3Khan s case (PLD 2002 SC 823) by observing that merely: besause ‘of the
.delay . in pronouncemcnt of judgment, decision,’ itgelf i not vm?ted‘f )

“While 1merpretat10n rule 3t of Ordf:.r XL1, C.P. ( the Icamed'-:
Division Bénch has- dealt ~with all the’ comentxons of the

-signing a Judgment all thas mwzt be doge in a way. (o gwc‘

Court in Muhammad Bukhsh’s case, (1989 SCMR 1473) and laid dowsi - '
‘ ‘ the followmg prmczple - e
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- because substantial evidence available on record could: not be
considered by the High Court to come to some conclusion one
way or the other. In other words, it could safely be held that the

- dispute between the parties was not decided keeping in view the
evicence on record.” o i )

~Similariy at page 675 it has been obseszt;g as under:--

- “This'case is also hit by rule 31 as'all the points which were
“argued and’ i clied upon the learned counsel for the. appellants
were not considered for their proper determination on the basiz"
of available evidence............... We would also hold that
evicence of Saced Ahmad D.W. was not considered by the High
Court the just decision of the appeal. Thig. being so, the appeal
- of the appecllants shall be deemed to Le still pending decigion |
- before the High Court.” ' ‘ -

‘ Cortrary vicw has been tzken by this Court in Muhammad _ §
- } .. Ovais’ cage (2007 SC¢'MR 1587). Even.in this case, the Court observed in

s .. para.8 as under:-- = - - ‘ .
. “In the lenpthy ‘arguments addressed before ‘us on merits, - we
\ 1# -+~ ‘were referred to a bulk of documentary. evidence going to the
o [ . . very rcute of the case which was rie;:g:r{,‘fguﬂg.mcmionecl in the
impugned judgment of the High Court. This omission scems to

' ~ 0 - be caused only and only due to the delay of. ten monthe iﬂ_ :
Yo : question.” - - L e
©F - It is proper (o mention here that in the case in handall the|
! ?f§, -contentions raised before the learned High Court in . the  impugned 3
4y, Judgment were moted, considered and rejected . with cogiat ‘reasons| b

i

' coupled with the fact that the petitions were heard in the Lahore High|(}
- Court on 26-8-2008 and judgment was announced on 6-3.2009. The|-{]

B WA P
R

__Petitioners have not Lrought on record any document to show that the 5
. 'g- Jjudgment was restrved on 26-8-2008 by annexing with the petition g
! - interim order of the High Court or copy of the concerned regisier of the|
. .° . Lahore High. Court. It is settled-law that each and every case is to be!thf?
RARNR decided ou-its own poeculiar circumstances and facts. . : g’&
[. -+ % 6. Inview of the foregoing discussion who do net find any force.in} £
. m’» 0 'the gpntengiops of the learned'c?unsel of the petiiione:ss that the judgmf:m
Ly  be set aside merely on the ground that it wae announced after six months, |
u '.Thg Fauo of the afo_ro-saxd cases is that it is the duty and obligation of tha
b peutfgm}x?s e poing out  that by announcing  the judgment gfter
. . ‘cq;zs-:de,rable.'deiay. had caused prejudice to the peiitioners. Tae learnag
- “High C‘O‘txr.t in the impugned judgment after quoting all the relevant rules
g and'pm’vzmogs of. Polic,e--Act- had given findings cf.foet that ‘é)'ffica ordsr
' : P.{.C (Se»:v.{:.:,‘ .
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¢ dated 23-2-2002/8-11-2002. was issucd by the Inspector-General of Police|

without approval of the Government of {re Punjab, therefore, the same
has no legal sanctity. Section 12 of the Folice Act confers power upon
the Inspector-General of Folice to. frame rules after securing: approval
. from theé Government of the Punjab. The learned counsel of - the
‘petitioners’ has failed to bring on record any document to show that the
. memorandum dated 23-2-2002/8-11-2002 or any instructions’issued by
| the-Inspector General of Police has the backing of the Government of the
. Pupjab. The said provision was interpreted in Siddiq Akbar's case 1998 °
SCMR 2013 wherein Standing Order No.II issued by the Inspector----
_ General of Police having ot been approved by Provincial Government
"~ wat devoid of its legal status and was, therefore, of no legal authority by
observing that merely because a Standing Order has held ground for a. -
mimber of years is not sufiicient to assume grant of spjroval. The basic
- mamorandum- relating - to- tha Po!iqy/_mie W_h'l(!h was issued by thelG
| Inspector-General of Police in’ favour of. .the petitioners was not valid
itdelf having any legal .backing, therefore, learned High Court was
justified to declare the some-having no legal sanctity. It is -settied
principle of law that where henefit is awarded te 2 person in viclation of |31
| law then pringipie of locus jcenitentiae does not attract as jaw laid duwn
1 by this Couvrt in Jalaluddin’s case (PLD 1992 SC 207). The deparimental, |
construction of statute, although not binding on the Court, can be taken '
" ipto consideration specially if it was followed by the department
consistently and applying this principle Siddiq Akbar’s case waz decided
. while interpreting section: 12 of the Police Act on 8-5-1998. The
department consistently foilowed those instructions of the Inspector-
- Genzral of Police which were issued without approval of the Provincial
-Government. The instructions as well as departrental practice are iliegal ¥
atid viotative. of the direciions or, instructions on deparimental practice
. conflicting with the parent statute ‘orirule caniot repisia’ oporative and
' must. be ignored even thongh ey have been followed long, have bsen
‘found to be convemient and have worked fairly-in practice. No one igi
.| obliged to obey such directinng/instructions/departimental practice. THE Y .
role of the directiong/ingtructions is 10 supplement, never o contradict or
| bonfliot with rules. A dirgction/instruction cavnot abridge, or run counter |,
| to, statuiory provisions, If there is any conflict hetween iz nles and the i
divections/instructions/deparimental = practice, ihe - rules  prévails.
lasiruction or deparimerial practice cannot amend or supersede the rules.
# rule can be ameuded by another rule and not by 2z direction/|
‘ir_xstmctions/‘depar’cmentai -practice. . Therefore, the -argument gua '
(epartinent hae congistently followed the instructions have no forece. The
tfore-said dichun i3 binding on each and every organ of the State by

)

viriue of Articies 189 and 190 of the Constitution. - C
‘ e . o o . .. . ?
¥ 7. petitioners request wa3s declined. by . the Ingnectuor-Ceaeral ‘of

N - kY
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R ‘7 “Police vide memoranduin dated 22-3-2008"which was challenged by e !
. petitioners by invoking extraordinary jurisdiction of .the High Court |

- under. Article 199 of .the Constitution which. was accepted by the ledrned.
Single Judge of the High Courf vide judgment dated 6-5-2008. The,
Jjudgment of . the learned Single - Judge was implemented by the
- respondents vide- memorandum dated 18-2-2009° in the following termg |

L]

- along with others. wherein t he total numbers are J19:5w- ... .

[
)

.«';.
R PN
CEN
~.

. “In’compliancc-of the orders of the Lahore High Court issued in

" writ petitions, following Head Constables are ‘deputed 'for
Intermediate School ~6ugse.v{:hich commenced from ;6l2-2009
in Police College, S#ala, subject to the decisions of the Intra’
:Court appeals pending in the Lahore High Court on the subject.”

B A T R TN R R e

LRSS
. .

*8;  The ‘judgment of ‘the learned §'_'inglc Judge was reversed by the
~ "..- Division Bench:of the L.ahore High Court videé judgment dated 6-3-2009
. ‘which was - also implemented by the respondents vide memo. dated

. . -
AN BB P bl

ST o 6-4-2009-in the following terms:--

I3

- “In pursuance of the judgment dated 6-3-2009 pissed by the_-'

honourzble Lahore High Court, Lahore, in 1CA/Appeal No.154
A " of 2008 the ypermission granted to the 126 officials (list
b " enclosed) for joining Intermediate School Course commenced I
R LT wita effect from 16-2-2000.:t Police College, Sibala is hereby
£. . .0 withdrawn.” S e : S
¥ - 9. 'Petitioners are 33 in numbers whereas their other coileagues in
~ the orders -of the responderits are not before this -Court. The Petitioners- |
i~ +: have also’alleged that ‘action of the respondents is also hit by Article 25,
of the Constitution as depicted from the-different orders passed by the |
'..rpsppndcntsxiated_‘ 9—442007,?; 13-942(;07, 15-10-2007, 11-4-2507 and |
L o0 14-11-2007 ‘wherein | similar} request§! of “thé head constables were -

L as;:epted. Th?;é are various p onouncements of this Court with regard to .

s Step promotion oult of turn on account of bravery such as Qayyum
‘ vaz Khan's case (1999 SCMR 1594). The, controversy  in Qayyum -
Nawaz Khan’s, case . snuprp. was, with regard: to promoticn of upper
- Ssubordinates only.  <The ‘seniority of upper subordinates is ﬁnailj{
.. determined from the datc of their confirmation in the post while 3eniority
. of lower subordinates i+ determined from the date of their appointmen:

* ‘ard ‘their confirmation for the said-purposc is irmmaterist 2$-is depicted -
i" .. from para 150f the impugned judgment. The relevaint instructions on the
'y subject dated'8-11-2002 are as follows:-: ' |

“imda

T e e ———— e e

i .+ A constable with the qualification prescribed in para 6 above ang |-
SRR not more than 20 years of age and having a minimum of‘seven °
. years of service may be-taken as Head Constable Instructor og '

one siep promotion, - o : " .

PLT (Seavice)
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v of 1 st C.'L

iy ' His semniority on, list C.L
' “rech o?ed with the batch mates o

- 10.

| one-step promotion’ as 'a Head Constabl

‘policy/instruciions issued by the rcsp?(}xid
i of the.Police Act, -1861-was not' challe
|:Khan’s. case cand-Siddiq- fibpr s case su
regarding. nromotion, . seniority were not

M respect. In' the case in ia2nd bow

-~
v

given benefit to the Head Constables,
out of -turn promotion on ‘the ‘basis of
Inspector

IR

; Government.
fu, - [P ’ . .

i 2PProval™  means the act of , confirma
Heangeating to some-act:or thing done by

ferpeo’s case (PLD 1997 Pesh.” 93)...
mandatory and stronger .as compared to ¢h

ot of turn promotion on account of

hining' ‘the ‘ ccurse in- the training

“ell known principle of due processTof Ja

Niolabic”righi enshrined in Art 9 of ‘th

LC{Seni:v) ) ’ . e D K

. Mihammad Nadeen Arif v. Inspector-Generai of Poilice -
o (Ch. Tjaz Ahmed,})" "

of his .dis.tr'idt'.frangc/unit .woﬁld"be'

| .that departrnental practice consistently followed b |
| regard to &ry issue or provision has force of law but it is not absolute iy

riolation of Article 25 of the Constiwtic{;"cjua'.oﬂao
jiisciplinary force who would not gct 2 chauce 36 show .

“hich is not :n consonance of Ia»:;f“l‘zilnd Constitution. 1

I“law”---Right of “accessto justice to. alr»

provtrwa i aee) hepen

it Eny

R L o E e T iy PRy
— bl b1
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.- On sixccc‘s,sful comf)let.ion of three years tenurc he will be sent
* for lower school course. On-successful completion of- the lower -

f lower school course.

e on joiaing the training gchogl

ents off and on u;:idcr section 12
nged except in.Qayyum: Nawazaz
pra. In both the cases the rules -
undér-cha!lcngc. It is not doubt

e

933

N sckool course, he will.be brought on list C.1. ag Head Constable .
o - and will be rcvcrté“d’b“éd}:'t‘o his district/unit as Head Constadle " -

It is $ettled principle of law that instructions and statutes must be L
‘read-as an organic whole: The claims of the petitioners, with. regard to'

|- treating.as re gular promotions/cenfirmation in all respects, are not within ' .-
11" the framewoik of the afore-said instructions. The question of validity of

y the department with|M

L

the above-mentioned grinciples '

:

i

ﬁ,relating. to discrimination and.’departmen;alypra‘cticci .kave no force in

; vicwa.,fdcts;and circumsténqes of the case in hand. The department hgd.; ‘
according to them due to one step

the'instructions issued by the

Gcn’eral'_of»Police:unde; section 12.of the' Police Act, 1861,
{which .of " courze . was ‘issied without the approval of
“4ccording ‘to. the Black's Law Dictionary

the Provincial.
the expression
tion, ratifying,

.Sanctioning or N

another ong implisg Kavtisdgel. .

fjend. exercise of ‘discretion after knowledge. See ‘Aftab Ahmad Khan

Theé word approval is .more

€ word consultation or consentHr »

) , perforseande of the personnel of the
disciplinary force i.e. police force along with promotion from the date of -

These - instiuctions ‘are in
2r mesnbers.” In the
their worth would.

f© entitled to get one step  out ‘of turn 35:’0:;;2;‘:16:1 along<with seniority

n fact it creates :

fustration in, the department dmongithe officizls of sume batch on the

w. “Doctrine of “due process|.
is a welil recognized
= Constitution and is eanal]

Iy . . . o . . C e N o gt -y
bgnd 1n the doctrine of",due.procr.‘ss_ot’ law " .-Right mcludss, i

e wight

Thia question: arises first time wirh Fegard io  cant'of promotion one stepTat

g

A_“’

5
A
b

P
4
by
i,
g
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to be treated according. to law, the right to have a fair and'propcr._tria"l :
and a right to have anv impartial Court or Tribunal-Justice therefore canjph
- only be done if there is an independent judiciary which should "bej ¥
 separate fromn Executive and not at its mercy. oX dependent. on it. Sharaf
. Paridi and 3 others v. The Federation of Pakistan PLD 1989 Kar.404.

“Due process of law” -contained -in  America Constitution

N

i meening and application:of doctrine ‘with' referénos, to przcedents. ‘Fauji
pet Foundation and another v. Shamimur Rebman PLD 1983 SC 457.

“the term “due process of taw” is summarized as follows:--
i S (1) He shall have Ad\_lé notice of proceedings which affect his rights.
. < ‘(2). He shall be giyen reasonaﬁlg opportunity to defend.

3. that the Tribunal or Court before which his right are

. adjudicated is so constituted as to give xeasonable assurance -of
§ . .. his honesty and impartiality; and. o '

- (4) . that it is a Court of competent jurisdiction. Ibid

8N The seniority is vested right of an employee as laid down by this Court Q
' in- Anwar Ahmed lLari's case (1990 SCMR 1013), thcrefore, such. &
deviation is not'in consonance with the object and spirit of ‘the Folice !
Act, 1361 red with-Articles 4, 3L of the-Conitatipn 2nd Article 25 of
the Constitution. It Appears thatitb'e:flnspectoi.'Géner'alf‘ of Police had"
. issued instructions ofl and on without judictal application of mind which
" ig; the primary duly of the public functionary in view of the law laid
., down by. this Court in Chairman, Regional Transport Authority’s case
(PLD 1991 ST 14). After addition of section 24-A in General Clauses
_Act, 1887 which ,was‘intcrpreted.b}'r this Court laying down the principie [
' that public functionarics must have to pass t:e orders within reasonable ¥
v';;izr.z.e_w,ith reasons after applying independent mind as law laid down by
o lhis Court in Messrs Airport Support Services” case (1998 SCMR 2268). |
. «.. Tne principle of locus poenitentiae has more force than the principle qua |
{ ... the departmental - practice followed by tie depariment qua any|
b instructions or rules consistently since long. Even then this Court laid
i down a law.t0 deviate from the general principie of .locus pocnitehtiac
.. where . the action is in derogation,.of section or law then the locus
b pocnitcntiae‘is-n.ot absolute as laid down by this Court in Jalaluddin's|
1 case (PLD 1692 SC 2073, S R L

o Ty O 2 T

— emn am . e T

-1 In view of the afore-said. discussion the said pleas of the learned

t - counsel of the petitinners bave no’ force. The employezes of the Police

. Department are serving in tgrms of instructions and policy issued by the
A Inspector-General of Police off. and on-in.violation of section 12 of the
R quic—e Act, . 1861. In this 'view of the matter, the Inspcctor-(:“xeneral of

" PLC (Sevvics).
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a0 ‘Muhammiad Seleem v, University or Peshawar L. .. 935
B 4 ‘ - (Shaiji Rehman Khan, T) R '

Police iz wall within his right to issue policy/framed rules keeping in
view the circumstrnceg and difficulties of the ernployees under section 12
of the Folice Ac 1861 .Or Articlé 122 of Police Order, .2002. The -
- Governrasnt offices,are like ‘public trust and, therefore, the same should
| be reguizted in fair, transparent and cconomically so as to promote the
1. penseséx".qulic.service_ and thereby to make a welfare .State. The public S
¢ offices siould not be held for improper motives. The social justice .and| .
E economic justice can also be done through fair adminjstrative policies.
W No policy can be congenial if it ‘breeds corruption. Out’ of ~turn
pPromotion, .as envisaged in the impughed instruction, is not only against|
." Constitution but algo agz;ihst Injunctions of Isiam. Qut of turn promotion T a
in a public department gencrates Trustration and thercby diminishes the
- 8pirit of sublic service, It generates undue preference in a public service,
" Element of reward ang award is good to install the spirit of'.service of
‘commurity Sut it should not pe made basis of accelerated Fremetion, Let
'ccpy of this order be sent to all” the Provincial Police Officers and
" Islasnabeag Capital. City Policp.Officer to look into the  matter and frame
‘rules to save the agony of police officials/officers as. well as to save the

e

OIS 1 ot
DL ACIIN RS

public exchequer from.unnc(:cssary litigagiox;. . . .
2. In view of what has been discussed a‘Bove we do not find any
| InSirmity or illegality in the impugned Judgment. Therefore, this petition
gi ha., 1O m2rit and the szme Is dismissed. Leave rgftsse:d. ' ' v
L S ALK 7880 ‘ Leave refuséd.
©2PLC(Csye3s AR
- [Péshawgr :Eisgh.Co;zr't]; : - ' |
| Before Shai-Jehan Kitan-and Shatji Renssen Xhan, Jj . ‘
% - Dr. MUHAMMAD saypgy: NS
% L . - ; versus - - "
3 ' UNIVERSITY OF PESHAV{AR through'
, ' \Y ice-Chancellor and 2 others . '
N Wit Petition No.599 of 2008. deci_dpd on 21st May, 2009, -

Ii (@) Florsk-Wese Frontier Province Civil Servents 4o XYLy
Of 1975 jomm | - : . N

f —-S. 5---Unéversity of 'J"&sfaawai'. Act  ar of 1974), 8. 21(3 )}
ﬁ] Constize:tion of Palk. tan {(1973), 4r£.199~-(.‘0nst£tm‘ion’al pelitionie.
ApPoint:i: e tem- Withdrawal of--Petitioner was agpainted as q Lectirer
0 ed jioc pasis in Arabic Departmens in the University-—Later on
i whern post of Associate. Professor was. advertised, the potitioner i;bv:’ng '
the reguired quelifications applied Jor.the same ang war recommenited
by the Selection Board of e Utniversiey i s meeting---In mn?ei‘a'szg' of

+
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL-PESHAWAR

In the matter of
Appeal No. 603/2013

Shak1r Ullah ASI Pohce Stauon Bannu.

(Appellant)
VERSUS
Provincial Police Officer Khyber Pakhutukhwa, Peshawar &
others ‘ ~ (Respondents)

" REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted: |
The appellant submits his rejoiner csunder:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and mislecding, the appeal is filed. ‘well ‘in
accordance with “the plescnu-.. .tules and procedure hence -

/% maintainable. A : , _ - ,
| L 2. Contents incorrect and misleadis nz ‘211 fa c:Ls‘necessary for the disposal
o 1 l‘j of the appeal are brought bufOlC this honourable Tribunal and
R /) _nothing has been concealed. :

w1th1n the prescrlbed perlod of Imn‘l: .on.

4. Contents incorrect and misleading, the appellant has come to the
: tribunal with clean hands.- o

5. Contents incorrect and mislex ‘1 e, no" rule of estoppel is applicable
in the 1nstant case.

_and misleadilw, all parties necessary for the
dlsposal of the appeal are ar rayed in tnﬂ instant appeal.

6. Contents incorre

. Contents incorrect and mlslaadmg,, lhe instant appeal is ﬁled well



. Contents incorrect and rnisleading the confirmation' order of the

appellant to the substantive rank of Assistant Sub Inspector has been
illegally withdrawn without due process of law, hence the appellant
has the necessary cause of action to file the instant appeal. -

. Contents incorrect and misleading , the confirmation order dated

19.09.2012, of the appellant to the rank of ASI had acted upon and
taken legal effect thus rights were accrued in favour of the appellant,

‘subsequently on withdrawal of the same order vide order dated

25.05.201 3 those have been badly violated.

ON FACTS

1.

Contents need no reply, however contents of Para-1 of the appeal
are true and correct. Moreover the contention of the respondents
regardmg bad entrles are 1ncorrect and rmsleadmg '

Contents need no reply, how_ever_ contents ‘of Para-2 of the atppeal
are true and correct. Moreover the judgment referred in the para is
not attracted to the- case of the appellant.

. Contents of Para-3 of the appe'tl are correct, the reply submltted to

the Para is incorrect and mlsleadmg

. Contents need no reply, however contents of Para—3 of the appeal

are true and correct.

: Contents of Para-5 of the appeal are correct the reply submltted to

the Para is incorrect and rmsleadmg

. Contents of Para-6 of the appeal are correct, the reply submltted to

the Para is incorrect and misleading.

. Contents of Para-7 of the appeal are correct, the reply submltted to

the Para is incorrect and I:msleadm‘7 )

. Contents of Para-8 of the appeal are correct, the reply submitted to

the Para is incorrect and misleading.

: Contents of Para-9 of the appeal are correct, the reply submitted to

the Para is incorrect and mlsleadmg




n

GROUNDS

The Grounds (A to H) taken in the memo of é}ppeal are legal and will
be substantiated at the time of arguments: '

"It is, therefore, humbly prayed that the appeal.

f the appellant may
- please be accepted as prayed for. . | :

*
|
|

'Thfou gh

I
IJAZA@AR
Advocate, Peshawar.

& ' .

%\C/& ’

 SAJIDAMIN

~ Advocate, Peshawar.

o ] AFFIDAVIT | K
0 ?}’\.\\

I do, hereby sblemnly -affirm and declare. on oath that the = :

0 contents of the above rejoinder as.well as titled appeal are true and '
f‘7 -+ correct and nothing has been kept back or concealed from this -
Honouralbe Tribunal. '

ATTESTED




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

 In the matter of
Appeal No. 603/2013

Shaklr Ullah ASI PO]ICL St'l'lon Bannu
(A ppellant)
|45 'I(SUS ,
Provincial Police Officer Khyber P ikhutukhwa, Peshawar &
others. o o (Re \pmulcn!s)

REJOINDE R 'I"‘() THIE PARA WISE REPL Y"ON:
BEHALF CF THE APPELLANT

Respectfully qubmlttcd

The appel!anl submits his wumdu as undu

N -

' ON PRELIMINARY OBJECTIONS:

maintainable.

.~ Contents incorrect. and misleading, the appeal isi filed well in
accordance -with  the  preseribed  rules and  procedure  hence .

y -

. Contents incorrect and mlslmd.nb all facis necessary for the disposal .
~of the appwl are brought before this honourable Tribunal and -

nothmg has been concealcd

. Contenls mwueet and i]]lblbddll}&,, the instant. appeal is- filed well
- within thc pthm 1bcd pCl iod ofhmltatlon '

: Contents incon‘ect'and mislcading,ilhe appellant has. come to-the
“tribunal with clean hands. . o ' |

N

. Contents incorréct and mlSlB"dm” 1o rule of cstoppel is appllcable.

n the instant case.

. Contents incorreét-and_'miSlcading, all parties necessary for the
~ disposal of the appeal are arrayed in the instant appeal..
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Contents incorrect and misleading the conﬁrmatlon order of the
appellant to the substantive rank of/\wstam Sub Inspector 1as been
illegally withdrawn without due process of law, hence the appellant -
has the necessary cause of action to file the instant appeal.  °

Con ents mmucct and mn&lc uhm -the mnf’lmntion order dated
19.09.2012, of the appellant to the rank of ASI had acted upon and
taken legal elleet thus rights were acerucd in-favour of the appellant,
subsequently on ‘withdrawal of the same order Vlde order dated

. 25.05: 2013 ~those havc been badly v 1olated

ON FACTS

0.

. Contents of Para-7 of the appeal are correct, the lepiy submlttud 1o

: Contents of Para 9 of thc appeal are correct, the reply submitted to

Contents need no reply; howcvc:1 contents of Para-1 of the appeal
are true and correct. Moreover the contention of the respondents
regarding bad entries are incorrect and misleading. )

Contents nu,d no u,ply, howwu contents of Para- 2 of the appcal
-~ are’true and correct. Mor eover the judgment, 1eferred in the para 1s
not attmcted to the case o[ the: appdlant

._'Contents of Para-3 of the appeal are c.orrect, the reply submitted to

the Para is incorrect and misleading.

. Contents need no reply, however contcntq of Para 3 of the ”lppeal .
o are u ue and correct.

. Contents of Pala 5 of the appeal are concct the 1eply submmed to
'the Pala 1S mcorrect and misleading. '

(nnlulls ol I’.ua () of the .:ppu W are correct; llm mply submiticd o
th Para is incorrect and mlxludm" '

the Para is mcorrect and m1slcadmﬁ

“Contents of Pala 8 of the appeal are correct, the reply submitted to
the Para is incorrect and nuslc'xdmrT

the Para is incorrect and misleading. e




GROUNDS

. The Glounds (A to H) taken i in thc menio of apj )eal are leﬂal and wﬂl
o be substanhated at the time of arguments.

Itis, t hc; ¢ jm ¢, Immbl; 1)1(1; cd that the app( al of the appcllant mav

- please be acccpte(l as prayed for.

Apjwllant
Through I
o IAZANWAR,
) " Advocate, Peshawar.
&
SAJID AMIN
Advocate, Peshawar.
AFFIDAVIT
-] do hereby solemnly affirm and dechle on oath that the
K conlunls of the above rejoinder as well as titled appt,al are true and
_,\_}’fr“\ correct and nothing has been kept back or concealed from this -~ =
u o Honouralbe Tribunal. L - ~ : -

Deponent




