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Counsel for the appellant and Mr. Muhammad Yaqoob, SI 

(Legal) Dir Lower on behalf of respondents with AAG present. To 

come up for written reply/comments alongwith connected appeal on^n24.1.2014. KV

05 .12.2013

Appellant with counsel and Mr. Muhammad Yaqoob, SI 

(Legal) for respondents with AAG present. Written reply received on 

behalf of the respondents, copy whereof is handed over to the learnec 

counsel for the appellant for rejoinder on 10.4.2014. W

24.01,2014

10.4.2014 Appellant with counsel and Mr. Sabar Khan, SI (Legal) 

for respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the 

learned AAG for arguments alongwith connected appeals on 

8.9.2014.

' *- .v'
8.9.2014 Appellant with counsel and Mr.Fazal Ghafoor, ASI (legal) 

on behaff of respondents with Mr.ZiauIlah, G.P present. Arguments 

could not be heard due to incomplete Bench. To come up f®^ 

arguments alongwith connected appeals on 6.3.2015. V

««



Appellant with counsel and Mr.Muhammad Jan; GP for the0^.09-/013

: : respondents present and heard on preliminary. Coun.sel for the

appellant Contended that the appellant has not been treated in

accordance with the law/rules. He further contended thatai$'cases of

similar nature have been accepted, no limitation run.s against the

cases of similar appeals. In support of his contention, he relied on
’

PLD 2010 Lahore page 160 and judgment dated 01,03.2011 in

Service Appeal No.1907/10 and Service Appeal No.836/11 dated

22.4.2013. of the Khyber Pakhtunkhwa Service Tribunal,^He fjrthcf
i, .

cont'^nded that similar nature appeal No. 759/.13 titled Noor Haya't
■

was also admitted for regular hearing on 18.07.2013.1/1 the analogy
I

of order^in the aforementioned appeal^^the instant appeal is also 

deserved to be admitted for regular hearing. Points raised need

consideration. The appeal is admitted to regular hearing subject to

all legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, notice be
ViJ'

issued to the respondents. Case adjourned to OS.12.2013 for
-V .

submission of written reply.
^1-

e nber.

V

This case be put before the Final Bench for further proceedings.OS .9.2013

«



rj. ■

00.08.2013 Counsel for the appellant and Mr.Muhammad Jan, GP for
V-

the respondents present. The Learned counsel for-the appellant
-0

stated that if cases of similar nature have heeir accepted, no
■ ■

limitation runs against the cases of similar appeals. In support of
.V

his contention, he relied on PLD 2010 Lahore Page 160 and 

judgment dated 01.03.2011 in service appeal No.J%07/10-of the

KPK Service Tribunal. He further contended that similar nature
•r

appeal No.759/13 titled Noor Hayat was also admitted for regular
•:>

hearing on 18.07.2013. In the analogy of order in the 

aforementioned appeal^the instant appeal is also deserved, to be
V

admitted for regular hearing. The Learned GP contended that the

departmental appeal was dismissed on 18.02.2013 is hopelessly.

time barred and is liable to be dismissed on limine. J o come up for

further preliminary hearing on 21.08.2013.

4.

‘•S'

21.08.2013 Appellant in person present and requested for adjournment

due to non-availability of his counsel. To come up for further
■■■■

proceedings especially arguments on the point of limitation on

05.09.2013.

t

Member:•

V'

"JM(■-- -

'’-"'A



].8.'07.2013 Appellant with counsel present. Counsel for the appellant
. ■ . i ,-9.. .. .

tiled appeal before this "fril^iinal which has been delayed (br a7

period of more then 30 days. Before proper preliminary hearing
I

could be conducted, a pre-admission notice be issued to the Sr.GP

with a copy of appeal and application for condonation of delay tc;

assist the Tribunal on 06.08.2013 . .* ;

\ ,
1Member
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Form-A
FORM OF ORDER SHEET

i'
Vv

Court of

758/201:?Case No.

S.No. Date of order 
Proceedings

Order or Other proceedings with signature of judge or Magistrate

1 2 3

25/04/2013 The appeal of Mr. Akbar Khan presented today by 

Mr. Zia-ur-Rehman Tajik Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1
\

R
2 This case is entrusted to Primary Bench for preliminary 

hearingto be put up there on ^ fo ^ ^ ^ ^ O. /'^

,N
•i

20.6.2013 Counsel for the appellant present. In pursuanc(; of

the Khyber Pakhtunkhwa Service Tribunals

(Amendment) Ordinance 2013, (Khyber Pakhtunkliwa

ord. II of 2013), the case is adjourned on note Reader for

proceedings as before on 18.7.2013.

I

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICR TRIBIINAT...t
PESHAWAR:

Appeal /2013

Akbar Khan Appellant

Versus

Deputy Superintendent of Police/ Inquiry Officer District Dir Lower,

RespondentsTimergara and others

INDEX
S.No. Description of documents. Annexure Pages.
1 Memo of appeal with affidavit. 1-4
2 Application for condonation of delay 

with affidavit.
5-6

2 • Copy of charge sheet, statement of 

allegation and reply
A to G 7-9

Copy of finding report, final show 

cause notice and reply
D,E,F 10-15

4, Copy of dismissal order G 16
5 Copy of appeal, reply and order 

dated 18.02.2013
I-to J 17-19

6 Copy of Mercy Petition and

dismissal order
K-L, . 20-21

7 Wakalatnama.

Appellant
Through t

Zia-ur-Rahman Tajik
LL.M (Constitutional Law) 
Advocate High Court.

Off: 26-A Nasir Mansion,
Shoba Bazar, Peshawar. 
Ceil: 0300-9357932Dated: 2^04/2013



0 Counsel, for the appellant | and Mr. Muzaffar 

Khan, S.I (legal) on behalf of respondents alongwlth 

Assistant A.G present. Arguments could not be heard 

due to incomplete bench. To come up for arguments
I

alongwith connected appeals on 3.9.S015.

06.03.S015

03.09.2015 Counsel for the appellant and Muzafar Khan, SI (Legal) 

alongwith Ziaullah, GP for the respondents present. Since court is 

over, therefore, case to come up for arguments on
'2^/,/2-7^/r

MEMBER

-,r7—•
-■'i

t' 21.12,2015 Counsel for ihe appellant (Mr. Zia-ur-Rehnian 'Fajik

. Advocate) and Mr. Muhammad Jan, GP for respondents present.

Arguments heard and record perused. Vide our detailed

Judgment of to-day in the connected service appeal No.

756/2013 titled "Shakir Hussain-vs-Deputy Superintendent of

Police/Inquiry Officer District Dir Lower, 'fimergara and
I

others”, this appeal is also disposed off as per detailed judgment.

Parties are left to bear their own costs, file be consigned to the

record.

Announced
21.12.2015

MEMBI-.R,
!'

(ABDUL LATIF) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJRUNAL

v/

PESHAWAR

Appeal No?/' /2013

AkbarKhan, ,

Ex-Police Constable No.718 District Dir Lower Appellant
VERSUS

1) Deputy Superintendent of Police/ Inquiry Officer District Dir Lower, 
Timergara.

2) District Police Officer, Timergara District Dir Lower.

3) Regional Police Officer, Malakand, Saidu Sharif Swat.
4) Provincial Police Officer, KPK, Peshawar Respondents

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT N0.3 DATED 

18.02.2013 WHEREBY APPEAL OF THE 

APPELLANT WAS DISMISSED AND 

ORDER OF DISMISSAL OF APPELLANT 

FROM SERVICE DATED 11.01.2013 BY 

RESPONDENT N0.2 HAS 

MAINTAINED. .

i-

BEEN

Prayer:

On aeceptan^^f gis appeal,^,^ impugned 

order may be sfiLaialre and appellant may be fe^ 

instated in service with all back benefit.

m

L



Respecifully ShewethI

1) That appellant was appointed as Constable on 05.04.1984 in 

respondent-department and served the department for about 29 

years. ■

2) That appellant having a crystal clear service record having 

complaint from any quarter and performed duties to the entire 

satisfaction of highups.

no

3) That at the time of dismissal from service appellant was posted as 

Incharge Patrolling Post Osakai/ Aman Police Post District Dir 

Lower.

4) That on 17.12.2012 appellant has been ch^ged sheeted for 

negligence in performance of duties duringtti^ of 7/6.12.2012 by 

respondent No.2 along with statement of allegation which has been 

properly replied. (Copy of charge sheet, statement of allegation and 

reply attached as Annexure “A to C”).

5) That thereafter inquiry proceeding was started but no personal 

opportunity of hearing has been provided to the petitioner and also 

not associated in inquiry proceeding but on 05.01.2013 appellant 

received a final show cause notice along with finding report from 

respondent No.2, which was too has been properly replied without, 

providing opportunity of hearing. (Copy of finding report, final show 

cause notice and reply are attached as Annexure “D, E and F”).

6) That on 11.01.2013 appellant has been dismissed from service by 

respondent No.2. (Copy of dismissal order is attached as Annexure
“G”).

7) That appellant being aggrieved from his dismissal order filed appeal 

before respondent No.3 but was dismissed on 18.02.2013. (Copy of 

appeal, reply and order dated 18.02.2013 are attached as Annexure 

“ItoJ”). 1



?)'VyV

8) That appellant then filed Mercy Petition before respondent No.4 but
s

17.04.2013. (Copy of Mercy Petition and 

dismissal order attached as Annexure “K and L”).

was dismissed on

Now the^ appellant being aggrieved from the diseriminate.. 

treatment of the respondents approach this hon’ble Tribunal for 

redressal of his grievance inter alia on the following grounds:

GROUNDS:

A) That appellant has not been treated in accordance with law and order 

of dismissal is not only illegal, incorrect, irrational but is also not 

warranted by any provisions of law and norms of justice.

B) That appellant has been condemned unheard neither personal 

opportunity of hearing has been provided to him nor associated in 

inquiry proceeding.

C) That order of dismissal from service is not commensurate with the 

allegation leveled against appellant.

D) That inquiry proceeding has been conducted under Police Rules, 

1975 which is completely illegal, void ab-initio and unlawful as per
Rule 23 of KPK Govt. Servant (Efficiency and Disciplinary Rules of
201 1 because of having overriding effect).

E) That negligence of the appellant has not been proved through 

authentic document and reliable evidence.

F) That police post is situated in populated area and the explosive 

substance has been recovered lying near the bath room which is 

situated at the back side of police post at a quite considerable 

distance from police post. j

G) That no reasonable Justification has been provided by the inquiry
i

officer in the exparte inquiry proceeding for dismissal of the 

appellant from service and also neither the liability nor negligence 

has been determined and fixed.



• N

'’’■iT

H) That appeal of the appellant has been dismissed by respondent No.3 

through a non-speakirig order and is totally against section 24-A of 

General Clauses Act.

f.-

I) That appellant has 29 year service having a crystal clear service 

record and always remained in good books. ^

J) That any other ground will be adduced at the time of arguments with 

the kind permission of this hon’ble Tribunal.

, It is, therefore, humbly prayed that on acceptance of this - 

appeal, an order may kindly be issued directing the respondent:
To reinstate the appellant with all back benefit. , *

Cancel and set aside order of dismissal from service as illegal, 
unlawful and of no legal effect. - A ' .

i)

ii)

Appellant

Through

man Tr~ •
Zia-ur-RaMan Tajik '
Advocat^HigJi(goui|s Peshawar

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

Appeal are true and correct to the best of my knowledge and' belief and 

nothing has been concealed from this'Hon’ble Tribunal.

Deponent

|0(C



BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
■

PESHAWAR

Appeal No. /2013

Akbar Khan Appellant

Versus

Deputy Superintendent of Police/ Inquiry Officer District Dir Lower,

RespondentsTimergara and others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1) That applicant has filed the accompanied appeal in which no ' 
date of hearing has yet been fixed.

2) That applicant has a prima facie case and 'balance of 

convenience also lies in his favour.

3) That it is always held by the superior court that cases are to be 

decided on merit and not on technicalities.

4). That after dismissal of department appeal of applicant by 

Regional Police Officer on 18.02.2013 applicant due to some
misconception filed mercy petition before Provincial Police .

Officer and was dismissed on 17.04.2013 and that’s why 

to this hon’ble Tribunal with a delay of round about one month.
came

5) That delay in filing appeal is not deliberate/ intentional but due 

to misconception.

6) That ground of appeal may be considered as part and parcel of 

instant application.



u s!

1) That valuable right of the applicant are involved and may not be

knocked out from door of the court for seeking justice
i

technical ground.

■

on

8) That delay in filing appeal may not be considered a hurdle while 

deciding appeal on merit.

It is, therefore, respectfully prayed that on acceptance of 

this application, delay in filing appeal may kindly be bondoned 

in the interest of justice.

Petitioner

Through
Tar/

Zia-uf-Rahman Tajik 
Advocate High Gppff

j Ti

-j'

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

application are true and correct to the best of my knowledge land belief 

and nothing has been concealed from this Hon’ble Court.

■;

Deponent
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<C'' L '--p./ ■' No.. - 17^ c/ ^

Dated' /7 //-;? /?ni9
/ECp'l- ik

charge SHFFT /

Muhammad ijaz Al>icl, OiMrici Police Officer
Dir Lower at Timerq 

mpe ent authority, hereby cnarcje you the following Police Officials:-
ara

♦

1. HC Akbar Khan I/C

Inayat Ur Rehman No.1438 
‘ ■ Fazal Mohammad 

1C. Umer All No',968/SPO 

Hassan Wall No 847/SPa

/ ?2. F'.. vihakii Hassoin No.1341 

5. Fi;,. Uliakit Ui'dh No.2092 

8 'UjhiMa'-i N0.144/SPO

11. finrnayiiM (.iM,:'(5;5/spo

14.Mofininin!iii i No.251/SPO

3. FC Noor Hayal Nc).:5fj4 

5. Bacha Saeed No.14i/SI’0 

9, Gulistan No,906/SPO 

12. Ibrahim No.ig^'SPO

4.
i:

No^^45/.SPO i
I

13

!
While you posted at Police Post Osakal 

That-While, ■
the performance of your duties 

the Atnan Police Post Osakai

i
imiiiitiofl as follows: - f'

you Posted a! Aman Police Post Osaka found guilty/negligent in 
as jhe nmicioanl have planted a Pressure Cooker Bomb, 

- , whicii i;how:;i gross misconduct
near

on your part.

2- By reason of above
. rendered your-self liable to all

Rules, 1975.

you opiJo.ai lo be guilty of mis-conduct and have

in Ru!e-4 of the Disciplinary

submit your written reply within 07 days of the

or any cf IIin ponaltios specifirjd

3- You are; therefore, 
receipt of this charge sheet to the

require io

enquiry officer.
4- Your written reply, if any, siilinuld 

period, failing which it shall be c
i(.!.T-ii the enquiry officer within the specified

presumed tiial you have no defense to put in and in that 
case ex-part action shall follow against you

■ Intimate to whether you desiru lo be iieard in 

A statement of allegation is enoioBed.

5-
person or not?

I
Distri(^tP(.|icS Officer, 
Dir Lowerat Timergara.

i

!

(

j

\

I

I r."J i' / / : 4.



DISCIPLINARY ACTION.

I, Muhammad Ijaz Abkl, District Police Officer, Dir Lower at Timergara as 

competent authority, as of the opinion that you the following Constables while posted at 

Aman Police Post Osakai have rendered yourself liable to be proceeded against 

departmentaily as you have coininitted the following acts/omission as defined in Rule 2 (iii) 

of Polj^ Rules 1975:-

HC Akbar Khan I/C 
y'4. FC inayat Ur Rehman No.1438 
/ 7. Fazal Mohammad No<^45/SPO

10.^ UmerAli No.968/SPO
13. HassanWali No 847/SPO

STATEMENT OF ALLEGA I'lON.

That while they posted at Arnan' Police Post Osakai found guilty/negligent in 

the performance of their duties as tlio miscreant have planted a pressure Cooker Bomb, 

near the Aman Police Post Osakai, wi tiah shows gross misconduct on their part:-

i

2. I•■C dhnkir Hassan No.1341 
'i. FC Shakir Ullah No,2092 
8. Gul Rohinan No.144/SPO 
11. Hainayun No.2^5/SPO-

• 14.Moliriiniri;id Faraz No.251/SPO

3. FC Noor Hayat No.354 
6. Bacha Saeed No.141/SPO 
9. Gulistan No.906/SPO 

12. Ibrahim N0.193/SPO

2- . For the purpose of scnitinizing the conduct of said officer with reference to 

the above allegations Mr. Gu! Noor Khan SDPO Maidan is appointed as enquiry officer.

The enquiry officP' shnu conducted proceedings in accoidance wilh3-

provis;ons of Police Rules 197.5 Mliuii provide reasonable opportunity of defence and 

hearing to the accused officer, rei:'0‘'';| jlv findings and make within twenty five (25) days of 

the receipt of this order, recornruonrliiiiiori nn to punishment or other appropriate action 

against the accused officer.

■ 4- The accused officer sfiiiill join the proceeding on the date, time and place

fixed by the Enquiry officer.

5
District Police Offic'er, 
Dir Lower at Timtergara.

r 7 /1L-No.^JZrMr^Fl_/EC daled'_

Mr. Gul Noor Khan SDPfii Adeuzai (Enquiry Officer) for initiating proceeding

/2012;

1-

against the above named defaulter under Police Rules 1975.

2- Defauiter Constables of Pollco Linos, rimergara.

District ^l ce Officer, 
Dir Low^at Timergara.

A<0
'■fS

\ Peshawar

.c.A' CAI.... c n :V^/ rLl
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FINAL SHOW CAUSE NO riPF

WHEREAS AS YOU tlie following officials:- 
1- HC Akbar Khan I/C No.7i8 2-FC Shakii' Massaii No.l341 

4- FC Inayat Ur Rehman No. 1438 5- SPO Miihanunad Faraz No.251. 
7- SPO Gul Rehman No. 144 

10-SPO Hamayun Khan No.265 .

\3-FC Noor Hayat No.354 

6- SPO Fazal Mohd; No.945 

9- SPO Umer Ali No.9688- SPO Hassan Waii No.847

While posted at Aman Police Post Osakai found guilty/negligenl in ihc 

performance of their duties as the miscreant have planted a Pressure Cooker Bomb,

Aman Police Post Osakai, but non of you aware about the incident, which shows 

conduct on your part.

near the

gross mis-

AND WHERE AS, a proper departmental was conducted against you and'the 

charge leveled against you was establi.shed without any shadow of doubt and. you are to be 

awarded major punishment including dismissal from service.

NOW, THEREFORE, as required by the NWFP Police Rules, 1975
I, Mohammad Ijaz Abid, District Police Officer, Dir Lower call 

why you should not be awarded major punishment as defined under rule-4(b) of the said rules.

Your explanation should reach the undersigned within 07-Dav5 of the.receipt of

"•i

upon to show cause as to

this notice. •

You should state in writing as to whether you wish to be heard im person or
otherwise'.^

In case, your written explanation is not received within the specified period, it 
would be presumed that you have n6 defense to offer and in that case Ex-part action will be 

taken against you.

Distrief PollceiOfficer, ‘ 
DirLoV Timergara.No.

' Dated

i./E,

HUi /2013.

Enclosed herewith please find Final Show Cause Notice (in­

name officials ofduplicate) are sent to Line Officer, for necessary delivered upon the above 

Police Lines Timergara.\

('•One copy of the Final Show Cause Notice may be delivered upon 
them and their signature taken as a token of its receipt be returned for further necessary action.
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ORDER.I .This is a proper deparlmental order against the following officials on the 

charge that they while posted at Aman Police Post Osakai, found guilty/negligent in 

the performance of their duties on the night of 13and14/12/2012, as the miscreants 

planted a Pressure Cooker bomb near the Aman Police Post Osakai, but they were 

unaware about the incident: -

'y

X ■

\
s/

U-ir Shakir IJlhili No.2(N26- 1-C Shakir ! lassan Nd.1341lie Akbar Khan 1/C No.718\
12- SiT) Bacha SacccI No.14 I 

13- SBO Oulisian No.906

7- I'C Noor I la\al No.354I'C' liiasal Ur Rchinan No. 1438

3- Sl*() I'a/al i\lolianiniatl No.9-15 8-\SPO CtuI Kchnuin No. 144

. 4- SPO 1 inK-r Aii No.968 9- SPO llaniavun Khan No.265 14- SPG Ibrahim No. 193

10- SPO Muhammad Paraz No.251.Sl^G llassan Wali No.847

They were served Charge Sheet with couple of Statements of 

Allegation and Mr. Gul Noor Khan SDPO Maidan was appointed as enquiry officer to 

conduct proper departmental enquiry against them and submit his finding. The 

enquiry officer conducted proper departmental enquiry, checked the site, recorded 

the statements of all concerned including defaulter officials. The enquiry officer in his 

finding established the charges leveled against the official at Serial No. 1 to 10 

above and recommended them for major punishment,_ while the officials at Serial , 

Nos.11, 12, 13 and 14 i.e Constables Shakir Ullah No.2092, SPO Bacha Saeed 

No.141, SPO Gulistan No.906 and SPO Ibrahim No.193 were exonerated from the 

charge as they were on shah bashi. They were served Final Show Cause Notice, 

with a copy of findings of enquiry officer as well as an opportunity of personal 

hearing but they failed to produce any cogent reason in their defense therefore, the 

officials at S/Nos. 1 to 10 are here-by Dismissed from service with immediate effect. 

The officials mentioned at S/No. 11, 12, 13 and 14 above are exonerated.from the 

charge and they are re-instated into service with immediate effect. The period of 

suspension is treated as duty. . ,

r

57OB No.
Dated f/— Of- /2013.

^ oIipe officer, 
Dir l?owef-at Timergara.

Tu .



The Deputy Inspector General of Police, 
Malakand Region-Ill, Saidu Sharif Swat.
APPEAL.

To :

Subject:- 
Respected Sir,

The following are submitted for your kind andr sympathetic consideration.

That I joined Police Department as Illiterate Constable 
05.04.1984 and presently was posted as Incharge Patrolling Post Osakai 
when on 07.12.2012 cin lED was found near the Post.

That I performed duty till 24:00 hrs on the night of occurrence 
and then went to bed. SPO Hamayun at 06:00 hrs told me that a 
suspected thing is lying in Wash Room.

That 1 informed SHO / SI Abd-ur-Rehman of P.S Ouch while SPO 
Hamayun shifted the suspected thing (lED) from washroom to nearby 
abandoned trench.

That the SHO, BDS and Army personnels arrived and destroyed

1. on

v

3.

4.

r
5.
the lED.

6. That I alongwith other personnels were closed to police and was 
served with charge sheet.

That on completion of Inquiry I alongwith 09 Constables (03

regular and 06 SPOs constables) were dismissed frorn service vide order 

of D.P.O Dir Lower dated 11.01.2013 (Copy enclosed). .

The impugned order is assailed on the following grounds;-

A) That I have 29 years seryice and have always perform my duty 
honestly and efficiently. ^

■ B) That on the night of occurrence 1 had performed my duty till 24:00 
hrs and then went to bed.

C) That I have never shown any lethargy or inefficiency in discharge of 
my duty.

D) That it is yet to be established that who and how the lED was placed

but I have been dismissed from service for lack of supervision Without 
any cogent reasons. •

E) That no chance of personal hearing has been afforted to me by the 
competent authority.

F) That I am illiterate person having 29 years service and except this 
service I have got no other source of income. Moreover I have passed 
my Youth in Police Department and at this old age am unable to seek 
any job while I have to sustain a huge family.

G) That the order of dismissal is too harsh and is against the facts and 
natural justice and is thus is worth review keeping in view my long 
service and poverty.

PRAYER I ^

. 7.

In light of above it is requested that the impugned order may 
kindly be set aside and I may be re-instated into service. ' >

I will remain oblige. /

Yours Obediently . *^0' p-<.
Ex-Constable Akbar Kh^

No. 718 Dir Lower.



\
)From; The District Police Officer, 

Dir Lower at Timergara.

To; The Regional Police Officer, 
Malakand at Saidu Sharif Swat.
/EB dated Timergara the
MERCY PETITION

/ANo. /2013.
Subject;

Memo;
Kindly refer to your office Endst: No. 1346/E

dated 11.03.2013.

Comments on the application of Ex. Constable Akbar 

Khan No. 718, Shakir Hussain No. 1341 and Inayat Ur Rahman No, 1438 

are submitted as under, please

Ex-Constables Akbar Khan No.718, Shakir Hussain 

No. 1341 and Inayat ur Rehman No.1438, while posted in Aman Police 

Post Osakai found guilty/negligent in the performance of their duty on the 

night of 13and 14.12.2012 as the miscreant planted a pressure cooker 

bomb near the Aman Police Post Osakai, but they were unaware about 

the incident. They were served charge sheets with couple of statement of 

allegation and Mr. Gul Noor Khan SDPO/Maidan was appointed as 

enquiry officer to conduct proper departmental enquiry against them and 

submit their finding. The enquiry officer conducted proper departmental 

enquiry, checked the site recorded the statements of all concerned 

including defaulter, official. The enquiry officer in his finding established 

the charge leveled against the official and recommended them for major 

punishment. They were served final show cause notice, with an 

opportunity of personal hearing but they failed to produce any cogent 

reasons in their defense.

Therefore, they were dismissed from service vide this 

office OB No. 57 dated 11.01.2013. Their appeals for reinstatement into 

service has already been filed by the worthy Regional Police Officer, 

Malakand at Saidu Sharif Swat vide Memo: No.820/E dated 18.02.2013, 

755/E, 778/E, dat^d 14.02.2013.

District Folic e Officer, 
Dir Lo\A/ei^at Timergara.

r%.•O’'
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/. r.. l-'r.om ': riic Uegional Police Orficer, 
\IVlalaUaiui, at Saidu Sharif, Sn;)!.

/

/
/

To The District Police Officer, Dir Lower.

/L, dated Saidu Sharif, the f ^ /2()13.No.4
1

Subjcci: APPKAL.
I:

Memorandum: I;
• j

Reicrence your office Memo: ^Jo. 1856/HC. dated 01/02/2013 on: the
i.

subject.
I

,* l\ V ."i■ i

i:'^Application of Ex-Mead Constajble Akbar Khan No, 718 of DirjLo 

District lor reinstatement in service has been 

Police Chief. .

Gfl
"Pi

ned and filed by the worthy Rcgit nafexam
I

The applicant may be informed accordingly.i

' \ I

f \
%

Onice .^tpdt: 
for: Regional Police Officer, j , 

Malakand, at Saidu Sharif Swait. j
6y ' " "

: i
i ii.

\
'i

V /^(^ocate PQshawar

* t

*

t



■P- 2<dTo

Subject: 

Respected Sir,
^^^^BCy_PETiri^ lOR RE-INSTATFmpiut tn

SERVICF,

The following few lines 
sympathetic consideration. are submitted for

That I joined Police Depirtment as illiterate constable

07 ir/nT,"" I'^'^harge Patrolling Post Osaka!
12 2012 an lED vvas found, near the Post.

That I performed duty till 24:00 hrs
then went to bed. SPO Hamayun
thing is lying in Wash Room.
That I informed SHO/ SI Abd
Hamayun shifted the
abandoned trench.
That the SHO, BDS and Army personnels 
lED.

your kind and
1.

on 05-04-1984 
when on

2.
on the night of occurrence and

me that a suspectedat 06:00 hrs told

3.
-ur-Rehman of P.S Ouch while SPO 

suspected thing (lED) from washroom to nearby
4.

arrived and destroyed the

5. That I alongwith other personnels 
served with charge s; eet.
That on completion of Inquiry I alongwith 09 Constables (03 regular 
and 06 SPOs constables) were dismissed from 
Dir Lower dated 11.01.2013 ( Copy enclosed)
That I have 29 years service and 
honestly and efficiently.
That on the night of 
hrs and then went to bed.
That I have never shown any lethargy or inefficiency in discharge of 
my duty.
That it is yet to be established that who 
but I have been disnbssed from 
cogent reasons.

were closed to police and was

6.

service vide order of D.P.O

• a.
have always perform my duty

b.
occurrence I had performed my duty till 24:00

c.

d.
and how the lED was placed 

service for .lack supervision without any

That no chance of personal hearing has been afforted 
competent authority.
That I am illiterate person having 29 years service and except this 
service I have got no other source of income.
Youth in Police Department and at his old 
while I have to sustain a huge family.
That the order of dismissal is too harsh and is against the facts and
natural justice and is thus is worth review keeping in view my long service 
and poverty.
That an

e.
to me by the

f.

Moreover I have passed my 
age am unable to seek any job

g-

appeal against the decision taken by the District

hearing.(Copy attached for ready reference).

PRAYER!

7.
Police

I will remain oblige.
may

Your's Obediently

Ex-Constable Akbar Khan 
No.718 District Dir Lower.

T.v:
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The Provincial Police Officer, 

Khyber Pakhtunkhwa, 
Peshawar.

From:r\
/

The Deputy Inspector General of Police 
Malakand Region, Swat. |

To:

/E-ll, dated Peshawar the /2013No. s'

MERCY PETITiON.Subject:

Memo:
Please refer to your letter No. 1895/E, dated: 08.04.2013.

The mercy petitions of Ex-Constable Akbar Khan No. 718, 

Ex-Constable Shakir Hussain No. 1341 and Ex-Constablei Inayat-ur-Rehman 

No. 1438 of district Police Dir Lower has been examined and filed by the 

competent authority, as one appeal lies against the original order, which the 

petitioners have already availed. I ;

Your office have filed their appeals vide No. 820/E, 
dated: 18.02.2013, No. 775/E, dated: 14.02.2013 land Nc^. 778/E, 

dated: 14.02.2013. : Moreover, there is no provision in the rules for second
I ''

appeal/mercy petition. I

All of them may be informed accordingly.

I
(JAVtD IQBAL)

Registrar,
For Provincial Police Officer, 

Khyber jPakhtunkhwa, 
Peshawar)'

r
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WAKALATNAMA
Hcq "

I
A
t, /N THE COURT OF

!n Re

Accused / Petitioner / Plaintiff

VERSUS

' \ \ Respondent / Defendant / Complainant
DatedCharge U/S. P.SFIR

KNOW ALL to whom these presents shall come that it be undersigned 
appoint ZIAUR REHMAN TAJIK Advocate High Court Peshawar in the 
above mentioned case, to do all the following acts, deeds and things or any ' 
of them, that is to say:

1. To act and plead in the above mentioned case in this court or any other court 
in which the same may be tried or beard in the first instance dr in appeal or 
review or execution or in any other stage of its progress until its final 
decision,

2. To sign, verify and present pleadings, appeals, cross - objections, petitions 
for execution, review, revision, withdrawal, compromise or other Petition or 
affidavits or other documents as shall be deemed necessary or advisable for 
the prosecution of said case in all its stages.

3. To withdraw or compromise in the said case or submit to arbitration, any 
difference or dispute that shall arise touching or in any manner relating to 
the said case.

4. To receive money and grant receipts therefore and to do all other acts and 
things which may be necessary to be done for the progress and the course of 
the prosecution of the said case.

5. To engage any other Legal Practitioner authorizing him to exercise the power 
and authorities hereby conferred on the Advocate whenever he may think fit 
to do so.
AND I herby agree to ratify whatever the Advocate or his substitute shall do 
in the promises.
AND I hereby agree not to hold the Advocate or its substitute responsible for 
the result of the said case in consequence of his absence from the court 
when the said case is called up for hearing.
AND I herby that in the eyent of the whole or any part of the fee agreed by 
me to be paid to the Advocate remaining unpaid,. He shall be ,entitled.^to 
withdraw form the prosecution of the said case until the same is paid.
IN WITNESS WHEREOF I hereunto set my hand to these presents the 
contents of which have been explained to and understood by me, 
this day of 20^%

Signature / Thumb Impression 
of Party / Parties

Accepted By

X

ZIAUR REHMAN TAJIK Advocate 
LLM Constitutiohal Law 
Peshawar High Court Peshawar 
Cell No. 03009367932 --**

7 .-v



' ' nFFORR THE SERVICE TRIBUNAL KHYBER PAKHTUNKH^^
; . P^HAWR.' (J)

/
«

APPEAL NO. 758/2013.
/• :>

Appellant.AKbar Khan Ex-Police Constable No. 718 Dir Lower..

Versus
Deputy Superintendent of Police / Inquiry Officer Dir 

Lower.
District Police Officer Dir Lower at Timergafa 
Regional Police Officer, Malakand at Swat.
Provincial Police Officer, K.P.K
Peshawar..

1.

2.
3.
4.

...... Respondents

Subject: para wise comments/ reply on behalf of respondents.

\
prrltMINARY OBJECTIONS:-

That the appellant has got no

action to file the instant appeal.

That the appeal is badly time barred. v , ,

That the appellant is estopped to sue due to his own

conduct.
* . # ’ 

That the appeal is not maintainable in its present form.

That the appellant suppressed the material facts from this 

honourable tribuned.

That this honourable tribunal has got no jurisdiction to 

entertain the present appeal.

!
locus standi and cause of; 1.!

2.

3. .

i

4.;

5.

6.

ON FACTS;

Pertains to record.

Incorrect. His record is not stainless and has been punished for 

from duty from time to time. (Record of previous

-punishment is attached).

3. Correct. /
. V '

Correct to the extent that the appellant was served with charge 

coupled with statement of allegation relating to his

negligence in duty.

i 1.

2.

absence

4.

sheet
i



7 Incorrect. The appeUant remain associated with inquiiy during
5.

entire proceeding. After completion of inquiry, he was served 

with final show , cause notice wherein option was given to the 

appeUant of being heard personally or to make reply in written. 

Correct and needs no comments.

Correct and needs no comments.

Pertains to record.

GROUNDS;-

■9

.

6./

7.

8.

accordance withIncorrect. The appellant has been treated in
emd the order of dismissal is legal and based on

(A)
law/ rules 

justice.
Incorrect. The-appellant remained associated with inquiry proceeding. 
He was given option through final show cause notice that whether tc 

be heard personally or to reply through written statement and the

(B)

appellant opted for written reply.
The order of dismiss^ commensurate with, allegation o.(C) Incorrect.

' gross negligence in accordance with law and rules. He was on watch 

duty when unknown terrorist put an lED in the wash room under his 

This speaks a lot about his negligence in duty.
Incorrect. The entire proceeding has been conducted accordmg to the
nose.

(D)
^ prevailing law.

Incorrect. The negligence of appellant has been proved through cogem 

evidence.
(F) Incorrect. No population is available near Police Post Osakai and is 

situated lone on road side. The lED was recovered from wash roorr 

situated quite nqar at a distance % steps from Police Post building. 
Incorrect. The Inquiry officer conducted the inquiry based upor

justifleatibn.
Incorrect. The Impugned order is a valid and well speaking order.
As replayed in para 02 of facts.
That any other grounds will be agitated at the time of s^rguments witl 

the permission of the tribunal.'

(E) .

(G)
/

(H)

a)
(j) .

■ ■ w

f""':



'V

PRAYERr » j
V -A

r

it prayed that the 

be dismissed with cost, please.
circumstances' In light of above facts and 

appeal being baseless may kindly

*/ I
Provincial Police Officer* 
Khyber Palchtunkhwa,; Peshawar_•

Regional Police Officer,
Malakahd at Saidu Sharif, SwatJ^ olicti Officer,

MaTakand, at SaiBu Sharif Swat
'! Diid
i \

r
i

\
District Police Officer, 
Dir Lower at Timergara. ifi

( iS| Lower atTimcQ^
t

\
Dy: Superintendent of PoUce /Inquiry Officer ,

Dir I^wer at Timergara^
: «5DP0 kohlstan at

Olr tJnner

I

;
4,!

«
/

'
/

i
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I
.'■r-

i

\
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR,

Service Appeal No. 758/2013
/IEx-Police Constable No.7;^®Dir Lower.. .;..Appellant 

VERSUS
1) Dy: Superintendent of Police / Enquiry Officer District Dir 

Lower Timergara.
2) District Police Officer Dir Lower.
3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhwa,

RESPONDENTSPeshawar.

AFFIDAVIT
We the undersigned do hereiby solemnly affirm

and declare on oath that the contents of Para-wise comments are true 
and correct to the best of our knowledge and belief and nothing has 

been suppressed or concealed from this honorable tribunal.

DEPONENTS

£Provincial police Officer,
Khyber Pakhtunkhwa, Peshawar..

Regional Police.Officer, 
Malakand at Saidu Sharif, Swat.regional Police

JAalal^nd, atSiidu Sharif Swat

District Police Officer, 
Dir Lower at Timergara.

by: Superintendent of Police/Encyji|y Offic^ 

Dir Lower at Timergara.
soPOKoWstaS^
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rfforf the SFRVir.F TRIBUNAI KHYBER PAKHTIINKHWA PESHAWAB.S-

Service Appeal No. 75&/2013
SiKhat KA^x-Police Constable No. 7i^Dir Lower.......

VERSUS

1) Dy: Superintendent of Police / Enquiry Officer 

Lower Timergara.
2) District Police Officer Dir Lower.
3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhwa.

RESPONDENTS

Appellant

District Dir

Peshawar.

POWER OF ATTORMEY/

We the following respondents do hereby
authorize Mr. Muzafar Khan SI Legal Timergara Dir Lower to appear

Honourable Service Tribunal Khyberbehalf before the ,
Peshawar In connection with above Service appeal.

on our 
Pakhtunkhwa,

He is also authorized to submit all documents
required by the Tribunal in the above appeal.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.,

7i

?
Regional Police Officer, 
Malakand at Saidu Sharif, Swat..

Regional'Gilice Officei;
Malakand, at Saidu Sharif Swat

District Police Officer, 
Dir Lower at Timergara. kiPoHceOlIt^

at

Dy: Superintendent of Police/Enquiry Off) 

Dir Lower at Timergara. ^ ^--------
cer

SDPO Kohistan af 
Sheringal Dir Upper

' 'M,

J
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

DPO etcAkbar Khans versus
'

t

REJOINDER ON BEHALF OF APPELLANT

Respectfully Shewetb,

Rejoinder as to preliminary objections:

t

1. That all the preliminary objection are illegal, incorrect, baseless, 

appellant has a cause of action, locus standi to file the instant 

appeal which is maintainable and the court has jurisdiction and 

the appellant has not been stopped by his conduct or law form 

filling instant appeal.

I'
;

?. >

Rejoinder as to objection of Facts:

1) Para No.l of written reply needs no comments.

2) Para No.2 of written reply is incorrect and misleading.

3) Para No.3 of written reply needs no comments.

4) Para No.4 of written reply is incorrect to the extent of 

negligehce in performance of duties and appellant efficiently 

perform his duties.

5) Para No.5 of written reply is incorrect and no personal 

opportunity of hearing had been given to the appellant nor 

associated in inquiry proceeding.

6) Para No. 6 to 8 of written reply needs no comments.

I■ i V .
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Rejoinder as to objection on Grounds:

Written Reply to Ground No. A and B is incorrect and 

misleading and not a single document in respect of 

associating appellant in inquiry proceeding had been

AandB:->1
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attached with written reply to show association and 

participation of appellant in inquiry proceeding..

C and D:- Written Reply to Grounds No. C and D are misleading, 

incorrect and dismissal from service order is'harsh and is 

not commensurate with the allegation 'leveled against 

appellant and in instant case rule 23 of KPK Government
I.

servant {End D) Rules of 2011 are applicable.

E,F and G:- Written Reply to Grounds No. E, F and G are incorrect 

baseless, misleading and completely denied.

H and I:- Written Reply to Grounds No. H and I are misleading 

based on concealment of facts and law and that of 

appeal is correct.

J:- Written Reply to ground No. J needs no bomments.

It is, therefore, respectfully prayed that on acceptance of 

instant rejoinder Appeal of Appellant may lie accepted with 

special Exemplary cost and with all back benefits.

Appellant

Through”

ZIA-UR-REHMAN TAJIK
Advocate High Court Peshawar.

Affidavit:

It is verified on oath that contents of instant rejoinder 

correct and true and nothing has been concealed, or misstated from 

this Hon'ble Tribunal.

are

r

Deponent

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Akbar Khans DPO etcversus

REJOINDER QN BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder as to preliminary objections:

1. That all the preliminary objection are illegal, incorrect, baseless, 

appellant has a cause of action, locus standi to file the instant 

appeal which is maintainable and the court has jurisdiction and 

the appellant has not been stopped by his conduct or law form 

filling instant appeal.

Rejoinder as to objection of Facts:

1) Para IMo.l of written reply needs no comments.

2) Para No.2 of written reply is incorrect and misleading.

3) Para No.3 of written reply needs no comments.

4) Para No.4 of written reply is incorrect to the extent of 

negligence in performance of duties and appellant efficiently 

perform his duties.

5) Para No.5 of written reply is incorrect and no personal

opportunity of hearing had been given to the appellant 
associated in inquiry proceeding. ^

6) Para No. 6 to 8 of written reply needs no comments.!

nor

Rejoinder as to objection on Grounds:

Written Reply to Ground No. A and B is incorrect and 

misleading and. not a single document in'respect of 

associating appellant in inquiry proceeding had been

A and 6:-

i f
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attached with written reply to show association and 

participation of appellant in inquiry proceeding.

Cand Dr- Written Reply to Grounds No. C and D are misleading, 

incorrect and dismissal from service order is harsh and is 

not commensurate with the allegation leveled against 

appellant and in instant case rule 23 of KPK Government 

servant (End D) Rules of 2011 are applicable.

E,F and G:- Written Reply to Grounds No. E, F and G are incorrect 

baseless, misleading and completely denied.

Handl:- Written Reply to Grounds No. H and I are misleading 

based on concealment of facts and law and that of 

appeal is correct.

J:- Written Reply to ground No. J needs no comments.

It is, therefore, respectfully prayed that on acceptance of 

instant rejoinder Appeal, of Appellant may be accepted with 

special Exemplary cost and with all back benefits.

Appellant

Through lO

ZIA-UR-REHMAN TAJIK 
Advocate High Court Peshawar.

Affidavit:

.It is verified on oath that contents of instant rejoinder are 

correct and true and nothing has been concealed or misstated from 

this Hon'bie Tribunal.

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Akbar Khans DPO etcversus

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder as to preliminary objections:

1. That all the preliminary objection are illegal, incorrect, baseless, 

appellant has a cause of action, locus standi to file the instant 

appeal which is maintainable and the court has jurisdiction and 

the appellant has not been stopped by his conduct or law form 

filling instant appeal.

Rejoinder as to objection of Facts:

1) Para No.1 of written reply needs no comments.

2) Para No.2 of written reply is incorrect and misleading.
I

3) Para No.3 of written reply needs no comments.

4) Para No.4 of written reply is incorrect to the extent of 

negligence in performance of duties and appellant'efficiently 

perform his duties.

5) Para No.5 of written reply is incorrect and no personal

opportunity of hearing had been given to the appellant 

associated in inquiry proceeding. '

6) Para No. 6 to 8 of written reply needs no comments^

nor

Rejoinder as to objection on Grounds:

Written Reply to Ground No. A and B is incorrect and 

misleading and not a single document in respect of 

associating appellant in inquiry proceeding had been

A and B:<
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attached with written reply to show association and 

participation of appellant in inquiry proceeding.;

Cand D:- Written Reply to Grounds No. C and D are misleading, 

incorrect and dismissal from service order is haVsh arid is 

not commensurate with the allegation leveled against 

appellant and in instant case rule 23 of KPK Government
f

servant (End D) Rules of 2011 are applicable.

E,F and G:- Written Reply to Grounds No. E, F and G are incorrect 

baseless, misleading and completely denied.

H and l:> Written Reply to Grounds No. H and I are misleading 

based on concealment of facts and law and that of 

appeal is correct.

J:- Written Reply to ground No. J needs no comments.

It is, therefore, respectfully prayed that on acceptance of 

instant rejoinder Appeal of Appellant may be accepted with 

special Exemplary cost and with all back benefits.

Appellant

Through

ZIA-UR-REHMAN TAJIK 
Advocate High Court Peshawar.

Affidavit:

.It is verified on oath that contents of instant rejoinder 

correct and true and nothing has been concealed or misstated from 

this Hon'ble Tribunal.

are

Deponent


