


ANY

20-;5;201-3 and directed -for enqﬁiry denovo. This time
énﬁﬁ:iry'vi}as conducted by Muhammad Jamil Akhtar,
SDPO Banda Daud Shah, Karak who submitted his
enquiry report. According to ﬁis findings the appellant
though . waé acquitted in the murder case but the
decision of the criminal coﬁrt was not on merit but on
the basis of compromise. Acicordingly, he
recommended the appeliant for major punishment.
DPO Karak vide his impugned order d:ated-24.b6.2013
once again dismissed the appellant from éervice .and
his departmental appeal was also turﬁed down. This
appeal is under Section 4 of the Khybier Pakhtunkﬁwa

Service Tribunal Act, 1974 against the fsaid orders.
i

| .
3. = The learned counsel for| the ‘appellant
submitted that the charge against the appellant was that

of his involvement in murder case and when he was

acquitted from the same so further action against him

was not justified and -also against 1|aw. He further
submitted that the appellant has beéI:1 acquitted and
every acquittal is honourable acquitta:l irrespective of

ot | : :
the fact whether the acquittal is on the basis of merit

or compromise. In support of his a_rgur:nents, he placed

relianpe on2007-SCMR-537. He fur‘éher maintained

that no charge sheet was issued or served on the

appellant, nor final show cause notice was issued to the

appellant, hence the appellant was not: properly heard. |
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and never about his willful absence., This creates a
. L |
conflicting situation which cannot be taken lightly

because when we consider the enquiryfreport of SDPO

: |
B.D Shah Karak there is no specific solid findings
|

given by him about charge of absence jof the appellant.

No final show cause notice was issued: to the appellant

which, according to our opinion, evelli if not provided
in- the Police Rules, 1975, is nec:essaljy being in
accordance with the norms of Anat'uﬁia‘l justice. To
provide opportunity of defence to th;le civil servant is

his right. i

|

6. In view of the stated position, the Tribunal is
- |

of the considered opinion that thel| impugned order

i
suffers from legal and substantial infirmities, which
’ |

necessitates for interference of this Tribunal. It is
!

evident that the appellant has beefn dismissed from

!
service prima-facie prompted by hisinomination in the

murder case which has ultirnatelyi' resulted into his

' o !
acquittal for which reason the penalty of dismissal
|

from service seems to be incongruous and too harsh.
!

For the stated reasons the impuglrlled orders are set

!
aside, the appellant is reinstated into service for the

purpose of fresh proceedings with :the direction to the

|
respondent department to initiate proceedings denovo
!

by issuing fresh charge sheet specifying charges:
. . |

followed by further proceedings inl| which he be given
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2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal,:* Karachi (in short the
Tribunal), whereby the said appeal, preferred by respondent Muhammad Javed against his
dismissal from service under the Removal from Service (Special Powers) Ordinance 2000,
vide order dated 12-3-2008, after, no response of his departmental appeal dated 27-3-2008,
was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement in service
was ordered, treating the intervening period of his absence as leave of the kind due.
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2. Mr. Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narration

of relevant facts, contended that respondent was involved in a murder case arising out of F.L.R.

No.76 of 2004, Police Station Gharibabad Cantt. Hyderabad, which was subsequently

~ compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated as

his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has

ordered his reinstatement in service. He, however, did not dispute that the period of his absence

from duty with effect from 3-9-2004 to 6-3-2005, which basically formed basis of such
departmental action, was treated by the competent' authority as extraordinary leave.

3. In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court for the respondent
contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of
compromise in the criminal case between the respondent and the opposite party, and rightly held
that such compromise and consequent acquittal of the respondent in the said criminal case cannot
be labeled as his conviction so as to entail consequences of his disqualification from service.

4. We have carefully considered the submissions made before us by the parties' counsel and
also perused the material placed on record, which reveals that the period of absence of the
respondent was treated by the competent authority as extraordinary leave, therefore, the ground of
his illegal absence was no more available for awarding any punishment to him. Moreover,
admittedly the offence arising out of F.ILR. No. 74 of 2006, Police Station Gharibabad, Cantt.
Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted.
This being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme
Court for the respondent, such acquittal of respondent cannot be taken as his disqualification,
coming in the way of his reinstatement in service.

5. In view of the above, the impugned judgment of the Tribunal calls for no interference.
This appeal is, therefore, dismissed.

M.H./D-11/5C | Appeal dismissed.

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=20125737 9/4/2015
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_1998 S C M R 1993

[Supreme Court of Pakistan|

]

. ' . . . . . | I‘
Present: Saiduzzaman Siddiqui, Raja Afrasiab Khan and Wajihuddin Ahmed,’ -

Dr. MUHAMMAD ISLAM---Appellant

versus

| ,
GOVERNMENT OF N.-W.F.P. through Secretary, Food, Agriculture, Livestock \
Cooperative Department, Peshawar and 2 others---Respondents

Civil Appeal No. 568 of 1995, decided on 2nd June, 1998.

(On appeal from the N.-W.F.P. Service Tribunal, Peshawar dated 24-8-1994 passed in Appeal No.
202 of 1993). !

(a) Fundamental Rules--- : ", J

. t |
---- F.R. 54---Civil service---Civil servant was involved in a case under $.302/34, P.P.C. for a
murder---No evidence could be brought against the accused civil servant on charge of murder,
thus, proving that allegations levelled against him were baseless---Acquittal of civil servant from
the criminal case--civil servant in case of acquittal was to be considered to have committed no
offence because the competent Criminal Court had freed/cleared him .from an accusation or
charge of crime---Such civil servant, therefore, was entitled to grant of arrears of his pay and

allowances in respect of the period he remained under suspension on the basis of murder case
against him.

Government of West Pakistan through the Secretary, P.W.D., Lahon, v. Mian Muhammad Hayat
PLD 1976 SC 202 distinguished.

(b) Criminal Procedure Code (V of 1898)---
----S. 497---Bail---Observations of Court in bail granting order are tentative in nature.

The observation of the Criminal Court in the bail granting order is wholly immaterial for the
purpose of acquittal or conviction of the accused. The observations in the orders passed in bail
applications are always tentative in nature and as such, cannot be used by the parties for
conviction or acquittal of the accused.

(¢) Criminal trial---

---- Benefit of doubt---Doubt itself destroys the very basis of the prosecution case---Where the
benefit of doubt has been given to the accused, it cannot be said that charge has been established
by the prosecution---Accused has to be treated as innocent unless it is-proved on the basis of best
possible evidence that they are connected with the commission of crime and as such deserves to
be convicted to meet the ends of justices--Even where benefit of doubt has been extended to
accused, he shall be deemed to have been honourably acquitted.

http://www.pakistanléwsite.c0m/LawOnline/law/content21.asp?Casedes= 199851211 - 9/4/2015
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No. 22 5 /BDS,
Dt:_3 (06 12013.
FINDINGS.

This in rcsbonse of your good Officc Order bearing Endost: No. 6450-.
52/EC, dated 20.05.2013 vide which the undersigned has been appointed as

Enquiry Officer to-conduct De novo enquiry against Constable Ikhlaq Ahmad
No.812. .

Back ground of the instant enquiry are such that on 26.07.210}2 ';vhcn
Constable Ikhlaq Ahmad No.812 was posted at Police Station Latamber,
procceded to his home on casual leave vide D.D No.09 date-d 26.07.2012 and
his arrival was due to be made on 29.7.2012, but he failed to join his duty,
thus an absence report vide D.D.No.10, dated 29.07.2012 at Police Station
Latamber was entered in the. daily diary against him. That on 06.08.2012 the
MHC P.S Latamber has submi-tted an application for stoppage of his monthly
salary.

That during his absence perib,d i.e on 03.08.2012 Constable Ikhlaq Ahmad
No.812 was charged in a criminal case vide FIR No. 263, dated 03.08.2012
U/S 302/34 PPC Police Station Yagoob Khan Shaheed (Takhat-i-Nasrati).
thercafter the defaulter constable was suspended and ordered to be posted at
Police Lines Karak vide O.B.No.840, dared 06.08.2012 and his monthly salary
was stopped.

That after suspension of defaulter constable, a Charge Sheet vide
No.10819/EC, dated 06.08.2012 was issued to him, and Mr. Amanullah Khan
SDPO/Hqrs: Karak was appointed as Enquiry Officer, for ascertaining the real

facts regarding his involvement in the aforesaid criminal case.

¥
v/

¢X )‘8 ,

That vide D.D.No.27,dated 05.11.2012 a message from the Office of

DSP/Hqrs: Karak through his Reader was passed to Police Station Yaqoob
Khan Shaheed to inform the defaulter constable for appeardnce in the enquiry,

but of no avail.

(Next Page....02)Pl:
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"Statement of the complainant has already been recorded and p[;ace“ :

charge the accused for the commission of the offence. In view of his s{i file, d \

S.P.P. also gave statement that he wants-to withdraw from the prosgfeﬂt, the If;es hot
accused. i

In view of the above statements, no case stands against the accused, therefort. -
frame;} against them and they are discharged/acquitted from the charge le\;\e\ )
them in the present case. They are on bail, their bail bonds stand cancelled atS¢ iS

discharged. Case property, if any, be disposed of in accordance with law\.t{mt

consigned after completion." s

It is evident that the accused have been acquitted in the case. At the time of incident, the appe\h\
was posted as Veterinary Officer (Health) (B-17), Incharge Veterinary Dispensary, Katlan,
District Mardan. He was suspended from service with effect from 22nd of August, 1989 vide: ,
order dated 17-1-1990 because of his involvement in the aforesaid murder case. Nevertheless as
pointed out above, he was acquitted of the murder charge by the trial Judge on 9th of June, 1992.
On the strength of this order, the appellant moved an application on 29-6-1992 for his
reinstatement in service. On 7-4-1993, the competent Authority accepted the application of the
appellant and in consequence thereof, reinstated him in service with effect from 22nd of August,
1989. The period from 22nd of August, 1989 to the date of his assumption of duty i.e. 18-4-1993
was treated as extraordinary leave without pay. On 2nd of May, 1993, the appellant filed
representation against the order dated 7-4-1993 which was rejected by Secretary Food,
Agriculture, Livestock and Cooperative Department, Peshawar on 19th of June, 1993. The
appellant then filed appeal before the N.-W.F.P. Service Tribunal praying for the payment of
salary and allowances to him for the said period. This claim of the appellant was contested by the
Government on the ground that the acquittal of the appellant was based on a compromise between
the parties. This being the position, acquittal of the appellant cannot be held to be hbnourable SO
as to entitle him to full pay and allowances for the said period. The Tribunal videits decision,
dated 24th of August, 1994 dismissed the appeal observing:-- !

"The expression 'honourably acquitted' has not been defined in rules anywhere else. There
is no reference in the Code of Criminal Procedure, to the term 'honourably acquittal'. In the
ordinary sense 'honourable acquittal' would imply that the person concerned had been
accused of the offence maliciously and falsely and that after his acquittal no blemish
whatsoever, attaches to him. In cases where the benefit of doubt is given to him or where
he is acquitted because the parties have compromised or because the parties on account of
some extraneous influence have resiled from their statements then as held by the learned
Division Bench of the erstwhile High Court of West Pakistan Lahore Seat in case reported
as Sardar Ali Bhatti v. Pakistan (PLD 1961 Lah. 664) in spite of the acquittal of the person
concerned, cannot be declared to have been 'honourably acquitted.' This decision has been
upheld by the Hon'ble, Supreme Court of Pakistan in case reported as Government of West
Pakistan through the Secretary, P.W.D. (Irrigation Branch), Lahore v. Mian Muhammad
Hayat (PLD 1976 SC 202). The appellant having been acquitted on the basis of
compromise with the complainant his acquittal cannot therefore be treated as honourable.
(Emphasis supplied underlined).

It is for the revising authority or appellate authority to form its opinion on the materiai
placed before it, whether such a person has been honourably acquitted or not. It is left to

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=1998S1211 9/4/2015
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the absolute subjective discretion of the authority. This Tribunal, therefore, dismiss the
appeal. Parties are left to bear their own costs. File be consigned to the record.”

Leave to, appeal was granted by this Court on 14th of May, 1995.

2. Learned counsel appearing on behalf of the appellant submitted that the appellant was acquitted
and as such, was entitled to be given the pay alongwith allowances for the period he remained
under suspension. This position was contested by the respondents by saying that as a matter of
fact, there was a compromise between the appellant and the complainant. It could not be said that
the appellant had been honourably acquitted. The learned Law Officer drew our attention to the
bail granting order, dated 16th of January, 1992 saying that an affidavit was given by the son of
the complainant that the parties had entered into a compromise.

3. After hearing the learned counsel for the parties and perusing the record, we are inclined to hold
that this is a case of acquittal pure and simple. The observation of the Criminal Court in the
aforesaid bail granting order is wholly immaterial for the purposes of acquittal or conviction of the
appellant. It has time and again been said that the observations in the orders passed in bail
applications are always tentative in nature and as such, cannot be used by the parties for
conviction' or acquittal of the accused. In fact, these bail orders are always treated to be non-
existent for the purposes of trial of the accused. The above order in the bail application has,
therefore, to be ignored for all intents and purposes. The argument is thus repelled. The trial Judge
in his order referred to above has unequivocally stated that the appellant has been acquitted of the
charge. Needless to state that in all criminal matters, it is the bounden duty of the prosecution to
establish its cases against the accused on the basis of reliable and credible evidence. In the case in
hand, the prosecution failed to produce any evidence against the appellant. The testimony of the
star witness namely the complainant did not involve him in the commission of the crime. This
was, undoubtedly, a case of no evidence on the face of it. The Law Officer is unable to show that
the parties have entered into a compromise. His simple word of mouth was not enough to hold that
the parties had entered into compromise. Even in the cases where benefit of doubt has been given
to the accused, it cannot be said that the charge has been established by the prosecution. The
accused are to be treated as innocent unless it is proved on the basis of best possible evidence that
they are connected with the Commission of the crime and as such, deserve to be convicted to meet
the ends of justice. The doubt itself shall destroy the very basis of the prosecution case. 1n this
view of the matter, the accused shall be deemed to have honourably been acquitted even where the
benefit of doubt has been extended to them. In case of Mian Muhammad Shafa v. Secretary to
Government of the Punjab, Population Welfare Programme, Lahore and another (1994 PLC (C.S.)
693), following observations were made:--

"There is hardly any ambiguity in these provisions and they do not present any difficulty.
We are in no doubt that the provisions of clause (a) are attracted by the facts on the ground
that the appellant was acquitted of the charge against him. Although, the department
claims that this was the result of benefit of doubt, we would hold that the acquittal is
honourable within the meaning of this rule. As a matter of fact, all acquittals are
honourable and the expression 'honourable acquittals' occurring in clause (a) seems to be
superfluous and redundant. It is one of the most valuable principles of criminal
jurisprudence that for a judgment of conviction it is the duty of the prosecution to establish
its case beyond all reasonable doubt. If it fails to do so, the accused will be entitled to
acquittal and such acquittal will be honourable, even if it is the result of a benefit of doubt.

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=199851211 9/4/2015
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The expression ~ benefit of doubt' is only suggestive. of the fact that the prosecution has
failed to exonerate itself of the duty of proving its case beyond all reasonable doubt.

In the present case, therefore, the appellant's acquittal of the charge of misconduct and his
consequential reinstatement in service entitled him to full pay and remuneration of the
entire period from 6-10-1980 to 12-2-1986 under F.R. .54(a) of the Rules. We hold that the
provisions of F.R. 54(b) are not relevant and that they could not have been pressed into
service by the Department in deciding the matter."

We are inclined to uphold the above view inasmuch as all acquittals even if these are based on
benefit of doubt are honourable for the reason that the prosecution has not succeeded to prove
their cases. against the accused on the strength of evidence of unimpeachable character. It may be
noted that there are cases in which the judgments are recorded on the basis of compromise
between the parties and the accused are acquitted in consequence thereof. What shall he the '
nature of such acquittals? All acquittals are certainly honourable. There can be no acquittals,
which may be said to be dishonourable. The law has not drawn any distinction between these
types of acquittals.

4. Be that as it may, we hold that the appellant was acquitted because there was not an iota of
evidence available on record against him. Learned counsel for the respondents relied upon the rule
laid down in Government of West Pakistan through the Secretary, P.W.D., Lahore v. Mian
Muhammad Hayat (PLD 1976 SC 202), wherein it was held that the acquittal of the accused had
to be honourable which would mean that the allegations were false. In our view, the above rule
shall not apply to this case for the ,reason that the appellant in this case was tried and for lack of
evidence, he was acquitted by the trial Court. In the referred case, the accused, Muhammad Hayat
was never tried under any offence by any Criminal Court. It may also be noted that the provisions
of F.R. 54(a) have been declared un-Islamic by the Shariat Appellate Bench of this Court vide
Government of N.-W.F.P. v. LA. Sherwani and another (PLD 1994 SC 72). In other words, the
F.R. 54(a) under which the appellant has been deprived of his pay and other financial benefits,
does not exist on the statute book. It is admitted by the learned counsel for the parties that term
"acquittal” has not been defined any where in the Criminal Procedure Code or under some other
law. In such a situation, ordinary dictionary meaning of "acquittal” shall be pressed into service.
According to "Dictionary Macmillan, William D. Halsey/Editorial Director, Macmillan Publishing
Co., Incorporated New York, Collier Macmillan Publishers London" the words "acquit" and
"acquittal" mean:--

"acquit"--quitted, -quitting. v.t. I . to free or clear from an accusation or charge of crime;
declare not guilty; exonerate: The jury acquitted him after a short trial. 2. To relieve or
release, as from a duty or obligation: to acquit him of responsibility. 3. To conduct
(oneself); behave: The team acquitted itself well in its first game. (Old French aquitter to
set free, save, going back to Latin ad to + quietare to quiet)"

acquittal' ' n. I . a setting free from a criminal charge by a verdict or other legal process. 2.
Act of acquitting; being acquitted’."

The appellant was acquitted by the trial Judge as already pointed out above. It shall , therefore, be
presumed that the allegations levelled against him are baseless. In consequence, he has not been
declared guilty. In presence of above meaning of "acquittal” the appellant is held to have
committed no offence because the competent Criminal Court has freed/cleared him from an

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=1998S1211 9/4/2015
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‘ R dmemeees

accusation.or charge of crime. The appellant is, thérefofé, erititled fo the grant of arrears of his pay
and allowances in respect of the period he remained under suspension on the basis of registration
of murder case against him. This appeal succeeds and is allowed with no order as to costs.

MBA/M178/S 7 Appealallowed
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[Supreme Court of Pakistan]
Present: ‘Anwar Zahecer Jamali and Amir Hani Musiim, JJ

DIRECTOR-GENERAL, INTELLIGENCE BUREAU, ISLAMABAD---Appellant -

Versus

MUHAMMAD JAVED and others---Respondents

Civil Appeal No. 180-K of 2010, decided on 21st J.uly,‘2v011.

(On appeal from judgment of Federal Service Tribunal, Karachi dated 30-3-2010 passed in
Appeal No. 56(K) (CS) of 2008).

Removal from Service (Special Powers):,Ordinance (XVII of 2000)---

----S. 5---Penal Code (XLV of 1860), Ss. 302 & 310---Criminal Procedure Code (V of 1898), S.
345---Constitution of Pakiéta_n, Art.212(3)---Reinstatement in service---Civil servant was
acquitted from murder charge, on the basis of compromise effected upon payment of Diyat---Civil
servant was dismissed from service as he Temained absent from duty during the period in
detention but Service Tribunal allowed the appeal and reinstated him in service---Plea raised by
authorities was that payment of Diyat was equated with conviction in crime---Validity---Period of
absence of civil servant was treated by competent authority as extraordinary leave, therefore,
ground of his illegal absence was no more available for awarding any punishment to him---
Offence was lawfully compromised and disposed of whereby civil servant was acquitted---Such
acquittal of civil servant could not be taken as his disqualification, coming in the way of his
reinstatement in service---Supreme Court declined to interfere in the judgment passed by Service
Tribunal---Appeal was dismissed.

Ashiq Raza, Deputy Attorney-General and Abdul Saced Khan Ghori, Advocate-on-Record
for Appellant. : : :

Abdul Latif Ansari, Advocate Supreme Court and Mazhar Ali B. Chohan, Advocate-on-
Record for Respondent No.1.

Respondents Nos. 2 and 3, Pro forma Respondents.

Date of hearing: 21st July, 2011. =

Ay
I 4

JUDGMENT

ANWAR ZAHEER JAMALL, J.---By leave of the court, this civil appeal, at the instance
of Director General, Intelligence Bureau, Islamabad, is directed against the judgment dated 30-3-

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=20125737 9/4/2015
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/ 2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal, Karachi (in short the -
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w2t
E

Tribunal), whereby the said appeal, preferred by respondent Muhammad Javed against his
dismissal from service under the Removal from Service (Special Powers) Ordinance 2000, -
vide order dated 12-3-2008, after, no response of his departmental appeal dated 27-3-2008,

was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement in serv1ce
was ordered, treating the intervening period of his absence as leave of the kind duc. -

2. Mr. Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narratlon
of relevant facts, contended that respondent was involved in a murder case arising out of F.I. R
No.76 of 2004, Police Station Gharibabad Cantt. Hyderabad, which was subsequentlly
compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated as
his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has
ordered his reinstatement in service. He, however, did not dispute that the period of his absence
from duty with effect from 3-9-2004 to 6-3-2005, which basically formed basis of such
departmental action, was treated by the competent' authonty as extraordinary leave. '

3. "In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court for the respondent
contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of
compromise in the criminal case between the respondent and the opposite party, and rightly held
that such compromise and consequent acquittal of the respondent in the said criminal case cannot
be labeled as his conviction so as to entail consequences of his disqualification from service.

4. We have carefully considered the submissions made before us by the parties' counsel and
also perused the material placed on record, which reveals that the period of absence of the
respondent was treated by the competent authority as extraordinary leave, therefore, the ground of
his illegal absence was no more available for awarding any punishment to him. Moreover,
admittedly the offence arising out of F.I.LR. No. 74 of 2006, Police Station Gharibabad, Cantt.
Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted.
This being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme,

" Court for the respondent, such acqulttal of respondent cannot be taken as his dlsquahficatwn

coming in the way of his remstatement in service.

5. In view of the above, the impugned -judgment of the Tribunal calls for no interference.
This appeal is, therefore, dismissed.

M.H./D-11/8C ' " Appeal dismissed.

o~
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1998 SCM R 1993
[Supreme Court of Paklstan]
Present: S‘uduzzam:m Siddiqui, Raja Afrasiab Khan and Wajihuddin Ahmed JJ
Dr. MUHAMMAD ISLAMf-—Appellant
. versus | ‘

v GOVERNMENT OF N.-W.F.P. through Secretary, Food, Agriculture, Livestockeﬁd
Cooperative Department, Peshawar and 2 others---Respondents

Civil Appeal No. 568 of 1995, decided on 2nd June, 1998.

(On appeal from the N -W.F.P. Service Tribunal, Peshawar dated 24-8-1994 passed in Appeal No.
202 of 1993)

a) Fundamental Rules---

---- F.R. 54---Civil service---Civil servant was involved in a case under S.302/34, P.P.C. for a
murder---No evidence could be brought against the accused civil servant on charge of murder,
thus, proving that allegations levelled against him were baseless---Acquittal- of civil servant from
the criminal case--civil servant in case of acquittal was to be considered to have commiffed no
offence because the competent Criminal Court had freed/cleared him .from an accusation or
charge of crime---Such civil servant, therefore, was entitled to grant of arrears of his pay and

allowances in respect of the period he remained under suspension on the basis of murder case
against him.

Government of West Pakistan through the Secretary, P.W.D., Lahon, v. Mian Muhammad Hayat
PLD 1976 SC 202 distinguished. '

(b) Criminal Procedure Code (V of 1898)---
.S, 497---Ba11---0bservat1ons of Court in ball grantmg order are tentative in nature.

 The observation of the Criminal Court in the ba11 granting order is wholly immaterial for the
purpose of acquittal or conviction of the accused. The observations in the orders passed in bail

applications are always tentative in nature and as such, cannot be used by the parties for
conviction or acquittal of the accused.

(¢) Criminal trial--- LTy
---- Benefit of doubt---Doubt itself destroys the very basis of the prosecution case---Where the
benefit of doubt has been given to the accused, it cannot be said that charge has been established
by the prosecution---Accused has to be treated as innocent unless it is proved on the basis of best
possible evidence that they are connected with the commission of crime and as such deserves to
be convicted to meet the ends of justice---Even where benefit of doubt has been cxtt.ndcd to
accused, he shall be deemed to have been honourably acquitted.
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/ (d) Criminal trial-—-

---- Acquittal ---All acq-uiltals‘ are "honourable” and there can be no acquittals which niay be said
to be "dishonourable".

All acquittals, even if these are based on benefit of doubt are honourable for the reason that the
prosecution has not succeeded to prove their cases against the accused on the strength of evidence
of unimpeachable character. It may be noted that there are cases in which the judgments are
- recorded on the basis of compromise between the parties and the accused are acquitted in
consequence thereof. What shall be the nature of such acquittals” All acquittals are certainly

honourable. There can be no acquittals, which may be said to be dishonourable. The law has not
drawn any distinction between these types of acquittals.

s

That term "acquittal" has -not been defined anywhere in the Criminal Procedure Code or under

some other law. In such a situation, ordinary dictionary meaning of "acquittal" shall be pressed
into service.

Mian Muhammad Shala v. Seéfetary to Government of the Punjab, Population Welfare
Programme, Lahore and another 1994 PLC (C.S.) 693 ref.

Government.of West Pakistan through the Secretary, P.W.D., Lahore v. Mian Muhammad Hayat

PLD 1976 SC 202; Government of N.-W.F.P. v. LA. Shcrwam and another PLD 1994 SC 72 and
chtlonary by Macmillan, : :

Wllllam D. Halsey/Edltorlal Director, Mac1mllan Publishing Co., Inc. New York, Collier
Macmillan Pubhshers London" rel. '

(e) Words and phrases.--
---- Word “ac-quittal‘ "---Connotation.

" Abdul Kadir Khattak, ‘IAdvocate Supreme Court with Muhammad Zahoor Qureshi Azad,
Advocate-on-Record for Appellant. '

>3

P

Hatiz Awan, Advocate Supreme Court with Muhammad Zahoor Qurcshi Azad, Advocate-on-
Record (absent) for Respondents Nos. 1 and 2.

Respondent No. 3: Ex parte .
Date of hearmg 2nd June, 1998.
JUDGMENT | o T

RAJA AFRASIAB KHAN, J. ---On 21st of August 1989 at 4- 40 p.m. a case under section
302/34, P.P.C. was registered against Dr. Muhammad Islam and Fazal Haqqani on the statement
of Muhammad Rahim with Police Station Katlang District Mardan for the murder of Sher Zamin.
An Additional Sessions Judge, Mardan, - after recording the statement of the complamant
Muhammad Rahxm passed the following order on 9-6-1992:--

T
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* "Statement of the complainant has already been recorded and placed on file. He does not
charge the accused for the commission of the offence. In view of his statement, the learned

SP.P. also gave statemént that he wants-to withdraw from the prosecution against the
accused.

In view of the above statements, no case stands against the accused, therefore, no‘charge is
framed against them and they are discharged/acquitted from the charge levelled against
them in the present case. They are on bail, their bail bonds stand cancelled and sureties

discharged. Case property, if any, be disposed of in accordance with law. Tile be
consigned after completion.”

It is evident that the accused have been acquitted in the case. At the time of incident, the appellant

* was posted as Veterinary Officer (Health) (B-17), Incharge Veterinary Dispensary, Katlang

District Mardan. He was suspended from service with effect from 22nd of August, 1989 vide
order dated 17-1-1990 because of his involvement in the aforesaid murder case. Nevertheless as
pointed out above, he was acquitted of the murder charge by the trial Judge on 9th of June, 1992.
On the strength of this order, the appellant moved an application on 29-6-1992 for his
reinstatement in service. On 7-4-1993, the competent Authority accepted the application of the
appellant and in consequence thereof, reinstated him in service with effect from 22nd of August,
1989. The period from 22nd of August, 1989 to the date of his assumption of duty i.e. 18-4-1993
was treated as extraordinary leave without pay. On 2nd of May, 1993, the appellant filed
representation  against the order dated 7-4-1993 which was rejected by Secretary Food,
Agriculture, Livestock and Cooperative Department, Peshawar on 19th of June, 1993. The
appellant then filed appeal before the N.-W.F.P. Service Tribunal praying for the payment of
salary and allowances to him for the said period. This claim of the appellant was contested by the
Government on the ground that the acquittal of the appellant was based on a compromise between
the parties. This being the position, acquittal of the appellant cannot be held to be honourable so
as to entitle him to full pay and allowances for the said period. The Tribunal vide its decision,
dated 24th of August, 1994 dismissed the appeal observing;:--

"The expression 'honourably acquitted' has not been defined in rules anywhere else. There
is no reference in the Code of Criminal Procedure, to the term 'honourably acquittal'. In the
ordinary sense 'honourable acquittal' would imply that the person concerned had been
accused of the offence maliciously and falsely and that after his acquittal no blemish
whatsoever, attaches to him. In cases where the benefit of doubt is given to him or where
‘he is acquitted because the parties have compromised or because the parties on account of
some extraneous influence have resiled from their statements then as held by the learned
Division Bench of the erstwhile High Court of West Pakistan Lahore Seat in case reported
as Sardar Ali Bhatti v. Pakistan (PLD 1961 Lah. 664) in spite of the acquittal of the person
concerned, cannot be declared to have been 'honourably acquitted.' This decision has lbeen
upheld by the Hon'ble, Supreme Court of Pakistan in case reported as Government of West
Pakistan through the Secretary, P.W.D. (Ttrigation Branch), Lahore v. Mian Muhammad
Hayat (PLD 1976 SC 202). The appellant having been acquitted on the basis of
compromisc with the complainant his acquittal cannot thercefore be treated as honourable,
(Emphasis supplied underlined).

It is for the revising authority or appellate authority to form its opinion on the material
placed before it, whether such a person has been honourably acquitted or not. It is left to

.
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the absolute subjective discretion of the authority. This Tribunal, thercfore, dismiss the
appeal. Parties are left to bear their own costs. File be consigned to the record.”

Leave to, appeal was granted by this Court on 14th of May, 1995.

2. Learned counsel appearing on behalf of the appellant submitted that the appellant was acquitted
and as such, was entitled to be given the pay alongwith allowances for the period he remained
under suspension. This position was contested by the respondents by saying that as a matter of
fact, there was a compromise between the appellant and the complainant. It could not be said that
the appellant had been honourably acquitted. The learned Law Officer drew our attention to the
bail granting order, dated 16th of January, 1992 saying that an affidavit was given by the son of
the complainant that the parties had entered into a compromise.

3. After hearing the learned counsel for the parties and perusing the record, we are inclined to hold
-that this is a case of acquittal pure and simple. The observation of the Criminal Court in the
aforesaid bail granting order is wholly immaterial for the purposes of acquittal or conviction of the
appellant. It has time and again been said that the observations in the orders passed in bail
applications are always tentative in nature and as such, cannot be. used by the parties for
conviction or acquittal of the accused. In fact, these bail orders are always treated to be non-
existent for the purposes of trial of the accused. The above order in the bail application has,
therefore, to be ignored for all intents and purposes. The argument is thus repelled. The trial Judge
in his order referred to above has unequivocally stated that the appellant has been acquitted of the
charge. Needless to state that in all criminal matters, it is the bounden duty of the prosecutien to
establish its'cases against the accused on the basis of reliable and credible evidence. In the case in
hand, the prosecution failed to produce any evidence against the appellant. The testimony of the
star witness namely the complainant did not involve him in the commission of the crime. This
was, undoubtedly, a case of no evidence on the face of it. The Law Officer is unable to show that
the parties have entered into a compromise. His simple word of mouth was not enough to hold that
the parties had entered into compromise. Even in the cases where benefit of doubt has been given
to the accused, it cannot be said that the charge has been established by the prosecution. The
accused are to be treated as innocent unless it is proved on the basis of best possible evidence that
they are connected with the Commission of the crime and as such, deserve to be convicted to meet
the ends of justice. The doubt itself shall destroy the very basis of the prosecution case. In this
view of the matter, the accused shall be deemed to have honourably been acquitted even where the
benefit of doubt has been extended to them. In case of Mian Muhammad Shafa v. Secretary to

Government of the Punjab, Population Welfare Programme, Lahore and another (1994 PLC (C S.)
693), following observations were made:--

"There is hardly any ambiguity in these provisions and they do not present any difficulty.
We are in no doubt that the provisions of clause (a) are attracted by the facts on the ground
that the appellant was acquitted of the charge against him. Although, the department
claims that this was the result of benefit of doubt, we would hold that the acquittal is
honourable within the meanmg of this“rule. As a matter of fact, all acquittals are
honourable and the expression "honourable acquittals' occurring in clause (a) seems to be
superfluous and redundant. It is one of the most valuable principles of criminal
jurisprudence that for a judgment of conviction it is the duty of the prosecution to establish
its case beyond all reasonable doubt. If it fails to do so, the accused will be entitled to
acquittal and such acquittal will be honourable, even if it is the result of a benefit of doubt.
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J; "The expression ~ benefit of doubt' is only suggestive. of the fact that the prosecution has
/ failed to exonerate itself of the duty of proving its case beyond all reasonable doubt.

In the present case, therefore, the appellant's acquittal of the charge of misconduct and his

- consequential reinstatement in service entitled him to full pay and remuneration of the
entire period from 6-10-1980 to 12-2-1986 under F.R. .54(a) of the Rules. We hold that the
provisions of F.R. 54(b) are not relevant and that they could not have been pressed into
service by the Department in deciding the matter.”

We are inclined to uphold the above view inasmuch as all acquittals even if these are based on
benefit of doubt are honourable for the reason that the prosecution has not succeeded to prove
their cases.against the accused on the strength of evidence of unimpeachable character. It may be
noted that there are cases in which the judgments are recorded on the basis of compromise
between the parties and the accused are acquitted in consequence thereof. What shall he the
nature of such acquittals? All acquittals arc certainly honourable. There can be no acquittals,
which may be said to be dishonourable. The law has not drawn any distinction between these
types of acquittals.

4. Be that as it may, we hold that the appellant was acquitted because there was not an iota of
evidence available on record against him. Learned counsel for the respondents relied upon the rule
laid down in Government of West Pakistan through the Secretary, P.W.D., Lahore v. Mian
Muhammad Hayat (PLD 1976 SC 202), wherein it was held that the acquittal of the accused had
to be honourable which would mean that the allegations were false. In our view, the above rule
shall not apply to this case for the ,reason that the appellant in this case was tried and for lack of
evidence, he was acquitted by the trial Court. In the referred case, the accused, Muhammad Hayat
was never tried under any offence by any Criminal Court. It may also be noted that the provisions
of F.R. 54(a) have been declared un-Islamic by the Shariat Appellate Bench of this Court vide
Government of N.-W.F.P. v. I.A. Sherwani and another (PLD 1994 SC 72). In other words, the
F.R. 54(a) under which the appellant has been deprived of his pay and other financial benefits,
does not exist on the statute book. It is admitted by the learned counsel for the parties that term
“acquittal" has not been defined any where in the Criminal Procedure Code or under some other
law. In such a situation, ordinary dictionary meaning of "acquittal” shall be pressed into service.
According to "Dictionary Macmillan, William D. Halscy/Editorial Dircctor, Macmillan Publishing

Co., Incorporated New York, Collier Macmillan Publishers London" the words "acquit" and
"acquittal" mean:--

"acquit"--quitted, -quitting. v.t. I . to free or clear from an accusation or charge of crime;
declare not guilty; exonerate: The jury acquitted him after a short trial. 2. To relieve or
release, as from a duty or obligation: to acquit him of responsibility. 3. To conduct
(onesclf); behave: The team acquitted itself well in its first game. (Old French aquitter to
set free, save, going back to Latin ad to + quietare to quiet)"

acquittal' ' n. 1 . a setting free from a criminal:charge by a verdict or other legal process. 2, - L
Act of acquitting; being acquitted'." : ‘

The appellant was acquitted by the trial Judge as already pointed out above. It shall , therefore, be
presumed that the allegations levelled against him are baseless. In consequence, he has not been
declared guilty. In presence of above meaning of "acquittal" the appellant is held to have
committed no offence because the competent Criminal Court has freed/cleared him from an
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"accusation or charge of crime. The appellant is, therefore; entitled to the grant of arrears of his pay
and allowances in respect of the period he remained under suspension on the basis of registration

y / of murder case against him. This appeal succeeds and is allowed with no order as to costs. A E
/ - M.B.A/M-178/S Appeal allowed . o
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Present: Rana Bhaghwandas, Abdul Hameed Dogar and Khalil~ur~-Rehman Ramday, JJ

SHAMAS-UD-DIN KHAWAJA---Petitioner

Versus

GOVERNMENT OF PAKISTAN through Seccretary Establishment, Islamabad and 2
others——-~Respondents ‘ '

Civil Petition N0.2500 of 2001, decided on 9th October, 2002.

(On appeal from the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, -
passed in Appeal No.763(R)/(CS)/2000). ' ' '

Government Servants (Efficiency and Discipline) Rules, 1973—-

———-Rr. 6, 5 & 4--—Service Tribunals Act (LXX of 1973), S.4-~-Compulsory
retirement---Inquiry procedure—--Full-fledged inquiry is to be made whereby an Authorised

Officer is required to frame a charge and inform the accused civil servant of the statement of
allegations against him---Provision of R.6(1)(2), Government Servants (Efficiency and Discipline)
Rules, 1973 clearly stipulates that the accused official shall be provided not less than 7 or more than
14 days' period to put in his defence, oral or documentary evidence, and also to cross—examine the
witnesses against him---Mere factum of taking in hand inquiry proceedings under the Rules against
a civil servant cannot be equated with the procedure prescribed in R.6(1)(2)(3) of the Rules---Ample
convincing and reliable evidence has to be on the record which could safely go to prove the charges -
levelled against the civil servant and only then findings of compulsory retirement could be
recorded——-Where the departmental proceedings were initiated only on the basis of crimina] charge,
which was not subsequently proved by the competent Court of law and resulted in acquittal, order of

Service Tribunal upholding the order of compulsory retirement by the Department was set aside by
the Supreme Court. '

Attaullah Sheikh v. WAPDA and others 2001 SCMR 269 ref.

S.M. Abdul Wahab, Advocate Supreme Court instructed by M..A. Zaidi, Advocate-on-Record for
Petitioner. - '

Hafiz S.A. Rehman, Depufy Attorney-General instructed by Ch. Muhammad Akré.m,
Advocate~on-Record for Respondents. '

et
o,

Date of hearing; 9th October, 2002. *

JUDGMENT

ABDUL HAMEED DOGAR, J.--Petitioner Shamas—-ud-Din Khawaja’l seeks leave to appeal
against the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, passed in

http://www.pakistanlawsite.com/LawOn_line/law/.content2 l.asp?Casedes=2003S32 ’ 9/4/2015


http://www.pakistanlawsite.com/LawOnIme/la/v/content21.asp?Casedes=2003S32

[P

,e/;udgement . - Page 2 of 3

Appeal No.763(R)(CS)/2000 whereby the same was dismissed and order dated 18-7-2000 of
compulsory retirement from service was confirmed.

2. The relevant facts leading to filing of the instant petition are tot the petitioner Shamas-ud-Din
Khawaja was serving as A.S.-I. in the Intelligence Bureau, Islamabad. It was on 10-5-1998 at about
10-00 p.m., Farhan Khawaja younger brother of the petitioner, had gone to a private clinic at
Peshawar Morr. Islamabad, alongwith the petitioner's wife and their sister.

" While returning to home, they were followed by two strangers to a red car up to their residence.
Farhan Khawaja rushed to house located at G-9/4, Islamabad and informed the petitioner about the
hot chase made by the said strangers. They immediately reached the spot and while they were
inquiring from the said persons about their chase, some neighbour called Rescue Police No. 15. Soon

* afterward police arrived at the spot and then took the petitioner as well as those strangers, namely, Dr, -

Munir Abro and Miran Bakhsh to Margala Police Station. Instead of registering the complaint of the

petitioner, police, on the contrary, lodged F.1.R. No.116 dated 11-5-1998 under sections 506/342/34,

P.P.C. against the petitioner and his brother and they were arrested and sent up to face trial.

3. On 24-8-1988, a show—-cause notice was issued against the petitioner under section 5(1)(iii)(b) of

the Government Servants (Efficiency and Discipline) Rules, 1973 (hereinafter called as "the Rules")
disclosing the following charges: :

(a) That according to F.I.R. No.116, dated 11-5-1998 registered in Margalla Police Station
under sections 506/342/34, P.P.C., you alongwith your brother had  beaten Dr. Munir Abro and
Miran Bukhsh who followed the private vehicle No.LHH-6666, driven by your brother up to your

residence because your brother  had struck, his car with vehicle No.IDH-5578, driven by- Dr.
Munir Abro while overtaking him;

(b) that you were arrested by Islamabad Police on 25-6-1998, for your alleged
involvement in manhandling of Dr. Munir Abro and Miran Bukhsh and you  remained in judicial
lock-up on June 25-26, 1998 and failed to inform your officer—in—charge about your arrest
by the police and in order to cover your absence in the office on 25-26 June, 1998, you applied
for leave on account of your mother's iliness and tried to hide the facts from office; ‘

(c) that due to your involvement in criminal case a news item was published in the © press

on June 26, 1998 about your arrest by the police which exposed the identity of an organization
like [.B.;

(d) that you have misused your official positions by introducing yourself as Inspector
whereas you are an A.S.-I. which set a bad precedent for others to emulate casting negative
effects on the discipline and performance of the entire department.

4. The petitioner submitted written reply and vehemently refuted the above charges. He pleaded that
no departmental action could be initiated against him during the pendency- of the above mentioned
criminal proceedings. After the release of the petitioner on bail, order of his suspension was set aside
by the competent authority and he was reinstated in service m January, 1999 and continued to be in

service till major penalty of compulsory retirement under Rule 4 of the Rules was awarded against
him vide order dated 18-7-2000.
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5. Petitioner preferred departmental appeal which was rejected on 6—11-2000. Feeling aggrieved, he

filed appeal under section 4 of the Federal Service Tribunals Act, 1973, which too was dlsmxssed on
25-6-2001. .

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner and

; Hafiz S.A. Rehman, learned Deputy Attorney-General for the respondents and have gone through the
I record and the proceedings of the case in minute particulars.

‘. 7. Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner, mainly urged that the
: - very basis of awarding major penalty was the initiation of above mentioned criminal case which

ended in compromise between the parties wherein the petitioner was acquitted by a competent Court
‘ ~ of Law. According to him, competent authority as well as the Federal Service Tribunal had erred in
taking into consideration above aspect of the matter while deciding the case of the petitioner. He
: lastly contended that in case of awarding a major penalty under the Rules, regular inquiry into the
; charges cannot be dlspensed with thus in the instant case, authorised officer wrongly decided to
‘ dispense with regular inquiry in terms of Rule 5(1)(111) of the Rules.

8. The impugned order on the face of it shows that no regular inquiry as contemplated under rule 6 of
the Rules was ever conducted in this case. There is no cavil to the proposition that under this rule, a
full-fledged inquiry is to be made whereby an authorised officer is required to frame a charge and
inform the accused Government servant of the statement of allegations against him. Sub~rules (1) and
| " (2) of Rule 6 clearly stipulate that the accused-official shall be provided not less than 7 or more than
: 14 days period to put in his written defence to the charges. Sub-rule (3) entitles him to produce in
defence oral or documentary evidence and also to cross-examine the witnesses against him. Mere
G factum of taking in hand inquiry proceedings under the Rules against a civil servant cannot be equated
07 with A the procedure prescribed in the above mentioned sub-rules (1), (2) and (3) of rule 6. For

imposing major penalty there must be ample convincing and reliable evidence placed on record which -

could safely go to prove charges levelled against civil servant and only then findings could be
: recorded. From the perusal of the above mentioned charges, it reveals that the departmental
P proceedings were initiated only on the basis of above mentioned criminal charge. This Court in the
case Attaullah Sheikh. v. WAPDA and others (2001 SCMR 269) exactly under the similar
circumstances allowed the appeal of the petitioner therein and reinstated him in service taking into
consideration that the departmental proceedings initiated on the basis of Criminal charges was not
L subsequently proved against him by the competent court of Law and resulted in his acquittal.

! 9. For the foregomg reasons, the petmon is converted into appeal and is allowed and the judgment of
: the Federal Service Tribunal, Islamabad, dated 25th June, 2001 is set aside. The appellant is reinstated
in service. However, the period of his absence be treated as leave without pay.

M.B.A./S-252/S L _ Appeal accepted.

o
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Present: Rana Bhaohwan\iasa Abdul Hameed Dogar and Khalil-ur-Rehman Ramday, JJ

| S
_ SHAMAS-UD-DIN KHAWAJA---Petitioner

Versus : ' . /\3 _
GOVERNMENT OF PAKIS}}"AN through Secretary Establlshment Islamabad and 2
others———Respondents \

Civil Petition N0.2500 of 2001, deci\ded on 9th October, 2002.

(On appeal from the judgment datéd 25th June, 2001 of the Federal Service Tribunal, Islamabad,
passed in Appeal|No.763(R)/(CS)/2000).
B S ,

Government Sel"'\{jmts, (Efficiency and Discipline) Rules, 1973—-

. o
-———Rr. 6, 5" & 4-—-Service Tribunals Act (LXX of 1973), S.4-—-Compulsory
retirement———“’Inquiry procedure-—-Full-fledged inquiry is to be made whereby an Authorised
Officer is required to frame a charge and inform the accused civil servant of the statement of
allegatlons against him—--Provision of R.6(1)(2), Government Servants (Efficiency and Discipline)
Rules, 1973 clearly stipulates that the accused official shall be provided not less than 7 or more than
14 days' period to put in his defence, oral or documentary evidence, and also to cross—examine the
witnesses against him—---Mere factum of taking in hand inquiry proceedings under the Rules against
a civil servant cannot be equated with the procedure prescribed in R.6(1)(2)(3) of the Rules—~-Ample
convincing and reliable evidence has to be on the record which could safely go to prove the charges
levelled against the civil servant and only then findings of compulsory retirement could be
recorded—--Where the departmental proceedings were initiated only on the basis of criminal charge,
which was not subsequently proved by the competent Court of law and resulted in acquittal, order of
Service Tribunal upholding the order of compulsory retirement by the Department was set aside by
the Supreme Court. -

Attaullah Sheikh v. WAPDA and others 2001 SCMR 269 ref.

S.M. Abdul Wahab Advocate Supreme Court instructed by M.A. Zaidi, Advocate-on-Record for
Petitioner.

Hafiz S.A. Rehman, Deputy Attorney—General instructed by Ch. Muhammad Akram,
Advocate~on—Record for Respondents.

Date of hearing; 9th October, 2002.
JUDGMENT

ABDUL HAMEED DOGAR, J.--Petitioner Shamas-ud-Din Khawaja seeks leave to appeal
against the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, passed in
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Appeal No.763(R)(CS)/2000 whereby the same was dismissed and order dated 18-7-2000 of
compulsory retirement from service was confirmed.

2. The relevant facts leading to filing of the instant petition are tot the petitioner Shamas-ud-Din
Khawaja was serving as A.S.-I. in the Intelligence Bureau, Islamabad. It was on 10-5-1998 at about
10-00 p.m., Farhan Khawaja younger brother of the petitioner, had gone to a private clinic at
Peshawar Morr. Islamabad, alongwith the petitioner's wife and their sister.

While returning to home, they were followed by two strangers to a red car up to their residence.
Farhan Khawaja rushed to house located at G-9/4, Islamabad and informed the petitioner about the
hot chase made by the said strangers. They immediately reached the spot and while they were
inquiring from the said persons about their chase, some neighbour called Rescue Police No. 15. Soon
afterward police arrived at the spot and then took the petitioner as well as those strangers, namely, Dr,
Munir Abro and Miran Bakhsh to Margala Police Station. Instead of registering the complaint of the
petitioner, police, on the contrary, lodged F.I.R. No.116 dated 11~5-1998 under sections 506/342/34,
P.P.C. against the petitioner and his brother and they were arrested and sent up to face trial.

3. On 24-8-1988, a show-cause notice was issued against the petitioner under section 5( 1)(iii)}(b) of
the Government Servants (Efficiency and Discipline) Rules, 1973 (hereinafter called as "the Rules")
disclosing the following charges:

(a) That according to F.LR. No.116, dated 11-5-1998 registered in Margalla Police Station
under sections 506/342/34, P.P.C., you alongwith your brother had  beaten Dr. Munir Abro and
Miran Bukhsh who followed the private vehicle No.LHH-6666, driven by your brother up to your
residence because your brother had struck, his car with vehicle No.IDH-5578, driven by Dr.
Munir Abro while overtaking him;

(b) that you were arrested by Islamabad Police on 25-6-1998, for your alleged
involvement in manhandling of Dr. Munir Abro and Miran Bukhsh and you  remained in judicial
lock—up on June 25-26, 1998 and failed to inform your officer~in-charge about your arrest
by the police and in order to cover your absence in the office on 25-26 June, 1998, you applied
for leave on account of your mother's illness and tried to hide the facts from office;

(c) that due to your involvement in criminal case a news item was published in the press
on June 26, 1998 about your arrest by the police which exposed the identity of an organization
like I.B.;

(d) that you have misused your official positions by introducing yourself as Inspector
whereas you are an A.S.-1. which set a bad precedent for others to emulate casting negative
effects on the discipline and performance of the entire department.

4. The petitioner submitted written reply and vehemently refuted the above charges. He pleaded that
no departmental action could be initiated against him during the pendency- of the above mentioned
criminal proceedings. After the release of the petitioner on bail, order of his suspension was set aside
by the competent authority and he was reinstated in service m January, 1999 and continued to be in
service till major penalty of compulsory retirement under Rule 4 of the Rules was awarded against
him vide order dated 18-7-2000.
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5. Petitioner preferred departmental appeal which was rejected on 6-11-2000. F eeling aggrieved, he
filed appeal under section 4 of the Federal Service Tribunals Act, 1973, which too was dismissed on
25-6-2001. : |

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner and
Hafiz S.A. Rehman, learned Deputy Attorney-General for the respondents and have gone through the
record and the proceedings of the case in minute particulars.

7. Mr. .M. Abdul Wahab, learned Advocate Supreme Court for the petitioner, mainly urged that the
very basis of awarding major penalty was the initiation of above mentioned criminal case which
ended in compromise between the parties wherein the petitioner was acquitted by a competent Court
of Law. According to him, competent authority as well as the Federal Service Tribunal had erred in
taking into consideration above aspect of the matter while deciding the case of the petitioner. He
lastly contended that in case of awarding a major penalty under the Rules, regular inquiry into the
charges cannot be dispensed with thus in the instant' case, authorised officer wrongly decided to
dispense with regular inquiry in terms of Rule 5(1)(iii) of the Rules.

8. The impugned order on the face of it shows that no regular inquiry as contemplated under rule 6 of
the Rules was ever conducted in this case. There is no cavil to the proposition that under this rule, a
full-fledged inquiry is to be made whereby an authorised officer is required to frame a charge and
inform the accused Government servant of the statement of allegations against him. Sub-rules (1) and
(2) of Rule 6 clearly stipulate that the accused-official shall be provided not less than 7 or more than
14 days period to put in his written defence to the charges. Sub-rule (3) entitles him to produce in
defence oral or documentary evidence and also to cross-examine the witnesses against him. Mere
factum of taking in hand inquiry proceedings under the Rules against a civil servant cannot be equated
with A the procedure prescribed in the above mentioned sub-rules (1), (2) and (3) of rule 6. For
imposing major penalty there must be ample convincing and reliable evidence placed on record which
could safely go to prove charges levelled against civil servant and only then findings could be
recorded. From the perusal of the above mentioned charges, it reveals that the departmental
proceedings were initiated only on the basis of above mentioned criminal charge. This Court in the
case Attaullah Sheikh. v. WAPDA and others (2001 SCMR 269) exactly under the similar
circumstances allowed the appeal of the petitioner therein and reinstated him in service taking into
consideration that the departmental proceedings initiated on the basis of Criminal charges was not
subsequently proved against him by the competent court of Law and resulted in his acquittal.

9. For the foregoing reasons, the petition is converted into appeal and is allowed and the judgment of
the Federal Service Tribunal, Islamabad, dated 25th June, 2001 is set aside. The appellant is reinstated
in service. However, the period of his absence be treated as leave without pay.

M.B.A./S-252/8 ’ Appeal accepted.
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2007 SCMR 537
{Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, CJ, Muhammad Nawaz Abbasi and Saiyed Saeed
Ashhad, JJ . :

SUPERINTENDING ENGINEER GEPCO, SIALKOT---Petitioner

Versus

" MUHAMMAD YOUSAF---Respondent

Civil Petition No.1097-L of 2004, decided on 23rd November, 2006.

(On appeal from the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal
No.89(L)(C.S.) of 2000). '

Service Tribunals-Act (LXX of 1973)---

-==-S. 4---Constitution of Pakistan (1973), Art.212(3)---Acquittal on benefit of doubt from criminal
charge---Honourable acquittal---Back-benefits---Entitlement---Civil servant was taken on duty, after
his acquittal from criminal charge and his- period of suspension was treated as leave on due basis---
Grievance of civil servant was that the authorities did not pay him salary for the period---Service
Tribunal allowed the appeal of civil servant and directed the authorities to pay him back benefits---
Validity---Civil servant who was acquitted by extending benefit of doubt would be deemed to have
been acquitted honourably---Service Tribunal had rightly directed the authorities to treat him on duty

and give him all financial benefits during the period of his confinement in custody on account of his
involvement in criminal case---Leave to appeal was refused.

Dr. Muhammad Islam v. Government of N.-W.F.P. through Secfetary Food, Agriculture, Livest%gk
and Cooperative Department, Peshawar and 2 others 1998 SCMR 1993; Rashid Mahmood®v.
Additional Inspector General of Police and 2 others 2002 SCMR 57 and Muhammad Igbal Zaman,
Vernacular Clerk, Marwat Canal Division, Bannu v. Superintending Engineer, Southern Irrigation
Circle, Bannu and 4 others 1999 SCMR 2870 fol. -

Aurangzeb Mirza Advocate Supreme Court for Petitioner.

Mian Mehmood Hussain Advocate Supreme Court for Respondent.

.o
LAy,
L

ORDER
IFTIKHAR MUHAMMAD CHAUDHRY, C.J.--- This petition has been filed for leave to appeal

against the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal No.89(L)
(C.S.) 0of 2000. . '
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2. Precisely stating the facts of the case are that respondent faced criminal proceedings for committing
/ offence of culpable homicide amounting to murder. The trial Court saddled him with the penalty of
death. Meanwhile, because of his arrest on 8th January, 1992 he was suspended. On the other hand in
appeal learned Lahore High Court, Lahore set aside the conviction/sentence awarded to him by the
trial Court and acquitted him from the charge of murder vide judgment dated 12th July, 1998.
Accordingly, he was taken back on duty and the period of his suspension was treated as leave i.e.
from 6th January, 1992 to 8th October, 1994. It is to be noted that from 9th October, 1994 to 12th
September, 1998 nothing was paid to him. It is stated that the period from 8th January, 1992 to 8th
October, 1994 on his acquittal was treated as leave on due basis instead of suspension as per order of
the Authority dated 13th August, 1999. The period commencing from 9th October, 1994 to 12th
* September, 1998 was also treated as leave ‘on due basis vide order dated 16th July, 1999. Respondent
2 being aggrieved from the order of the department approached the Service Tribunal for release of his

salary for this period. Appeal was allowed by the impugned judgment. Relevant para. therefrom is
Cj reproduced hereinbelow:--

) "We have before us a judgment of the Apex Court. The citation is 1998 SCMR 1993. In this
t case the Civil Servant was also involved in a murder case. He was acquitted. The apex Court

- was pleased to hold that in case of acquittal the Civil Servant should be considered to have

| committed no offence. He was declared entitled to grant of arrears of pay and allowances in
K respect of period he had remained under suspension on the basis of murder case against him.
, In the light of this authority we hold that the appellant is entitled to arrears of pay and
"e'gl allowances for the disputed period. In 2002 SCMR 57 a similar view was expressed by the

apex Court. The appellant was reinstated in service with back-benefit for the period he had not
qt been gainfully employed elsewhere. In the present case the appellant had not been gainfully
employed elsewhere due to conviction in a murder case. He is, therefore, entitled to back-
benefits as held by the apex Court. The most recent judgment of the apex Court on the subject
. is reported as 2003 SCMR 215 the appellant was acquitted in the criminal case and was held
u. entitled to back-benefits. "

h; .
22 3. Learned counsel. for the petitioner contended that the respondent would only be entitled for the
' financial benelits for a period of six months during which he remained under suspension while for the
1 remaining period he would be granted financial benefits but this period would be treated as leave on
a due basis.
hy .
I 4. On the other hand learned counsel for the respondent stated that as the respondent has been
acquitted of the charge honourably, therefore, he is entitled for full benefits without treating the same
, period on the basis of the leave due. He stated that exactly in such-like situation this Court in the case
2, Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock
and Cooperative Department, Peshawar and 2 others 1998 SCMR 1993 has granted the relief to the
s employee who after acquittal from the murder charge claimed the benefit under FR 54(1). In this
: behalf it is to be noted that in identical circumstances in the case which has been relied upon by the
Tribunal Rashid Mahmood v. Additional Inspector General of Police and 2 others 2002 SCMR 57 in
which financial benefits were extended for the period during which a civil servant could not perform
his duty on account of his involvement in the criminal case and as soon as he was acquitted of the
4 charge he was held entitled for the full benefits considering him as if he has performed the duty.
)t . Learned counsel for the petitioner also contended that question for consideration would be as to

whether the respondent was honourably acquitted because according to him the learned High Court
while accepting his Criminal Appeal on 12th July, 1998 extended him benefit of doubt. In this behalf
it may be ncted that in the case of Muhammad Igbal Zaman, Vernacular Clerk, Marwat Canal

i
, ; . s
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' ;f Division, Batmen v. Superintending Engineer, Southern Irrigation Circle, Bannu and 4 others 1999

/ SCMR 2870 identical question came for consideration and this Court considered that acquittal of a

V4 civil servant, even if based on benefit of doubt was honourable. Applying same principle we are of the

// opinion that the respondent who statedly was acquitted by extending him benefit of doubt would be
/ deemed to have been acquitted honourably. Therefore, under the circumstances we are of the opinion -

that the Service Tribunal rightly directed the petitioner to treat him on duty and give him all financial

benefits during the period of his confinement in custody on account of his involvement in the murder
case. . ' .

5. Thus for the foregoing reasons we see no force in the petition which is dismissed and leave
- declined. S :

E ~ M.H./S-82/SC - . ' Petition dismissed.
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| 2007SCMR 537

: [Supreme Court of Pakistan]
. | Present: Iftikhar Muhammad Chaudhry, CJ, Muhammad Nawaz Abbasi and Saiyed Saeed
i Ashhad, JJ

i

SUPERINTENDING ENGINEER GEPCO, SIALKOT---Petitioner

Versus
MUHAMMAD YOUSAF---Respondent
Civil Petition No.1097-L of 2004, decided on 23rd November, 2006.

(On appeal from the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal
No.89(L)(C.S.) of 2000).

Service Tribunals Act (LXX of 1973)---

----S. 4---Constitution of Pakistan (1973), Art.212(3)---Acquittal on benefit of doubt from criminal
charge---Honourable acquittal---Back-benefits---Entitlement---Civil servant was taken on duty, after
hiS acquittal Trom criminal charge and his period of suspension was treated as leave on due basis---
Grievance of civil servant was that the authorities did not pay him salary for the period---Service
Tribunal allowed the appeal of civil servant and directed the authorities to pay him back benefits---
Validity---Civil servant who was acquitted by extending benefit of doubt would be deemed to have
been acquitted honourably---Service Tribunal had rightly directed the authorities to treat him on duty
and give him all financial benefits during the period of his confinement in custody on account of his
involvement in criminal case---Leave to appeal was refused.

* Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock
and Cooperative Department, Peshawar and 2. others 1998 SCMR 1993; Rashid Mahmood v.
Additional Inspector General of Police and 2 others 2002 SCMR 57 and Muhammad Igbal Zaman,
Vernacular Clerk, Marwat Canal Division, Bannu v. Superintending Engineer, Southern Irrigation
Circle, Bannu and 4 others 1999 SCMR 2870 fol.

- Aurangzeb Mirza Advocate Supreme Court for Petitioner.

»

Mian Mehmood Hussain Advocate Supreme Court for Respondent.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.--- This petition has been filed for leave to appeal
against the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal No.89(L)

(C.S.) of 2000.
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2. Precisely stating the facts of the case are that respondent faced criminal proceedings for committing
offence of culpable homicide amounting to murder. The trial Court saddled him with the penalty of
death. Meanwhile, because of his arrest on 8th January, 1992 he was suspended. On the other hand in
appeal learned Lahore High Court, Lahore set aside the conviction/sentence awarded to him by the
trial Court and acquitted him from the charge of murder vide judgment dated 12th July, 1998.
Accordingly, he was taken back on duty and the period of his suspension was treated as leave i.e.
from 6th January, 1992 to 8th October, 1994. It is to be noted that from 9th October, 1994 to 12th
September, 1998 nothing was paid to him. It is stated that the period from 8th January, 1992 to 8th
October, 1994 on his acquittal was treated as leave on due basis instead of suspension as per order of
the Authority dated 13th August, 1999. The period commencing from 9th October, 1994 to 12th
September, 1998 was also treated as leave on due basis vide order dated 16th July, 1999. Respondent
being aggrieved from the order of the department approached the Service Tribunal for release of his
salary for this period. Appeal was allowed by the impugned judgment. Relevant para. therefrom is
reproduced hereinbelow:-~

"We have before us a judgment of the Apex Court. The citation is 1998 SCMR 1993. In this
case the Civil Servant was also involved in a murder case. He was acquitted. The apex Court
was pleased to hold that in case of acquittal the Civil Servant should be considered to have
committed no offence. He was declared entitled to grant of arrears of pay and allowances in
respect of period he had remained under suspension on the basis of murder case against him.
In the light of this authority we hold that the appellant is entitled to arrears of pay and
allowances for the disputed period. In 2002 SCMR 57 a similar view was expressed by the
apex Court. The appellant was reinstated in service with back-benefit for the period he had not
been gainfully employed elsewhere. In the present case the appellant had not been gainfully
employed elsewhere due to conviction in a murder case. He is, therefore, entitled to back-
benefits as held by the apex Court. The most recent judgment of the apex Court on the subject
is reported as 2003 SCMR 215 the appellant was acquitted in the criminal case and was held
entitled to back-benefits. "

3. Learned counsel. for the petitioner contended that the respondent would only be entitled for the
financial benefits for a period of six months during which he remained under suspension while for the
remaining period he would be granted financial benefits but this period would be treated as leave on
due basis.

4. On the- other hand learned counsel for the respondent stated that as the respondent has been
acquitted of the charge honourably, therefore, he is entitled for full benefits without treating the same
period on the basis of the leave due. He stated that exactly in such-like situation this Court in the case
Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock
and Cooperative Department, Peshawar and 2 others 1998 SCMR 1993 has granted the relief to the
employee who after acquittal from the murder charge claimed the benefit under FR 54(1). In this
behalf it is to be noted that in identical circumstances in the case which has been relied upon by the
Tribunal Rashid Mahmood v. Additional Inspector General of Police and 2 others 2002 SCMR 57 in
which financial benefits were extended for the period during which a civil servant could not perform
his duty on account of his involvement in the criminal case and as soon as he was acquitted of the
charge he was held entitled for the full benefits considering him as if he has performed the duty.
Learned counsel for the petitioner also contended that question for consideration would be as to
whether the respondent was honourably acquitted because according to him the learned High Court
while accepting his Criminal Appeal on 12th July, 1998 extended him benefit of doubt. In this behalf
it may be ncted that in the case of Muhammad Igbal Zaman, Vernacular Clerk, Marwat Canal
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Division, Batmen v. Superintending Engineer, Southern Irrigation Circle, Bannu.and 4 others 1999
- SCMR 2870 identical question came for consideration and this Court considered that acquittal of a

civil servant, even if based on benefit of doubt was honourable. Applying same principle we are of the

opinion that the respondent who statedly was acquitted by extending him benefit of doubt would be

deemed to have been acquitted honourably. Therefore, under the circumstances we are of the opinion
- that the Service Tribunal rightly directed the petitioner to treat him oh duty and .give him all financial
" benefits during the period of his confinement in custody on account of his involvement in the murder
case.

5. Thus for the foregoing reasons we see no force in- the petltlon which is. dlsmlssed and leave :
declined. . '

| MH/S-82/SC 4 - ~ Petition dismisscd.
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. 05032015 Appellant in person and Addl: A.G for respondents present.
a | . |
‘ Arguments could not be heard due to incomplete bench. To come up for
arguments on 4.9.2015. N
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26.2.2014 Appellant in person present. Respondents are absent despite
their service through registered post/concerned official for the previous

date when the appeal was adjourned on note Reader However, AAG is

present and would be eontactmg the respondents for written

\‘\

reply/comments on 28.5.2014.

Counsel for the appellant (Mr. Iftikhar Ali, Advocate) and

28.5.2014 ,
: Mr. Muhammad Tarig, ASI for respondents with AAG present.
~Written reply received on behalf of the respondents, copy whereof is
" handed over to the Iearned counsel for the appellant for réjoinder on
8.9.2014.
Chairman
892014 . Clerk of counsel for the appe]lant and Mr. Muhammad Tariq,

ASI on behalf of respondents with Mr. Ziaullah, GP present.

Rejoinder received on behalf of the appellant, copy whereof is

handed over to the learned GP for arguments on 5.3.2015.
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‘bouns‘eln 'fb'r- the abpellant, present. Pl[reliminary arguments
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P
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heard and file record perused. Through the instant appeal under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,

the appellant has impugned the order dated 10.09.2013, whereby

departmental appeal against the order dated 24.06.2013, vide which

the appellant has been dismissed from service on the ground of

willful absence from official duty and charging in Murder case was
|
turned down by respondent No.2. Points raised at the Bar need

consideration. The appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to, deposit the security:

amount and process fee within 10 days. Thereafter, Notice be issued

to the respondents for submission of written rép',ly on 04.02. 14

| Member

. A
) lf' B

(“ 03.12.2013 This case be put before the Final Bench_/_ﬂl( for‘ further proceedings.
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FORM OF ORDERSHEET ' . B
"Court of -’
Case No. 1385 /2013 ‘
S.No;. Date ofordef Order or other pfoceedin‘gsv&ith signature of judge or M;éistrate '
' Proceedings
1 2 3
1 04/10/2013 The appeal of Mr. Akhlag Ahmad presented today by
L | Mr. Muhammad Asif Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.
_2-,“: a, {‘,0 ﬂ"’:{ This case is entrusted to Primary Bench for preliminary

hearing to be put up there on g - l g - gﬂ/
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BErorg THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR

50_5'2_(,(4'01 &=l Appeal No. lgﬁ“ /2013

Akhlaq Ahmad Ex-Constable PP Appellant
VERSUS
District Police Officer and others ...............ccu.... Respondents
INDEX _
S.No.. | Description of documents. ‘| Annexure | Pages.
I. Grounds of appeal - , 3 1-6
2. Affidavit . .' 7
- 3. | Addresses of parties 8
4. | Copy of FIR No.263 , A |9
5. | Copy of order sheets of ASJ, Karak B | 1011
- 6. Copy of Order of District Police | C ‘ 12
Officer, Karak dated 11.12.2012 ' .
7. |Copy of Representation Deputy| D 13-14
: Inspector General of Police Kohat , '
8. Copy of Order dated 30.05.2013 . D/1 - 15
9. | Copy of order dated 20.05.2013 , E 16
10. * | Copy of order dated 24.06.2013 E/1 17
11. 1 Copy of Representation to Deputy F - 18-20
3 Inspector General of Police Kohat ;
12. | Copy of order dated 10.09.2013 G 21
13. | Wakalatnama ' 22

Dated:03.10.2013

Through qu‘u K-FV\’ |
Muhammad Asif
Advocate Peshawar

Off: Sayed Ahmad Ali Buildings

Near Taj Autos, Sonehri

: Muasjid Road Peshawar Cantt.
Cell: 0302-8885187
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BEroRE Tii CHAIRMAN SERVICE TRIBUNAL PESHAWAR @ ‘

S.QS’CMA'C,Q_%] Appeal No. l 3 85"’/2013

Akhlaq Ahmad Ex-Constable S/o Mir Abbas Khan

R/o Post Office & Tehsil Takht-e-Nusrati

Village Zarki Nasrati, District Karak

2.
3..
4.

......... Appellant

- VERSUS

District Police Officer, Banda D'aud'Shah, District Karak.
Deputy Inspector General of Poiice, Kohét Reg.iIOn Kohat.
Inspector Genefél of Police, Peshawar. | |

Govt; of Khyber Pakhtunkhwa, through Secfetary, Home

and Tribal Areas, Civil Secretariat, Peshawar. .

Appeal under sectioﬁ 4 of the Service
Tribunal Act, against the order of the
~ respondent No.2 dated 10.09.2013 whereby -
on rejecting thé'appeél has confirmed the
order dated 24.06.2013 passed Py.

C . |
respondent = NO.1  through  which
appellant has been dismissed from ser‘r_-"ice
on the ground of willful absehce fr'bm

official duty and charging in Murder case.




Prayer:: -

On acceptance of this appeal the order . -
dated 10.09.2013 may kindly be set aside
and the appellant may kmdly be re- mstated

.in service with all back benefits.

Respectfully Submitted:

That appellant was appointed as Constable in thé year 2007

and during service qualified recruitment course and was

~ rendering services to the entire satisfaction of the seniors.

That unfortunately in the year 2012 appellant was falsely
implicated in ‘Murder case  vide FIR Noi263 dated
03.08.2012 under section 302/34 PPC regietered in Police

Station Yaqoob Khan Shaheed, District Karalr'; alongwith

two brothers. (Copy of FIR is Annex “A”).

That as appellant was falsely involved in the case therefore,

appellant started trymg to satisfy the complamant party

regar ding hlS innocence.
: i

That finally a jirga was co-ns'tituted' and appellant in the

presence of jirga members proved innocence and thus a

compromise was affected.

That on the basis of compromise appellant afaplied for bail

before arrest Wthh was accepted and the appellant was

- acquitted from the charges (Copy of order is Annex “B”)

- That after acquittal appellan't reported his axfrival at Police

Lines, Karak where from appellant was informed that

appellant has been dismissed from service vide OB A

No.1253 dated 11.12.2012. (Copy of order is Annex “C”)

|
b
t
|




10.

11.

12. .

13.

~ That appellant filed representation against the said order

_before respondent No.2. (Copy of representation is Annex

IIDII)

That worthy respondent No.2 after summoning and gbing

through service record of the appellant issued directions to

D.P.O Karak bearing No.3556/EC dated 20.05.2013 to

_reinstate the appellant in service and conduct de-novo

inquiry. (¢efY it f”"""w“D/’) |

That appellant was reinstated in service by DPO Karak

under order No.6450-52/EC dated 20.05.2013. (Copy of

reinstatement order is Annex “E”)

That the de-novo enquiry was started and respéndent No.1

was appointed as enquiry officer which 'resulted in

dismissal of the appellant from service on 24.06.20¢3 by the .

- order issued by DPO Karak. (¢efy is AnmsT Ef )

That against the said dismissal order appellant filed

representation before the respondent No.2 (g

28.06:2013. (Copy of the order is Annex “F”) '

That the respondent No.2 after affording;‘ a chance of
personal hearing, rejected the appeal on 10.09.2013. (Copy

of the order 1s Annex “G”) -

That now the appellant has come before this Hon’ble Court |

in appeal on the following grounds amongst the others for

the re-instatement in service.

GROUNDS

A

That the dismissal order dated 24.06.5013 issued by
respondent No.1 as well as order dated 10.09.2013 through

which appeal - filed by the appellant was rejected by




T

'respondent No.2 are against law and facts. Hence,

untenable in‘tﬁe:e)‘lés oflaw.

That neither any show cause notice nor any charge sheet

was issued to the appellant. ' |

t
'

That enquiry was not properly conducted by the enquiry

officer rather has filled the formalities only.

That the enquiry officer has neither examined the .

witnesses in the presence of the appellant nor hl:as afforded

an opportunity to cross examine the said witness. -

That although'all the facts were in the knowledge of the
Enquiry officer/respondent No.l, but inspite of that

Enquiry officer has not tried to find out the reasons for |

‘disappear_ance:of the appellant

That app'ellaht has informed the Enquiry officer/

respondent No.1 that father Qf the appellant was murdered

and case was registered u/s 302/324/34 PPC vide FIR

No0.9/2012 in Police Station Yagoob Khan Shaheed District
Karak on the report of appellant against the Kausar ALam

etc.

That unfortunately for the murder of one .'I; Samiullah his
mother Mst. Sattam Jana. lodged a 'reportli; u/s 302/34 in
Police Station "Y,aqoob Khan Shaheen distlf'lii:t Karak vide
case FIR No.263 dated 03.08.2012 against the appellant and

his two brothers.

That as the appellant was innocent and was falsely

implicated in the case. therefore, appellant tried to assure




4

“the complamant party of hlS mnocence through elders of

locahty |
|

That on one side appe]lant was trying to assure the
complainant party of his innocence while on the other
hand appellant was facing life thread from the opposite

side and thus saving the life could not attend the office.

That finally appellant suéceaded in assuring. the 6pponent

regarding his innocence and due to intervention of the

elders a compromise was affected.

That after affecting comprbmise appellant surrendered

before the court by movmg bail before arrest and on the

basis of compromise, appellant ‘was acqultted in the
criminal case and appellant immediately went to the office
for joining the service. |

That the Enquiry officer/respondent No.1 has not taken
into account the facts farming the back ground of the

charges levelled against the appellant.

That the report of Enquiry offiéer/respondent No.1 is based

on conjecture and surmises and without evidence

That the enquiry officer did not comply with the codel and

procedural formahtles before submlttmg his report

That the enquiry officer has completed the 'so called
enquiry without AsSociating the appellant and has
submitted the enquiry report prepared without following

the law and procedure. = N

That appellant is Hafiz-e-Quran and has never been
involved in any such 1llega1 activities because appellant
fully believed on God
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Q. That the enquiry officer passed the impugned order
- without evaluating the facts and evidence on record.
Although neither the evidence was recorded in presence of
the appellant nor the a'ppellant was afforded an

opportunity to cross examineé the witnesses.

R.  That unblemished service record of the appellant show,
that appellant . never ABSENTED himself but
unfortunately the false charges of Murder and agony of
torture as well as life threats and other ctrcﬁmétances
forced the appellant to keep himself on one side till the

~ complainant party is 'assur;ed regarding the inttocence of
the appellant and persuading the complainant party to
withdraw the false charges levelled against the aPpellant.

'S. That the decision/ order of the enquiry officer/ Ii‘eSpondent
No.1 as well as respondent No.2 are perversant and against
the settled principle of law and justice and as such is liable

to be set a31de :

It is, therefore, requested that on acceptance of this
appeal the order dated 10 09.2013 issued by respondent
No.2 as well as order date 24.06.2013 may kindly be set
aside and the appellant may kindly be re-instated in the

service with all back benefits.

Appellant

Through

s\'1\'/Iuhammad Asif &

Advocate, Peshawar
CERTIFICATE - '

Certified as per information furnished by my clients that no such like
appeal has earlier been filed by the appellants before this hon’ble court

e 15
' Advocate |

-~
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BEFORETHE CHAIRMAN SERVICE TRIBUNAL P]ES“MWAI{ -

Civil Appeal No. /2013 l'l
. Akhlag Ahmad Ex-Constable................... R Appeilant
VERSUS | f
Senior District Police Officer and others ................ Respéndents '
AFFIDAVIT -

I Akhlaq Ahmad-S/o Mir Abbas Khan R/o Post Ofﬁce & Tehsil
Takht-e-Nusrati (Appellant), do hereby affirm and declare on oath that the

contents of the accompanying Appeal are true and correct to the'best-of my |

court.

: ;'Deponent

_knowledge and belief and nothing has been concealed from- this hon’ble °

14203-1096227-1

IDENTIFIED BY

J/(hammad Asif E
Advocate, Peshawar

'
'
|
|
b
b
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BEFORE TN CHAIRMAN SERVICE TRIBUNAL PESHAWAR .

Civil Appeal No. ___ /2013
‘J‘ ’ .
| Akhlaqg Ahmad Ex-Constable .......................... ....Appellant |
VERSUS ;
Senior District Police Officer and others ................ Resp("'mdents

- ' ADDRESSES OF THE PARTIES
PETITIONER: - :

Akhlaq Ahmad Ex-Constable S/o Mir Abbas Khan
R/o Post Office & Tehsil Takht-e-Nusrati
Village Zarki Nasrati, District Karak

RESPONDENTS:

- 1. Senior District Pohce Officer, Banda Daud Shah District
Karak. '
2. Deputy Inspector General of Pohce, Kohat Reglon Kohat.
Inspector General of Police, Peshawar, | ' |
4. Govt; of Khyber Pakhtunkhwa, through Secretary, Home - N /‘
: and Tribal Areas, Civil Secretariat, _Peshawarl ' :

o

Appellant -

Throub
NMuhammad Asnf
Advocate Peshawar -
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IN THE COURT OF ADDITIONAL SESSIONS JUDGE,
KARAK AT TAKH7T-E-NASRATI.

‘Sessions Case No._ {2 5’/_’; af 2012

- State .... Vs....Aburzer Ghaturi
FIR No. 263dated 3. 8.2012 wis j?‘02/427/34 PrPC
. - 2.¥

‘Police Station Y.K.S T.Nasrati . ‘

Order No....1

e

y

23.11.2012

~

I
Cuse file received from the Court of Judicial Magistrate-,

Takht-e-Nasraii. Be entered in the relevant register. Accused be

summoned through Zamima Bay for /f//"z}".f’/\ccuscd Ihlaq"
/ - Ahmed Ziyad Ahmed .are absconding, " therefore DFC Shahid

Zaman No.581 be summoned for the date fixed. ComAlacaent be
Srnomad Lo pra date £ixed s '

* (Asghar Shah’Khi i :
Addl: Sessions Judge, Karak:
at Takhi-e-Nasrati '

r- et b"lvql(:,d//(A (‘7/2/4ch Ok rad hries

;,2 Jlo,bw 488 ansti n, O fer T S Fabe /Z’f_(c.-/
A n
Y p rem /ﬂy/fév/‘ﬂ‘/ Crrp res e
D;C' X/AA;;Z;OM L (/,./‘na.«‘ //’da"“.‘“gb)‘
g S/ ' " s s
. By Cre snitiadot A/ &(/ Lem o
’ ) . r olence.
L //ofec../r'ar s g lmoest T Jyostuc //v -
e aSsemie fced Ahupar Bafari
/ : sy "/‘O/o//h'ov‘fw//!.zéf-lc
produced ir Cartecy b Ao Come
R . ) . N ’.//’ . C/_‘,&(:‘M/// ' ‘) .
. C ao-w Ac//w/ “ "
Cy / /;')’C/'ﬁ ) LAhoer e 7 /3//)—/20 2
Lf% For 74 o

Sir AaSe 7 ke

- ' o—p‘—‘( /:"{
sopliirant B fumememes g
‘ Mﬁ% | ASGHAR'SHAY KHILJL,

Additicnal Sessiviis Judge-., lmra{,(
"L Taakt-e-Nasrati

vl .
. O s Zrw—ear
- B S A A St b N
e AR O R R

e rT e

RSDesCEE o

Croagaeht
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Or.......J06
31.01.2013. ;
] \,_/,ow/ ‘ Accused present in custody alongwith his

) ' _ counsel. Counsel for complainant and APP for '

.

! ' .the state also present. PWs absent because of
.'pre'vious note reader. Private and formal PWs
: _ be summoned for cvidencc.on[l’} .02.2013. :
. | ) . ‘.-.‘ ‘ (-‘— (A 7 ' ) l - .
- _ S . Amjad Zia Slcldxqce—~~i :
' OF, 07, ’ - ASI, Karak at Takht-c-Nasrati.” ™™
19.02. 2013,

Accused prescht in custody. PWs Wilayat Khan
-SI and Abdur Razaq HC alongwith APP for the state’
assisted by counsel for complainant also present but

could not be examined due to absence of one of the

; : ,  defence counscl namely Muslim Jan Advocate. The

YR S

other learned defence counsel: Mr. Sakhi ‘Jan-an: ;
Advocate requested for adjournment. ' Learned R
| »eourisel for prosecution submitted that casc property : ;
i.e motorcar No.LOM/4270 is in possession  of “
! , o accused after acceptance of his supardari petition:. 4
! : . J'( ‘ Therefore, case adjourned. Accused is dirccted . to’ LJ
. | producc casc property/ vehxc}c whereas proc.ccuuon is 'g;
' dlrectcd to produce remaining casc property on next. ‘,
L " IR AT date for evxdence on 28.02.2013. PP ngen to present ‘(%
| t | - . - pr . "M—“v _ . R !
§ : LT /,/—~' > ‘ . '

| N . ) 'w :‘.'; SN ¢ — ” Bt R
a - R :-f e T e e .. Amjad Zia_Siddiqee, "Q No

o, £ 91"
: ’ o ASJ Karak d”‘ khi-¢- N&sratn% e
L  Accused present in custody. PWs also present; - i

_ "however, learncd defence counsel Mr. Sakhi Janan ‘

;- L .o RS y . ) . 4
Advocate- sought adjournment because of his §

engagement before Hon'ble ngh Court, so adjourned
: thh last chance to dcfencc for examining PWs on
ncxt date, otherwise, he will be pcnah/ed u/s 344 |
" PP(, PP gwcn to PWs. To come up for: their cv1dcncc .

".on 12.3.2013. . ‘ : CT

S _.._Amjad Zia Siddiqec; -—~—>
ASIL Kaml\ al lal\hl -c-Nasrati.
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i oo Accused Abu Zzur Gha;fari present  in

- o . . ' Custody while accused Ikﬁlaq Ahmad ajyg Ziad

. . o SR Ahmad presen on baijl. Slipplcmchtary challan

o E | of all the rcmaining‘ accused placeq on liic,

o .~ Counsel for the péfgics, APP for the state‘and

) legal heirs or deceased Present and Submitted

lthrough an  affidavit that  because o

Compromise, they havc pardoned the accused

in the name or Allah ‘Alm‘ighty waiving thejr

right of Qisyy & Diyatl ang have ng objection

X over their acquittal. In -thig regard, their joing

statement also recorded ang placed on file,
.. wherc gver lcarned App showcq no objcction.

. : o As the offence. charged is Compoundubi

. " . as per schcdufc, thefeforc, On acceptance of

R } . e'ompromise, accused facing  trig) stands

- S acquitted u/s 345(6) C'I‘.P.C..ACCUSCC] Abu Zar

Ghafari be sct {ree immediatc'ly if not required

',_in any other cage while of the accused arc
relieved from’ the liabilitics . of bail bonds.

Vchicles be returned o its Ieiwful owners

whereas emaining be destroyed after CXpiry of

pcriod of appeal. File be consigned (o record
room, o

Announced.

12.3.2013.
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ORDER

Tnis Ordei is passed on the deparimental action iaxken adainst Coi .

Arhlag Abmad Mo 812 l2ading to ihe present departmental processlings or

1

nceording fo the charge sheet, Congstable Alhlag AN
reporiedly chaiged £ invshied in case FIR No. 263, dated 03.G8.2012

o073 PPC Police Station Yagoob Khan Shaheed:

Charge Sheet and Statemant of allegation bhased on :e!m\).-:

wint issund to Consinble Akhtag Ahmad Mo 812 Mr. Aman Uilals Kisr nse

“was appemted as enquiny Offizer to scrutinize the conduct of Consinble

Mo 812 wih ieisrence (o the chargos tevolod against hitn
i

Fnauiry Ofhicer subimitted g ro xut and ropasteed 1
) 4 I i

\'- . M, . : -
Cancdable absconded of Rér the communton of cllenee e iy iabeshien
. 1 .

pryduze haasel! {0 the local Folice nin! the

enquiry Officer, The ol
aganst him has bean preved. He s recorinedad for major Purislinon

Final Show Cause Notice was issued to the dei'm!!-z: offici

News Paper EXPRESS dated 28.11 2012 on the above allegaiions

piodnce nmselfi before the local Police or the enquity Officer hut ha faith

his duly vathin the specified time mentionar! in Presz Clig.
In wviews ol the evidence collected during  colrse

scconmmendiion made by the cnquiry Oiticer and adopting

formialities, he is hereby "Dismissed from Saivice” o the date of his abi;

-

“it cte be recoveraed.

f

oMo, ! 2:__{5_ . . ' ;

Daled

-1 —po12 ; '. !

e P20 i
] e © District Police
o o

.
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Better Co

ORDER

This Order is passed on the departmental action taken against Constable
Akhlaq Ahmad No.812 leading to _the present departmental proceedings are as

follows:--

Accordi-ng to the charge '_sheet, Constable Akhlaq Ahmad No.812
reportedly charged/ involved in case FIR No.263, dated 03.08.2012 under section’
302/34 PPC Police Station Yaqoob Khan Shaheed.

Charge Sheet and Statement of allegation based on above allegations were
issued to Constable Akhlag Ahmad No.812 Mr. Aman Ullah Kh‘an DSP Hgr
- Karak was appointed as enquiry Officer to securitize the conduct of Constable '

.Akhlaqg Ahmad No.812 w1th reference to the charges leveled agalnst h1m

Enquiry Officer submitted finding report and reported that’,ﬂthe accused
Constable absconded of after the commission of offence. He. is'intentionally
avoided to produce himself to the local Police and the enqniry Ofﬁc'e*r The
allegation leveled against him has been proved He recommended the major
_Pumshment |

Final Show Cause notlce was issued to the defendant ofﬁ01als through
dally Newspaper “EXPRES” dated 28.11.2012 on the above allegations and . ‘
- dlrected to produce himself before the Local Police or the Enqutry Ofﬁcer but he

failed in resuming > his duty w1th1n the spec1ﬁed tlme mentloned in Press Chp

In view of the ev1dence collected durmg course [ of enqulry
recommendatxon made by the enquiry officer and adoptmg all codal procedural

-formahtles he is hereby “Dismissed from Service” from the date of his absence.

Kit etc be recovered.

OBNO.___ 1253

Dated_11.12.2012

District Police Officer, Karak
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Subject:

Respected Sir,

FACTE
1.

GROUNDS
)

¢)

d)

The Deputy Inspector General of Police,

Kohat Region Kohal

REPRESENTATION

f the murcier case.

hD

With due respec and Rumbie subniission apeeilant submits the

‘prcscm represe nmmm apainst the order of. Dmmct Police Ofﬁcer

Karak . bcar-nw Uli No. 1253 dated 11122012 vide which

- appellant was dismissed from service.

That appellant ;ode Police as constable in‘the year 2007, and :

anpel.!emt gualificd reerait course and was reqdermg servn_ces to the-
Sidtiic Sasinolen U S ‘officers.

That in the year 2012, ap'x,ll.ml was ldlbbly unphcalcd in murder
case HR No. 263 dated 03.08.2012, under section 302, 34 PPC
Police station Yagoob Khan Shaheed.

Teat appeiiani was morked absent from dty ond was dismissed -

_ from service vide impugned order. iu.nc» thb 1<.pn,sen.a11(;.. i3

submitted on ihe following grounds.
i

That the impugned order was passed against the law and facts on

record. Appellant was implicated in false murder case, -the

departent instead of defeading, appeiiant against the false charge,

ook ex-parte departnental action againseappellant.

That the autiority did not comply with the codal and procedural -

|

formalities before passing the tmpugned order. The authority

passed ex-parte order despite the facts nppi'.llzml was defending the

false charges of murder leveled against appellant.

That cventually appellant suceeeded in enstiring the cmnplﬁinant of

the murder cuse. through clders ol the focality, that the churgé

against appeilant waa ;‘:miiciou.\:.

of the chargcs Vide order dated i2.03.2013. Copy of order

enclosed. |

That appellant belongs to poor fainily. !"L:ﬁhcl'ﬂiO:‘C father of
appellant was kiiled vide FIR No. 09/20612 l'ouce stat1on Yaqf‘ob
Khan Shaheed and the accused party falsely 1mphcated appellant

in the murde charge to prgssunze my famllv for compromise in



Lend
Fnclosure:

ar ;wa-: 'nniemhz *3

the murdel _case

registered (l“dll]bl appe let and ulhu:. :
‘I

il couit fechrdud T agqtittal order in

and’

It is thereforc, ruqucstc.d that the 1mpugned ordell may be set aside

with back benefits and appellant nry be reinstat ;a in service..

Impugned order & court order |

Yours truly,

" i- )
(AKHLAQ AHMED]
S 8- 6 OB
Ex-Constable No. 812
Post office & Tehsil 'l‘akhl-éTNasrati,
Village Zarki Nasrati District Karak
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POLICE DEPTT; | © {OHAT REGI(
ORDER

) in pursuance of this ofhcc order dated ~ 04.2013 whe: - .
denove enquiry agamst Ex: constable Ikblag Ahmed No. B12 was irected. he is -
instat.d in service for.the Purpose of donove enquir y with immec e effect (he st

not ciaim any back ' boneflts) llowwe| he shall remain undes “dspensicen il

. . l/ .
(DR:‘-ISHTlAQé : JE/i%mwfcr
r f

-Dy. Inspecto iera?of Police
\ Kohat Re¢ .1, Kohat.

fmah,.allon of plcceequs

Sy . -

U

e R THE DY INSPECTOR GENERAL OF POLICE KOH/ ' REGION KO- |

ST

AN IEC, Dalubl(oiwt the o g 13

——.

Copy to fhe District Poltce Officer, Karak wir te - 3 office Memc¢ o
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Uy Inspector neral of Polic: -
~Kohat Re "n, Kohat.




POLICE DEPTT: |  KOHAT REGION
ORDER

~ In pursuance of this office order dated 11.04.2013 where denove enquiry

. against Ex.Constable Iklaqg Ahmed No.812 was directed, he is instead in service

for the purpose of denove with immediate effect (he is not c]éim any back ‘

benefits). However, he shall remain undfer suspension till ﬁnalization of

proceedings.

(DR. ISHTIAQ AHMED MARWAT)
Dy. Inspector General Police
Kohat Region, Kolllat

NOTICE OT THE DY: INSPECTOR GENERAL OF POLICE KOHATR REG]QN KOHAT

No.__ 3556 /EC Dated Kohat the 20.05.2013

'Copy to the District Police Officer Karak w/r to the office memo.
6083/EC dated 06.05.2013 for necessary action.

(DR. ISHTIAQ AHMED MARWAT)
Dy. Inspector General Police
Kohat Region, Kohat

e e e -4+ = e -



il ORDER o | -

_ In PUrSuUz=l: of T insbector General of Police. Koh‘at'Region
L Kohat Order Encst e 3356:zc dated 20.05.2013, Mr. Mohammad Jamil

AR Akhtar, SDPQO Bsnza Daud Shah is h'ereby appointed as Enquiry Officer for
af KSR . 1

l e

District Police Office Karak\\
N-/

No. &2 5T 5 2 1e¢ dateq Karak the 22,/ ¢ 12013,
. . / : . .

) Copy of above to:-

2 SDPO Banda Daud Shah for compliance.
3 Ex: Constable Akhiaq Ahmad No.812 son of Mir Abbas Khan
resident of ‘Zarki Nasratj“l?ohce Station Yaqooli Khan Shaheed to
appear before the Enq{u@lfi bfﬂcerhf‘cﬁr €nquiry process )

- District Police Officer)| Karak

LRy
- iw



s rccbmmcndcd award of major punishment. -~ - -~

0BNo._ 503  poi3

e et

i
. .

ORDER; ! ' C

§ . f.‘(
his order is passed on departmental proceedings initiated against
Aklaq Ahmad Constable No. 812. Facts forming the background of the instant order are -
. . . 1 . "
as follows:- {

-

i That Akhlaq Ahma:i constablu No. 812 \\hlle posted in I’ohce
bt.mon Latamber abscmcd himself from duly mth effect from 29.07.2012. Later on he
Wwas charg'd in murder casx. FIR No. 263 d.\tcd 08.03.2012 under section 302, 34 PPC
Police station Yaqoob Khan Shahu.d Charzc bhcut based on above allegation was mucci
0 mm but he avoided j jommg dcpanlmcntal enquxry proccedings and investigation of the
dbcv«. casc. Show cause notice was publnhcd in Urdu daily and he was asked to join
enquiry procecding but he did not respond <o the notice. Eventually he was dismissed
from service vide order l?:caring OB No. 1253 dated 11.12.2012.

' - o

Akhlaq Ahmad sutnifted representation against his dismissal
irom service order reférrcd above before Licputy lnspector General of Police, Kohat
'lcgmn Kohat. He contcndc.d that he was innoczntly dmgcd in the murder casc and the

mal court recorded acquxtml order in the mu. rder case referred above..

ke - Deputy Inspector General of Police, Kohat Region Kohat partially
uCCCplCd ‘the rcprcscntauon and issucd directions for reinstatement in service of Akhlag

Ahmud for the purpose of de-novo eacuiry  procceding. Accordm"ly de-nove

proceedings were initiated against Akhlaq Ahmad and the enquiry officer reported that

Akhlag Ahmad was acquitted on the basis of compromisc- and not on merit and he '

The recommendatioas ade by cenquiry officer, acquittal on the
basis of compromisec in murder charge and long absence period from duty warrants award

of major penalty. Therefore, Akhlaq Alunad is dismissed {rom service.

Dated Y= 06 12013

S o ‘ ' District l’olicc:” él‘l’wcn, Kax‘atk )
No. KO8 ke M ' /

" Copy of above is submulx d o Dup.ny Inspector General of l’ohw

Kohat Region” I\Ohat for favour of mfonnat on with reference to his ofﬁccklindst No.
3556/EC datcd 20. 05 2013

DistriciPolice Ofﬁccr,

W/ '

4]
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\/ Subject:

Respected Sir,

The Deputy Inspector General of Police,
Kohat Region Kohat )

REPRESENTATION ‘

With due respect and humble submission appellant submits the

rcprcsc;ntation zfgainst the order of District Police OfﬁcervKarak

' beau‘ing| OB No. 503 dated 24.06.20131vide which appellant was

dismissed from service, Lo

_That appellant joined Police department as constable in the year

2007 a;id af)pellant cjualiﬁed recruit course and was rendering -

services to the entire satisfaction of scnior officers,

That inithe year 2012, appellant was falsely implicated in murder
case FIR No. 263 dated 03.08.2012, under section 302, 34 PPC
Police station Yaqoob Khari Shaheed,

- That appellant was acquitted of (he charges of murder vide above

referred FIR No. 263-by the trial court vide order dated
12.03.2613. The elder of the locality persuaded the complainant
party ab;out the false chargés of murder leveled against appcllant
and accérdingly the complai_:nant party withdrew from the chargés
leveled iagainst appellant which led to the acquittal order referred

above,

That appellant on relie.vihg” from the criminal charge, reported his .

an'uv;alatPohceLmesharakbutwas informed that appellant was
dismissed from service vide OB No. 1253 dated 11.12.2012.

That app?ellant submitted representation against the order bearing
OB No. 1253 referred above before your good office.

That your good office after ni,a_ki‘n‘g;gorlrequndenﬂcq with the office

of D.i"\sft"raiét'mPolice officer Karak :c'f\"cntuall‘y issued directions to-

District Police Officer Karak vide 'ofié;ier bearing Endst: No;f-v ‘

3',556/Edeated 20.05.2013 that appellant be reinstated in service
for the purpose of de-novo e@quiry}. A

That District Police Officer Karak reihstated appellant in service
vide order bearing Endst: No, 6450-52 /EC dated 21.05.20132013

pif

P
i ~ L
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T hat de-novo enquiry was conducted wlnch culminated in passing

the 1mpugned order of dismissal from service of appellant. Hence

the present representatlon is submxtted on the following grounds:-

i
That the impugned order was wrongly passed. The enquiry office
did not examine any witness in the presence of appellant. Similarly ‘
no chancc of cross exammatmn of witnesses was afforded to

appellant The enqulry ofﬁcer did not. make any enquiry to find out

. whether the dtsappearance of appellant was culpable or inevitable.,

Appellant contended before the enquiry officer ‘that father of
appellant was killed vide FIR No. 09/2012 under section
302,324,34 PPC Police :station Yaqoob Khan Shahecd by the
complainant party in case FIR No. 263/2012 under section 302 34
PPC Poltce station Yaqoob Khan Shaheed. The complamant party
in case FIR No. 263/2012 in order to pressurize and succumb the

appellant for compromlse lodged false report against appellant,

That the enquiry officet. dld not take into account the facts farming
the backgronnd of the charges leveled against appellant, Enquiry
ofﬁcer has based his opinion on conjecture and surmises and

thhout collecting any ev1dence He expressed hlS opinion without

 basing his opinion on any ewdence

assoctate appellant in the enquxry proceedmgs

2y
Al

That complainant in the murder case made compromise with

appellant because they had falsely charged appellant and others

" and the complainant party was of the opinion that therc were no

chances of conviction of appellant, therefore, they wuhdrcw from

the charges of murder leveled against appellant. The compromise

. Was made as the charge Wwas groundlcss 'l‘herefore it has wrongly

been observed in the i 1mpugned that appellant was acquxtted on’ the

. basis of compromise,

That appellant belongs to poor tannly Furthermore, father of
appellant was killed vide FIR No,. 09/2012 Police station Yaqoob
Khan Shaheed and the accused party falsely implicated appellant

e




B

in the murder charge to pressurize my family for compromise ‘in
the murder case,

That the previous récor%i of service of appellant was unblemished

and trial court recorded acquittal order in the murder case
§ . N 3 .

registered against appellant and others.

Thajt District Police Officer Karak passed the impugned order -

as
never willfully abscn;tcdg himself from duty but the false charge of

murder and agony of torture forced the appellant to avoid joini

witl;iout evaluating the fiicts and cvidence on record. Appellant h

ng
investigation ti]l persuading the complainant party for withdrawing

from the charges leveled against appellant,

It is.?therefore‘ requested that the impugned order may be set aside

witff‘_ back benefits and"ap‘pellarit may be reinstated in service.
Impl';lgnéd order & court order |

' . : Yours truly, E . , - :)

; Ex-Constable No. 812
. Post office. & Tehsil Takht-e-Nasrati,
: . Village Zarki Nasratj District Karak

Mobile No. 0346-9295540

e

(AKHLAQAHMED) 98- §-o)3



D (5 @D

,{t ORDER
v This order is passed on the representation of Ex Constable
Akhalqg Ahmad No. 812 of Karak District Police. ‘
Facts forthcoming and background are as under:-

-1, ' That the above-named Constable while posted in Police station
Latamber absented himself from duty- w1th effect from 29.07.2012. Later on, he
was charged in murder case FIR No.’ 2_63 dated 08.03.2012 under section 302,
34 PPC PS Yaqoob Khan Shaheed. Charge sheet based on above allegation was
issued to him but heiavoided joining departmental enquiry proceedings and
investigation of the above case. Show cause notice was published in Urdu daily
Newspaper and he was asked to join enquiry proceedings but he did not respond
to the notice.’ Eventually, he was dismissed from service vide order bearing OB
No. 1253, dated 11.12.2012. S

2. He submitted representation against his dismissal from
service order referred above before the undersigned. He contended that he was
innocently charged in the murder case and the trial court recorded acquittal
order in the murder case referred above.

3. This office partially accepted the representation and issued
directions for reinstatement in service of the defaulter Constable for the purpose
of de-novo enquiry proceeding. Accordingly, de-novo enquiry was initiated
against him and the enquiry officer reported that he was acquitted -on the basis
of compromise and not on merit and he recommended award of major
punishment.

4. He was again dismissed from service by DPO, Karak for his
willful absence from official duty and charging in murder case PS Y.K. Shaheed
‘ v1de his OB No. 503, dated 24.06.2013.

5, R Aggrlevmg from .the order of DPO Karak he agam submltted' -

representatlon for remstatement in service,

6. ‘ He was heard in person in Orderly Room held in this office on
05.09.2013, but he could not give any satisfactory account in his defence.

7. From the perusal of service record and other relevant papers,
‘the undersigned could not be satisfied and agreed with the punishment given to
hnn by DPO, Karak. Appeal rejected.

/’,

¥ et Kohat Region, Kohat.
- No.zet> ™ /7 /EC, dated Kohat the’ %% _ /2013, |

o Copy to the District Police Officer, Karak for information w/r
to his office Memo: No. 9051/LB, dated 12.07.2013.

. Ex;Constable Akhlaq Ahmad No. 812 of Karak dietrict.

-

.
7
‘.

oy

‘ | R
mf (]9 - Dy: Inspecé;‘gener/al of Police,

fod
p\f‘ﬁ 5 SRR A N KohatR on Ifohat
. YO BE
TR k= cOp !

Dy: Inspector General of Police,
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BEFORE THE COURT OF KPK SERVICE TRIBUNAL

- PESHAWAR
In re: |
Akhlaq Ahmad. ............}..... Versus................. D.P.O
REJOINDER ON BEHALF OF THE APPELLANT -
Resﬁiecffully Sheweth

PRELIMINARY OBJECTIONS
1) That the appellant h‘as got a cause of aci'tion to file

- the instant appeal.

2) That the‘ appeeil is not bad in its form, mioreover, the
appeal is maintainable. |

3) . .That the appellant has come to the Court with clean
~ hands. ' |

4)  That all the neéessary parties have b\ee'ln impleaded

in the appeal.

=

5) - That appellant is not estopped by his own conduct

to file the instant appeal.

ON FACTS

1) That Para-1 of the appeal has been admitted

Re

correct as fi

-as absent from duty is concerned,

P



2)

3.

. 4)'A

5)

6-8)

9-10)

&

appellant explained the same butl was not

tried.

That Para-2 of the appeal is correctf‘ Appellant
has already mentioned that appfellant was
-falsely implicated in the said Ccase while
respondents have written the déta:_:il of FIR in

the reply.

- That Para-3 of the reply is incorrect, while that

of appeal is correct.
That Para-4 of the appeal is correct.

That Para-5 of the appeal has been admitted

_.correct.' As the appellant hasl:: proved his

innocence in the presence of Jirga Members to
which the complainant party ;Ivvas satisfied.
Hence, a compromise was affectéd and thus on
the basis of compromise . a’lvppellal}t _'was
acquitted frorh the charges anci there waé no
need to produce evidence 1n support of |

innocence in the Court.
That Para-6 to 8 have been admiﬁtted correct.

Thcftt Para-9 & 10 of the appeal have been

admitted correct..




&

11-12) That Para-ll & 12 of the appeal have been -

'GROUNDS

A

‘reply is incorrect.

admltted correct

That Para-13 of the appeal is correct while
reply is incorrect. Appellant has a cause of

action and thus appeal is liable to bﬁ accepted

with costs.

That Para-A of the appeal is correct wltile that of

That Para-B of the abpeal is correct while that of
teply is incorrect and in case they ha\:"fe sent the
charge sheet etc at the atldress of the appellant
through registered A.D then appellant Woﬁld have

received the same, but in fact the same was not

&

issued to the appellant

‘That Para-C of the appeal is correct Wlhile that of

| reply is incorrect. |

That Para-D of the appeal is correct, V\,:rhile that of
reply is incorrect. In fact appellant ;Iwas neither
provided the charge sheet etc nor was informed
regarding the enquiry, hence, all the actis and actions
taken by the respondents are illegal and are liable to -

| be set aside.




O-S.

of

‘That Para-E of the appeal is corréct, while that of

reply is incorrect.

'That Para-F of the appeal is correct while that of

reply is incorrect. In fact appellant has not only
narrated all the facts regarding the M-u'rlder of the
father of the appellant but the same were in their

knowledge.

‘That Para-G of the appeal is correct while that of

reply is incorrect. .'

il"hat Para-H of the appeal is correct, le'lile that of
reply is incorrect. Appellant was not pard:oned but in
fact appellant has proved his innocence :?Iaccording to
the wishes of the complainant party in the presence

of Jirga and thus a compromise was effected.

I-M That Para-I to M of the appeal are corre@:t while that

of reply are incorrect.
& :

That Para-N of the appeal is correct while that of
reply is incorrect. In fact the enquify officer has
acted upon the wishes of his superiors and has

‘completed the formalities only.

That Paras-O to S of the appeal are correct while that
reply is incorrect. In fact neither proper hearing was

-made nor chance was given to rebut thgé charges. .




L J’
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&

It is, therefore requested that on acceptance of

5

this rejoinder the appeal filed by appellant may

kmdly be accepted with costs. - |
|

| . .‘

Appellant o

| Through \Qg
R 3

hammad Asif |
_ - Supreme Court of Pakistan
B Off: Sayed Ahmad Ali |Buildings
Near Taj Autos, Sonehri
Muasjid Road Peshawar Cantt.
Cell: 0302-8885187 ; |
: : |
AFFIDAVIT o

y |
I, Akhlag Ahmad S/o0 Mir Abbas Khan R/o Moal;llah Durani
Khel, Zarki Nasrati, P.O Takht Nusrati, Tehsil Tal:<ht Nusrati,
District' Karak (Appellant), do hereby affirm and declare on oath
that the contents of the-accompanying Rejoinder are true .ancl‘

|

c_orrect to the best of my knowledge and belief and inothing has

been concealed from this Hon’ble Court. o . | -
\ M - -

Deponent

|
|
| .
14203-1096227-1
I
l
l
|
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BEFORE THE COURT OF KPK SERVICE TRIBUNAL '

PESHAWAR

In re:

~ Akhlaq Ahmad ............o..... VEISUS....cvovneev.s ....DP.O

REJOINDER ON BEHALF OF THE APPELLANT

Resp?ectfully Sheweth

* PRELIMINARY OBJECTIONS

1)  That the appellant has got a cause of action to file

' ‘\.
o

the instant appeal.

2)  That the appeal is not bad in its form, moreover, the

appeal is maintainable.

3) .That the appéllaﬁt has come to the Court with clean
hands. |

4)  That all the necessary parties have been impleaded

.in the appeal.

5) That appellémt is not estopped by his own conduct

to file the instant appeal.

ON FACTS

1) That Para-1 of the appeal has been admitted

correct as for as absent from duty is concerned,




2)

3)

4

5)

6-8)

9-10)

&

appellant “explained the same but was not

b

tried.

That Para;z of the appeal is correct. -Appellant
has a],re;dy méntioned that appéllanl' was
falsely implicated in the said case while
respondents have written the detail of FIR in

the reply.

That Para-3 of the reply is incorrect, while that

of appeal is correct.
That Para-4 of the appeal is correct.

That Para-5 of the appeal has been admitted
correct. As the appellant has proved his
innocence in the presence of Jirga Members to

which the complainant party was satisfied.

fEe— "

Hence, a compromise was affected and.thus o
the basis of compromise appellant was
acquitted. from the charges and there was no
neefl to produce evidence in support of

innocence in the Court.
That Para-6 to 8 have been admitted correct.

That Para-9 & 10 of the appeal have been

admitted correct.




)

11-12) That Para-11 & 12 of the appeal have been

13.

admitted correct.

That Para-13 of the appeal is correct while
reply is incorrect. Appellant has a cause of
action and thus appeal is liable to be acé?iﬁted

with costs.

GROUNDS

A.

That Para-A of the appeal is correct while that of

‘reply is incorrect.

That Para-B .of the appeal is correct while that of
reply is incorrect and in case they have sent the
charge sheet etc at the address of the appellant
through régistered A.D then appellant would have
received the same, but in fact the same was not

-~

issued to the appellant.

‘That Para-C of the appeal is correct while that of

reply is incorrect.

That Para-b of the appeal is correct, while that of
reply~ is incorrect. In fact appellant was neither
provided-tlie charge sheet etc nor was informed
regarding 't:h'e;\ enquiry, hence,' all the acts and actions

taken by the respondents are illegal and are liable to

| be set asidé.‘




#
e

E. That Para-E of the appeal is correct, while that of

~

reply is incorrect.
Py ,

F. That Para-F of the appeal is correct while that of

reply is incorrect. In fact appellant has not only.
narrated all the facts regarding the Murder of the

father of the appellant but the same were in their

knowledge.

G. That Para-G of the appeal is correct while that of
reply is incorrect.

H. That Para-H of the appeal is correct, while that of
reply is incorrect. Appellant was not pafdoned but in
fact appellanthas proved his innocence according to
the wishes of the complainant party in the presence

of Jirga and thus a compromise was effected.

I-M That Para-I to-M of the appeal are correct while that

of reply are incorrect.

N. That Para-N of the appeal is correct while that of
reply is incorrect. In fact the enquiry officer has

acted upon the wishes of his superiors and has

completed the formalities only.

O-S. That Paras-O to.S of the appeal are correct while that
of reply is incorrect. In fact neither proper hearing was

.made nor chance was given to rebut the charges.




It is, therefore requested that on acceptance of

£

| thls rejoinder the appeal flled by appellant may
kindly be accepted with costs.

Appellant

Through /) ﬁg \g/
(duhammad Asif
Supreme Court of Pakistan
Off: Sayed Ahmad Ali Buildings
Near Taj Autos, Sonchri
Muasjid Road Peshawar Cantt.
Cell 0302-8885187

 AFFIDAVIT

I, Akhlaqg Ahmad S/o Mir Abbas Khan R/o Moahliah Durani
Khel, Zarki Nasrati, P.O Takht Nusrati, Tehsil Takht Nusrati,
District Karak (Appellant), do hereby affirm and declare on oath
that the contents of the accompanying Rejoinder are true and
correct to the best of-my knowledge and belief and rrothirlg has

been concealed from this Hon’ble Coutt.

Deponent

14203-109622%-1 -
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BEFORE THE COURT OF KPK SERVICE TRIBUNAL

PESHAWAR

In re:

Akhlaq Ahmad ............c..... Versus.....covevvenns D.P.Os

REJOINDER ON BEHALF OF THE APPELLANT

Resp‘éctfullv Sheweth

PRELIMINARY OBJECTIONS

1)  That the appellant has got a cause of action to file

the instant appeal.

2) - That the appeal is not bad in its form, moreover, the

appeal is maintainable.

3) .That the appellant has come to the Court with clean
hands. |

4)  That all the necessary parties have been implé?&ed

_in the appeal.

5)  That appellant is not estopped by his own conduct

to file the instant appeal.

ON FACTS

-

D That Para-1 of the appeal has been admitted

correct as for as absent from duty is concerned,




2)

3)

2

5)

6-8)

9-10)

&

appellant explained the same but ’Was not

tried.

That Para-2 of the appeal is correct. Appellant
has already mentioned that appellant was
falsely 1mp11cated in the said case .while
respondents have written the detall of FIR in

the reply.- ‘

That Para-3 of the reply is incorrect, While that

of ,appeél is correct. e
That Para-4 of the appeal is correct.

That Para-5 of the appeal has been admitted
correct. As the appellant has proved his
innocence in the presence of Jirga Members to
which the complainant party was “satisfied.
Hence, a compromise was affected and thus on
the basis of compromise appellant was
acquitted. from the charges and there was no
neefl to produée evidence in support of

innocence in the Court,

That Para-6 to 8 have been admitted correct.

Toa

That Para 9 & 10 of the appeal have been

admltted correct.




)

That Para-11 & 12 of the appeal have been
admit{e_d correét. '

That Para-13 of the appeal is correct while

13.
_reply-is incorrect. Appellant has a cause of
action and thus appeal is liable to be a¢cgptéd
- with costs.
GROUNDS

A. That Para-A of the appeal is correct while that of

reply is incorrect.

That Para-B of the appeal is correct while that of
teply is incorrect and in case they have sent the
charge sheet etc at. the address of the appellant
through régistered A.D then appellant would have
received- fﬁe same, but in fact the same was not

issued to the appellant.

‘That Para-C of the appeal is correct while that of

- reply is incorrect.

That Para-:;D.»of the appeal is correct, while thaf_ of
reply\ is incorrect. In fact _appellan"t"f was neither
provided the charge sheet etc nor ‘was informed
regarding {fie\ enquiry, hence, all the é;ts and actions
taken by fhé respondents are illegal a;;ld are liable to

be set aside.




E. That Para-E of the appeal is correct, while that of

reply is incorrect.

F. That Para-F of the appeal is correct while that of
reply is incorrect. In fact appellant has not S%Iy
narrated all the facts regarding the Murder of the

father of the appellant but the same were in their

knowledge. .

G. That Para-G of the appeal is correct while that of
reply is incorrect.

H. ifhat Para-H of the appeal is correct, while that of
reply is incorrect. Appellant was not pardoned buf in
fact appellant has proved his innocence aécording to

the wishes of the complainant party in the presence

of Jirga and thus a compromise was effected.

I-M That Para-I to M of the appeal are correct while that

of reply are incorrect.

N. That Para-N of the appeal is correct while that of
reply ‘is incorrect. In fact the enquiry officer has

acted upon the wishes of his superiors and has

A

v

completed the formalities only.

O-S. That Paras-O to.S of the appeal are correct while that
of replyis incotrect. In fact neither proper hearing was

.made nor chance was given to rebut the charges.



It is, th‘erefo-re, requested that on acceptance of
this rej oinder the appeal filed by appellant may

kindly be acceptéd with costs.

Appel]ant

* Throu(fjl /) ﬁg (

uhammad Asif
Supreme Court of Pakistan
Off: Sayed Ahmad Ali Buildings

Near Taj Autos, Sonehri
: Muasjid Road Peshawar Cantt.
Cell: 0302-8885187

AFFIDAVIT

- I, Akhlag Ahmad S/o Mir Abbas Khan R/o Moahllah Durani

District Karak (Appellant), do hereby affirm and declare on oath
that the contents of the accompanying Rejoinder are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court. ' - r/)
' s

Deponent

14203-1096227-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .~

i
Service appeal N6:51385/2013 titled - |

Titled
. | _ ‘
* Akhlaq Ahmed ex-constable No. 812 s/o Mir Abbas Khain r/o village Zarki
Nasrati, Tehsil Takht-e-Nasrati District Karak ............. S A (Appellant)
Versus . | '
1. The District Police Officer Karak |
2. Deputy Inspector General of Police Kohat Region, Kohat
3. The Inspector General of Police Khyber Pakhtunkhwa Peshawar
4. Govt: of Khyber Pakhtunkhwa through Secr|etary Home & TAs
Department Civil Secretariat Peshawar ............... (Respondents)
Sﬁbject: - REPLY / PARAWISE COMMENTS TO APPEAL ON
BEHALF OF RESPONDENTS |
Respectfully Shewith, |

Preliminary objections

a. That the appellant has got no cause of action to file the
- instant appeal. -’
b. That the appeal is bad in its presLnt form and not
' maintainable. |

That the appellant has not come to court with clean hands.
d. That the appeal is bad due to misjoindefr and non joinder of
parties. |
€. That the appellant is estopped by his own conduct to file the
|
FACTS
1. correct to the extent that app'ell,lant was enlisted as
' constable BPS 5 in District Policé Karak vide OB No.
691 dated 27.07.2009 and pass'ed Recruit training
course from PTC Hangu during'the term ending on
05.01.2008 but he was found abs:ént from duties w.e.f
24.04.2008 to 28.04.2008 regarding which he was
processed against and sentence tP fine Rs. 300/- and
absence period was treated as leave without pay vide

OB No. 759 dated 10.06.2008.
2. Incorrect, the appellant was dirglectly‘ charged by the

instant appeal.

complainant for the commissioﬂ of murder of Sami
Ullah s/o Bilawar Khan residen‘l of Zarki Nasrati by .
firing at him - alongwith his co-accused /' brother
namely Abu Zar and Ziad sons of M;r Abbas Khan,
vide FIR No. 263 dated 03.08.2|012 u/s 302,34 PPC . »

Police station Yaqoob Khan Sh]"aheed District Karak

(copy of FIR) enclosed as Am_;exiue “A”, o "»”"",

.5;-‘
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3. Incorrect, already explained vide Par:!a 2 above.
4. ~+- . Incorrect, subject to proof. | ‘
- Correct, the appellant was acguitte:d_ on the basis of -
compromise and pardon on the part of complainant but
he does not produce any evidence during the
investigation as well as trial before !lthe court abdut his

innocence or false implication in murder case..

6. Correct, need no comments. :l

7. Correct, need no comments |

8. Correct, need no comments |

9. Incorrect, the appellant was re-ins’llated in service for
de-novo enquiry and placed under suspension till
conclusion of de-novo enquiry by :SDPO Banda Daud
Shah District Karak appointed as enquiry officer.

10. Incorrect, the appellant was disnTlissed from service -
vide OB No. 503 dated 24.06.2013 on the basis of
findings of enquiry submitted by enquiry officer vide
his office No. 225/BDS dated (||)3'.06.2013(c0py of
finding ) enclosed as Annexure “B?.

11. Correct, need no comments. |

12. Correct, need no comments | i.

13. that appliéant has got no cause of e:lction and his appeal
is liable to be dismissed. |

GROUNDS !

A | Incorrect, punishment order dat:ed 24.06.2013 and

representation rejection order dated 10.09.2013 were lquite in accordance
- !

|
B. ~Incorrect, proper charge sheet coupled with statement

with law and are épeaking orders.

of allegation were issued against the appellant vide|| No. 10819/EC and
10820-21/EC dated 06.08.2012 (copies enclosed) as annexure “C” but the

same could not be served on appellant due to his abscondence in murder case
|

|
C. Incorrect, the enquiry was conducted properly and all

indicated in para 2 of reply.

the codal formalities were fulfilled. |

D. Incorrect, the appellant did not associate enquiry

proceedings and remained absconding till 12.03.2013 as admitted by the
|

appellant vide Para 6 of appeal.

_E. In correct, already explained vid¢ para 10 of reply.

F. Incorrect, no such plea was tak:en by the appellant in

his statement recorded by enquiry officer 0 24.05.2013copy of statement and
i

cross examination enclosed as annexure “D”.
|

G. Incorrect, already explained vide Para 2 of reply. |



H.

3

Incorrect, the appellaﬁt did not satisfS/ the complainant
|

about his innocence instead he was pardoned by the complainant in the name
of Allah Almighty, this fact can be confirmed through ilcopy order dated
12.03.2013 already enclosed by the appellant as Annexure “B”.

J.
K.
L.
M.
N.

queries made 'by the enquiry office the fact can be ;conﬁrmed through
statement of appellant enclosed aas Annexure “D” vide ground “F” above.

0.

P.
Q.
R.
S.

District Police Offjicer Karak
Respondent No. 1

.

Provincia,

' Khyber Pakhtu
v (_Respondent No. 3

wa, Peshawar

Incorrect, already explained ground ‘;‘H” above.
Incorrect, already explairied vide ground “h” above.
Incorrect, already explained vide grg;und “h” above
Incorrect already explained vide par||a 10 reply.
Incorrect already explained vide ground “F” above.

Incorrect, appellant was properlly examined and

Incorrect,' already explained vide gr:ound “N” above.
Incorrect, need no comments l

Incorrect, already explained vide gr||ound N above.
Incorrect, already explained vide p:l'n No.1 of reply.

Incorrect, already explained vide ground “A” above.
|

In the light of above facts it is most respectfully
submitted that appeal filed by,| appellant may be

dismissed being time barred and basg on flimsy gourd.

Deputy Inspec¢tor Genral of Police
Kohat Reg/ibnﬁéohat

Requndenllt No. 2 />

Home & TA' ngt. '
Govt: of Khyber Pakh wa,

Peshawar

. -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
|
Service appeal No 1385/2013 titled |,

Titled i
Akhlaq Ahmed ex-constable No. 812 s/o Mir Abbas Khanh r/o village Zarki
Nasrati, Tehsil Takht-e-Nasrati District Karak ................ . (Appellant)
Versus |
|
L. The District Police Officer Karak |
2. Deputy Inspector General of Police Kohat Region,| Kohat
3. The Inspector General of Police Khyber Pakhtunkhwa Peshawar .
4. Govt: of Khyber Pakhtunkhwa through Secretary Home & TAs
Department Civil Secretariat Peshawar ............... (Respondents)
. | B
Subject: AUTHORITY | |

We the respondents No. 1 to 4 do hereby authorize Mr.

Ghulam Hussain Inspector Legal District Karak to represent us in the
: . : o .

above cited service appeal. He is also authorized tl'o submit comments

etc on our behalf before the Peshawar High Court, Peshawar.

Deputy Insp lAgfxeneral of Police
Kohat'Régin Kohat
Respondent No. 2

A
Provincial Polie€ Qfficer Secretary

Khyber Pakhtunkhw8, Peshawar Home & TAs DepM\
¢ Respondent No. 3 Govt: of Khyber Pakhtunkhwas~.
Peshawar o

o)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TI?{IBUNAL PESHAWAR
i .
Service appeal No. 1385/2013 titled =~ . |
l

| Titled |
|
Akhlaq Ahmed ex-constable No. 812 s/o Mir Abbas Khann r/o village Zarki
Nasrati, Tehsil Takht-e-Nasrati District Karak ................ Lveenen. (Appellant)
Versus . ||

The District Police Officer Karak !

Deputy Inspector General of Police Kohat Reglon Kohat

The Inspector General of Police Khyber Pakhtunkhwa Peshawar
Govt: of Khyber Pakhtunkhwa through Secretary Home & TAs
Department Civil Secretariat Peshawar ............ l...(Respondents)

bl ol

i (Respondents)
Subject: AFFIDAVIT || :
|
We the respondents No. 1 to 3 do hereby affirm and declare on

oath that the contents of comments prepared in responsell to the above titled

service appeal are true and correct to best of our knowledé,e and belief.

or,G éral of Police

Deputy Insp
Kohat\Regiop'Kohat
Respondent No. 2

Provincial‘Polic icer
Khyber Pakht wa, Peshawar

Respondent No. 3
wft

Pesll'lawar
i
'|
|
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cXe Judgement , - Page 2 of <

\,

(d) Criminal trial--- | | \\.

"---- Acquittal ---All acquittals are "honourable" and there can be no acquittals whlch may be said
to be "dishonourable".

All acqulttals, éven if these are based on benefit of doubt are honourable for the reason that the
prosecution has not succeeded to prove their cases against the accused on the strength of evidence
of unimpeachable character. It may be noted that there are cases in which the judgments are
recorded on the basis of compromise between the parties and the accused}are acquitted in
consequence thereof. What sha]l be the nature of such acquittals" All acqulttals are certainly
honourable. There can be no acquittals, which may be said to be dishonourable! The law has not
drawn any distinction between these types of acquittals.”

That term "acquittal" has -not been defined anywhere in the Criminal Procedure. Code or under

some other law. In such a situation, ordinary dictionary meaning of "acqulttal" shall be pressed
into service. 3 '

Mian Muhammad Shafa v. Secretary to Government of the Punjabi, Population Welfare
Programme, Lahore and another 1994 PLC (C.S.) 693 ref.

Government of West Pakistan through the Secretary, P.W.D., Lahore v. Mian Muhammad Hayat
PLD 1976 SC 202; Government of N.-W.F.P. v. LA. Sherwani and another PLD 1994 SC 72 and
Dictionary by Macmillan,

William D. Halsey/Editorial Director, Macmlllan Pubhshmg Co., Inc. New York, Collier
Macmillan Publishers London" rel. :

(e) Words and phrases---
---- Word "acquittal "---Connotation.

Abdul Kadir Khattak, Advocate Supreme Court with Muhammad Zahoor Qureshi Azad,
Advocate-on-Record for Appellant.

Hafiz Awan, Advocate Supreme Court with Muhammad Zahoor Qurcshi Azad, Advocate-on-
Record (absent) for Respondents Nos. 1 and 2.

Respondent No. 3: Ex parte
Date of hearing: 2nd June, 1998.

JUDGMENT

RAJA AFRASIAB KHAN, J.---On 21st of August 1989 at 4-40 p.m. a case under section
302/34, P.P.C. was registered against Dr. Muhammad Islam and Fazal Haqgqgani on the statement
of Muhammad Rahim with Police Station Katlang District Mardan for the murder of Sher Zamin.
An Additional Sessions Judge, Mardan, after recording the statement of the complamant
Muhammad Rahim passed the following order on 9-6-1992:--

http://www.pakistanlawsite.com/LawOnline/law/content2 1 .asp?Casedes=1998S1211 9/4/2015


http://www.pakistanlawsite.com/LawOnline/law/content21

:..‘.,‘

Y ,—“ - ’ i, L. ” "
S g e S S HORRS
o e e « e+ ==
. & ' ' . ' e ' ) )
,'."1 . . o ' g
‘ c. - - '

5)

7

8)

9

10)

11)

(Page No.02)

That since 17.8.2012 to 5.11.2012 total Ten (10)‘ détes_of hearing was
adjourned but the ‘defaulter Constable badly failed to attend the enquiry’
processes. _ |

That on 08.04.2013 vide Fmdmgs \Io 397/l-}q;s the Enqmry Ofﬁccr has
submit his findings that the dctaulter constable Ikhlag Ahmad No 812
intentionally avmdma to produce himself before the local Police or to the

Enquiry Officer, hence the allegatlons leveled against him were suggested to

~ be proved and a major pumshment was apprlsed e Removal from service. )

After completmn of the Enqmry processes the D1rector (Informatlon) Govt: of

- Khyber Pakhtunkhwa, Peshawar was addressed vide letter Memo:

No.14306/EC,dated 212.11.2012 for advertxsement in the daily News Pa
per”Mashriq” but it that time t0o the defaulter constable again failed to join
the enquiry processeb or to surrendered himself before the local Police.
After completlon of the lequlrcd formalities, the woﬁhy D.P.O, Karak has
passed his dismissal orders v1de 0.B.No.1253 dated 11.12. 2013,

That since from-the date of his'absence, "till the date of dismissal, the dcfaulter -
badly failed to show his innocence either before the local Pohce or before the
Enquiry Officer and after expiry of a 1engthy period i.e 14 months and il days
he submltled a Repxesentatlon before the worthy Deputy Inspector General of

Police Kohat remon Kohat, 1 e after dec131on of the.criminal case in the court.

That in accordance with the court demsmn that the. complt party Lave .

pardoned the accused in the name of Allah Almlbhty waiving then right of
Qisas & Diyat and have acquitted the accused u/s 345(6) Cr.P.C.
From the perusal of case vide FIR No. 263, dated 3.08.2012 U/S 302/34 PPC
P.S Yagqoob Khan Shaheed that on the eventful day complt: Mst: Satam Jana
w/o Bilawar Khan rcpoxtcd before the local Police that on the eventful d'ly she
alongwith her sons Najam-u-lhaq , Sameeullah were on their way back from
Gudi Khel, when' their Motor Cer reached to the place of occurrence, her 'son
Sameeullah was riding on his Motor Cycle, meanwhile a White color Motor

' (Next Page....03)P:



S ATV

i:
;.
';

P
R,

_—

L !Pagc No. 04) Cal
ompronnse) not on merit, therefore, the allegations reg
proved and he have got

ardmghls -

volvement in the caption criminal case, seems to be

no leniency and he is rccomméj\ded fora majm pumshmcnt if so approved.

Enquiry report is sub_mxttc;d pl_case ,

/‘//ﬁ g) . ._ . ' Sub ha lu.eOﬂu,cn

‘ f’mda Datd £fah (Karak).




ORDER:

This order is passed on departmental proceedings initiated against
Ai(laq Ahmad Constable No. 812. Facts forming the background of the instant order arc
as follows:- .

That Akhlaq Ahmad constable No. 812 while posted in Police
station Latamber absented himself from dtity with effect from 29.07.2012. Later on he
was charged in murder case FIR No. 263 -datcd 08.03.2012 under section 302, 34 PPC
Police stanon Yagoob Khan Shaheed. Charge sheet based on above allegation was 1ssued _
‘to hxm but he avoided joining departmental enquiry proceedings and mvesngatlon of the
‘.bovc case. Show cause notice was published in Urdu daily and he was asked to join
enquiry proceeding but he did not respond to the notice. Evcmually he was dlsmlssed
from service vide order bearing OB No. 1253 dated 11.12.2012.

'A‘(hlaq Ahmad submitted representation against his dismissa!
from service order referred above before Deputy Inspector General of Police, Kolﬁn
Region Kohat He contended that he was innocently charged in the murder case and tl v

trial court recorded acquxttal order in the murd=r cuse 1cfer1 cd above..

Deputy Inspector General of Police, Kohat Region Kohat partially
a&:epted the representation and issued directions for reinstatement in service of Akhlaq
Ahmad for the purpose of de-novo enquiry proceeding ' Accordingly de-novo
proceedings were initiated against Akhlaq Ahmad and the enquiry officer xcporlcd that -
Akhlaq Ahmad was acquitted on the basis of compromlse and not on merit and he

recommended award of major pumbhmcnt.

The recommendations smiade by enquiry officer, acquittal on the
basis of compromise in murder charge and lony, absence period from duty warrants awarc

of major penalty. Therefore, Akhlaq Ahmad is dismissed from service.

OBNo. SO3F 12013 - .
Dated atlp-oé‘ 2013 .

Distrijct Police Officen Karak

No KOT4 [EC | v \/

Copy of above is submitted to Deputy. Inspector General of Police

Kohat Region Kohat for favour of information with reference to his officekEndst Na.

3556/EC dated 20.05.2013
A : A /7
\W\/ A
D'i::l.rig VUI‘S(\K‘J Offeee, Nas

w




‘ e@yf L — | | . N /Jf/f /EC C’
IR ‘ - _ "Dated 5 / /2012
CHARGE SHEET . _- .

N a
R I

‘

*;__{w‘ )

1, Sauad Knan D|stnct Police Officer, Karak as competent authorlty, hereby |
charge vou Constable Akhlaq Ahmed No. 812 (suspended) Police Lmes Karak

as foliow:
“You Constable Akhlag Ahmed No. 812 (suspended Police Lines Karak
reportedly charged/ involved in Case FIR No. 263 dated 03.08.2012 .
Under Section 302/343PC Police station Yagoob Khan Shaheed : Your
this acts is against service discipline and amount to grose misconduct.”

2. By reason of your commission / omission, constitute miss- conduct

under Police diSClplmary rules-1975 and have rendered your—self liable to all or any
of'the penaltles specified in Police rules-1975 lb.d.

'You"are,, therefore, required to submit your written defense within 07 days of
the receipt of this charge sheet to the enquiry Officer Mr. Aman Ullah Khan
DSF Hagrs Karak '

~ Your written defense if any should reach the Enquiry Officers within the
s:peciﬁed period, failing which it shall be presumed that you have no defense to put
ifn and in that case ex-part‘e action shall be taken against you. '

4 . Intimate whether you desire o ‘be heard in person.

-

(93]

A statement of allegation is enciosed.

\ *

3 .
. . ,
" District Police (Bffic;er, Karak

-NJ
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KHYBER PAKHTUNKI'IW A SERVICE TRIBUNAL PESHAWAR

"No. f1.-7 e» AT Dated 9/ 9 /2015

Toj

The DPO,
Karak.

Subject: - JLEDGEMENT
[ am dlrected to forwar:l herewul" certified copy of Judgement dated 4.9.2015 passed by
llus Tribunal on subject J udgement for ctrlct compliance. :
: , i

Encl: As above

4/ c REGISTRAR ™
L L , KHYBER PAKHTUNKHWA
S ‘ SERVICE TRIBUNAL
. vl PESHAWAR.




