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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.\

Appeal No. 1385/2013

Akhlaq Ahmad Versus District Police Officer/Banda 

Daud Shah, District Karak etc.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellant04.09.2015

with counsel (Mr. Muhammad Asif, Advocate) and

Government Pleader ( Mr. Ziaullah ) for the
• 4

respondents present.

y
That his involvement in a murder the2.

following charge sheet was issued to the appellant on
U

06.08.2012:-

“You Constable Akhlaq Ahmad No. 812 
(suspended Police Lines Karak) reportedly 
charged/involved in Case FIR No. 263 dated 
03.08.2012 Under Section 302/34-PPC Police 
Station Yaqoob Khan Shaheed. Your this acts is 
against service discipline and amount to gross 
mis-conduct”

■ J

He was dismissed from service by the competent •

IS

authority vide his order dated 11.12.2012 He filed
t.

representation/ departmental appeal. The appellate
./

authority reinstated him into service vide order dated
■.r
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I
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20-5;2013 and directed for enquiry denovo. This time
!

enquiry was conducted by Muhammad Jamil Akhtar,
I

SDPO Banda Daud Shah, Karak who submitted his

enquiry report. According to his findings the appellanti

though was acquitted in the murder case but the

decision of the criminal court was not on merit but on

the basis of compromise. Accordingly, he

recommended the appellant for major punishment.

DPO Karak vide his impugned order dated 24.06.2013

once again dismissed the appellant from service and

his departmental appeal was also turned down. This

appeal is under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against the said orders.
/

3. The learned counsel for the appellant
i

submitted that the charge against the appellant was that

of his involvement in murder case and when he was

acquitted from the same so further action against him

was not justified and also against law. He further

submitted that the appellant has been acquitted and
I

every acquittal is honourable acquittal irrespective of
I

the fact whether the acquittal is on tile basis of merit 

or compromise. In support of his arguments, he placed 

reliance on2007-SCMR-537. He further maintained

that no charge sheet was issued or served on the

appellant, nor final show cause notice was issued to the

appellant, hence the appellant was noti properly heard.

-.■M
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I’
In support of his contention, the learned counsel for the

appellant placed reliance on PLD2003-Supreme Court-

187, 1998-SCMR-1993 and 2012-SCMR-165. He also

contended that proceedings against the appellant on the

basis of involvement of the appellant in murder case is

also against Rule 16.5(3) ofPolice Rules, 1934

To resist the appeal, the learned Government4.

Pleader submitted that the charges against the appellant 

were that of willful absence from duty coupled with his

involvement in a murder case. Both of it constitute

mis-conduct. That though the appellant has been

acquitted in the criminal case but the departmental

proceedings can be initiated and completed

independent of that of the criminal trial. He placed

reliance on 2001-SCMR-2018 and 2007-SCMR-562..

He submitted that the appeal may be dismissed.

From a thorough perusal of the record, it 

transpired that when the appellant was reinstated by the 

appellate authority vide his order dated 20.5.2013,, so

5.

he was not issued any fresh charge shee,t and statement

of allegations about his willful absence: from duty and

involvement in the murder case. So far as the charge

sheet issued to the appellant prior to this reinstatement

order is concerned, the appellant was charged in the

same to the extent of his involvement in murder case
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SICase Judgement Page 2 of 2

2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal,: Karachi (in short the 
Tribunal), whereby the said appeal, preferred by respondent Muhammad Javed against his 
dismissal from service under the Removal from Service (Special Powers) Ordinance 2000, 
vide order dated 12-3-2008, after, no response of his departmental appeal dated 27-3-2008, 
was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement in service 
was ordered, treating the intervening period of his absence as leave of the kind due.

2. Mr. Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narration 
of relevant facts, contended that respondent was involved in a murder case arising out of F.I.R. 
No.76 of '2004, Police Station Ghafibabad Cantt. Hyderabad, which was subsequently 
compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated as 
his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has 
ordered his reinstatement in service. He, however, did not dispute that the period of his absence 
from duty with effect from 3-9-2004 to 6-3-2005, which basically formed basis of such 
departmental action, was treated by the competent' authority as extraordinary leave.

3. In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court for the respondent 
contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of 
compromise in the criminal case between the respondent and the opposite party, and rightly held 
that such compromise and consequent acquittal of the respondent in the said criminal case cannot 
be labeled as his conviction so as to entail consequences of his disqualification from service.

4. We have carefully considered the submissions made before us by the parties' counsel and 
also perused the material placed on record, which reveals that the period of absence of the 
respondent was treated by the competent authority as extraordinary leave, therefore, the ground of 
his illegal absence was no more available for awarding any punishment to him. Moreover, 
admittedly the offence arising out of F.I.R. No. 74 of 2006, Police Station Gharibabad, Cantt. 
Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted. 
This being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme 
Court for the respondent, such acquittal of respondent cannot be taken as his disqualification, 
coming in the way of his reinstatement in service.

5. In view of the above, the impugned judgment of the Tribunal calls for no interference. 
This appeal is, therefore, dismissed.

M.H./D-11/SC

I

Appeal dismissed.

http://www.pakistanlawsite.com/LawOnl ine/law/content21.asp?Casedes=2012S737 9/4/2015
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Q^e Judgement
'^foy/.

1I1998 S C M R1993
"A.

[Supreme Court of Pakistan]

Present: Saiduzzaman Siddiqui, H.aja Afrasiab Khan and Wajihuddin Ahmed,; 

Dr. MUHAMMAD ISLAM—Appellant

4versus t -
t ■

GOVERNMENT OF N.-W.F.P. through Secretary, Food, Agriculture, LivestockX 
Cooperative Department, Peshawar and 2 others—Respondents \

Civil Appeal No. 568 of 1995, decided on 2nd June, 1998.

(On appeal from the N.-W.F.P. Service Tribunal, Peshawar dated 24-8-1994 passed in, Appeal No. 
202 of 1993).

(a) Fundamental Rules—

. 1

-— F.R. 54—Civil service—Civil servant was involved in a case under S.302/34, PIP.C. for a 
murder—No evidence could be brought against the accused civil servant on charge of murder, 
thus, proving that allegations levelled against him were baseless-^^AcqStFarof civil servant from ^ 
the criminal case-civil servant in case of acquittal was to be considered to have committed no 
offence because the competent Criminal Court had freed/cleared him .from an accusation or 
charge of crime—Such civil servant, therefore, was entitled to grant of arrears of his pay and 
allowances in respect of the period he remained under suspension on the basis of murder case 
against him.

Government of West Pakistan through the Secretary, P.W.D., Lahon, v. Mian Muhammad Hayat 
PLD 1976 SC 202 distinguished.

(b) Criminal Procedure Code (V of 1898)—

-—S. 497—Bail—Observations of Court in bail granting order are tentative in nature.

The observation of the Criminal Court in the bail granting order is wholly immaterial for the 
purpose of acquittal or conviction of the accused. The observations in the orders passed in bail 
applications are always tentative in nature and as such, cannot be used by the parties for 
conviction or acquittal of the accused.

(c) Criminal trial—

-— Benefit of doubt—Doubt itself destroys the very basis of the prosecution case—Where the 
benefit of doubt has been given to the accused, it cannot be said that charge has been established 
by the prosecution—Accused has to be treated as innocent unless it is proved on the basis of best 
possible evidence that they are connected with the commission of crime and as such deserves to 
be convicted to meet the ends of justice—Even where benefit of doubt has been extended to 
accused, he shall be deemed to have been honourably acquitted.

http://www.pakistanlawsite.com/LawOnline/law/content21 .asp?Casedes= 1998S1211 9/4/2015
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No. ^2- 5"^ /BPS, 
^ ^ /2013.Dt:

FINDINGS.

This in response of your good Office Order bearing Endost: No. 6450-,. 

52/EC, dated 20.05.2013 vide which the undersigned has been appointed as 

Enquiry Officer to conduct De novo enquiry against Constable Ikhlaq Ahmad 

No.812.
Back ground of the instant enquiry are such that on 26.07.2012 when 

Constable Ikhlaq Ahmad No.8l2 was posted at Police Station Latamber, 

proceeded to his home on casual leave vide D.D No.09 dated 26.07.2012 and 

his arrival was due to be made on 29.7.2012, but he failed to join his duty, 

thus an absence report vide D.D.No.lO, dated 29.07.2012 at Police Station 

Latamber was entered in the daily diary against him. That on 06.08.2012 the 

MHC P.S Latamber has submitted an application for stoppage of his monthly 

salai7.
That during his absence periqd i.e on 03.08.2012 Constable Ikhlaq Ahmad 

No.812 was charged in a criminal case vide FIR No. 263, dated 03.08.2012 

U/S 302/34 PPC Police Station Yaqoob Khan Shaheed (Takhat-i-Nasrati). 

thereafter the defaulter constable was suspended and ordered to be posted at 

Police Lines Karak vide O.B.No.840, dared 06.08.2012 and his monthly salary 

was stopped.

That after suspension of defaulter constable, a Charge Sheet vide 

No.10819/EC, dated 06.08.2012 was issued to him, and Mr. Amanullah Khan 

SDPO/Hqrs: Karak was appointed as Enquiry Officer, for ascertaining the real 

facts regarding his involvement in the aforesaid criminal case.

That vide D.D.No.27,dated 05.11.2012 a message from the Office of . 

DSP/Hqrs: Karak through his Reader was passed to Police Station Yaqoob 

Khan Shaheed to inform the delaultcr constable for appearance in the enquiry, 

but of no avail.

1)

2)

3)

4)

(Next Page....02)Pl:



Case Judgement

"Statement of the complainant has already been recorded and piaceL 
charge the accused for the commission of the offence. In view ol his sf .
S.P.P. also gave statement that he wants-to withdraw from the prosP^nt, the 
accused. "'’on

In view of the above statements, no case stands against the accused, therefore 
framed against them and they are discharged/acquitted from the charge le’^„ 
them in the present case. They are on bail, their bail bonds stand cancelled aif'^^ 
discharged. Case property, if any, be disposed of in accordance with lawl'f^f 
consigned after completion."

s

It is evident that the accused have been acquitted in the case. At the time of incident, the appeh, 
was posted as Veterinary Officer (Health) (B-17), Incharge Veterinary Dispensary, Katlah 
District Mardan. He was suspended from service with effect from 22nd of August, 1989 vid^ 
order dated 17-1-1990 because of his involvement in the aforesaid murder case. Nevertheless as 
pointed out above, he was acquitted of the murder charge by the trial Judge on 9th .of June, 1992. 
On the strength of this order, the appellant moved an application on 29-6ii992 for his 
reinstatement in service. On 7-4-1993, the competent Authority accepted the application of the 
appellant and in consequence thereof, reinstated him in service with effect from 22nd of August, 
1989. The period from 22nd of August, 1989 to the date of his assumption of duty i.e. 18-4-1993 
was treated as extraordinary leave without pay. On 2nd of May, 1993, the appellant filed 
representation against the order dated 7-4-1993 which was rejected by Secretary Food, 
Agriculture, Livestock and Cooperative Department, Peshawar on 19th of June, 1993. The 
appellant then filed appeal before the N.-W.F.P. Service Tribunal praying for the payment of 
salary and allowances to him for the said period. This claim of the appellant was contested by the 
Government on the ground that the acquittal of the appellant was based on a compromise between 
the parties. This being the position, acquittal of the appellant cannot be held to be honourable so 
as to entitle him to full pay and allowances for the said period. The Tribunal vide its decision, 
dated 24th of August, 1994 dismissed the appeal observing:-

"The expression 'honourably acquitted' has not been defined in rules anywhere else. There 
is no reference in the Code of Criminal Procedure, to the term 'honourably acquittal'. In the 
ordinary sense 'honourable acquittal' would imply that the person concerned had been 
accused of the offence maliciously and falsely and that after his acquittal no blemish 
whatsoever, attaches to him. In cases where the benefit of doubt is given to him or where 
he is acquitted because the parties have compromised or because the parties on account of 
some extraneous influence have resiled from their statements then as held by the learned 
Division Bench of the erstwhile High Court of West Pakistan Lahore Seat in case reported 
as Sardar Ali Bhatti v. Pakistan (PLD 1961 Lah. 664) in spite of the acquittal of the person 
concerned, cannot be declared to have been 'honourably acquitted.' This decision has been 
upheld by the Hon'ble, Supreme Court of Pakistan in case reported as Government of West 
Pakistan through the Secretary, P.W.D. (Irrigation Branch), Lahore v. Mian Muhammad 
Hayat (PLD 1976 SC 202). The appellant having been acquitted on the basis of 
compromise with the complainant his acquittal cannot therefore be treated as honourable.
(Emphasis supplied underlined).

It is for the revising authority or appellate authority to form its opinion on the material 
placed before it, whether such a person has been honourably acquitted or not. It is left to

http://www.pakistanlawsite.com/LawOnline/law/content21 .asp?Casedes=l 998S1211 9/4/2015
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Case Judgement Page 4 of 6

the absolute subjective discretion of the authority. This Tribunal, therefore, dismiss the 
appeal. Parties are left to bear their own costs. File be consigned to the record."

Leave to, appeal was granted by this Court on 14th of May, 1995.

2. Learned counsel appearing on behalf of the appellant submitted that the appellant was acquitted 
and as such, was entitled to be given the pay alongwith allowances for the period he remained 
under suspension. This position was contested by the respondents by saying that as a matter of 
fact, there was a compromise between the appellant and the complainant. It could not be said that 
the appellant had been honourably acquitted. The learned Law Officer drew our attention to the 
bail granting order, dated 16th of January, 1992 saying that an affidavit was given by the son of 
the complainant that the parties had entered into a compromise.

3. After hearing the learned counsel for the parties and perusing the record, we are inclined to hold 
that this is a case of acquittal pure and simple. The observation of the Criminal Court in the 
aforesaid bail granting order is wholly immaterial for the purposes of acquittal or conviction of the 
appellant. It has time and again been said that the observations in the orders passed in bail 
applications are always tentative in nature and as such, cannot be used by the parties for 
conviction- or acquittal of the accused. In fact, these bail orders are always treated to be non­
existent for the purposes of trial of the accused. The above order in the bail application has, 
therefore, to be ignored for all intents and purposes. The argument is thus repelled. TTie trial Judge 
in his order referred to above has unequivocally stated that the appellant has been acquitted of the 
charge. Needless to state that in all criminal matters, it is the bounden duty of the prosecution to 
establish its cases against the accused on the basis of reliable and credible evidence. In the case in 
hand, the prosecution failed to produce any evidence against the appellant. The testimony of the 
star witness namely the complainant did not involve him in the commission of the crime. This 
was, undoubtedly, a case of no evidence on the face of it. The Law Officer is unable to show that 
the parties have entered into a compromise. His simple word of mouth was not enough to hold that 
the parties had entered into compromise. Even in the cases where benefit of doubt has been given 
to the accused, it cannot be said that the charge has been established by the prosecution. The 
accused are to be treated as innocent unless it is proved on the basis of best possible evidence that 
they are connected with the Commission of the crime and as such, deserve to be convicted to meet 
the ends of justice. The doubt itself shall destroy the very basis of the prosecution case. In this 
view of the matter, the accused shall be deemed to have honourably been acquitted even where the 
benefit of doubt has been extended to them. In case of Mian Muhammad Shafa v. Secretary to 
Government of the Punjab, Population Welfare Programme, Lahore and another (1994 PLC (C.S.) 
693), following observations were made:--

"There is hardly any ambiguity in these provisions and they do not present any difficulty. 
We are in no doubt that the provisions of clause (a) are attracted by the facts on the ground 
that the appellant was acquitted of the charge against him. Although, the department 
claims that this was the result of benefit of doubt, we would hold that the acquittal is 
honourable within the meaning of this rule. As a matter of fact, all acquittals are 
honourable and the expression 'honourable acquittals' occurring in clause (a) seems to be 
superfluous and redundant. It is one of the most valuable principles of criminal 
jurisprudence that for a judgment of conviction it is the duty of the prosecution to establish 
its case beyond all reasonable doubt. If it fails to do so, the accused will be entitled to 
acquittal and such acquittal will be honourable, even if it is the result of a benefit of doubt.

http://www.pakistanlawsite.com/LawOnline/law/content21 .asp?Casedes= 1998S1211 9/4/2015
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The expression ~ benefit of doubt' is only suggestive, of the fact that the prosecution has 
failed to exonerate itself of the duty of proving its case beyond all reasonable doubt.

In the present case, therefore, the appellant's acquittal of the charge of misconduct and his 
consequential reinstatement in service entitled him to full pay and remuneration of the 
entire period from 6-10-1980 to 12-2-1986 under F.R. .54(a) of the Rules. We hold that the 
provisions of F.R. 54(b) are not relevant and that they could not have been pressed into 
service by the Department in deciding the matter."

We are inclined to uphold the above view inasmuch as all acquittals even if these are based on 
benefit of doubt are honourable for the reason that the prosecution has not succeeded to prove 
their cases, against the accused on the strength of evidence of unimpeachable character. It may be 
noted that there are cases in which the judgments are recorded on the basis of compromise 
between the parties and the accused are acquitted in consequence thereof. What shall he the 
nature of such acquittals? All acquittals are certainly honourable. There can be no acquittals, 
which may be said to be dishonourable. The law has not drawn any distinction between these 
types of acquittals.

4. Be that as it may, we hold that the appellant was acquitted because there was not an iota of 
evidence available on record against him. Learned counsel for the respondents relied upon the rule 
laid down in Government of West Pakistan through the Secretary, P.W.D., Lahore v. Mian 
Muhammad Hayat (PLD 1976 SC 202), wherein it was held that the acquittal of the accused had 
to be honourable which would mean that the allegations were false. In our view, the above rule 
shall not apply to this case for the ,reason that the appellant in this case was tried and for lack of 
evidence, he was acquitted by the trial Coi^. In the referred case, the accused, Muhammad Hayat 
was never tried under any offence by any Criminal Court. It may also be noted that the provisions 
of F.R. 54(a) have been declared un-Islamic by the Shariat Appellate Bench of this Court vide 
Government of N.-W.F.P. v. LA. Sherwani and another (PLD 1994 SC 72). In other words, the 
F.R. 54(a) under which the appellant has been deprived of his pay and other financial benefits, 
does not exist on the statute book. It is admitted by the learned counsel for the parties that term 
"acquittal" has not been defined any where in the Criminal Procedure Code or under some other 
law. In such a situation, ordinary dictionary meaning of "acquittal" shall be pressed into service. 
According to "Dictionary Macmillan, William D. Halsey/Editorial Director, Macmillan Publishing 
Co., Incorporated New York, Collier Macmillan Publishers London" the words "acquit" and 
"acquittal" mean:-

"acquit"—quitted, -quitting, v.t. I . to free or clear from an accusation or charge of crime; 
declare not guilty; exonerate: The jury acquitted him after a short trial. 2. To relieve or 
release, as from a duty or obligation: to acquit him of responsibility. 3. To conduct 
(oneself); behave: The team acquitted itself well in its first game. (Old French aquitter to 
set free, save, going back to Latin ad to + quietare to quiet)"

acquittal' ' n. 1 . a setting free from a criminal charge by a verdict or other legal process. 2. • 
Act of acquitting; being acquitted'."

The appellant was acquitted by the trial Judge as already pointed out above. It shall, therefore, be 
presumed that the allegations levelled against him are baseless. In consequence, he has not been 
declared guilty. In presence of above meaning of "acquittal" the appellant is held to have 
committed no offence because the competent Criminal Court has freed/cleared him from an
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accusation or charge of crime. The appellant is, therefore,'.erititleS to the grant of arrears of his pay 
and allowances in respect of the period he remained under suspension on the basis of registration 
of murder case against him. This appeal succeeds and is allowed with no order as to costs.

s

M.B.A./M-178/S Appeal allowed

.1

1,
I
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2012 sc MR 165

[Supreme Court of Pakistan]
$

Present: Anwar Zaheer Jamali and Amir Hani Muslim, JJ

DIRECTOR-GENERAL, INTELLIGENCE BUREAU, ISLAMABAD—Appellant

Versus

MUHAMMAD JAVED and others—Respondents

Civil Appeal No. 180-K of 2010, decided on 21st July, 2011.

(On appeal from judgment of Federal Service Tribunal, Karachi dated 30-3-2010 passed in 
Appeal No. 56(K) (CS) of 2008).

Removal from Service (Special Powers) Ordinance (XVII of 2000)—

S. 5—Penal Code (XLV of 1860), Ss. 302 & 310—Criminal Procedure Code (V of 1898), S. 
345—Constitution of Pakistan, Art.212(3)—Reinstatement in service—Civil servant was 
acquitted from murder charge, on the basis of compromise effected upon payment of Diyat—Civil 
servant was dismissed from service as“he remained absent from duty during the period in 
detention but Service Tribunal allowed the appeal and reinstated him in service—Plea raised by 
authorities was that payment of Diyat was equated with conviction in crime—Validity—Period of 
absence of civil servant was treated by competent authority as extraordinary leave, therefore, 
ground of his illegal absence was no more available for awarding any punishment to him— 
Offence was lawfully comprorhised and disposed of whereby civil servant was acquitted—-Such 
acquittal of civil servant could not be taken as his disqualification, coming in the way of his 
reinstatement in service—Supreme Court declined to interfere in the judgment passed by Service 
Tribunal-'-Appeal was dismissed.

Asliiq Raza, Deputy Attorney-General and Abdul Saeed Khan Ghori, Advocate-on-Record
for Appellant. ’ $

Abdul Latif Ansari, Advocate Supreme Court and Mazhar Ali B. Chohan, Advocate-on- 
Record for Respondent No. 1.

Respondents Nos. 2 and 3, Pro forma Respondents.

Date of hearing: 21st July, 2011.

JUDGMENT

ANWAR ZAHEER JAMALI, J.—By leave of the court, this civil appeal, at the instance 
of Director General, Intelligence Bureau, Islamabad, is directed against the judgment dated 30-3-
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2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal, Karachi (in short the ■ 
Tribunal), whereby the said appeal, preferred by respondent Muhammad Javed against his 
dismissal from service under the Removal from Service (Special Powers) Ordinance 2000, 
vide order dated 12-3-2008, after, no response of his departmental appeal dated 27-3-2008 
was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement in service 
was ordered, treating the intervening period of his absence as leave of the kind due. !■

2. Mr. Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narration 
of relevant facts, contended that respondent was involved in a murder case arising out of F.I.R. 
No.76 of 2004, Police Station Gharibabad Cantt. Hyderabad, which was subsequently 
compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated as 
his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has 
ordered his reinstatement in service. He, however, did not dispute that the period of his absence 
from duty with effect from 3-9-2004 to 6-3-2005, which basically formed basis of such 
departmental action, was treated by the competent' authority as extraordinary leave.

3. In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court for the respondent 
contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of 
compromise in the criminal case between the respondent and the opposite party, and rightly held 
that such compromise and consequent acquittal of the respondent in the said criminal case cannot 
be labeled as his conviction so as to entail consequences of his disqualification from service.

4. We have carefully considered the submissions made before us by the parties' counsel and 
also perused the rnaterial placed on record, which reveals that the period of absence of the 
respondent was treated by the competent authority as extraordinary leave, therefore, the ground of 
his illegal absence was no more available for awarding any punishment to him. Moreover, 
admittedly the offence arising out of F.I.R. No. 74 of 2006, Police Station Gharibabad, Cantt. 
Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted. 
This being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme, 
Court for the respondent,' such acquittal of respondent cannot be taken as his disqualification, 
coming in the way of his reinstatement in service.

5. In view of the above, the impugned judgment of the Tribunal calls for no interference. 
This appeal is, therefore, dismissed.

M.H./D-11/SC

/
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Appeal dismissed.
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1998 S C M R 1993

[Supreme Court of Pakistan]

Present: Saiduzzaman Siddiqui, Raja Afrasiab Khan and Wajihuddin Ahmed, JJ

Dr. MUHAMMAD ISLAM—Appellant

versus

GOVERNMENT OF N.-W.F.Pi through Secretary, Food, Agriculture, Livestock and 
Cooperative Department, Peshawar and 2 others—Respondents

Civil Appeal No. 568 of 1995, decided on 2nd June, 1998.

(On appeal from the N.-W.F.P. Service Tribunal, Peshawar dated 24-8-1994 passed in Appeal No. 
202 of 1993).

a) Fundamental Rules—

—- F.R. 54—Civil service—Civil servant was involved in a case under S.302/34, P.P.C. for a 
murder—No evidence could be brought against the accused civil servant on charge of murder, 
thus, proving that allegations levelled against him were baseless—Acquittal of civil servant from 
tlie criminal case-civil servant in case of. acquittal was to be considered to have colnmitted no 
offence because the competent Criminal Court had freed/cleared him .from an accusation or 
charge of crime—Such civil servant, therefore,' was entitled to grant of arrears of his pay and 
allowances in respect of the period he remained under suspension on the basis of murder case 
against him.

Government of West Pakistan through the Secretary, P.W.D., Lahon, v. Mian Muhammad Hayat 
PLD 1976 SC 202 distinguished.

V

(b) Criminal l^roccdurc Code (V of 1898)—

S. 497—Bail—Observations of Court in bail granting order are tentative in nature.

The observation of the Criminal Court in the bail granting order is wholly immaterial for the 
purpose of acquittal or conviction of the accused. The observations in the orders passed in bail 
applications are always tentative in nature and as such, cannot be used by the parties for 
conviction or acquittal of the accused.

(c) Criminal trial—

— Benefit of doubt—Doubt itself destroys the very basis of the prosecution case—Where the 
benefit of doubt has been given to the accused, it cannot be said that charge has been established 
by the prosecution—Accused has to be treated as innocent unless it is proved on the basis of best 
possible evidence that they are connected with the commission of crime and as such deserves to 
be convicted to meet the ends of justice—Even where benefit of doubt has been extended to 
accused, he shall be deemed to have been honourably acquitted.
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(d) Criminal trial—

Acquittal —All acquittals, are "honourable" and there can be no acquittals which may be said 
to be "dishonourable".

All acquittals, even if these are based on benefit of doubt are honourable for tire reason that the 
prosecution has not succeeded to prove their cases against the accused on the strength of evidence 
of unimpeachable character. It may be noted that there are cases in which the judgments are 

• recorded on the basis of compromise between the parties and the accused are acquitted in 
consequence thereof. What shall be the nature of such acquittals" All acquittals are certainly 
honourable. There can be no acquittals, which may be said to be dishonourable. The law has not 
drawn any distinction between these types of acquittals.

7

That term "acquittal" has -not been defined anywhere in the Criminal Procedure Code or under 
some other law. In such a situation, ordinary dictionary meaning of "acquittal" shall be pressed 
into service.

Mian Muhammad Shaia v. Secretary to Govermnent of the, Punjab, Population Welfare 
Programme, Lahore and another 1994 PLC (C.S.) 693 ref.

Government,of West Pakistan through the Secretary, P.W.D., Lahore v. Mian Muhammad Hayat 
PLD 1976 SC 202; Government of N.-W.F.P. v. LA. Sherwani and another PLD 1994 SC 72 and 
Dictionary by Macmillan,

William D. Halsey/Editorial Director, Macmillan Publishing Co., Inc. New York, Collier 
Macmillan Publishers London" rel.

(e) Words and phrases—

-— Word "acquittal "--Connotation.

Abdul Kadir Khattak, Advocate Supreme Court with Muhammad Zahoor Qureshi Azad, 
Advocate-on-Record for Appellant.

Hafiz Awan, Advocate Supreme Court with Muhammad Zalioor Qureshi Azad, Advocate-on- 
Record (absent) for Respondents Nos. 1 and 2.

%

■ {

Respondent No. 3: Ex parte

Date of hearing: 2nd June, 1998 .
f,.
’v ;JUDGMENT

RAJA AFRASIAB KHAN, J.—On 21st of August, 1989 at 4-40 p.m. a case under section 
302/34, P.P.C. was registered against Dr. Muhammad Islam and Fazal Haqqani on the statement 
of Muhammad Rahim with Police Station Katlang District Mardan for the murder of Sher Zamin. 
An Additional Sessions Judge, Mardan, after recording the statement of the complainant, 
Muhammad Rahim passed the following order on 9-6-1992:—
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"Statement of the complainant has already been recorded and placed on file. He does not 
charge the accused for the commission of the offence. In view of his statement, the learned 
S.P.P. also gave statement that he wants-to withdraw from the prosecution against the 
accused.

I In view of the above statements, no case stands against the accused, therefore, no charge is 
framed against them and they are discharged/acquitted from the charge levelled against 
them in the present case. They are on bail, their bail bonds stand cancelled and sureties 
di.scharged. Case property, if any, be disposed of in accordance wilh law. File be 
consigned after completion."

It is evident that the accused have been acquitted in the case. At the time of incident, the appellant 
was posted as Veterinary Officer (Health) (B-17), Incharge Veterinary Dispensary, Katlang 
District Mardan. He was suspended from service with effect from 22nd of August, 1989 vide 
order dated 17-1-1990 because of his involvement in the aforesaid murder case. Nevertheless as 
pointed out above, he was acquitted of the murder charge by the trial Judge on 9th of June, 1992. 
On the strength of this order, the appellant moved an application on 29-6-1992 for his 
reinstatement in service. On 7-4-1993, the competent Authority accepted the application of the 
appellant and in consequence thereof, reinstated him in service with effect from 22nd of August, 
1989. The period from 22nd of August, 19'89 to the date of his assumption of duty i.e. 18-4-1993 
was treated as extraordinary leave without pay. On 2nd of May, 1993, the appellant filed 
representation against the order dated 7-4-1993 which was rejected by Secretary Food, 
Agriculture' Livestock and Cooperative Department, Peshawar on 19th of June, 1993. The 
appellant then filed appeal before the N.-W.F.P. Service Tribunal praying for the payment of 
salary and .allowances to him for the said period. This claim of the appellant was contested by the 
Government on the ground that the acquittal of the appellant was based on a compromise between 
the parties. This being the position, acquittal of the appellant cannot be held to be honourable so 
as to entitle him to full pay and allowances for the said period. The Tribunal vide its decision, 
dated 24th of August, 1994 dismissed the appeal observing:-

"The expression 'honourably acquitted' has not been defined in rules anywhere else. There 
is no reference in the Code of Criminal Procedure, to the term 'honourably acquittal'. In the 
ordinal^ sense 'honourable acquittal' would imply that the person concerned had been 
accused of the offence maliciously and falsely and that after his acquittal no blemish 
whatsoever, attaches to him. In cases where the benefit of doubt is given to him or where 
he is acquitted because the parties have compromised or because the parties on account of 
some extraneous influence have resiled from their statements then as held by the learned 
Division Bench of the erstwhile High Court of West Pakistan Lahore Seat in case reported 
as Sardar Ali Bhatti v. Pakistan (PLD 1961 Lah. 664) in spite of the acquittal of the person 
concerned, carmot be declared to have been 'honourably acquitted.' This decision has been 
upheld by the Hon'ble, Supreme Court olPakistan in case reported as Government of West 
Pakistan through the Secretary, P.W.D. (irrigation Branch), Lahore v. Mian Muhammad 
Hayat (PLD 1976 SC 202). The appellant having been acquitted on the basis of 
compromise with the complainant his acquittal cannot therefore be Ircalcd as honourable.
(Emphasis supplied underlined).

It is for the revising authority or appellate authority to form its opinion on the material 
placed before it, whether such a person has been honourably acquitted or not. It is left to
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/
the absolute subjective discretion of the authority. This Tribunal, therefore, dismiss the 
appeal. Parties are left to bear their own costs. File be consigned to the record."

/ Leave to, appeal was granted by this Court on 14th of May, 1995.

2. Learned counsel appearing on behalf of the appellant submitted that the appellant was acquitted 
and as such, was entitled to be given the pay alongwith allowances for the period he remained 
under suspension. This position was contested by the respondents by saying that as a matter of 
fact, there was a compromise between the appellant and the complainant. It could not be said that 
the appellant had been honourably acquitted. The learned Law Officer drew our attention to the 
bail granting order, dated 16th of January, 1992 saying that an affidavit was given by the son of 
the complainant that the parties had entered into a compromise.

I

3. After hearing the learned counsel for the parties and perusing the record, we are inclined to hold 
that this is a case of acquittal pure and simple. The observation of the Criminal Court in the 
aforesaid bail granting order is wholly immaterial for the purposes of acquittal or conviction of the 
appellant. It has time and again been said that the observations in the orders passed in bail 
applications are always tentative in nature and as such, cannot be. used by the parties for 
conviction' or acquittal of the accused. In fact, these bail orders are always treated to be non­
existent for the purposes of trial of the accused. The above order in the bail application has, 
therefore, to be ignored for all intents and purposes. The argument is thus repelled. The trial Judge 
in his order referred to above has unequivocally stated that the appellant has been acquitted of the 
charge. Needless to state that in all criminal matters, it is the bounden duty of the prosecution to 
establish its cases against the accused on the basis of reliable and credible evidence. In the case in 
hand, the prosecution failed to produce any evidence against the appellant. The testimony of the 
star witness namely the complainant did not involve him in the commission of the crime. This 
was, undoubtedly, a case of no evidence on the face of it. The Law Officer is unable to show that 
the parties have entered into a compromise. His simple word of mouth was not enough to hold that 
the parties had entered into compromise. Even in the cases where benefit of doubt has been given 
to the accused, it cannot be said that the charge has been established by the prosecution. The 
accused ^e to be treated as innocent unless it is proved on the basis of best possible evidence that 
they are cormected with the Commission of the crime and as such, deserve to be convicted to meet 
the ends of justice. The doubt itself shall destroy the very basis of the prosecution case. In this 
view of the matter, the accused shall be deemed to have honourably been acquitted even where the 
benefit of doubt has been extended to them. In case of Mian Muhammad Shafa v. Secretary to 
Government of the Punjab, Population Welfare Programme, Lahore and another (1994 PLC (C.S.) 
693), following observations were made:—

"There is hardly any ambiguity in these provisions and they do not present any difficulty. 
We are in no doubt that the provisions of clause (a) arc attracted by the facts on the ground 
that the appellant was acquitted of the charge against him. Although, the department 
claims that this was the result of benefit of doubt, we would hold that the acquittal is 
honourable within the meaning of this^'Arule. As a matter of fact, all acquittals are 
honourable and the expression 'honourable acquittals' occurring in clause (a) seems to be 
superfluous and redundant. It is one of the most valuable principles of criminal 
jurisprudence that for a judgment of conviction it is the duty of the prosecution to establish 
its case beyond all reasonable doubt. If it fails to do so, the accused will be entitled to 
acquittal and such acquittal will be honourable, even if it is the result of a benefit of doubt.
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/ /' The expression - benefit of doubt' is only suggestive, of the fact that the prosecution has 

failed to exonerate itself of the duty of proving its case beyond all reasonable doubt.

In the present case, therefore, the appellant's acquittal of the charge of misconduct and his 
consequential reinstatement in service entitled him to full pay and remuneration of the 
entire period irom 6-10-1980 to 12-2-1986 under F.R. .54(a) of the Rules. We hold that the 
provisions of F.R. 54(b) are not relevant and that they could not have been pressed into 
service by the Department in deciding tlie matter."

We are inclined to uphold the above view inasmuch as all acquittals even if these are based on 
benefit of doubt are honourable for the reason that the prosecution has not succeeded to prove 
their cases, against the accused on the strength of evidence of unimpeachable character. It may be 
noted that there are cases in which the judgments are recorded on the basis of compromise 
between the parties and the accused are acquitted in consequence thereof. What shall he the 
nature of such acquittals? All acquittals arc certainly honourable. There can be no acquittals, 
which may be said to be dishonourable. The law has not drawn any distinction between these 
types of acquittals.

4. Be that as it may, we hold that the appellant was acquitted because there was not an iota of 
evidence available on record against him. Learned counsel for the respondents relied upon the rule 
laid down in Government of West Pakistan through the Secretary, P.W.D., Lahore v. Mian 
Mulrammad Hayat (PLD 1976 SC 202), wherein it was held that the acquittal of the accused had 
to be honourable which would mean that the allegations were false. In our view, the above rule 
shall not apply to this case for the ,reason that the appellant in this case was tried and for lack of 
evidence, he was acquitted by the trial Court. In the referred case, the accused, Muhammad Hayat 

never tried under any offence by any Criminal Court. It may also be noted that the provisions 
of F.R. 54(a) have been declared un-Islamic by the Shariat Appellate Bench of this Court vide 
Government of N.-W.F.P.
F.R.

was

LA. Sherwani and another (PLD 1994 SC 72). In other words, the 
54(a) under which the appellant has been deprived of his pay and other financial benefits, 

does not exist on the statute book. It is admitted by the learned counsel for the parties that term 
acquittal has not been defined any where in the Criminal Procedure Code or under some other 

law. In such a situation, ordinary dictionary meaning of "acquittal" shall be pressed into service. 
According to Dictionary Macmillan, William D. Halscy/Editorial Director, Macmillan Publishing 
Co., Incorporated New York, Collier Macmillan Publishers London" the words "acquit" and 
"acquittal" mean:-

V.

acquit —quitted, -quitting, v.t. I . to free or clear from an accusation or charge of crime; 
declare not guilty; exonerate: The jury acquitted him after a short trial. 2. To relieve or 
release, as from a duty or obligation: to acquit him of responsibility. 3. To conduct 
(oneself); behave: The team acquitted itself well in its first game. (Old French aquitter to 
set free, save, going back to Latin ad to + quietare to quiet)"

fr*'

acquittal'' n. 1. a setting free from a criminaFcharge by a verdict or other legal process. 2.,- 
Act of acquitting; being acquitted'."

The appellant was acquitted by the trial Judge as already pointed out above. It shall, therefore,,be 
presumed that the allegations levelled against him are baseless. In consequence, he has not been 
declared guilty. In presence of above meaning of "acquittal" the appellant is held to have 
committed no offence because the competent Criminal Court has freed/cleared him from an
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t/A
j accusation or chai-ge of crime. The appellant is, therefore, entitled to the grant of arrears of his pay 

jj and allowances in respect of the period he remained under suspension on the basis of registration 
r^j ot murder case against him. This appeal succeeds and is allowed with no order as to costs.

Appeal allowed
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P L D 2003 Supreme Court 187 

Present: Rana Bhaghwandas, Abdul Hameed Dogar and Khalil-ur-Rehman Ramday, JJ

SHAMAS-UD-DIN KHAWAJA-----Petitioner

Versus

GOVERNMENT OF PAKISTAN through Secretary Establishment,
Others-----Respondents

Civil Petition No.2500 of 2001, decided on 9th October, 2002.

(On appeal from the judgment dated 25th June, 2001 of the Federal Service Tribunal 
passed in Appeal No.763(R)/(CS)/2000).

Government Servants (Efficiency and Discipline) Rules, 1973—

^------ Rr.

Islamabad and 2

, Islamabad,

/
6, 4-----Tribunals Act (LXX of 1973), S.4-----Compulsory

retirement. Inquiry procedure—Full-fledged inquiry is to be made whereby an Authorised 
0 licer IS required to frame a charge and inform the accused civil servant of the statement of 
allegations against him—Provision of R.6(l)(2), Goverimient Servants (Efficiency and Discipline) 
Rules, 197. clearly stipulates that the accused official shall be provided not less than 7 or more than 
14 days period to put m his defence, oral or documentary evidence, and also to cross-examine the 
witnesses against him Mere factum of taking in hand inquiry proceedings under the Rules against
a civd servant cannot be equated witli the procedure prescribed in R.6(l)(2)(3) of the Rules---- Ample
convincing and reliable evidence has to be on the record which could safely go to prove the charges 
evened against the civil servant and only then findings of compulsory retirement could be 

recorded Where the departmental proceedings were initiated only on the basis of criminal charge 
which not subsequently proved by the competent Court of law and resulted in acquittal, order nf 
bervice Tribunal upholding the order of compulsory retirement by the Department was set aside by 
the Supreme Court.

Attaullah Sheikli v. WAPDA and others 2001 SCMR 269 ref

S.M. Abdul Wahab, Advocate Supreme Court instructed by M.A. Zaidi, Advocate-on-Record for 
Petitioner.

Hafiz S.A. Rehman, Deputy Attorney-General instructed by 
Advocate-on-Record for Respondents.

Date of hearing; 9th October, 2002.

Ch. Muhammad Akram,
-T-'-

JUDGMENT
ABDUL HAMEED DOGAR, J.—Petitioner Shamas-ud-Din Khawajl seeks leave to appeal 

against the judgment dated 25th June, 2001 of the Federal Service TribuAal, Islamabad, passed in
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Appeal No.763(R)(CS)/2000 whereby the same was dismissed and order dated 18-7-2000 of 
compulsory retirement from service was confirmed.

2. The relevant facts leading to filing of the instant petition are tot the petitioner Shamas-ud-Din 
Khawaja was serving as A.S.-I. in the Intelligence Bureau, Islamabad. It was on 10-5-1998 at about 
10-00 p.m., Farhan Khawaja younger brother of the petitioner, had gone to a private clinic at 
Peshawar Morr. Islamabad, alongwith the petitioner's wife and their sister.

While returning to home, they were followed by two strangers to a red car up to their residence. 
Farhan Khawaja rushed to house located at G-9/4, Islamabad and informed the petitioner about the 
hot chase made by the said strangers. They immediately reached the spot and while they were 
inquiring from the said persons about their chase, some neighbour called Rescue Police No. 15. Soon 
afterward police arrived at the spot and then took the petitioner as well as those strangers, namely. Dr, 
Munir Abro and Miran Bakhsh to Margala Police Station. Instead of registering the complaint of the 
petitioner, police, on the contrary, lodged F.I.R. No.116 dated 11-5-1998 under sections 506/342/34, 
P.P.C. against the petitioner and his brother and they were arrested and sent up to face trial.

3. On 24-8-1988, a show-cause notice was issued against the petitioner under section 5(l)(iii)(b) of 
the Government Servants (Efficiency and Discipline) Rules, 1973 (hereinafter called as "the Rules") 
disclosing the following charges:

(a) That according to F.I.R. No.l 16, dated 11-5-1998 registered in Margalla Police Station 
under sections 506/342/34, P.P.C., you alongwith your brother had beaten Dr. Munir Abro and 
Miran Buklish who followed the private vehicle No.LHH-6666, driven by your brother up to your 
residence because your brother had struck, his car with vehicle No.IDH-5578, driven by- Dr. 
Munir Abro while overtaking him;

(b) that you were arrested by Islamabad Police on 25-6-1998, for your alleged
involvement in manhandling of Dr. Munir Abro and Miran Bukhsh and you remained in judicial 
lock-up on June 25-26, 1998 and failed to inform your officer-in-charge about your arrest
by the police and in order to cover your absence in the office on 25-26 June, 1998, you applied 
for leave on account of your mother's illness and tried to hide the facts from office;

(c) that due to your involvement in criminal case a news item was published in the 
June 26, 1998 about your arrest by the police which exposed the identity

like I.B.;

press 
of an organizationon

Inspector 
emulate casting negative

(d) that you have misused your official positions by introducing yourself as 
whereas you are an A.S.-I. which set a bad precedent for others to 
effects on the discipline and performance of the entire

4. The petitioner submitted written reply and yehqjnently refuted the above charges. He pleaded that 
departmental action could be initiated against lum during the pendency- of the above mentioned 

criminal proceedings. After the release of the petitioner on bail, order of his suspension was set aside 
by the competent authority and he was reinstated in service m January, 1999 and continued to be in 
service till major penalty of compulsory retirement under Rule 4 of the Rules was awarded against 
him vide order dated 18-7-2000.

department.

no
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5. Petitioner preferred departmental appeal which was rejected on 6-11-2000. Feeling aggrieved, he 
filed appeal under section 4 of the Federal Service Tribunals Act, 1973, which too was dismissed on 
25-6-2001.

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner and 
Hafiz S.A..Rehman, learned Deputy AUorney-General for the respondents and have gone through the 
record and the proceedings of the case in minute particulars.

7. Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner, mainly urged that the 
very basis of awarding major penalty was the initiation of above mentioned criminal case which 
ended in compromise between the parties wherein the petitioner was acquitted by a competent Court 
of Law. According to him, competent authority as well as the Federal Service Tribunal had erred in 
taking into consideration above aspect of the matter while deciding the case of the petitioner. He 
lastly contended that in case of awarding a major penalty under the Rules, regular inquiry into the 
charges cannot be dispensed with thus in the instant case, authorised officer wrongly decided , to 
dispense with regular inquiry in terms of Rule 5(l)(iii) of the Rules.

8. The impugned order on the face of it shows that no regular inquiry as contemplated under rule 6 of 
the Rules was ever conducted in this case. There is no cavil to the proposition that under this rule, a 
full-fledged inquiry is to be made whereby an authorised officer is required to frame a charge and 
inform the accused Government servant of the statement of allegations against him. Sub-rules (1) and 
(2) of Rule 6 clearly stipulate that the accused-official shall be provided not less than 7 or more than 
14 days period to put in his written defence to the charges. Sub-rule (3) entitles him to produce in 
defence oral or documentary evidence and also to cross-examine the witnesses against him. Mere 
factum of taking in hand inquiry proceedings under the Rules against a civil servant cannot be equated 
with A the procedure prescribed in the above mentioned sub-rules (1), (2) and (3) of rule 6. For 
imposing major penalty there must be ample convincing and reliable evidence placed on record which 
could safely go to prove charges levelled against civil servant and only then findings could be 
recorded. From the perusal of the above mentioned charges, it reveals that the departmental 
proceedings were initiated only on the basis of above mentioned criminal charge. This Court in the 
case Attaullali Sheikh, v. WAPDA and others (2001 SCMR 269) exactly under the similar 
circumstances allowed the appeal of the petitioner therein and reinstated him in service taking into 
consideration that the departmental proceedings initiated on the basis of Criminal charges was not 
subsequently proved against him by the competent court of Law and resulted in his acquittal.

9. For the foregoing reasons, the petition is converted into appeal and is allowed and the judgment of 
the Federal Service Tribunal, Islamabad, dated 25th June, 2001 is set aside. The appellant is reinstated 
in service. However, the period of his absence be treated as leave without pay.

Appeal accepted.

!

M.B.A./S-252/S
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P L D2003 Supreme Couj^ 187 

Present: Rana BhaghwanJas, Abdul Hameed Dogar and Khalil-ur-Rehman Ramday, JJ
' ■ . ’ v

SHAMAS-UD-DIN KHA^AJA-----Petitioner
>■

Versus

GOVERNMENT OF PAKISTAN through Secretary Establishment, Islamabad and 2 
others-----Respondents;

r

Civil Petition No.2500 of 2001, decided on 9th October, 2002.

(On appeal from the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, 
passed in Appeal No.763(R)/(CS)/2000).

Government Servants (Efficiency and Discipline) Rules, 1973—
L 6, ,^5 ' & 4-—Service Tribunals Act (LXX of 1973), S.4---- Compulsory

retirement-inquiry procedure---- Full-fledged inquiry is to be made whereby an Authorised
Officer is required to frame a charge and inform the accused civil servant of the statement of
allegations against him-----Provision of R.6(l)(2), Government Servants (Efficiency and Discipline)
Rules,'1973 clearly stipulates that the accused official shall be provided not less than 7 or more than 
14 days' period to put in his defence, oral or documentary evidence, and also to cross-examine the
witnesses against him---- Mere factum of taking in hand inquiry proceedings under the Rules against
a civil servant cannot be equated with the procedure prescribed in R.6(l)(2)(3) of the Rules---- Ample
convincing and reliable evidence has to be on the record which could safely go to prove the charges 
levelled against the civil servant and only then findings of compulsory retirement could be
recorded---- Where the departmental proceedings were initiated only on the basis of criminal charge,
which was not subsequently proved by the competent Court of la\v and resulted^ acquittal._QI.dexj3f 
Service Tribunal upholding the order of compulsory retirement by the Department was set aside by 
the Supreme Court.

—Rr.

Attaullah Sheikh v. WAPDA and others 2001 SCMR 269 ref

S.M. Abdul Wahab, Advocate Supreme Court instructed by M.A. Zaidi, Advocate-on-Record for 
Petitioner.

Hafiz S.A. Rehman, Deputy Attorney-General instructed by Ch. Muhammad Akram, 
Advocate-on-Record for Respondents.

Date of hearing; 9th October, 2002.

JUDGMENT

ABDUL HAMEED DOGAR, J.—Petitioner Shamas-ud-Din Khawaja seeks leave to appeal 
against the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, passed in
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Appeal No.763(R)(CS)/2000 whereby the same was dismissed and order dated 18-7-2000 of 
compulsory retirement from service was confirmed.

2. The relevant facts leading to filing of the instant petition are tot the petitioner Shamas-ud-Din 
Khawaja was serving as A.S.-I. in the Intelligence Bureau, Islamabad. It was on 10-5-1998 at about 
10-00 p.m., Farhan Khawaja younger brother of the petitioner, had gone to a private clinic at 
Peshawar Morr. Islamabad, alongwith the petitioner's wife and their sister.

While returning to home, they were followed by two strangers to a red car up to their residence. 
Farhan Khawaja rushed to house located at G-9/4, Islamabad and informed the petitioner about the 
hot chase made by the said strangers. They immediately reached the spot and while they 
inquiring from the said persons about their chase, some neighbour called Rescue Police No. 15. Soon 
afterward police arrived at the spot and then took the petitioner as well as those strangers, namely, Dr, 
Munir Abro and Miran Bakhsh to Margala Police Station. Instead of registering the complaint of the 
petitioner, police, on the contrary, lodged F.I.R. No.116 dated 11-5-1998 under sections 506/342/34, 
P.P.C. against the petitioner and his brother and they were arrested and sent up to face trial.

3. On 24-8-1988, a show-cause notice was issued against the petitioner under section 5(l)(iii)(b) of 
the Government Servants (Efficiency and Discipline) Rules, 1973 (hereinafter called as "the Rules") 
disclosing the following charges:

were

(a) That according to F.I.R. No.l 16, dated 11-5-1998 registered in Margalla Police Station 
under sections 506/342/34, P.P.C., you alongwith your brother had beaten Dr. Munir Abro and 
Miran Bukhsh who followed the private vehicle No.LHH-6666, driven by your brother up to your 
residence because your brother 
Munir Abro while

had struck, his car with vehicle No.IDH-5578, driven by Dr.
overtaking him;

(b) that you were arrested by Islamabad Police on 25-6-1998, for your alleged 
involvement in manhandling of Dr. Munir Abro and Miran Bukhsh and you 
lock-up on June 25-26, 1998 and failed to inform your 
by the police and in order to cover your 
for leave on account of

remained in judicial 
officer-in-charge about your arrest 

absence in the office on 25-26 June, 1998, you applied 
your mother's illness and tried to hide the facts from office;

(c) that due to your involvement in criminal case a news item was published in the 
on June 26, 1998 about your arrest by the police which exposed the identity 
like I.B.;

press 
of an organization

(d) that you have misused your official positions by introducing yourself as 
whereas you are an A.S.-I. which set a bad precedent for others to 
effects on the discipline and performance of the entire

Inspector 
emulate casting negative

department.

4. The petitioner submitted written reply and vehemently refuted the above charges. He pleaded that 
no departmental action could be initiated against him during the pendency- of the above mentioned 
criminal proceedings. After the release of the petitioner on bail, order of his suspension was set aside 
by the competent authority and he was reinstated in service m January, 1999 and continued to be in 
service till major penalty of compulsory retirement under Rule 4 of the Rules was awarded against 
him vide order dated 18-7-2000.
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5. Petitioner preferred departmental appeal which was rejected on 6-11-2000. Feeling aggrieved, he 
filed appeal under section 4 of the Federal Service Tribunals Act, 1973, which too was dismissed on 
25-6-2001.

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner and 
Hafiz S.A.. Rehman, learned Deputy Attorney-General for the respondents and have gone through the 
record and the proceedings of the case in minute particulars.

7. Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner, mainly urged that the 
very basis of awarding major penalty was the initiation of above mentioned criminal case which 
ended in compromise between the parties wherein the petitioner was acquitted by a competent Court 
of Law. According to him, competent authority as well as the Federal Service Tribimal had erred in 
taking into consideration above aspect of the matter while deciding the case of the petitioner. He 
lastly contended that in case of awarding a major penalty under the Rules, regular inquiry into the 
charges cannot be dispensed with thus in the instant case, authorised officer wrongly decided to 
dispense with regular inquiry in terms of Rule 5(l)(iii) of the Rules.

8. The impugned order on the face of it shows that no regular inquiry as contemplated under rule 6 of 
the Rules was ever conducted in this case. There is no cavil to the proposition that under this rule, a 
full-fledged inquiry is to be made whereby an authorised officer is required to frame a charge and 
inform the accused Government servant of the statement of allegations against him. Sub-rules (1) and 
(2) of Rule 6 clearly stipulate that the accused-official shall be provided not less than 7 or more than 
14 days period to put in his written defence to the charges. Sub-rule (3) entitles him to produce in 
defence oral or documentary evidence and also to cross-examine the witnesses against him. Mere 
factum of taking in hand inquiry proceedings under the Rules against a civil servant cannot be equated 
with A the procedure prescribed in the above- mentioned sub-rules (1), (2) and (3) of rule 6. For 
imposing major penalty there must be ample convincing and reliable evidence placed on record which 
could safely go to prove charges levelled against civil servant and only then findings could be 
recorded. From the perusal of the above mentioned charges, it reveals that the departmental 
proceedings were initiated only on the basis of above, mentioned criminal charge. This Court in the 
case Attaullah Sheikh, v. WAPDA and others (2001 SCMR 269) exactly under the similar 
circumstances allowed the appeal of the petitioner therein and reinstated him in service taking into 
consideration that the departmental proceedings initiated on the basis of Criminal charges was not 
subsequently proved against him by the competent court of Law and resulted in his acquittal.

9. For the foregoing reasons, the petition is converted into appeal and is allowed and the judgment of 
the Federal Service Tribunal, Islamabad, dated 25th June, 2001 is set aside. The appellant is reinstated 
in service. However, the period of his absence be treated as leave without pay.

M.B.A./S-252/S Appeal accepted.
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[Supreme Court ol’ Pakistan]

Present: Iftikhar Muhammad Chaudhry, CJ, Muhammad Nawaz Abbasi and Saiyed Saeed 
Ashhad, JJ

SUPERINTENDING ENGINEER GEPCO, SIALKOT—Petitioner

Versus

MUHAMMAD YOUSAF—Respondent

Civil Petition No.l097-L of 2004, decided on 23rd November, 2006.

(On appeal from the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal 
No.89(LXC.S.)of2000).

Service Tribunals Act (LXX of 1973)—

—S. 4—Constitution of Pakistan (1973), Art.212(3)—Acquittal on benefit of doubt from criminal 
charge—Flonourable acquittal—Back-benefits—Entitlement—Civil servant was taken on duty, after 
his acquittal from criminal charge and his- period of suspension was treated as leave on due basis— 
Grievance of civil servant was that the authorities did not pay him salary for the period—Service 
Tribunal allowed tire appeal of civil servant and directed the authorities to pay him back benefits— 
Validity—Civil servant who was acquitted by extending benefit of doubt would be deemed to have 
been acquitted honourably—Service Tribunal had rightly directed the authorities to treat him on duty 
and give him all financial benefits during the period of his confinement in custody on account of his 
involvement in criminal case—Leave to appeal was refused.

Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock 
and Cooperative Department, Peshawar and 2 others 1998 SCMR 1993; Rashid Mahmood'^v. 
Additional Inspector General of Police and 2 others 2002 SCMR 57 and Muhammad Iqbal Zaman, 
Vernacular Clerk, Marwat Canal Division, Bannu v. Superintending Engineer, Southern Irrigation 
Circle, Bannu and 4 others 1999 SCMR 2870 fol.

Aurangzcb Mirza Advocate Supreme Court ibr Petitioner.

Mian Mehmood Hussain Advocate Supreme Court for Respondent.

V:

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.— This petition has been filed for leave to appeal 
against the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal No.89(L) 

(C.S.)of2000.
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2. Precisely stating the facts of the case are that respondent faced criminal proceedings for committing 
offence of culpable homicide amounting to murder. The trial Court saddled him with the penalty of 
death. Meanwhile, because of his arrest on' 8th January, 1992 he was suspended. On the other hand in 
appeal learned Lahore High Court, Lahore set aside the conviction/sentence awarded to him by the 
trial Court and acquitted him from the charge of murder vide judgment dated 12th July, 1998. 
Accordingly, he was taken back on duty and the period of his suspension was treated as leave i.e. 
from 6th January, 1992 to 8th October, 1994. It is to be noted that from 9th October, 1994 to 12th 
September, 1998 nothing was paid to him. It is stated that the period from 8th January, 1992 to 8th 
October, 1994 on his acquittal was treated as leave on due basis instead of suspension as per order of 
the Authority dated 13th August, 1999. The period commencing from 9th October, 1994 to 12th 
September, 1998 was also treated as leave on due basis vide order dated 16th July, 1999. Respondent 
being aggrieved from the order of the department approached the Service Tribunal for release of his 
salary for this period. Appeal was allowed by the impugned judgment Relevant para, therefrom is 
reproduced hereinbelow:—

"We have before us a judgment of the Apex Court. The citation is 1998 SCMR 1993. In this 
case the Civil Servant was also involved in a murder case. He was acquitted. The apex Court 
was pleased to hold that in case of acquittal the Civil Servant should be considered to have 
committed no offence. He was declared entitled to grant of arrears of pay and allowances in 
respect of period he had remained under suspension on the basis of murder case against him. 
In the light of this authority we hold that the appellant is entitled to arrears of pay and 
allowances for the disputed period. In 2002 SCMR 57 a similar view was expressed by the 
apex Court. The appellant was reinstated in service with back-benefit for the period he had not 
been gainfully employed elsewhere. In the present case the appellant had not been gainfully 
employed elsewhere due to conviction in a murder case. He is, therefore, entitled to back- 
benefits as held by the apex Court. The most recent judgment of the apex Court on the subject 
is reported as 2003 SCMR 215 the appellant was acquitted in the criminal case and was held 
entitled to back-benefits. "

il

Ci

D.

91
U3(
kl

k
Qn 3. Learned counsel for the petitioner contended that the respondent would only be entitled for the 

financial bencfils for a period of si.x months during which he remained under suspension while Ibr the 
remaining period he would be granted financial benefits but this period would be treated as leave on 
due basis.ra

ni
4. On the-other hand learned counsel for the respondent stated that as the respondent has been 
acquitted of the charge honourably, therefore, he is entitled for full benefits without treating the same 
period on the basis of the leave due. He stated that exactly in such-like situation this Court in the case 
Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock 
and Cooperative Department, Peshawar and 2 others 1998 SCMR 1993 has granted the relief to the 
employee who after acquittal from the murder charge claimed the benefit under FR 54(1). In this 
behalf it is to be noted that in identical circumstances in the case which has been relied upon by the 
Tribunal Rashid Mahmood v. Additional Inspector General of Police and 2 others 2002 SCMR 57 in 
which financial benefits were extended for the period during which a civil servant could not perform 
his duty on account of his involvement in the criminal case and as soon as he was acquitted of the 
charge he was held entitled for the full benefits considering him as if he has performed the duty. 
Learned counsel for the petitioner also contended that question for consideration would be as to 
whether the respondent was honourably acquitted because according to him the learned High Court 
while accepting his Criminal Appeal on 12th July, 1998 extended him benefit of doubt. In this behalf 
it may be neted that in the case of Muhammad Iqbal Zaman, Vernacular Clerk, Marwat Canal

fa
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/ Division, Batmen v. Superintending Engineer, Southern Irrigation Circle, Bannu and 4 others 1999 
/ SCMR 2870 identical question came for consideration and this Court considered that acquittal of a 

/ civil servant, even if based on benefit of doubt was honourable. Applying same principle we are of the/ opinion that the respondent who statedly was acquitted by extending him benefit of doubt would be 
deemed to have been acquitted honourably. Therefore, under the circumstances we are of the opinion 
that the Service Tribunal rightly directed the petitioner to treat him on duly and give him all financial 
benefits during the period of his confinement in custody on account of his involvement in the murder 
case. . -

5. Thus for the foregoing reasons we see no force in the petition which is dismissed and leave 
- declined.

M.H./S-82/SC Petition dismissed.
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I 2007 S C M R S37

j [Supreme Court of Pakistan]

I Present: Iftikhar Muhammad Chaudhry, CJ, Muhammad Nawaz Abbasi and Saiyed Saeed 
' Ashhad, JJ

SUPERINTENDING ENGINEER GEPCO, SIALKOT—Petitioner

Versus
1

MUHAMMAD YOUSAF—Respondent

Civil Petition No. 1097-L of 2004, decided on 23rd November, 2006.

(On appeal from the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal 
No.89(L)(C.S.) of 2000).

Service Tribunals Act (LXX of 1973)—

—S. 4—Constitution of Pakistan (1973), Art.212(3)—Acquittal on benefit of doubt from criminal 
charge—Honourable ^quittal—Back-benefits—Entitlement™Civil servant was taken on duty, after 
hi^cquittaf TrohTcrimmai charge and his-period of suspension was treated as leave on due basis— 
Grievance of civil servant was that the authorities did not pay him salary for the period—Service 
Tribunal allowed the appeal of civil servant and directed the authorities to pay him back benefits— 
Validity—Civil servant who was acquitted by extending benefit of doubt would be deemed to have 
been acquitted honourably—Service Tribunal had rightly directed the authorities to treat him on duty 
and give him all financial benefits during the period of his confinement in custody on account of his 
involvement in criminal case—Leave to appeal was refused.

Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock 
and Cooperative Department, H^eshawar and 2 others 1998 SCMR 1993; Rashid Mahmood v. 
Additional Inspector General of Police and 2 others 2002 SCMR 57 and Muhammad Iqbal Zaman, 
Vernacular Clerk, Marwat Canal Division, Bannu v. Superintending Engineer, Southern Irrigation 
Circle, Bannu and 4 others 1999 SCMR 2870 fol.

Aurangzeb Mirza Advocate Supreme Court for Petitioner.

Mian Mehmood Hussain Advocate Supreme Court for Respondent.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.— This petition has been filed for leave to appeal 
against the judgment dated 8-1-2004 passed by Federal Service Tribunal, Lahore in Appeal No.89(L) 
(C.S.) of 2000.
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2. Precisely stating the facts of the case are that respondent faced criminal proceedings for committing 
offence of culpable homicide amounting to murder. The trial Court saddled him with the penalty of 
death. Meanwhile, because of his arrest on 8th January, 1992 he was suspended. On the other hand in 
appeal learned Lahore High Court, Lahore set aside the conviction/sentence awarded to him by the 
trial Court and acquitted him from the charge of murder vide judgment dated 12th July, 1998. 
Accordingly, he was taken back on duty and the period of his suspension was treated as leave i.e. 
from 6th January, 1992 to 8th October, 1994. It is to be noted that from 9th October, 1994 to 12th 
September, 1998 nothing was paid to him. It is stated that the period from 8th January, 1992 to 8th 
October, 1994 on his acquittal was treated as leave on due basis instead of suspension as per order of 
the Authority dated 13th August, 1999. The period commencing from 9th October, 1994 to 12th 
September, 1998 was also treated as leave on due basis vide order dated 16th July, 1999. Respondent 
being aggrieved from the order of the department approached the Service Tribunal for release of his 
salary for this period. Appeal was allowed by the impugned judgment. Relevant para, therefrom is 
reproduced hereinbelow:—

"We have before us a judgment of the Apex Court. The citation is 1998 SCMR 1993. In this 
case the Civil Servant was also involved in a murder case. He was acquitted. The apex Court 
was pleased to hold that in case of acquittal the Civil Servant should be considered to have 
committed no offence. He was declared entitled to grant of arrears of pay and allowances in 
respect of period he had remained under suspension on the basis of murder case against him. 
In the light of this authority we hold that the appellant is entitled to arrears of pay and 
allowances for the disputed period. In 2002 SCMR 57 a similar view was expressed by the 
apex Court. The appellant was reinstated in service with back-benefit for the period he had not 
been gainfully employed elsewhere. In the present case the appellant had not been gainfully 
employed elsewhere due to conviction in a murder case. He is, therefore, entitled to back- 
benefits as held by the apex Court. The most recent judgment of the apex Court on the subject 
is reported as 2003 SCMR 215 the appellant was acquitted in the criminal case and was held 
entitled to back-benefits."

3. Learned counsel, for the petitioner contended that the respondent would only be entitled for the 
financial benefits for a period of six months during which he remained under suspension while for the 
remaining period he would be granted financial benefits but this period would be treated as leave on 
due basis.

4. On the-other hand learned counsel for the respondent stated that as the respondent has been 
acquitted of the charge honourably, therefore, he is entitled for full benefits without treating the same 
period on the basis of the leave due. He stated that exactly in such-like situation this Court in the case 
Dr. Muhammad Islam v. Government of N.-W.F.P. through Secretary Food, Agriculture, Livestock 
and Cooperative Department, Peshawar and 2 others 1998 SCMR 1993 has granted the relief to the 
employee who after acquittal from the murder charge claimed the benefit under FR 54(1). In this 
behalf it is to be noted that in identical circumstances in the case which has been relied upon by the 
Tribunal Rashid Mahmood v. Additional Inspector General of Police and 2 others 2002 SCMR 57 in 
which financial benefits were extended for the period during which a civil servant could not perform 
his duty on account of his involvement in the criminal case and as soon as he was acquitted of the 
charge he was held entitled for the full benefits considering him as if he has performed the duty. 
Learned counsel for the petitioner also contended that question for consideration would be as to 
whether the respondent was honourably acquitted because according to him the learned High Court 
while accepting his Criminal Appeal on 12th July, 1998 extended him benefit of doubt. In this behalf 
it may be nctcd that in the case of Muhammad Iqbal Zaman, Vernacular Clerk, Marwat Canal
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•>
Division, Batmen v. Superintending Engineer, Southern Irrigation Circle, Bannu.and 4 others 1999 
SCMR 2870 identical question came for consideration and this Court considered that acquittal of a 
civil servant, even if based on benefit of doubt was honourable. Applying same principle we are of the 
opinion that the respondent who statedly was acquitted by extending him benefit of doubt would be 
deemed to have been acquitted honourably. Therefore, under the circumstances we are of the opinion ' 
that the Service Tribunal rightly directed the petitioner to treat him oh duty and.give him all financial 
benefits during the period of his confinement in custody on account of his involvement in the murder 
case. ' . ,

5. Thus for the foregoing reasons we see no force in the petition which is. dismissed and leave 
declined.

M.H./S-82/SC Petition dismissed.
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05.03.2015 Appellant in person and Add!: A.G for respondents present. 

Arguments could not be heard due to incomplete bench. To come up for 

arguments on 4.9.2015.
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I

Appellant in person present. Respondents are absent despite 

their service through registered post/concerned official for the previous 

date when the appeal was adjourned on note Reader. However, AAG is 

present and would be contacting the respondents for written 

reply/comments on 28.5.2014.

26.2.2014

Counsel for the appellant (Mr. Iftikhar Ali, Advocate) and 

Mr. Muhammad Tariq, ASI for respondents with AAG present. 

Written reply received on behalf of the respondents, copy whereof is 

handed over to the learned counsel for the appellant for rejoinder on 

8.9.2014.

28.5.2014

Chairman

Clerk of counsel for the appellant and Mr. Muhammad Tariq, 

ASl on behalf of respondents with Mr. Ziaullah, GP present. 

Rejoinder received on behalf of the appellant, copy whereof is 

handed over to the learned GP for arguments on 5.3.2015. <

8.9.2014



V

Counsel for the appellant present. Preliminary arguments 

heard and file record perused. Through the instant appeal under

1/^
'S’

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 197^. 

tke appellant has impugned the order dated 10.09.2013, whereby 

departmental appeal against the order dated 24.06.2013, vide which 

the appellant has been dismissed from service on the ground of 

willful absence from official duty and charging in Murder case was 

turned down by respondent No.2. Points raised at the Bar need

consideration. The appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, Notice be issued
■i

to the respondents for submission of written reply on 04.02.: 14
f
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be put before the Final Benclxx\__for further proceedings.03.12.2013 This case
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FORM OF ORDER SHEET
*>

Court of

/2Q13Case No.
t iOrder or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321.
m

s04/10/2013 The appeal of Mr. Akhlaq Ahmad presented today by 

Mr. Muhammad Asif Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1 i

/

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^ ^ f ̂
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BKFOKii: Till) CiMiitivfAN Service Tribunai. Pkshawah

1^^ Appeal No. _ /2013

Akhlaq Ahmad Ex-Constable Appellant

VERSUS

District Police Officer and others Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1. Grounds of appeal 1-6
2. Affidavit 7

3. Addresses of parties 8
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Bi:iORE Tn e Chairman Service Tribunal Peshawar

Appeal No. \ 3 /2013

Akhlaq Ahmad Ex-Constable S/o Mir Abbas Khan 

R/o Post Office & Tehsil Takht-e-Nusrati
■

Village Zarki Nasrati, District Karak

Appellant

VERSUS

1. District Police Officer, Banda Daud Shah, District Karak. 

Deputy Inspector General of Police, Kohat Region Kohat. 

Inspector General of Police, Peshawar.

Govt; of Khyber Pakhtunkhwa, through Secretary, Home 

and Tribal Areas, Civil Secretariat, Peshawar.

2.

3..

4.

Respondents

Appeal under section 4 of the Service 

Tribunal Act, against the order of the 

respondent No.2 dated 10.09.2013 whereby 

on rejecting the appeal has confirmed the 

order dated 24.06.2013 passed by 

respondent NO.l through which 

appellant has been dismissed from service 

on the ground of willful absence from 

official duty and charging in Murder case.
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Prayer

On acceptance of this appeal the order 

dated 10.09.2013 may kindly be set aside 

and the appellant may kindly he re-instated 

in service with all back benefits.

Respectfully Submitted:

1. That appellant was appointed as Constable in the year 2007 

and during service qualified recruitment course and was 

rendering services to the entire satisfaction of the seniors.

That unfortunately in the year 2012 appellant Was falsely 

implicated in Murder case vide FIR No:263 dated 

03.08.2012 under section 302/34 PPC registered in Police 

Station Yaqoob Khan Shaheed, District Karak alongwith 

two brothers. (Copy of FIR is Annex ''A")

2.

3. That as appellant was falsely involved in the case therefore, 

appellant started trying to satisfy the complainant party 

regarding his innocence.

4. That finally a jirga was constituted and appellant in the 

presence of jirga members proved innocence and thus a 

compromise was affected.

5. That on the basis of compromise appellant applied for bail
I

before arrest which was accepted and the appellant 

acquitted from the charges. (Copy of order is Annex "B")

was

6. That after acquittal appellant reported his arrival at Police 

Lines, Karak where from appellant was informed that 

appellant has been disnaissed from service vide OB
I

No.1253 dated 11.12.2012. (Copy of order is Annex "O'")



That appellant filed representation against the said order 

before respondent No.2. (Copy of representation 's Annex

7.

"D")

8. That worthy respondent No.2 after summoning and going 

through service record of the appellant issued directions to 

D.P.O Karak bearing No.3556/EC dated 20.05.2013 to 

reinstate the appellant in service and conduct de-novo 

inquiry. (/) 6-''^

9. That appellant was reinstated in service by DPO Karak 

under order No,6450-52/EC dated 2D.05.2013. (Copy of 

reinstatement order is Annex "E")

10. That the de-novo enquiry was started and respondent No.l 

was appointed as enquiry officer which .resulted in 

dismissal of the appellant from service on 24.06.20(^3 by the 

order issued by DPO Karak. is

11. That against the said dismissal order appellant filed 

representation before the respondent No.2 on

28.06:2013. (Copy of the order is Annex "E")

12. That the respondent No.2 after affording a chance of 

personal hearing, rejected the appeal on 10.09.2013. (Copy 

of the order is Annex "G")

13. That now the appellant has come before this Hon'ble Court 

in appeal on the following grounds amongst the others for 

the re-ihstatement in service.

GROUNDS

A. That the dismissal order. dated 24.06.2013 issued by 

respondent No.l as well as order dated 10.09.2013 through 

which appeal filed by the appellant was rejected by
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t '^4- respondent No.2 are against law and facts. Hence, 

untenable in the eyes of law.

B. That neither any show cause notice nor any charge sheet 

was issued to the appellant. ;

C. That enquiry was not properly conducted by the enquiry 

officer rather has filled the formalities only.

D. That ,the enquiry officer has neither examined the
I

witnesses in the presence of the appellant nor has afforded 

an opportunity to cross examine the said witness.

That although all the facts were in the knowledge of the 

Enquiry officer/respondent No.l, but inspite of that
j

Enquiry officer has not tried to find out the,' reasons for 

disappearance of the appellant

E.

F. That appellant has informed the Enquiry officer/ 

respondent No.l that father of the appellant was murdered 

and case was registered u/s 302/324/34 PPC vide FIR
•I

I

No.9/2012 in Police Station Yaqoob Khan Shaheed District 

Karak on the report of appellant against the Kausar ALam

etc.

G. That unfortunately for the murder of one; Samiullah his 

mother Mst. Sattam Jana lodged a report u/s 302/34 in 

Police Station Yaqoob Khan Shaheen district Karak vide 

case FIR No.263 dated 03.08.2012 against the appellant and 

his two brothers.

H. That as the appellant was irmocent and was falsely
I

implicated in the case, therefore, appellant tried to assure
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the complainant party of His innocence through elders of 

locality.

L That on one side appellant was trying to assure the 

complainant party of his irmocence while on the other 

hand appellant was facing life thread from the opposite 

side and thus saving the life could not attend the office.

J. That finally appellant succeeded in assuring, the opponent 
regarding his innocence and due to intervention of the 

elders a compromise was affected.

K. That after affecting compromise appellant surrendered 

before the court by moving bail before arrest arid on the 

basis of compromise, appellant was acquitted in the 

criminal case and appellant immediately went to the office 

for joining the service.

L. That the Enquiry officer/respondent No.l has not taken 

into account the facts farming the back ground of the 

charges levelled against the appellant.

M, That the report of Enquiry officer/respondent No.l is based 

on conjecture and surmises and without evidence

• N. That the enquiry officer did,not comply with the codel and 

procedural formalities before submitting his report.

O. That the enquiry officer has completed the ' so called 

enquiry without Associating the appellant and has 

submitted the enquiry report prepared without following 

the law and procedure. “

P. That appellant is Hafiz-e-Quran and has never been 

involved in any such illegal activities because appellant 
fully believed on God.
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Q. That the enquiry officer passed the impugned order 

without evaluating the facts and evidence on record. 

Although neither the evidence was recorded in presence of 

the appellant nor the appellant was afforded an 

opportunity to cross examine the witnesses.

R. That unblemished service record of the appellant show, 

that appellant . never ABSENTED 

unfortunately the false charges of Murder and agony of 

torture as well, as life threats and other circumstances 

forced the appellant to keep himself on one side till the 

complainant party is assured regarding the innocence of 

the appellant and persuading the complainant party to 

withdraw the false charges levelled against the appellant.

himself but

S. That the decision/ order of the enquiry officer/ respondent 

No.l as well as respondent No.2 are perversant and against 

the settled principle of law and justice and as such is liable 

to be set aside.

It is, therefore, requested that, on acceptance of this 

appeal the order dated l0.09.2013 issued by respondent
I

No.2 as well as order date 24.06.2013 may kindly be set 

aside and the appellant may kindly be re-instated in the 

service with all back benefits.

Appellant

Through
3

Muhammad Asif
Advocate, Peshawar

CERTIFICATE

Certified as per information furnished by my clients that no such like 
appeal has earlier been filed by the appellants before this hon’ble court.

M/—-
Advocate
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Tm ic Chairman Service Tribunal. Pesiiawak

Civil Appeal No. /2013

Akhlaq Ahmad Ex-Constable Appellant

VERSUS

Senior District Police Officer and others Respondents

AFFIDAVIT

I, Akhlaq Ahmad S/o Mir Abbas Khan R/o Post Office & Tehsil
I
I •

Takht-e-Nusrati (Appellant), do hereby affirm and declare on,'oath that the 

contents of the accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this hon’ble 

court.

i I '

Deponent
14203-1096227-1

IDENTIFIED BY

I
Muhammad Asif
Advocate, Peshawar

I
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ItDFoui^ Tm k Chairman Seryici?: Tribuival. PesiiAwar

Civil Appeal No. /2013

Akhlaq Ahmad Ex-Constable Appellant

VERSUS

Senior District Police Officer and others Respondents

ADDRESSES OF THE PARTIES

PETITIONER:
■/ •

Akhlaq Ahmad Ex-Constable S/o Mir Abbas BChan 

R/o Post Office & Tehsil Takht-e-Nusrati 
Village Zarki Nasrati, District Karak

RESPONDENTS:

1. Senior District Police Officer, Banda Daud Shah, District 
Karak.
Deputy Inspector General of Police, Kohat Region Kohat. 
Inspector General of Police, Peshawar.
Govt; of Khyber Pakhtunkhwa, through Secretary, Home 

and Tribal Areas, Civil Secretariat, Peshawar.:

2.
3.
4;

/i
7

Appellant

Through
Ki jQP

Muhammad Asif 
Advocate Peshawar
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IN THE COURT OF ADDTTIONai . s;r<;';iTr>ivg JUDGK 
ICARAK AT TAKllT-E-NASRATi .1

§1'h:
Sessions Case No. /XS/^ o'JOl?

State .... Vs....Aburzer GhaHiri
FIR No. 263dnteil 3.8.2012 tt/s 302/427/34 PPC

Police Station Y.K.S T.Nasrati

f;;;k
fi'l

ir
;■

I

1;?
iV*.

Order N0....I
23.11.2012

Case file received from the Court of Judicial Magistrnle-I, 

Takht-c-Nasra-a. He cnlercti in the relevant

through Zamima Hay forJ/^^AAccu.sed Ihiaq

absconding, ■ therefore DFC Shahid 

Zaman No.581 be summoned for the date fixed. ^

1 . If
register. Aceused be 'fsummoned

Ahmed Ziyad Ahmed are i
i
t

1.^
rf

«T*-) (Asgliar Shah 
Add/: Sessions Judge. Karak 

at Takhl-e-Nasrali

:
. B:

St-
j

Qr ■ o >
/ Ce. ty( //CA 

2)/"^

f/^oSec^^Ar'^ ^ 

,'✓1 /*

rw C
0.J X 0/1-3/ ^;

t'-'
■1 .

';-/

If t/
fre^c-y /■- ^ • i Xo ^

Cr- P-c
y? C-/^^'>"..9*-

-S'
/ i //2./2£>/A :

Z � � � ^
/ /A.r

'AlASGHAR'SHAIl KHILJI, 
Additional Sessions Judge- , Karul^ 

\ Tjkht-e-NasraU

i-''
1
a1

iiJ
Ii 0gj^i^.vr-.arCo

V

I
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/y jo^^Aa^
‘M-m /if J13 Pi

i1?^ IASGH..^ , ^iAHKH!l,U, 
Addidi/nul Sessions Juti^,- 

\Jakht-c-i\
M tK ^J:
■W

1 «4^i „at nn /)Y. ^ ,
_____ _ ^ ^ • pccM%/f7i^f^ o p

L . AUr p<^ fpZ-c Jrefa*-^^
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A'^ ' P‘
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1 ASGHAR S'hAH KHILOI. | 
Addifionu!SessioiiA/udiiC- , hm.i^ 

': Takht-c'Su.sruii^ ;
!

la^‘^

p � 	 � ��  j/ ■
-yC^yi ^jy-yS'*/.

/yfP p/^ 

u^efir-

I AjL'?v

mi _

.^f ■ >

� � �� ■IOyU^C;
V -A/ yI 6.pPo. i. '

-A. rm r

Aiii n
ASGHAR Sh/h KVilUl.u

mI
A!^pccF /'*' y//A^
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31.01.201‘3.
Accused present in custody alongwith his , 

counsel. Counsel for complainant and APP for '
i/ the state also present. PWs absent because of 

note reader. Private and formal PWs

}

K'

1previous
be summoned for evidence on/l^ .02.2013.

im-'^—Amiad Zia Siddiqcerr-— 
ASJ, Karak al Takhi-c-Nasrali. i

19.02.2013. J.'
Accused present in custody. PWs Wilayat Khan. 

SI and Abdur Razaq HC alongwith APp for the state 

assisted by counsel for complainant also present but 

could not be examined due to absence of one of the 

defence counsel namely Muslim Jan Advocate. The 

other learned defence counsel Mr. Sakhi Janan 

Advocate requested for adjournment. Learned 

counsel for prosecution submitted that case property 

motorcar No.LOM/4270 is in possession 

accused after acceptance of his supardari petition. 

Therefore, case adjourned. Accused is directed to 

produce case property/vehicle whereas prosecution is 

.directed to produce remaining case property on next 

fete for evidence on 28.02.2013. PP given to present

m-
■ s

■c-]k

i
■t

$
5?

•I'
of =4'i.e

r t

■i
.J'•i - •

PWs: ii, V7i h___ ...Amjad.Zia^^diqee
ASJ, Karak at Takht-e-Na-srati;~-JI;L..:08'Of

28.02.2013.
Accused present in custody. PWs also present;

I however, learned defence counsel Mr. Sakhi Janan
of His

l-

1 ■■ Advocate sought adjournment because

engagement before Hon’ble High Court, so adjourned

?
A ■

■ with'last chance to defence for examining PWs on 

next date, otherwise, he will be penalized u/s 344 

: PPG. PP given to PWs. To come up for their evidence

'll
M

fon 12.3.2013.mm
1.  ..Amjad-.Zia.Siddiqcc,<;:::ri3^ 

AS.l. Karak al Takhl-c-Nasrali.
-

m
Pi'i:*.‘t'j

iiSliS
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Accused Abu 

custody while 

Ahmad

o^" all the

GhafariI present in 

-incl Ziad
i ^^tecused fWilaq Ahmad

on ..H, Supp,cn.enu:^ cha.an 

■ plaecd
parties, APP for the 

eased present 
affidavit

mremaining accused j|cn file.Counsel for thei
state and 

and submitted 

because

^cgal heirs of dec 

through an
I

%
that

' pardoned the
of mcompromise, ihcy have

in the I'
accusedname of Allah ' liAlmighty waiving 

- have
their 

no objection
of Qisos ^ t^iyat and Iover their acquittal. In-this

regard, their joint 
accorded and placedstatement also Ion file, 

no objection.
where over Icarned APP showed 

the offence charged is
“ P" '^'^hedule. therefore, on 

compromise

I?!'■MiAs
^^ompoundabl 

acceptance of 

stands 
Accused Abu Zar 

required
arc

of bail bonds, 

owners 

expiry of 

recoixl

L

accused 

tJ/s 345f6) Cr.P.C. 

set free i

facing trial
acquitted
Cthafari be 

-io any other 

relieved from 

Vehicles be 

whereas 

period of 

room.

, Announced.

^ 12.3.2013.

m
31mmediatcly if not i
m

, case while of the 

the liabilities
accused

Hi
li■■cturned to its lawful 

remaming be destroyed after li■;/

■ @

appeal. Kile be consigned to I
\

Vt••■'0 ..s-
O . ' ffl4;/ lim

Ziu Siddiquee^-----
yA^dmanal^asJatlgcJCaak

l3khl-e-Nasrali.
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This Orde? is passtHJ on Ihc (iGpartmonlal action token acjainsl Cot •‘hI v '.
I

AHiiaq Ahmad f-Jo Si2 l-^ading to ;hc present dopartnienlhl pr; hrb as foi!ov/s

1\

According to the charge sheet. Cor^stable AMilaq Aft 

lepoiihdly charged / iiv/clved in case FIR No. 2G3. dated 03.03.2012
.nad No.812

(iMcer section
ZOyrM PPC l^olico Station Yaqoob Khan Ghaheed:

I

" 1Charge Sheet and Statement «jf aliegatfon based on abo'/e iineea-ic;*.*
issued Jo Constable AKhInvq Ahmad No 8 12 Mr. Anian Uila!i Kimii DSP'.Vi; 10

i !v^r l<,rira!<
■ vviis appoinled m; cnqu-n/ Officer to scrulinb-c; She cnnducl of Constaiile hkn iq Ahmad
Nn H]? v.ilh mfercnre (n Jho ci.a:f;as tevoli'-d a^jaim.l him

i
jj

FnruMiy Odiccf submiSlcd’ fin;'!- lo rt:|)c»:t and ii'pfi-ifq \\, it ill •.iccuced\ 4

fA»ii‘.!ah!<- .il.'scjvjKifd ol .•M'lt.'i {} le comini'-.r.ioi' of (dt-.M-co | lo- is i-il-.-f.liot .ally I’.'oi'locl i(Iliimsc!! to the local Police and ;!: I:v; ur.qaiiy Olficoi, I he a!!i ;oU <n levc'od;
n.-jains! fiiin has been proved. Me IS recorrmfcycled for tnajof PorMshntOn!

I

Finn! Show Cause Notice was issued to the delnusl-:! offici,
•^ugb da-.i (hi}

Nc’.vs Paper "i-iXPRFISS- dated 23.11 2012 the above allcgatjonson ifccted to i

produce l^msclf before the local Police nr She enquiry Officer but h-j rai!:^ 

his duly within the Specified time rnentioner! j., Press Clir^.

In view of the evidence collected during 
:L-<:(jinfuandbiion madr; by the enquiry Ofticer and adopting 

(ormalities. he is hereby "Dismissed from Gmvico" fioin the dale of his nb i

resuming

Cl enquiry! 

I j1 iroccdural

course
alt «;or

mod.'I
Kit etc be recovered.( ;

< I
! t
»

ODNo.r Ii

Dated /2012 I•1

• District PolicL bffi ier.'Kami' J-
■ \5 %II

t l-v'; r
I{■>'■A ♦44

0 -t
i.

■'

i

I

^ V-

'tor »ccj3\ 

arak y.
!nspc

^r-‘-

V \ ts <■b. {/Ao
t)
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. I i.I
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ORDER

This Order is passed on the departmental action taken against Constable 

Akhlaq Ahmad No.812 leading to the present departmental proceedings are as 

follows:-

According to the charge sheet, Constable Akhlaq Ahmad No.812 

reportedly charged/ involved in case FIRNo.263, dated 03.08.2012 tinder section 

302/34 PPC Police Station Yaqoob Khan Shaheed.

Charge Sheet and Statement of allegation based on above allegations 

issued to Constable Akhlaq Ahmad No.812 Mr. Aman Ullah Khan DSP Hqr 

Karak was appointed as enquiry Officer to securitize the conduct of Constable
, * * I

Akhlaq Ahmad No.812 with reference to the charges leveled against him.

were

Enquiry Officer submitted finding report and reported that the accused 

Constable absconded of after, the commission of offence. He is intentionally 

avoided to produce himself to the local Police and the enquiry Officer. The 

allegation leveled against him has been proved. He recommended the major 

Punishment.

Final Show Cause notice was issued to the defendant officials through 

daily Newspaper “EXPRES” dated 28.11.2012 on the above allegations and 

. directed to produce himself before the Local Police or the Enquiry. Officer, but he 

failed in resuming his duty within the specified time mentioned in Press Clip.

In view of the evidence collected during course | of enquiry 

recommendation made , by the enquiry officer and adopting, all codal procedural 

formalities, he is hereby “Dismissed from Service” from the date of his absence.

Kit etc be recovered.

OB NO. 1253

Dated 11.12.2012

District Police Officer, KarakV

'<■

5 -c;>
V'

A
-v'l'l-i**■Of-. >V: .



rhe Deputy Inspcclor Cicncral ol Police, 
Kohal Kegion Kolial

To:
.

RRPRPSENTAllONSubject:

Respected Sir,

V/ith due respect uiid diunbie submi^iision appeUant sitedts the

present rcprestuiiaiioii aj’ainst the order of. District Police Officer

1253 dated Il.l2i2012 vide whichKarak . beai-iii!,’ ‘ fit T'i* 

appcjllant was dismissed from service.

FACTS
That appellant joined Police as constable in^he year 2007, and .

d n.-crui!. course and was rendering services to the 

officers.

I'hat in the year 2012, appellant was falsely implicated in murder 

FIR No. 263 dated 03.08.2012, under section 302,34 PPC

1.
appellant onali!;

Citiiie .sa«toI

case

Police station Yaqoob Rhan Shaheed.

Tdat' appeila;;; svas 

■ from service vide impugned order. Hence this rcpresenlation ;s

n;t-rked absent from diity and was dismissed

submilled on ihe 161 lowing grounds.

GROUNDS
fhat Ihc impugneil order wns pas.sed agninsl the law and facts 

record. Appellant was implicated in false murder case, the 

department instead ordcfciiding appeilant against the false charge. , 

took c.\-parte deparlinenial action againsi appellant.

That the authority did not comply with the codal and procedural /
I

formalities helore passing the impugned order. The authority 

passed ex-paric order rlcspilc the facts appellant was defending the 

false charges vif murder leveled against appellant.

That cventuallv apj^ellanl succeeded in ensiiring the complainant of 

the murder case, thixuigh elders ol the locality, that the charge 

ncainst appehari! v'a.-'- j’.'nliejou.s- ThereTui'e tlsc coinplainririt party 

agreed to pardor: apDe.2a.?;T .leirl accOid.>r!g. appeslant was acquilieo 

of the charges vide order dated 12.03.2;013. Copy ot order 

enclosed.

That appellant belongs to poor Ihinily. i-'urlhermorc, father of ■ 

appellant was killed vide FIR No. 09/2012 Police station Yaqoob 

Khan Shaheed and the accused party falsely implicated appellant 

in the murder charge to pressurize my family for compromise in 

the murder case.

onu)

b)

d) .

.Q



; 'i..

i'

1 -viivk-v^s rteofrt o!^ appskant ;wa5 uhbiemishcd
'a- 1^- icconlcir iK-quitlnl order in the murder caseand trial courtI

registered against upp'.dliuU and olheis.
therefore requested that the impugned ordei! may be set asideIt is

with back benefits and appellant ntsvy be reinstated in service.

Impugned order &■ court ordeiBnclosurc:
Yours truly. '-T D •

'j..

• r • (AKHf,AQ Ai lMED)
17,x-Conslablc No. 812 

Post olTiee & Tehsil Takhl-ejNasrati, 
Village Zarki Nasrali District Karak

. I-Z ■ ■

V,.-

i^n'SSTED. ^ 
TO Bb

\/
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i

L

1.'



POLICE DEPTT-
■M COHAT RFGfr

l:S O R D E
,1

In pursuaiKu of this office order dated .04 2013 whe' 

enquiry against Ex: constable Ikhlaq Ahmed No. B12 was ,rooted, he is

- fordho purpose of Uonovo enquiry with immec s effect (ho si ^

^ ‘’‘“^k bonofits). However, he shall remain under usponsicn till ^
fincilir.tUioii of proceedings.

r
denovo . 

inslaU."J in service 

not claim

sliiidl '

M€
|DR. 1SHT1AQ& 

• Dy- Inspeulor e
�� � � �� ����
•lerarof Police 

^\,.Kohai Rec , i. Kohat.
% *

Vr IHH n/y- !N^.PECIO[iGJiNERAL OF POLICE KOH 

DalcdJCohat the

/ ' REGION KOI
/EC

-'13

5' ;• • 3 office MenX' o;v^- for neuussar/ actic
:5' V

[DR. ISHTIAQ / (VIED MARWA 
Inspector:Sy;i ^•neral of Polio*- • 
-KohatRe .m. Kohat.1^'y-.Jrl'

a;
I

-.1

(.• •
i"
1-
i

I

;■

I I

r1

r-.

H \ , •
' ■
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POLICE DEPTT: KOHAT REGION

ORDER

In pursuance of this office order dated 11.04.2013 where denove enquiry 

against Ex.Constable Iklaq Ahmed No.812 was directed, he is instead in service 

for the purpose of denove with immediate effect (he is not claim any back 

benefits). However, he shall remain undfer suspension till finalization of 

proceedings.

V

(DR. ISHTIAQ AHMED MARWAT) 
Dy. Inspector General Police 

Kohat Region, Kohat

NOTICE OT THE DY: INSPECTOR GENERAL OF POLICE KOHATR REGION KOHAT

No. 3556 /EC Dated Kohat the 20,05.2013

Copy to the District Police Officer Karak w/r to the office memo. 
6083/EC dated 06.05.2013 for necessary action.

(DR. ISHTIAQ AHMED MARWAT) 
Dy. Inspector General Police 

Kohat Region, Kohat

■i)
|T3V'^

1

to
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/
ORDER

'V."

I':.;
In pursua^tr

“/ inspector General 
3556''tC. dated

of Police, Kohat Regi;
Kohat Order Encst \c 

Akhtar, SDPO Banca Daud 

conducting de novo

t ion
20.05.2013, Mr.u Mohammad Jamil

ah IS hereby appointed as Enquiry Officer
enquiry against Ex:^ Constable Akhia

service for the purpose of de

'I

1
for'■I

q Ahmad No.812. He is 

enquiry. He shall
re-instated m

novo
suspension till the remain under

as oer H- • ras per disciplinary rules 197^: .
. u ■ • enquiry fileenclosed herewith for further proceed

fipalization of proceed!
within stipulated period

containing pages (35), is
mgs.

V

/
f'.

District Police Officer/KarakV

No.X£i:^_L^/EC
. hated Karak the 'Z<^/ C

/ ^---- A./2013.

Copy of above to;- 
The Dy; Inspector General 

favour of information w/r to, 

dated 20.05.2013.

1.
of Police, Kohat Region 

his office^ Order Endst;N
Kohat for 

o- 3556/EC,
2. SDPO Banda Daud Shah for compliance 

Ex: Constable Akhlaq Ahmad No 812

resident Of ZarkiNasrati Police Stati

appear before the En

6^-
son of Mir Abbas Khan

, YaqoobKhanShaheedto
Sffmer for enquiry process.

■V.

District Police Officer,P(

i .■■■= •

:•

\

. ;■

*
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ORDER:
V t:f

This order is passed on dcparlincnial proceedings inilialcd againsl 
Aklaq Ahmad Constable No. 812. Facts forming the background of the instant order arc 
as follows:- ^

- ! • ' That Akhlaq Ahmad constable No. S12 while posted in Police

station Lalambcr absented himself from duly with effect from 29.07.2012. Later on he
was charged in murder case FIR No. 263 dated 08.03.2012 under section 302, 34 PPC
Police station Yaqoob Khan Shahecd. Charge sheet based on above allegation was issued
10 him but he avoided joining departmental enquiry proceedings and investigation of the 

‘ ■ I • ■ . .
above ease. Show cause notice was published in Urdu daily and he \vas asked to join

enquiry proceeding but he did not respond •o the notice. Eventually he was dismissed

from service vide order bearing OB No. 1253 dated 11.12.2012.

■ ;

o

Aklilaq Ahmad sutndltec representation against his dismissal 

from service order referred above before ficpuiy Inspector General of Police, Kohai 

Region Kohat. He contended that he was innocently charged in the murder ease and the 

■ trial court recorded acquittal order in the nu.rdcr ease referred above..

Deputy inspector General of Police, Kohat Region Kohat partially 

accepted the representation and issued directions for reinstatement in service of Aklilaq
proceeding. Accordingly dc-novc

•::u

Alunad for the purpose of de-novo enquiry 
proceedings were initialed against Akhlaq Ahmad and the enquiry officer reported that
Ai-dilaq Almiad was acquitted on the basis of compromise- and not on merit and he 

rccomnicndcd award of major punishment.

The recommendations n.adc by enquiry officer, acquittal on the 

basis of compromise in murder charge and long absence period from duly warrants award 

of major penalty. Therefore, Aklilaq Ahmad is dismissed from scr\'ice.

OB No. >>05 

baled — OA
/2013
/2013

Disinci Police Officei, Karak
No. /EC

Copy of above is subniilled lo Deputy Inspccior General of Police 
Kohat Region Kohat for favour of liifonnation with reference to his offic^Endst No. 

3556/EC dated 20.05.2013 ^I

■D DistrictiPolice Officer, Harah/'
f^'rr' I

at EDi! €1^ - 
ro BE

■ypi.lE ■



•
^ To: The Deputy Inspector General of Police 

Kohat Region Kohat ’

REPRESENTATTOMSubject:

Respected Sir,•j: !' .

With due respect and humble submission appellant submits the 

representation against the order of District Police Officer Karak 

bearing OB No. 503 dated 24.06.2013?^vide which appellant 
dismissed from service.

was

FACTS
a. That appellant joined Police department 

2007 and appellant qualified 

services to the entire satisfaction of senior officers.

as constable in the year 
was renderingrecruit course and

b.. That in the year 2012, appellant

FIR No. 263 dated 03.08.2012, under section 302, 34 ppc 

Police station Vaqoob Khan Shaheed.

was falsely implicated in murder
case

c. That appellant acquitlcd of ihc charges of murder vide abovewas
referred FIR No. 263 by the 

12.03.2013.
trial court vide order dated

The elder of the locality persuaded 

party about the false charges of murder leveled against appellant 
and accordingly the complainant party withdrew from the charges 

leveled against appellant which led

the complainant

to the acquittal order referred
above.

d. That appellant on relieving from the criminal charge, reported his ,

informed that appellant 
1253 dated 11.12.2012.

arrival aX Police Lines Karak^ but 
dismissed from service vide OB No.

was was

e. That appellant submitted 

OB No.
representation against the order bearing 

|253 referred above before your good office.

f. . hat your good office after making correspondence with the office 

of District Police officer; Karak ^e^ntually issued directions to. 
District Police Officer Kamk vide otder bearing Endsf No' 
3556/EC dated 20.05.2013 that appellant be reinstated in service

. -i-

for the purpose of de-novo enquiry.

g. That District Police Officer Karak reinstated appellant in service 
vide order bearing Endst: No. 6450-52 /EC dated 21.05.20132013

I

■"f

-2\



V
' ' > ■ That de-novo enquiry was conducted which culminated i 

the impugned order of dismissal from 

the present

- m passing 

service of appellant. Hence 
representation is submitted on the following grounds:-

GROUNns
■'i;

1. Tha^- the impugned order was wrongly passed. The enquiry office 
did not examine any witness in the presence of appellant. Similarly 

no chance of cross examination. of witnesses
was afforded to

appelant. The enquiiy officer did not make any enquiry to find 

whe^er the disappearance of appellant 

Appellant contended before the

out
was culpable or inevitable, 

enquiry officer that father of 

No. 09/2012 under sectionappellant was killed vide MR 

302,324,34 PPC Police station Yaqoob Khan Shahecd by the 
complainant party in case FIR No. 263/2012 under section 302,34 

PPC Police station Yaqoob Khan Shahecd.
, The complainant parly 

in case FIR No. 263/2012 in order to pressurize and succumb the 

appellant for compromise, lodged false
1

report against appellant.

2. That the enquiry officef-ffid not take into account the facts farmi 

the background of the charges leveled against appellant. Enquiry 

officer has based his opinion on conjecture and

mg

surmises and
without collecting any evidence. He expressed his opinion without 

basing his opinion on any evidence.

3 ..TTtat the ^nquiry officer did not cdnrply with the. codal, and

procedural fqrmalities before submitting hi 

associate appellant in the
s opinion. He did not

enquiry proceedings.

4. That complainant in the murder
case made compromise with 

appellant because they had falsely charged appellant and others 

and the complainant party was of the opinion that there 

chances of conviction of appellant, therefo 

the charges of murder leveled against appellant. The compromise

were no 

re, they withdrew from

. made as the charge^^s groundless, 
been observed in the i

Therefore it has wrongly 

impugned that appellant was acquitted on the
basis of compromise.

5. That appellant belongs to 

appellant was killed vide FIR No. 
Khan Shaheed and the

poor family. Furthermore, father of 

09/2012 Police station Yaqoob 

accused party falsely implicated appellant

.■ VO BO 

true 0



■Ad;.
ft;

.
in the murder charge to pressurize my family for 
the murder case.

/# • compromise ini

■ ;l;'
.'■‘5 . 1 I O6. That the previous record of service of appellant

court recorded acquittal order in the murder 
regjstered against appellant and others.
Th^t District Police Officer : 
without evaluating the facts and evidence 

willfully absented^ himself fr 
murder and agony of torture forced the 

investigation till persuading the complainant party for withdrawing 

from the charges leveled against appellant.

was unblemished
and trial

i case

7.
Karak passed the impugned order '

on record. Appellant has 

duty but the false charge of
never oni

appellant to avoid joining

f ' ■

•i"

It isitherefbre requested that the impugned order may be set aside 

with back benefits and appellant may be reinstated in service. 
Impugned order & court order

i

Enclosure:f'1

Yours truly,

^8-6-(AKHLAQ AHMED)
Ex-Constable No. 812 

Post ofrice.& Tehsil Takht-e-Nasrati, 
Village Zarki Nasrati District Karak

Mobile No. 0346-9295540

0(5
j!
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If)1^. ORDER.

This order is passed on the representation of Ex-Constable 

Akhalq Ahmad No. 812 of Karak District Police.
Facts forthcoming and background are as under:- 
That the above-named Constable while posted in Police station 

Latamber absented himself from duty with effect from 29.07.2012. Later on, he 

was charged in murder case FIR No.'263 dated 08.03.2012 under section 302, 
34 PPC PS Yaqoob Khan Shaheed. Charge sheet based on above allegation was 

issued to him but he i avoided joining departmental enquiry proceedings and 

investigation of the above case. Show cause notice was published in Urdu daily 

Newspaper and he was asked to join enquiry proceedings but he did not respond 

to the notice. Eventually, he was dismissed from service vide order bearing OB 

No. 1253, dated 11.12.2012.

1.

2. He submitted representation against his dismissal from 

service order referred above before the undersigned. He contended that he 

innocently charged in the murder case and the trial court recorded acquittal 
order in the murder case referred above.

was

3. This office partially accepted the representation and issued
directions for reinstatement in service of the defaulter Constable for the purpose 
of de-novo enquiry proceeding. Accordingly, de-novo enquiry was initiated 

against him and the enquiry officer reported that he was acquitted on the basis 

of compromise and not on merit and he recommended award of 
punishment.

rnajoi'

4. He was again dismissed from service by DPO, Karak for his 
willful absence from official duty and charging in murder case PS Y.K. Shaheed 

vide his OB No. 503, dated 24.06,2013.
5 Aggrieving from The order ol DPO, Karak, he again submitted 
representation for reinstatement in service.
6. He was heard in person in Orderly Room held in this office on 
05.09.2013, but he could not give any satisfactory account in his defence.
7. From the perusal of service record and other relevant papers,
the undersigned could not be satisfied and agreed with the punishment given to 

him by DPO, Karak. Appeal rejected.

Dy: Inspector General of Police, 
Kohat Region, Kohat.

No.7^/^ ' ,/EC, dated Kohat the^ /2013.
'"^’^opy to the District Police Officer, Karak for information w/r 

to his office Memo: No. 9051/LB, dated 12.07.2013.

^^Constabie Akhlaq Ahmad No. 812 of Karak district.
/

Dy: Inspeckr C^nerjil of Police, 
Kohat K^on, Kohat.

TO
COP'-TBV.1S
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BEFORE THE COURT OF KFK SERVICE TRIBUNAL M

PESHAWAR

In re:

Alchlaq Ahmad Versus D.P.O

RETQINDER ON BEHALF OF THE APPELLANT

.-.Si

Respectfully Sheweth 

PRELIMINARY QBTECTIONS

1) That the appellant has got a cause of action to file 

the instant appeal.

2) That the appeal is not bad in its form, moreover, the 

appeal is maintainable.

3) .That the appellant has come to the Court with clean 

hands.

4) That all the necessary parties have been impleaded 

in the appeal.
-i.

5) That appellant is not estopped by his own conduct 

to file the instant appeal.

ON FACTS

1) That Para-1 of the appeal has been admitted

correct as fp|j,as absent from duty is concerned.

.



■ 1

4..'

2^

appellant explained the same but was not 

tried.

2) That Para-2 of the appeal is correct. Appellant 

has already mentioned that appellant 

falsely implicated in the said case while 

respondents have written the detail of FIR in 

the reply.

was

3) That Para-3 of the reply is incorrect, while that 

of appeal is correct.

4) That Para-4 of the appeal is correct.

That Para-5 of the appeal has been admitted 

correct. As the appellant has proved his
I

innocence in the presence of Jirga Members to

5)

which the complainant party was satisfied. 

Hence, a compromise was affected and thus 

the basis of

on

compromise appellant was 

acquitted from the charges and there 

need to produce evidence in support of

was no

innocence in the Court.

6-8) That Para-6 to 8 have been admitted correct.

9-10) That Para-9 & 10 of the appeal have been 

admitted correct.
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11-12) That Para-11 & 12 of the appeal have been 

admitted correct.

13. That Para-13 of the appeal is correct while 

reply is incorrect. Appellant has a cause of 

action and thus appeal is liable to be accepted 

with costs.

GROUNDS

That Para-A of the appeal is correct while that of 

reply is incorrect.

A.

B. That Para-B of the appeal is correct while that of 

'reply is incorrect and in case they have sent the 

charge sheet etc at the address of the appellant 

through registered A.D then appellant Would have 

received the same, but in fact the same was not
I

issued to the appellant.

That Para-C of the appeal is correct while that of 

reply is incorrect.

C.

D. That Para-D of the appeal is correct, while that of 

reply is incorrect. In fact appellant was neither 

provided the charge sheet etc nor was informed 

regarding the enquiry, hence, all the acts and actions 

taken by the respondents are illegal and are liable to 

be set aside.



•J-
Cv

E. That Para-E of the appeal is correct, while that of 

reply is incorrect.
I

That Para-F of the appeal is correct while that of 

reply is incorrect. In fact appellant has not only 

narrated all the facts regarding the Murder of the 

father of the appellant but the same were in their 

knowledge.

That Para-G of the appeal is correct while that of 

reply is incorrect.

F.

G.

That Para-H of the appeal is correct, while that of 

reply is incorrect. Appellant was not pardoned but in 

fact appellant has proved his innocence according to 

the wishes of the complainant party in the presence 

of Jirga and thus a compromise was effected.

I-M That Para-I to M of the appeal are correct while that 

of reply are incorrect.

N. That Para-N of the appeal is correct while that of 

reply is incorrect. In fact the enquiry officer has 

acted upon the wishes of his superiors and has 

completed the formalities only.

O-S. That Paras-O to S of the appeal are correct while that

of reply is incorrect. In fact neither proper hearing was 

.made nor chance was given to rebut the charges.

H.
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It is, therefore, requested that on acceptance of 

this rejoinder the appeal filed by appellant may 

kindly be accepted with costs. |

/

Appellant
)

Through {0N4v
Muhammad Asif !
Supreme Court of Pakistan 

Off: Sayed Ahmad Ali Buildings 

Near Taj Autos, Sonehri 
Muasjid Road Peshawar Cantt. 

Cell: 0302-8885187 !

AFFIDAVIT

j

I, Akhlaq Ahmad S/o Mir Abbas Khan R/o Moalillah Durani 

Khel, Zarki Nasrati, P.O Takht Nusrati, Tehsil Takht Nusrati, 

District Karak (Appellant), do hereby affirm and declare on oath 

that the contents of the accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

\0
Deponent

14203-1096227-1



BEFORE THE COURT OF KFK SERVICE TRIBUNAL

PESHAWAR

In re:

D.P.OA'khlaq Ahmad Versus

RETQINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth 

PRELIMINARY OBTECTIONS

That the appellant has got a cause of action to file 

the instant appeal.

1)

That the appeal is not bad in its form, moreover, the 

appeal is maintainable.

2)

3) ^That the appellant has come to the Court with clean 

hands.

4) That all the riecessary parties have been impleaded 

in the appeal.

5) That appellant is not estopped by his own conduct 

to file the instant appeal.

ON FACTS

1) That Para-1 of the appeal has been admitted 

correct as for as absent from duty is concerned.

..u.'
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appellant explained the same but was not 

tried.

2) That Para-2 of the appeal is correct. Appellant 

has already mentioned that appellant 

falsely implicated in the said case while 

respondents have written the detail of FIR in

was

the reply.

3) That Para-3 of the reply is incorrect, while that 

of appeal is correct.

4) That Para-4 of the appeal is correct.

5) That Para-5 of the appeal has been admitted 

correct. As the appellant has proved his 

innocence in the presence of Jirga Members to

which the complainant party was satisfied.

Hence, a compromise was affected and thus 

the basis of

■

on

compromise appellant was 

acquitted from the charges and there 

need to produce evidence in support of 

innocence in the Court.

was no

6-8) That Para-6 to 8 have been admitted correct.

That Para-9 & 10 of the appeal have been 

admitted correct.

9-10)
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That Para-11 & 12 of the appeal have been11-12)

admitted correct.

That Para-13 of the appeal is correct while 

reply is incorrect. Appellant has a cause of 

action and thus appeal is liable to be accepted 

with costs.

13.

GROUNDS

That Para-A of the appeal is correct while that of 

reply is incorrect.

That Para-B of the appeal is correct while that of 

leply is incorrect and in case they have sent the 

charge sheet etc at the address of the appellant 

through registered A.D then appellant would have 

received the same, but in fact the same was not
4i.

issued to the appellant.

A.

B.

C. That Para-C of the appeal is correct while that of 

reply is incorrect.

D. That Para-D of the appeal is correct/while that of 

reply is incorrect. In fact appellant was neither 

provided the charge sheet etc nor was inf^med 

regarding the enquiry, hence, all the acts and actions 

taken by the respondents are illegal and are liable to 

be set aside.



That Para-E of the appeal is correct, while that of 

reply is incorrect.

E.

That Para-F of the appeal is correct while that of 

reply is incorrect. In fact appellant has not only 

narrated all the facts regarding the Murder of the 

father of the appellant but the same were in their 

knowledge.

F.

That Para-G of the appeal is correct while that of 

reply is incorrect.

G.

That Para-H of the appeal is correct, while that of 

reply is incorrect. Appellant was not pardoned but in 

fact appellant has proved his innocence according to 

the wishes of the complainant party in the presence 

of Jirga and thus a compromise was effected.

H.

I-M That Para-I to M of the appeal are correct while that 

of reply are incorrect.

N. That Para-N of the appeal is correct while that of 

reply is incorrect. In fact the enquiry officer has 

acted upon the wishes of his superiors and has 

completed the formalities only.

0-S. That Paras-0 to.S of the appeal are correct while that 

of reply is incorrect. In fact neither proper hearing was 

.made nor chance was given to rebut the charges.



It is, therefore, requested that on acceptance of 

this rejoinder the appeal filed by appellant may 

kindly be accepted with costs.
'Sfff-

Appellant

Through

V
Muhammad Asif 

Supreme Court of Pakistan 

Off: Snyed Ahmad Ali Buildings 
Near Taj Autos, Sonehri 
Muasjid Road Peshawar Cantt. 

Cell: 0302-8885187

AFFIDAVIT

, I, Akhlaq Ahmad S/o Mir Abbas Khan R/o Moahllah Durani 

Khel, Zarki Nasrati, P.O Takht Nusrati, Tehsil Takht Nusrati, 

District Karak (Appellant), do hereby affirm and declare on oath 

that the contents of the accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

' Deponent

14203-109622?-1

K
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BEFORE THE COURT OF KPK SERVICE TRIBUNAL

PESHAWAR

In re:

D.P.OAkhlaq Ahmad Versus

RETOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweih

PRELIMINARY OBTECTIONS

That the appellant has got a cause of action to file 

the instant appeal.

1)

That the appeal is not bad in its form, moreover, the 

appeal is maintainable.

2)

3) ^That the appellant has come to the Court with clean 

hands.

4) That all the necessary parties have been impleaded 

in the appeal.

5) That appellant is not estopped by his own conduct 

to file the instant appeal.

ON FACTS

1) That Para-1 of the appeal has been admitted 

correct as for as absent from duty is concerned.



I>-

appellant explained the same but was not 

tried.

2) That Para-2 of the appeal is correct. Appellant 

has already mentioned that appellant was 

falsely implicated in the said case while 

respondents have written the detail of FIR in 

the reply.

3) That Para-3 of the reply is incorrect, while that 

of appeal is correct. •igj,

4) That Para-4 of the appeal is correct.

5) That Para-5 of the appeal has been admitted 

correct. As the appellant has proved his 

innocence in the presence of Jirga Members to

which the complainant party was satisfied. 

Hence, a compromise was affected and thus 

the basis of
on

compromise appellant was 

acquitted from the charges and there was no

need to produce evidence in support of 

innocence in the Court.

6-8) That Para-6 to 8 have been admitted correct.

That Para-9 & 10 of the appeal have been 

admitted correct.

9-10)
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That Para-11 & 12 of the appeal have been11-12)

admitted correct.

That Para-13 of the appeal is correct while 

reply is incorrect. Appellant has a cause of 

action and thus appeal is liable to be accepted 

with costs.

13.

GROUNDS
A

A. That Para-A. of the appeal is correct while that of 

reply is incorrect.

B. That Para-B of the appeal is correct while that of 

leply is incorrect and in case they have sent the 

charge sheet etc at the address of the appellant 

through registered A.D then appellant would have

received the same, but in fact the same was not
.....

issued to the appellant.

C. That Para-C of the appeal is correct while that of 

reply is incorrect.

D. That Para-D of the appeal is correct, while that of 

reply is incorrect. In fact appellant was neither 

provided the charge sheet etc nor was informed 

regarding the enquiry, hence, all the acts and actions 

taken by the respondents are illegal and are liable to 

-be set aside.

fi

h

i



That Para-E of the appeal is correct, while that of 

reply is incorrect.

That Para-F of the appeal is correct while that of 

reply is incorrect. In fact appellant has not only 

narrated all the facts regarding the Murder of the 

father of the appellant but the same were in their 

knowledge.

E.

F.

G. That Para-G of the appeal is correct while that of 

reply is incorrect.

H. That Para-H of the appeal is correct, while that of 

reply is incorrect. Appellant was not pardoned but in 

fact appellant has proved his innocence according to 

the wishes of the complainant party in the presence 

of Jirga and thus a compromise was effected.

I-M That Para-I to M of the appeal are correct while that 

of reply are incorrect.

N. That Para-N of the appeal is correct while that of 

reply is incorrect. In fact the enquiry officer has 

acted upon the wishes of his superiors and has 

completed the formalities only.

O-S, That Paras-O to.S of the appeal are correct while that 

of reply is incorrect. In fact neither proper hearing 

.made nor chance was given to rebut the charges.

was
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It is, therefore, requested that on acceptance of 

this rejoinder the appeal filed by appellant may 

kindly be accepted with costs.

Appellant

Through

Muhammad Asif 

Supreme Court of Pakistan 

Off: Sayed Ahmad Ali Buildings 

Near Taj Autos, Sonehri 
Muasjid Road Peshawar Cantt. 

Cell: 0302-8885187

AFFIDAVIT

I, Akhlaq Ahmad S/o Mir Abbas Khan R/o Moahllah Durani

Khel, Zarki Nasrati, P.O Takht Nusrati, Tehsil Takht Nusrati, 

District Karak (Appellant), do hereby affirm and declare on oath 

that the contents of the accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Fion'ble Court.

....
Deponent

y i4203-1096227-1/;

I 'f.'i ^5At/. O f9.' /■•r- .i-
■■5.-

'y

•.v> ,

K
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£ BETORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
• t--

P- Service appeal ]^pt^E385/2013 titled
Titled

Akhlaq Ahmed ex-constable No. 812 s/o Mir Abbas Kham r/o village Zarki 
Nasrati, Tehsil Takht-e-Nasrati District Karak

Versus
(Appellant)

? .
i

1. The District Police Officer Karak
2. Deputy Inspector General of Police Kohat Region, Kohat 

The Inspector General of Police Khyber Pakhtiinkhwa Peshawar 
Govt: of Khyber Pakhtunkhwa through Secretary Home & TAs 
Department Civil Secretariat Peshawar

3.
4.

(Respondents)

Subject: - REPLY / PARAWISE COMMENTS TO APPEAL ON
BEHALF OF RESPONDENTS i

Respectfully Shewith,

Preliminary objections

That the appellant has got no cause of action to file the 

instant appeal.

That the appeal is bad in its present form and not 

maintainable. ■

That the appellant has not come to court with clean hands. 

That the appeal is bad due to misjoinder and non joinder of 

parties. |

That the appellant is estopped by his ow^ conduct to file the 

instant appeal. .

a.

b.

c.

d.

e.

FACTS

1. correct to the extent that appellant was enlisted as 

constable BPS 5 in District Police Karak vide OB No. 

691 dated 27.07.2009 and passed Recruit training 

course from PTC Hangu during the term ending on 

05.01.2008 but he was found absent from duties w.e.f 

24.04.2008 to 28.04.2008 regar|ding which he was 

processed against and sentence to fine Rs. 300/- and 

absence period was treated as leave without pay vide 

OB No. 759 dated 10.06.2008. :

Incorrect, the appellant was directly charged by the 

complainant for the commission of murder of Sami

2.

Ullah s/o Bilawar Khan resident of Zarki Nasrati by

firing at him alongwith his co-aepused / brother

namely Abu Zar and Ziad sons |of Mir Abbas Khan, ■i '

vide FIR No. 263 dated 03.08.2012 u/s 302,34 PPC 

Police station Yaqoob Khan Shaheed District Karak

(copy of FIR) enclosed as Annexiire “A”. ■' -O-', /'-y- ■,
.<■

■ ■ ■■
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Incorrect, already explained vide Para 2 above.

Incorrect, subject to proof. i
Correct, the appellant was acquitte'd on the basis of .

3.m:((
4.

5.

compromise and pardon on the part of complainant but 

he does not produce any evidence during the 

investigation as well as trial before the court about his 

innocence or false implication in murder case.
Correct, need no comments. I

Correct, need no comments i

Correct, need no comments '

Incorrect, the appellant was re-instated in service for 

de-novo enquiry and placed under suspension till 

conclusion of de-novo enquiry by SDPO Banda Daud 

Shah District Karak appointed as enquiry officer. 

Incorrect, the appellant was dismissed from service 

vide OB No. 503 dated 24.06.2Q13 on the basis of 

findings of enquiry submitted by enquiry officer vide 

his office No. 225/BDS dated 03.06.2013(copy of 

finding ) enclosed as Aimexure “B”.
Correct, need no comments. |

Correct, need no comments i

that applicant has got no cause of action and his appeal

is liable to be dismissed. i

6.

7.

8.

9.

10.

11.

12.

13.

GROUNDS
A. Incorrect, punishment order dated 24.06.2013 and 

representation rejection order dated 10.09.2013 were Iquite in accordance 

with law and are speaking orders.
B. Incorrect, proper charge sheet coupled with statement 
of allegation were issued against the appellant vide! No. 10819/EC and 

10820-21/EC dated 06.08.2012 (copies enclosed) as ^nnexure “C” but the 

same could not be served on appellant due to his abscoridence in murder case 

indicated in para 2 of reply.
C. Incorrect, the enquiry was conducted properly and all
the codal formalities were fulfilled.
D. Incorrect, the appellant did not associate enquiry 

proceedings and remained absconding till 12.03.2013 as admitted by the 

appellant vide Para 6 of appeal.

E. In correct, already explained vide para 10 of reply. 

Incorrect, no such plea was taken by the appellant in 

his statement recorded by enquiry officer o 24.05.2013icopy of statement and 

cross examination enclosed as annexure “D”. '

F.

G. Incorrect, already explained vide Para 2 of reply.

-.>T
.X
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"y Incorrect, the appellant did not satisfy the complainant 

about his innocence instead he was pardoned by the complainant in the name 

of Allah Almighty, this fact can be confirmed through jcopy order dated 

12.03.2013 already enclosed by the appellant as Annexure “B”.

Incorrect, already explained ground “H” above. 

Incorrect, already explained vide ground “h” above. 

Incorrect, already explained vide ground “h” above 

Incorrect already explained vide para 10 reply. 

Incorrect already explained vide ground “F” above. 

Incorrect, appellant was properly examined and 

queries made by the enquiry office the fact can be confirmed through 

statement of appellant enclosed aas Annexure “D” vide ground “F” above.

Incorrect, already explained vide ground “N” above. 

Incorrect, need no comments i 

Incorrect, already explained vide ground N above. 

Incorrect, already explained vide par No.l of reply. 

Incorrect, already explained vide ground “A” above.

H.

I.

J.

K.

L.

M.

N.

O.

P.

Q.
R.

S.

In the light of above facts it is most respectfully 
submitted that appeal filed by| appellant may be 

dismissed being time barred and base on flimsy gourd.

Deputy Inspe^td^fei^^al of Police 

Kohat Re^on^
Respondent No. 2

District Police Ou^cer Karak 
Respondent No. 1 ohat

Provincial 
Khyber Pakhtur^dlwa, Peshawar 

^Respondent No. 3
Home & TAs De ment.

Govt: of Khyber Pakhi
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 1385/2013 titled
Titled

Akhlaq Ahmed ex-constable No. 812 s/o Mir Abbas Khann r/o village Zarki
(Appellant)Nasrati, Tehsil Takht-e-Nasrati District Karak

Versus

1. The District Police Officer Karak
2. Deputy Inspector General of Police Kohat Region, j Kohat 

The Inspector General of Police Khyber Pakhtunkhwa Peshawar 
Govt: of Khyber Pakhtunkhwa through Secretly Home & TAs 
Department Civil Secretariat Peshawar

3.
4.

(Respondents)

Subject: AUTHORITY

We the respondents No. 1 to 4 do hereby authorize Mr. 

Ghulam Hussain Inspector Legal District Karak to represent us in the 

above cited service appeal. He is also authorized to submit comments 

etc on our behalf before the Peshawar High Courts Peshawar.

District Police Offn ;r KaM 
Respondent No. 1

Deputy InspBefo/General of Police 
Kohat R^ijon Kohat 
Respondent; No. 2

r—j--

Provincial Poliee 
Khyber Pakhtunkh-W^^Peshawar 
y Respondent No. 3

'S^^tary 
Home & TAs Departmfertt 

Govt: of Khyber Pakhtunkhw^. 
Peshawar .......y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 1385/2013 titled
Titled

Akhlaq Ahmed ex-constable No. 812 s/o Mir Abbas Khann r/o village Zarki
(Appellant)Nasrati, TeHsil Takht-e-Nasrati District Karak

Versus

1. The District Police Officer Karak
Deputy Inspector General of Police Kohat Region, Kohat 
The Inspector General of Police Khyber Pakhtunkhwa Peshawar 
Govt: of Khyber Pakhtunkhwa through Secretary Home & TAs 
Department Civil Secretariat Peshawar

2.
3.
4.

(Respondents)

I (Respondents)
Subject: AFFIDAVIT

We the respondents No. 1 to 3 do hereby affirm and declare on 

oath that the contents of comments prepared in response to the above titled 

service appeal are true and correct to best of our knowledge and belief
V

/District Police Ot leer f^arak 
Responderit No. 1

Deputy InspectonG^eral of Police 
Kohateegio|rKohat 
RespondenfNo. 2

ProvinciafPolic' Se^t^y 
Home & TAsXDepartment. 

Govt: of Khyber F^klitunkhwa, 
Peshawar

Khyber Pakht
Respondent No. 3
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C®e Judgement Page 2 off

\(d) Criminal trial— \

' — Acquittal —All acquittals are "honourable" and there can be no acquittals which may be said 
to be "dishonourable".

All acquittals, even if these are based on benefit of doubt are honourable for the reason that the 
prosecution has not succeeded to prove their cases against the accused on the strength of evidence 
of unimpeachable character. It may be noted that there are cases in which the judgments are 
recorded on the basis of compromise between the parties and the accused are acquitted in 
consequence thereof. What shah be the nature of such acquittals" All acquittals are certainly 
honourable. There can be no acquittals, which may be said to be dishonourable! The law has not 
drawn any distinction between these types of acquittals.'

That term "acquittal" has -not been defined anywhere in the Criminal Procedure Code or under 
some other law. In such a situation, ordinary dictionary meaning of "acquittal" shall be pressed 
into service.

Mian Muhammad Shafa v. Secretary to Government of the Punjab, Population Welfare 
Programme, Lahore and another 1994 PLC (C.S.) 693 ref.

Government of West Pakistan through the Secretary, P.W.D., Lahore v. Mian Muhammad Hayat 
PLD 1976 SC 202; Government of N.-W.F.P. v. LA. Sherwani and another PLD 1994 SC 72 and 
Dictionary by Macmillan,

William D. Halsey/Editorial Director, Macmillan Publishing Co., Inc. New York, Collier 
Macmillan Publishers London" rei.

(e) Words and phrases—

-— Word "acquittal"—Connotation.

Abdul Kadir Khattak, Advocate Supreme Court with Muhammad Zahoor Qureshi Azad, 
Advocate-on-Record for Appellant.

Hafiz Awan, Advocate Supreme Court with Muhammad Zahoor Qureshi Azad, Advocate-on- 
Record (absent) for Respondents Nos. 1 and 2.

Respondent No. 3: Ex parte

Date of hearing: 2nd June, 1998.

JUDGMENT

RAJA AFRASIAB KHAN, J.—On 21st of August, 1989 at 4-40 p.m. a case under section 
302/34, P.P.C. was registered against Dr. Muhammad Islam and Fazal Haqqani on the statement 
of Muhammad Rahim with Police Station Katlang District Mardan for the murder of Sher Zamin. 
An Additional Sessions Judge, Mardan, after recording the statement of the complainant, 
Muhammad Rahim passed the following order on 9-6-1992:-

http://www.pakistanlawsite.com/LawOnline/law/content21  .asp?Casedes= 1998S1211 9/4/2015

http://www.pakistanlawsite.com/LawOnline/law/content21
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That since 17.8.2012 to 5.11.2012 to.tal Ten (10) dates. of hearing 

adjourned but the defaulter Constable badly failed to attend the enquiry

was
5)

processes. 

That on 08.04.2013 vide Findings No. 397/Hqrs: the Enquiry Officer has 

submit his findings
6)

that the defaulter constable Ikhlaq Ahmad No.812
or' to the€ intentionally avoiding to produce himself before the local Police 

Enquiry Officer, hence the allegations leveled against him were suggested to 

be proved and a major punishment was apprised i.e Removal fi-om service. 
After completion of the Enquiry processes the Director (Information) Govt; of 

Kbyber Pakhtunkhwa, Peshawar was addressed vide letter Memo, 

No.l4306/EC,dated 212.11.2012 for advertisement in the daily News Pa

the defaulter constable again failed to join

7)

per”Mashriq” but it that tiinp too 

the enquiry processes or to surrendered himself before the local Police.
Alter completion of the required formalities, the worthy D.P.O, Karak has 

passed his dismissal orders vide O.B.No.l253 dated 11.12.2015,.
That since from the date of his 'absence.'till the date of dismissal, the defaulter

badly failed to show his innocence either before the local Police, or before the

14 months and 11 days

8)'

9)

Enquiry Officer and after expiry of a lengthy period i
Representation before the worthy Deputy Inspector General of

I.e

he submitted a
Police Kohat region Kohat, i.e after decision of the.criminal case m the court. - 

accordance witli the court decision that the.cornpit: party have .10) That in
of Allah Almighty waiving their right o!’in the namepardoned the accused 

Qisas & Diyat and have acquitted the accused i)/s 345(6) Cr.P.C.
From the perusal of case vide FIR No. 263, dated 3.08.2012 U/S 302/34 PPG

the eventful day complt; Mst: Satam Jana
11)

P.S Yaqoob Klian Shaheed that 
w/o Bilawar Khan reported before the local Police that

on
4 the eventful day she

« 6

their way back from
u on

alongwith her sons Najam-u-lhaq , Sameeullah were
when their Motor Car reached to the place of occurrence, her son

on

Gudi Khel,
Sameeullah was riding on his Motor Cycle, meanwhile a white color Motor

(Next Page...03)P1:
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»: •vv (Pnqe No.04)
compromise) not on merit, therefore, the allegations regardmg his

criminal case, seems to be proved, and he have got 
'ded for a major punishment, if so approved.

’ involvement in the caption 

no leniency and he is recom
Enquiry report is subinitted please.

/
V

M.Jami: Akh^r) 
Sub Diyisioi la
Mnda Da^ A

} .lice Officer,I,

,ah (Karak).
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ORDER:
;/ •
/

This order is passed on departmental proceedings initiated against
-h

Aklaq Almaad Constable No. 812. Facts forming the background of the instant order arc

as follows:-
Akhlaq Ahmad constable No. 812 while posted in Police

. Later on he
That

Latamber absented himself from duty with effect from 29.07.2012
FIR No. 263 dated 08.03.2012 under section 302, 34 PPG

was issued

station
was charged in murder case
Police station Yaqoob Khan Shaheed. Charge sheet based on above allegation 

■to him but he avoided joining departmental enquiry proceedings and investigation of the 

above case. Show cause notice was published in Urdu daily and he was asked to join 

enquiry proceeding but he did not respond to the notice. Eventually he 

from service vide order bearing OB No. 1253 dated 11.12.2012.

was dismissed

Ahmad submitted representation against his dismissalAkhlaq
order referred above before Deputy Inspector General of Police, Koluitfrom service

Region Kohat. He contended that he was innocently charged in the murder case and (1 c 

trial court recorded acquittal order in the murder case referred above..

Deputy Inspector Genei al of Police, Kohat Region Kohat partially 

accepted the representation and issued directions for reinstatement in service of Akhlaq 

Ahmad for the purpose of de-novo enquiry proceeding. Accordingly de-nqvo 

initiated against Akhlaq Almiad and the enquiry officer reported that' 

the basis of compromise and not on merit and he
proceedings were 

Akhlaq AIrmad was acquitted on
ommended award of major punishment.rec

The recommendations made by enquiry officer, acquittal on ti’c 

basis of'compromise in murder charge and long absence period from duty warrants aware 

of major penalty. Therefore, AlAlaq Ahmad is dismissed tfora service.

/2013OB No.
/2013 .Dated //

Dismet Police Officei', Karak

No ^07A /EC
Copy of above is submitted to Deputy ,Inspector General of Poiics

his offic^Endst No.
Kohat Region Kohat for favour of infonnation with reference to 

■3556/EC dated 20.05.2013 n\

Diairietil^priCu Oincci-, Hnnn'y

I i-V. - ».Vs
V. ..•i.V,

if
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/EC•No.
’ Dated /> /^Q. 72012

f■f

CHARGE SHEET
7

'i7
1, Sajjad Khan, District Police Officer. Karak as competent authority, hereby

charge you Constable Akhlaq Ahmed No. 812 (suspended) Police Lines Karak

as iollow;

“You Constable Akhlaq Ahmed No. 812 (suspended Police Lines Karak 

reportedly charged/ involved in Case FIR No. 263 dated 03.08.2012 

Under Section 302/3WC Police station Yaqoob Khan Shaheed ; Your 

this acts is against service discipline and amount to gross misconduct.

By reason of your commission / omission, constitute miss-conduct 

under Police disciplinary rules-197.5 and have rendered your-self liable to all or any

of'the penalties specified in Police rutes-1975 ibid.

2,

You are, therefore, required to submit your vvritten defense within 07 days of 

the receipt of this charge sheet to the' enquiry Officer IVlr. Aman Ullah Khan 

DSP Hqrs Karak

Your written defense if any should reach the Enquiry Officers within the 

specified period, failing which it shall be presumed that you have no defense to put 

and in that case ex-parte action shall be taken against you.in

Intimate whether you desire to'be heard in person.■4

;•A statement of allegation is enclosed.5
i

u
}

' , District Police Officer. Karak

.V



M ■I /
mSCIPLINARY ACTIOMr ^W 

I /:iim
'1. Sajjad Khan, District Police Officer, Karak as-'ij&i

competent authority, is 
of the opinion that Constable Akhlaq Ahmed No. 812 (suspended) Police Lines
Karak has rendered himself liable.to be proceeded against

¥i

on committing the
following act / commission within the meaning of Police disciplinary Rule-1975

STATF.IVIFNT OF Al l FC A riON

“ Constable Akhlaq Ahmed No. .812 (suspended Police Lines Karak 

reportedly charged/ involved in Case FIR No. 263 dated 03.08.2012 

Under Section 302/34 PCC Police station Yaqoob Khan Shaheed 

this acts is
. His

against servic^ discipline and amount to gross misconduct.”

2.' The enquiry Officer, Mr. Aman Ullah Khan DSP Hqrs Karak in
accordance with provision'of the Police Disciplinary .Rule-1975 may provide 

reason able opportunity of hearing to the accused official record his finding 

recommendation as to
and make within 07-days of the receipt of this order, 

punishment or other appropriate action against the accused.

3. The accused official shall join the proceeding on the date time and
place fixed by the enquiry officer.

. District Police Officer, Karak.
I

/EC (enquiry)

Copy to;-

enquiry Officer for initiating proceeding against the accused under the 

Provision of the Police disciplinary Rule-'1975.
2. Constable Akhlaq Ahmed No,. 812 (suspended) Police Lines Karak,

dated /2012.

1. The
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
!;

IXI No. /ST Dated 9 / 9 /2Q15
r

>1

'r'

Ii ''I

To

The DPO, 
Karak.

: 4

[.f- ' Subject: - JT^DGEMENT
i,:

i1 :

1 am directed to forward herewith certified copy of Judgement dated 4.9.2015 passed by 
tliis Tribunal on subject Judgement for strict compliance.

;
iI

r

Enel: As above
7^;> REGISTRARL KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

'

;
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