0232016 .

" No. 133813

- Counsel for the appellant and Mr.:'Saleem Shah,
‘Supdt and Kifayatu]iah, A.O alongwith Addl. A.G for the:

respondents present.

Vide  detailed judgmént of larger bench placed

~on record of appbal No. 1330/2010, titléd “Muhammggl - )
Shafiq Versus Government of Khyber Pakhtunkhwa through
%ccrctary C&W Department, Peshawar etc.”, this appeal is
also disposed of in terms as spelled out in the detailed
judgment. Parties are, however, left to bear. their own Acvosts

File be consigned to the record room.

ANNOUN CED

02.03.2016 — N
{ Member (Judicial)

Member (Executwe)
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16.10.2015 Counsel for the appellant and Mr, Saleem Shah, Supdt.

| .
alongwith Addl: A.G for respondents present. Due to paucity of time,
- arguments could not be heard. Adjourned for final hearing before

£
-;?.';s{,_
S

Special Bench to 8.2.2:016. Registrar is directed to ensure that the

I .- l4
rosters of S.Bs and D:Bs as well as Special Benches are systematically - - -
prepared and cases accordingly fixed. In Ifuture responsibility for

mismanagement would lie on his shoulder.

Chabman .  : v
MembgY (Judicial} ‘ |

@___

Member (Executive)

08.02.2016 " Counsel for the appellant and Mr.’ Saleem Shah, Supdt.

~

alongwith Addi: A.G for 'respondents preselnt. Arguments heard.

Judgment reserved which is to be announced on a date in office.

! Chai»n?an
@\ |

C : Member (Executive)

Me r (Judicial)

12.02.2016 Notices be issued to the parties for pronouncement of

reserved judgment by D.B for ;})\‘?;7&2,— 2ot

e,
RN

| Cha%rf\an.

!




30.04.2015

Counsel for the appellant, M/S Saleem Shah, Supdt. and Irshad
Muhammad, SO (lit.) alongwith Addl: A.G for respondents present.

It was brought in the notice of this Bench that numerous other
appeals of th‘é same nature are pending adjudication before this
Tribunal in diﬁeréﬁt Bénches on different dates including appeals No.
1431/2013 and 699/2014 etc, which are fixed for final hearing before
this Tribunal on 16.10.2015. '

It was resolved that other appeals fixed before different Benches

-on different dates for different proceedings shall be matured and then

fixed for hearing alongiN‘it‘h the afore-stated appeals on 16.10.2015.
Orders accordihgly‘. Th(je‘ apbeal in hand is adjourned to 16.10.2015 for
finai hearing alongwith'the afore-stated appeals before Special/Larger
Bench constituted for the purpose. Office shall ensure that other

appeals pending before S.B and D-‘B are matured and fixed for final

L Ch%an

MemRgr (Judicial)

hearing before Special Bench on 16.10.2015.

Member (Executive)




-2_3.2.2015 . Counsel for the appellant and Mr. Muhammad ‘Adeel
L . Butt, AAG w1th Saleem Shah Supdt. for the respondents |
present The learned J ud1<:1al Member is on ofﬁc1al tour to

D.I.Khan, Therefore case 1S adJourned to 23 42015 for ‘ 4

MEMBER . Y

arguments alongwn:h connected appeals.

23.41(.2015 | | Junior to counsel for the appellant an.d Mr. Ziaullah, GP
~with Saleem Shah, Supdt. for the official respondents present.

It came to know that larger bench has been . constituted for

disposal of similar nature cases in Service Appeal No. 95/2014

This appeal may also be put before the Worthy Cha1rman for

constitution of larger bench.

MEMBER

Nippteio be /éﬁr‘zz.e@/ ¢0 %%/m
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13.2.2014 Counsel for the appellant, M/S. Salim Shah, Assistant for

respondents No. 1 and 2 and Irshad Muhammad, Supdt. for respondent
No. 3 with AAG for the respondents present. Written reply has not
been received. To come up for written reply alongwith connectec}

appeals on 16.5.2014.

16.5.2014 . Counsel for the appellant and Mr.Salim Shah, Assistant on
behalf of respondents No.1 & 2 with AAG for the respondents
-~ present. Joint written reply received on behalf of the respondents,

copy whereof is handed over to the learned counsel for the appellany

for rejoi‘n_'der alongwith connected appeals on 27.8.2014.

Chaifthan

. _ 27.8.2014.. Appellant with counsel, M/S Salim Shah, Assistant on behalf
R '-3\ \ N sy Of responder;tNo. 1 and K_ifayatullgﬁ;,Senior Administrative Officer
' on bghalf of respondent No. 3 with Mr. Muhammad Adeel Butt,

e L .- \‘ .~ 7 .. Additional Advoc‘afe\Geheral for the respondents present. Rejoinder
received on behalf of the, appellant, copy:whereof is handed over to
. ) N ¢ \ e glfe léjim'ed AAG %or\arfg.y‘nlsl_ltts‘al:)?;gwith connected appeals on
23.2.2015.
»..1"\ ‘,. . -t .

Chairman
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17.12.2013 -

06.12.2013

/4/ Q&%/I/O/EES/?QO/ ‘
/Mv/ﬁﬂfz&%? ? 5

Counsel for the appellant present and requested for

o
=

~ adjournment. To come up for preliminary hearing 0 17.(11.2013.*" o

Appellant with counsel presenf. - Preliminary arguments

heard and file record perused. The learned counsel for the appellant |

contended that the appellant has not been treated in accordance with

- law/rules. He filed departmental appeal on 21.05.2013 which has not

been responded within statutory period of 90 days hence the present
appeal on 13.09.2013. He further stated that similar nature cases of
Mr. Qalser Shah in Serv1c_e Appeal No. 1300/2013 and Mr. Riaz

- Ahmad, 1009/2013 have already b_éen_admitted and pendihg before

the learned Benglg-l for regular hearing, thefefore the same may-also
be club with the said appeal. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing subject to all
legal objections. The appellant is directed to deposit the security
amount and process fee within 10 days. Thereafter, Notice be issued

to the respondents for submission of written reply on 13.02.2014
before the learned Bench-1. "

mber
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) ‘g ' Form- A
FORM OF ORDER SHEET
2 , Court of i
ﬁ; Case No.___ 1338/2013
.ES.NO. Dete of order Order or other proceed'ings with signature of judge or Magietrate
} Proceedings '
T 2z i | 3
N _
b - 13/09/2013 The appeal of Mr. Aurang Zeb presented today by M:h ».
. | Mr Muhammad Asif Yousafzai Advocate, may, be entered in the
Institution Register and put up to the Womiﬁﬁ%n for
& - ' preliminary hearing. ‘

2 2 z f‘? ’J W/; This case is entruste

hearing to be put up there on
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\??/" . BEFORE THE KHYBER PAKHTUNKHWA SERVICE
T ' TRIBUNAL PESHAWAR |

Appeal .No. ‘ fBE? i '/2613'

Mr. Aurangzeb V/S - C&W Department
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal = 1 01-04 |
. 2. | Copy of Rules - -A- 0507 | |
o 3. | Copy of Judgment |- -B- 08-11
4. | Copy of Appeal - | - | 12 13
5. | Copy of Order (4.9.2003) - -D-" | 14
6. | Copy of Order (5.12.2009) -E- 15
7. | Copy of Service Tribunal's -F-- | 16-18
| Judgment. : o ‘ .
8. | Copy of Service Tnbunal s -G- | 19-20
Judgment. ' ; | |
9. | Copy of Service Tnbunal s | -H- 21-23
| Judgment. . 3 e
10.| Vakalat Nama | meeee- | 24 | j
~ APPELLANT

THROUGH: |
. . o | . : ' R . ﬂ,(’\
(M. ASIF YOUSAFZAI )
* ADVOCATE, PESHAWAR.
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BEFORE THE. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No.. 133X 2013

Mr. Aurangzeb Sub Englneer

Building Sub Division bara/Jamrud C&W
‘Khyber Agency

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works
& Services Department, (Now C&W Department), Civil
Secretariat, Peshawar.

2- The Chief Engineer, Works & Services Department (now
C&W),(Centre) Khyber Pakhtunkhwa Peshawar.,

3- The Chief Englneer FATA W&S Peshawar

4- The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT FOR GRANTING
,3/? / & B-16 FOR HAVING 10 YEARS SERVICE AND
ALSO PASSED B GRADE EXAM.

1566
(/

PRAYER: That on acceptance of this appeal the
respondent Deptt: may be directed to grant
B-16 senior scale according to the rules for
having 10 years service + passed B grade
Exam with all consequential benefits. Any
other remedy which this august Tribunal
deems fit that may also be granted in
fa vour of appellant

........................




&

1-

RESPECTFULLY SH EWETH

That the appellant joined the W & S Deptt: in the year
1987 as Sub Engineer and also passed B grade
departmental exam in the year 1996. Thus the appellant
has more than 26 years service at his credit with good
record throughout. All dates are mentioned in the
departmental appeal of the appellant the copy of which is

'already attached as Annexure — C

That according to the rules 25 _% of the post of senior
scale sub engineers are to filled in on the basis of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the rules is
attached as Annexure A. |

That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellantis the similarly

‘placed person, .therefore the appellant is also entitled to
~ the relief under the principles of consistency and Supreme

Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

" That the appellant also filed departmental appeal fortgrant
of B-16 and proper fixation of seniority on 20.5.2013 and

waited for 90 days but no reply has been received so far.
Hence the present appeal on the following grounds
amongst the others. Copy of the appeal is attached as
Annexure - C.

GROUNDS

A-

That not granting B-16 as per rules and not treating alike |
with his colleagues who have been given sr. scale against
the law, rules and norms of justice

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the -appellant has - been dlscrlmlnated and
deprived from his rights in an arbitrary manner.




That the.appellant has not been dealt according to law
and rules and has been discriminated b|y not extending -
the benefits of B-16 and while the same has been given to

the junior offi cuals

That -even the respondent Deptt; has - granted B-16 to
many officials- vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Coples of the orders are attached as Annexure- D & E.

That the treatment of the respondent Deptt is agarnst the
spirit of Article 4 and 25 of the const:tutlon

That the rules. regarding B-16 are st|II m field and this

august Tribunal has also granted the Isame relief in |

appeals NO.1685/08, 791/08 decided on |7.5. 09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001 537/2001
and 538/2001 decided on 6.6.07, Appeal N0.194/93
decided on 7.9.94. and Appeal NO. 27/09.) Copies of some
]udgments are attached as Annexure — F G,H.

That the appellant is also entltled to the same reI|e_f
according to the principles of con51stency and equality.

That the appellant seeks permussron to- advance otherA
grounds and proofs at the time of heanng |

It is therefore most humny prayed that the appeal :
of the appellant may be accepted as prayed for.

APPELLA@M L
Pl
Aurangzeb/" <

THROUGH |

( M. ASIF YOUSAFZAL )
ADVOCATE, PESHAWAR.




. BETTER COPY

~Annexure-A

 GOVERNMENT OF NORTH WEST FRONTIER PROVINCE -
SERVICES AND GENERAL ADMINISTRATION; -
TOURISM & SPORTS DEPARTMENT

NOTIFICATION .
o Pesh'avffar the 13 January, 1980

No.SOR-1(S&GAD)1-12/74 — In exercise of the Powers conferred by Section 26
‘of the North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of
1973). In supersession of all previous-rules on the subject n this behalf the
~Governor of the North West Frontier Province is pleased to make the following -
rules, namely:- o . : e e .
- {HE COMMUNICATION AND WORKS DEPARTMENT
(RECRUITMENT AND APPOINTMENTS) RULES, 1979

1. '(-1) These rules méy be called '.the' Cbmmunicatioh and Work
- Department (Recruitment and Appointment) Rules, 1979.
- (2) They shall come into force at once. : S

-

2. The Method of recruitmerit, minimum qualifications, age limit and
' other matters related there to for the Posts specified in column 2 of
the Schedules annexed shall be as given in column 3 to 7 of the said
Schedules. ‘ B .

oy

ATTESTED



| COMMUNICATION AND WORKS DEPARTMENT
... SCHEDULE ~ 1 -

-

S.No.

[‘Nomcnclét'ure of Post

Minimum qualification for initial

STED

,
1)

recruitiment or by transfer

Wihimum

Age limit for ihitial

Method of recruitment

qualification for recruitment .
appointment and
promotion .
1 2 3 4 5 . 6 '
1. Chief Engineer : :
Superintending Degree n -

Engincer

Engineering from
_a recognized

Executive engineer

University.,

standard of merit,

experience as Government servant, seniority ljeing consi

case of officers of practically the same stan

By sclection on merit from amongst the Executive En
Works Department, with at least twelve yeas service in Grade-17

gineers or holder of equivalent posts in Communication and

and 18, seniority being considered only in the

dard of merit,

By selection on merit with due regard to se

-Assistant Engincer

Degree in Civil Electrical or

Works Department with at least six'yeas ex

niority from amongst

assfstaqt Engineers of Comn_umfca_tion and

Mechanical Engincering from a °
recognized University as may be

Degree or Diploma
in Engineering o
from recognized

-{a) Seniority present by initial recruitment . : S
(b) 10% by promotion, on the basis of seniority cum filness from
degree is Englneering, senfority to be determined from the da

perience as such, -

amongst the Sub Engineers holding a

te of acquiring degree or initial

specified by Government for the - | University or . appointment which ever is later, . : .

respective posts, - Institutions, as 177 (€} Twenty percent by selection on merit with due regard to seniority from amongst the Senior Scale Sub
specified in Engineers of the Department who hold a diploma and have Passed Departmental Professional
column, Examination, ) :

Senior Scale Sub Diploma in

Engincer

€ngineering from )
a recognized

service as such: -

Twenly five percent of the total number of posts of
Senior Scale Sub Engincers and shall be filled by selection on merit wit
Sub Engincers of the Department, who have passed the Departmental

the diploma holders Sub Engineers shall from the cadre of

h due regard to seniority from amongst

Institute,

Examination and have at least ten years

By selection on merit with due regard to senfority from amon

gst the holders of the posts of Senior

Superintendent / Superintendants in the Department,

J.




S.No.

, ~

. COMMUNICATION AND WORKS DEPARTMENT

SCHEDULE — IT-

ATTESTED
R\'\

Nomenclature of Post

Minimum qualification for initial
fecruitment or by transfer

Minimum
qualification for
appointment and
promotion

Age limit {or initial
recruitment

Method of recruitment

2

3

4

S .

6

—

Principal Engincer
Refrigeration / Air-
conditioning

M.Sc in Refrigeration / Air
conditioning from a recognized
University with 10 years
experience.

30 to 4S years

By initial recruitment.

By Mechanical Engineer with 15
years experience with National or
Intentional Organization of
repute in Design Installation and

- running of Air-conditioning and

Refrigeration,

4.S¢ in Highways Engincering
from a recognized University with
atleast ten years professional
experience in a National or Inter
national Organlzation.

3010 45 years

By initial recruitment,

Masters Degree in Civil
Engincering from a recognized
University with at lest ten years
professional experience in a
National or International
Organization,

30 to 45 years

By initia! recruitment.




B GRS T KHYBER_PAKIHTUNKHWA SERVICE TRIBUNAL,

* Appeal No. 994/NEEM/2004

Date of 1nstitution. ...
Date of Decision”

IR g

on
.-

fhes

'

03.12.2004.
11.12.2012.

Naushad Khan, Sub Enginee'r 0/0 Deput\fD'irector-I,

Works & Services Department Peshawar.

MR. MUHAMMAD ASIF YOU.:AFZN

RIgiE

.‘{f-'?‘

VERSUS

(Appellaﬁt)

The Secretary, (:overnmen of hhyber Pakhtunkhwa Works & Services

Department, Peshawar. by
The Chief Secretarv, Government of Khyber Pakhtunkhwa, Civil Secretariatz,

Peshawar.

The Departmental Pronotson CJmmlttee throug“\ ltS Chairman (Respondent

NO.1).

Mr. Zafrullah Khan, Sub I_ng:neer Worlcs & Services Department Nowshera.
Mr. Tariq Usman, Sub Engineer, W&S Department, Khyber Agency Jamrud.
Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt.-D.I.Khan.

Mr. Jamshed Khan Sud Enginecr, W&S Department, Buner.
Mr. Misal Khan, Sub Engineer, presently Assustant Director Works & Serv:cec
Department Tank {(S.W Agenfy) :

SERVICE

APPEAL  UNDER

PAKHTUNKHWA SERVICE TRIBUNAL
IMPUGNED ORDERS DATED 4.9.2003 AND 19.4.2004 PASSED BY
RESPONDENT NO. 1 ON THE RECOMMENDATION: OF RESPONDENT
THEREBY GRANTED, SENIOR SCALE (BPS-16) TO

NO. 3

AGAINST
13.8.2004

Advocate

MR, SHERAFGAN KHATTAK,

WHICH - HE
BUT THE SAME WAS

Lath . .
L i

Addl. Advocaic General

ML JAZ ANWAR,

hdvocate

SYLD MANZOOR ALT SHAH,

R
[RETAN

JUNGMENT

. NODRIALL KHAN,

¢

SYED MANZOOR ALl SHAH, MEMéER-

SECTION 4
ACT 1974 AGAINST

-

OF THE

For appellant.'

s

For private
4,6,7 & 8.

MEMBER
MEMBER

(Resoondents)

KHYHER
RERTH

RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF -THEIR INELIGIBILITY
FILED DEPARIMENTAL APPEAL
NOT DISPOSED OF WITHIN
STATUTORY, PER:OR OF NINETY DAYS.

DATED

ATT S el

L

-

For official' respondents

respondents No.

This appeal has -been filed by

tzushad Khan, Lhe appellant under Sect:on 4 of the Khyber Pakhtunkhwa Cervice
inbungi Act 1874 against the order da*ed 4.9.2003 and ordér daued 19. 4 2004,




pdssod by respondent No 1 whereby xon lhe recommendatlon of Departmental
Promotion Committee, pnvate respondents No 4 to 8 had been granted Senior

,cale (BPG -16). 1t has been prayed that on acceptance of the appeal the lmpugncd ‘

appellant for SemorScale (BPS 16) | -.) ll

f orders may be set asrde respondent No 1 may be dlrected to cons:der name of the -

b
Sown . EECTR
: -
‘

2 Bricf facts of the caso are that ‘the - appellant joined the raspondent
department as Sub Englneer on 28 5. 1980 and in the year 1991 qaallﬁcd Cade-B
and A examznabon ln the years 1996 and 1997 respectrvely Final seniority list of
Sub Engmeers as lt stood on 31 12 1998 lssued whereln name of the appellant

g _appeared  at. SNo 50 whrle the names«of pnvate respondents No 4 to 8 were

placod at S.No. 52 61,'63, 72 and 236 It shows that the appellant was senior to
puvate respondent.s No. 4- to 8 who were allowed Senror 5cale BPS 16 by
rospondent No.1- through orders dated 4 9 2003 and 19 4.2004 while’ the appeliant
hns becn dlscnmln‘ated When the appellant came to know about’ the impugned
( «ders, so he mmedrately ﬁled dc.partmental appeal on 13 8.2004 whrch elicited no
rnsponse within the slatutory,,penod of nlnety days hence hc filed serwce app_eal
Ho. 99412004 before this Trlbunal Co T -

B . i)

1 N .- -

. .
. - . X "i , -
-;., . ,G.a-"" l' i =

','5.' 'lho appeal was admltted to regular hearlng on 6 1. 200.: and notlces have

bocn Issucd to the respondenls r‘he respondcnts havc. fi Ied their: wrltten replies and
cmtestcd the appcal The appellant also fi led rejomder in rebuttal VIGO order dated
2/.3. 2007, the case was dnsmxssed by thls Trlbunal Feelmg aggrleved the appellant
fled Civi Petition - No 312~P of ?007 before the august Supreme Court of Paklstan
V:de order dated 43 2010 the case has been remanded in the followmq terms -

hi'i-i'“'~ o ' '

Learned counsel appeanng for the part:es aﬂer havmg ergued the’
case al length contended that’as ‘the points: mvolved in this"case have
‘not been claborately discussed by the Service Tribunal including th
one whether the Tribunal €an dismiss the . appeal on-the question of
misjoinder of.causes of action and whether wrthout making calculation
in respact of period of ﬁ.lng and dlsposal of departmental appeal, the 4
. Tribunal can-conte to the’ conclusnon that the departmental appeal-is
parred by time, ‘thercfore, on- settlng as:de the- lmpugned judgment,
case be- remanded to Lhe ‘;ervrce Trlbunal for decrsron alre:;h after -
hcanng to- all concernecl R ! D ;;-~: P .

Peutron is . converted rnto appeal and allowed as ‘an resul' ‘
whereof that .case “is remanded “to - the ' NWFP .Service Tribunalfor -
decision afresh, after providing equal opportunlty of hearing to both
. ihe srd(“; expedltlously, as far as. possrblo wrthm @ per'od of lhro
inonths, .Jlt('r rec erpt whe rool o iy .

LY r
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/1,- After receipt of the appeal from the august Supreme Court of Pakistan and
¢arlies and their counsel were summoned for arguments Arguments heard at

-— f"‘
lngth. Record perused. ~r PR
“he learacd counsel for the appellant argued- that the appellant was

~anointeed o e fesoondent dcoarl_rnent as Sub Engineer -on 28.5.1980 and passed

Ryt

divdde A 8B exammnalion.  Scniority llst of Sub Engincers as it stood on 33.12.1998
msued wheremn neme of the appellant appeared at S.No. 50 while tl.2 names of

psnvale respondents were at S.No. 52, 61E 63, 72 and 236 respectlvely The pnvate .
1nspondents were considered for Senlor Scale BPS-16 whsle the appellant has not -

: hoen considered and lgnored The appellant was not consndered by the DPC due to
his incomplete rccord. It was the responsxbxllty of the respondent department to

soovidge cefficiel record of the appcllant 1and sent his case to the Departrnental

S omolion Committee for cons:oefatlon of hlS naine agamst Senior Scale BPS-16. If

the record was not available, the appellant could not be sufferred for the lapses and

iault of the respondent department. Junlor to the appellant had been promoted

while he has been deprived of his fegal right for, no fault on his behalf. The learned

rounscl for the appellant further argued'*that the benefits of Senior -Scale BRS-16

Lave been granted to similarly placed person ana the appellant is also entitled to

the same treatment under the pnncuples‘of consrstency The learned counsel for

2007 PLC(C.S) l.)? and Judgment dated. 7 5.2009 of thls Tnbunal in similar appeal
No. 791/2008 decided in favour of appell;nt. The learned counsel.for tae appellant
iuriher argued that in the matter of pron'lotion.ahd pau, q'uestion of limitation does
rot arise. He relied on 2007-PLC(C.S) 126_'}‘, 2?)02-PLC (CS) 1388 and 2003-PLC.(CS)
YR lna reporied judgment of the~august Supreme/Cou'rt of Pakistan as reported

:$;D 2003-Supreme Court 724, demsnon of the cases.on merits always to be
l'r'almq( xl instead of non»suitmg the lrtlgants for. technical ‘reasons including

the l:-;’nvatc respondents No. 4 to 8 have been granted Senior Scale BPS+16.0n the
recommendalions of the Departmental Promotlon Commlttee wde orders dated
1.0.2003 and 19.4.2004. The appellant was not ‘considered by the- DPC due o his
mcompleie service record. The appellant dld not challenge “the semonty earlier
seniorily lists nor selection grade/Senior Scale al the relevant time and the. present
appeal 1s hopelessly time barred Now the facility of Selection Grade/Move-over has
slroady beern wilhdrawn by the Provmc:al Government: w.e.f. 1.12.2011, vide
1aEnce Depariment letters dated 1.;.11.2001 and 6.4.2003 and in the prevalent
;' weunistances, the present appeal has.beco_me infructuous.' He requested that the:

a
-

the appellant relicd on 2006-SCMR-1082 v2007-PLC(C S) 683, 1996-SCMR-1185 and

l!ml!OP He requested that thc appeal may be ; accepted as prayed for. ) AJ‘T 5

0.t The lcarncd counsel for private respondents on the other hand argued that X

Y e



’ . X -
N cppeal may be dismissed. The learnedj-MG also supported arguments of the
. Izarped counsel for the pnvate reSponden"fs '
F 2.
= -
z. The “I'ribunal observes being term;and condition of service, this Tnbu al has

ample jurisdiction to entertain the present aneaI In the matter of prornotron and
sy, queslion of limilation doces not anse"The august Supreme Court of Pakrstan in
o judgment as rcported in PLD 2003-Supreme Court 724, decision of the cases on )
marits always to be encouraged insteaigi‘:’of non- suiting the !itigants. for technical
reasons including lrmntat:on Private respondents have been ‘granted Senior Scale
ls.’g 16, the appcllant being similarly: placed person also entltled for the same

benefit as per }udgment of the august Supreme Court as reported in 1996- SCMR-
13185,

,!t??i‘.i;:'i"l'

.

8. In view of the above, the appeal is: accepted and the respondents are
e clcd Lo allow Lhe appcllant Senzor Scale BPS-lG from due date. Parties are left to
bear their own costs. File be consngned to thc record

1;'.‘3_

9. It is to be noted that there are other connected appeals filed in the years '
2010 and 2011 fixed for arguments to-day, vrde Service Appeals ’ (1)-'\No.
1u6/2010, Karimullah Khan, (2) - No. 107/7010 Gut Malook,-(3) No. 510/2010,
Ganaullah, (4) - No. 51172010, Syed Muhammad Tarig, (5) No. 512/2010 Malik
Shakir Pervez, (6) No. 579/2010, Muhammad Zahir Shah-1II, (7) No. 1014/2010,
Muhammad Zahir Shah, (8) No. 1230/2010 Muhammad Atique Farooq, (9) No.
1817/2010, Tariq 'Youszf, (10) No. 1818/2010 Muhammad Na]eeb,(ll) No.
1408/2010, Ajmal /\nwar (12) No. 3121/2010 Jama! Khan, (13) No. 1254/2011
Mashal Khan, and (14) No. 1675/2011, Naushad Khan 11. Our this judgment w;ll

also disposc of thc aforer;ncntroned,seryrce appeals in the same _manner

NNOUNCED A
11.12.2012, g7
byt
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OFFICE OF THE EXECUTIVE ENGINEER
BUILDING FATA DIVISION KHYBER AGENCY

PLOT NO. 40/B-il PHASE-V, HAYATABAD, S
: . PESHAWAR. : /s
“l o ‘ ... PHONE & FAX NO. 091-9217108 =
- o : C NO. ,-/(_?(90 : /-;5‘[ ‘ ‘;{\)
, e Voo
_ DATED PESHAWARTHE 2 7 Af" /2013 \l
. ! AN
|
i
. o
To : = ‘ ! '
: : ' i
The Chief Engineer (FATA), ‘ ‘
- Works & Services cDepartment, ' !
Peshawar. ' "

: , ‘ ) | _
Subject:- - APPEAL AGAINST THE PROMOTION OF THE DIPLOMA HOLDER SUB ENGINEER

BPS-11 |

i
| 4

‘Enclosed please find herewith an appeal in respect oqﬂl Auranggeb Sub Engineer
attached to Building FATA Sub Division Bara/Jamrud for onwérd || submission for®the Qur

concern please. L
!

o - EXECUTIVE ENGINEER

Copy to the:- ‘ : !'

1. Sub Engineer Building FATA Sub Division Bara/Jamgud for information..
'/éufﬁcial Concern. |




APPEAL { [
Through Proper Chanel
To,

The Chief Engineer, Center
C & W Department,
Khyber Pakhtunkhawa Peshawar.

Subject:- Request for Grant of Senior Scale Grade- 16

-

4

Reference to the Seniority list issued by office of the Chief Engineer Works
Services Department No 660/C£/C&WD Dated 9-04-2013 and received on
Dated 15/ 05/2013

’

Respected Sir, I » o

|
3

1. | had been appomted as Sub Engineer on 13 5- 198\7\N|de Chief Engineer
PHE Department office order # 130445/13/I dated 06-05-87. (Annex B)

2. 1 had passed my Grade- B exam in 11996 at serial no. 16 vide CE (C&W) No
848/4-E/475/E-1(2) dated 27 6-1996 . (Annex-c) ‘ A

3. In the Seniority list as mentioned above at serial
No8,22,37,41,45,47 ,49,50,52,56 and 197,210 have granted B-16 in 2003
& 2004, (Annex-D) ‘moreover, at'sho 22 namely Mohd:Arif, though was
appointment on 17-10-1979 but passed B-Grade exam Iater than me but
he was granted B-16 while | was |gnored -

4. |In_View of the facts and figure above, | have the rightf to claim Senior Scale
B -16 w.e.f 13-05-1997 in view of the judgment of Services Tribunal Appeal
#106/2010(copy (enclosed). Therefore | may please be granted B-16 from

due date and obliged. : . .

Your’s- Obediently

o
Dated 2o / £ /2013 AURAN@ZEB VI (Serial #219)

Sub Engineer Bldg: Division
Khyber Agency (FATA)

- ATTESTED




. . BETIERCOPY -

Annexure-D
GOVERNMENT OF N.W.E.P.

WORKS & SERVICES DEPARTMENT

Dated Peshawar, the 04.09.2003.
ORDER ' .

No.SOE-W&SS/4-2/2003/S.S. Consequent  upon - the
recommendation of the Departmental Promotion Committee of the
Works & Services Department during its meeting held on 12.03.2003,
the competent authority has been pleased to the grant of Senior
Scale (BS-16) in respect of the following Sub Engineer (BS-11) of the
Works and Services Department, with immediate effect:
1. Mr. Muhammad Arif, Sub Engineer O/0 the XEN Dev: C&W
~ Division Mattani at Chat. ’

2. Mr. Missal Khan, Sub Engineer 0/ the XEN Dev: C&W
Division,‘ SWA at Tank. I

- ~—

Sd/- |
SECRETARY TO GOVT. -
OF NWFP

WORKS & SERVICES
DEPARTMENT.,

Endst. No.SOE-W&S/4-2/2003/S.S

Copy forwarded to the:

1. Accountant General, NWFP, Peshawar. ;, .
2. Chief Engineer works & Services, Peshawar. Etc. etc.

ATTESTED




o\ | | . BETTER COPY |
o , ' R Annexure-E

hd

IRt

GOVERNMENT OF NWEP |
COMMUNICATION & WORKS DEPARTMENT

 Dated Peshawar, the Dec 05, 2009

No.SOE-1(C&W) 4.2/91 ‘Consequent-upon the recommendations of the
- Departmental Promotion',c‘ommittee' during its'meeting held on 16.11.2009,
the competent authority has been pleased to grant Senior Scale BPS-16 in
respect of Syed Sardar Shah, Sub ‘Engineer of the C&W Department form

the date from which his juniors were awarded BP-16, in order to i.mplemer‘_lt
- the decision of the NWEP Service Tribunal in Service Appeal No.27/2000.

o sd- -
- SECRETARY TO GOVT. OF NwFp -
e COMMUNICATION AND

- WORKS DEPARTMENT

Endst of even Number and 'dat.é”.'
Copy is-forwarded to the:
- 1. AGNWFP, peshawar, .
2. Chief Engg; C&W Peshawar, = -

- 3. Ex. District Officer, was Kohat. o .
4. Dy: Director Works & Services Kohat. Etc. etc. -

 ATILS oD




BEFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR: . -~ e '
Lo - o __»;'ﬁ""“.:' ; e
Appeal No. 791 of 2038 5
'::?‘
Datc of Institution. 22.05.2008 % e
Datc.of Decision. o 07.05.2009 -, L R

- v , . ' o - » . - N
tkramullah-11,-Sub Engineer, office of the Deputy Director-111 .
- Works & Services Depanment, Ciry District Government, Peshawar., (Appellait)

VERSUS -

1. Secretary to Government of NW FP, Works & Services Department, Peshawar, .
2. Chief Engineer, Works & Sérvices Department, Peshawar. - ‘ :
3. Misal Khan-I1 son of Yousaf Khan; Sub-Engineer, Assistant Director

(Buildings) Works & Services Department Tank and 4 others. (Respondents)

Scrvice-Appeal under Section 4.of the N.W.F.p Service Tribunals Act, 1974
against the seniority list of Sub Engineers in BPS-16 and BPS-11 of'the B and
R Wing in Works and Services Depdrtment as it stood on 30.11.2007, issued
by fcspondcnfc No.2 0on'08.1:2008 whereby respondents No. 3 to-7 have been
shown at S.Nos. 82, 85, 88, 89 and 90 respectively while -the appellant has
. 2 - bcen shown at S.No.122 de'spitclthe fact that in the Seniority list-issued in the
year, 1999, the appellant was at S.No.54 while the respondents No. 3 to 7 -
were at'S.No. 236, 237, 61, 63, and 72 against which “the appellant’s
- departméntal appeal dated 22.1.2008 communicated to respondent NO.J
through' proper channel vide Dy. *Director-II memo No."i59/3-E, dated
231 .200{8, has not been disposed of within statutory period of ninety davs.
i : ; : o
o ' .
: I\'IUHAMMAD: ASIF YOUSAFZA]J

Advocate, - i . AR For appellant
. . . " l‘ ’Z. \ ‘ :.~_ . N . :

MRZAHIDKARDM, - o o
Addl. Government Pleader. B Forofficial respondents. ‘

MR. WAQAR AHMAD SETH, -

~ ‘Advocate. i . " For respondents No.3, 510 7.
4!_ . - .- " . : . . .
MR.JUSTICE(R) SALIMKHAN, -~ . . CHAIRMAN. =~
MR.ABDUL JALILKHAN, . MEMBER.

] ATTESTED

JUDGMENT . - | *’A\

)
i

J"[{'STICE (R) SALIM KHAN. CHAIRMAN - Thdappellant was

~

' . qppointed as Sllzb Enginécr in C&wW Dépax":ment on 14.7.1980. In the Tecent seniority

})/ list, rcspovndc;;}i;ts No.. 3 to 7 ha_v{: been _shown at /S.N'o. 82, 83, 88, 89 and 90




~ seniority list ofJant.'aI}' 2008 shotvs "thc.t BPS-15 Selection Grade was granted to the

o

WNE;

res $pe vely ',htle the 3'0;)"’“:.'11. has been 'shown ai S.No. 122 According to the
sentority list of 1999 the ‘2ppellant was ai S.No. 54 whilé: respondents No. 3t 7
were a1 S.Nos. 236, -.)7 61, 63 and 72 respectively. ‘The departmental aopeal oftne

appellant was not disposed of. The present appeal No. 791 of 2008 was filed by

I:\rdmullen eppellant on 22.5. OOS..' :

2 | Sher Wali Jaﬁa, opel-lant wzs appointed as Sub Engincetj on 14.2.1981,

while respondent No.4: was so appointed on 16.2.1981, respondent No. 5 on

01.4.1981, respondent No.6.0n 22.11.1981 2nd respondent No.7 on 22.3.198S. The

‘private rc5pondents The 2 pphcanon of thc appellant dated 272 2008 was refused on

08.4.2008. The departmental appeal dated 21. 52008 of the appeltant was not
decided. o ’ R

3

3. 'Fhe respondents contested the appeals In the case of Ikramul]ah they

contended that the Works & Services Dept.rtment had created a separate tire (tler) of
Senior Scale Sub Enﬂlneers and framed Servi
Works a

ice Rules. Some of the- Sub Engineers of

and Sewwes Department a<f1tetec1 the matter, and a commzttee was constituted
to mvcstlgate the matter,

which dccxded that both the tiers would be merged but

Senior Scale. Sub Enoxneers (BPS-]G) would be declared semor to Sub Enclneers in

BPS-11. They further contended that the case of Ikrarnullah was not considered by

the Departmcntal Promotion Commlt'ee due to his mcomplete record, and the facility

of selection gmde has already been dtscontnued/freezed by the Provmmal

Government ; w.e.f.

15.11.2001 and 06.4.

-issues and the!

1 12 2001 \'tde Flnance .Department Nottﬁcatton dated .
7003 ‘In the case of. Sher Wali Jang, they thk up the same

l
1

|same objections. They contended that the basic condttlon for grant of

sclection frrade to 73% of Sub Enﬂmef"s (BPS-11) was 10 years service and | passing

‘B" Grade exammatlon and the case of Sher Wali Jang was not considered by the

Dt.partmental PI'OIT]OI.IOI‘] Commtttee due to his mcomplete record

1

SN B
4. ~ We heard the ar“uments and pcruscd thc record. o . k .

1
1

5. The question of semonty is rclated to the questton of orant of selectton

arade w h1ch has rovided gains to the rivate res ondenfs and contmuous loss to the
P 24 p P

appellants The casc of the poellants had to be considered at the time when their

respective xmmedxate junior was granted selection crrade The cases of both the




-

\"‘\. . )Ju‘i..m; Were merely deferred due zqz'ncomp!az record. It was the responsibility
2. : .
/

o: ¢ oiiicial respondenis 10 complete the record of the appellants as early as was

clicuble, 1o cons1dc' their cases for o o.un. of selection ¢ grad

nmiors, a I}\. lcl SVant ume, 0 re-fix ther senionty, a frer ameda.mc th\. date of
. . . 3 T : 3.
selection gracc to 1hcm, &nd 1o decide the;

0. The cases of borp the appellanis have ‘0 be considered ip the light of

the rules/policy in vogue.at the time of grant of sele ction grade to their juniors, after

completion ofthc';‘u' record. Each of the 2 D“xfa‘ nigif found Senior to an o; the rivate
f PI X

ST ondcnts snall hav 10 be granied sckcnox grade

grade w.e.f. the date on whlch the

$ame was gramcd to his neXt junior, by issu?n'o an order, with ante-dateq effect The

and-the mscontmuance/ﬁecxmg ofthc grant
o selection or‘.ac sha H n0t, at this stage ple_]LdICt, the

arant ofs..lwnon grade-and to their sc*uom) in

merger of the *wo SCLS of Sub Enﬂmeerg

rights Of the appellants to the

accordance wuh the origina] datcs of

regu ular appoi.itment. The selection grade, for the ourpmes of pay and pension as e

s other financial benefts of the aopcllams shall be counteg from.the time whep the

SEme were to be given 1o them in Drefemnc‘. or hur_]Lnlors in accordance with h’

Jdate of ugcmon offrsx D.P.C meczmo wmch had recommended selecuon O-raae JO" ’

Aielr next Juniors, and frém the dates on which selection grade was’ Uranted to thexr

et juniors, The dis-continuance of the s"Ich ion crade after such grant, shaIl be

clicctive id “the Same manner as It is c¢ffec ciive for- 2]) other civi} Servants. ‘The

§race 5o granted'to the appellants snali merge in their salary forall future

JUIDOsts  ip c.ccoranc; with ‘the djs- -Continuance orders and pohcy of the °

Giovernmen;, Thv appeliants shal, thus, regain their original seniority, and the

suniority lists s‘n.H be corre cted/modified accordingly.

ATT STEp
7 In vicw of the above, we accw' both the appeals in the above terms

Wi the dire cnons to the official resPonaen.s 10 act as per observations as mentloned

dbove. The anpcllants are also entitled to the .COsts of their litigation in thei; present

cuses from the ofr1c1aI ;e>pondcnts

ANNOUNCED o f% //M%gj Q/%M@

; e
752000 ﬂﬂém
o,,.._oo..o _ ;li / /7@7%////




Sher Wali'Jang, Asstt: Technigal,Ofﬁycer, '
Anti Corruption Establishment, Peshawar

.................

VERSUS . -

1- The Se_cret'ary Works & Ser\'/i'ces Deptt: NWFP Peshawar.
- . 2-The Chief Engine.er“Worksl"& Services Deptt: Peshawar,
. 3- The Secretary Finance Deptt: NWFP Peshawar. .
4- Mr. Tarig Usman Sub E ineer, , ' L
AD: FMR, Havat Abad, Yeshavar. ~ ‘ ‘
5- Mr. Mohammad Javed Rahim, Sub Engineer, '
" AD. 'z‘:ﬂu.iLfJingfI, W§S Defdl: B Khan -

6- Mr. Jamshed Khan, Sub Engineer,
- AP Bullding, @ &35 Dept: Buner.”
/- Mr. Misal Khan, Sub engineer,

AD By Aa’ng- I, 0w &9 Depll: dA.khan.

e, e, .......Respondents.

- APPEAL UNDER SECTION "4 GF THE NWFP
2ERVICE TRIBUNAL TRIBUNA LS ACT 1974
AGAINST __THE  ORDFER. DATED.8,4.08

v WHEREBY THE RESPONDENT WO 2 REFUSED -

- l'\ o ATUTORY PERIOD OF
O I 90 DAYS. . i
h.\/';:-‘:;i:.ﬁ/;é ———

=5 e

. o ! .
PRAYER: That on accep

‘ Deptt: may ple
B-16 from his

tance of this appeal the respondent
ase be directed to grant the appellant .- -
due date-and to fix the seniority of

: ver and above the private respondents by -
setting aside the‘impuggéd order dated.8,.4,08, An y

--------
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j‘ Sy REFORE THE NWFP SERVICE TRIBNUNAL PESHAWAR®  \ e

[ S

. Appcal No. 27/09 A TN S
SR L Rl ¥
' L s e anne A - oz
E . Dateof instimlion "7 092008 - . . & T e ;_,fi_ It
¢ Dacof dgcnsmn 23.04.2009 AN el
C : ' : Mo ren S B
S)«.d S.nrd.tr Sh.xh Sub Bngmcer Works and Semccs ohal ....5...;.......Appeliant :
O _; : VbRSUb g
1. lhcChu.l'SccretaryNWPPPesha\\ar. : ;’ et I
2. The'Secrctary Works and Services Depit: NWEP. Peshawar . ol :
3. The Chicf Engineer Works and Services Deptt: - oo s - -
+. 1 lu. Secrctary Finance Depn \WFP Peshawar ....... eeereeteanenes Rcspondents. .
" Appeal U/S 4 of the NWF Serwce Tnbunal:, Act 1974 for granting B 16 as per
rules and aeamst not ta\mn acnon on the Demnmennl aooeal of the appell'mt
Mr. M. Asil’ Yousaf Zax, Advocate ...... ~_‘F0r Appellant. -+~ = .
M. (:lml.xm Mustafa, A. GPoteie ForRespondents - -
MR, '\BDUI JALIL 1ol e fen L L ....ME\/IBER
MR. SULTAN MEHMOOD l\IlA'I’fI’AI\..._....L.-..'..‘_....j..b.L...;.'.j.'f,: ..... \/IE\/IBER

3 . L R : .f_;;-.“:‘:_'l - | I . ‘ ' A_. i?' 1-’—“{)
U JUDGMENT . ST T e . -A————’

A BDU LJ ALIL, MEMBER: - 'I:his appeal has been ﬁled be lhe appellant for grant

ol B- 16 J> pc.r rules and agamst not lakmg acuon on the depanmcntal appeal of lhe

appellant, Hc has prayed that 1he Respondents may be chrected to orant BPS 16 to hlm on -
\. acquiring Dx ploma and B-gradc cxammauon as pg.r Rules from hxs due datc

2 Bmf facts of the case as narralcd in the mcmo of appec.l are’ that the appellant was

appointed as Road Inspcctor in lhe RcspondenL Depamnent \’lde order dated 17 4. 1987

The appcllaut was promoted as ,Sub-Engmecr (B-ll) v:de order dated 28.3 3. 1990 ' The
appetlant has also passed B-g_,radc dcparlmcmal e\ammauon on 17 ll 1991 and has more
than 10 ycars service at his crcdxt Somc Jumor Sub Engmeers were granted B-16 on‘

4.9.2003 and 19.4. ’)004 ’I‘he appellant ﬁled a depanmental appeal anamst those order on

1.5.2004 w hich was not responds,d thm.forc ll*c appellam ﬁled a servxce appeal bean.m —

"No. 607/”003 in this Tnbuna] The saxd appcal was ﬁnally dxspd:.ed of on 13 12.2006 in

"

terms that lhc appellant be consxdered tor BPS 16 xf he olhermse elmble and quahhed

- ™




D &

o under the rules. After Lhc dxrccuons of the ’l‘nb_mal the Respondents wanted to file CPLA

I ' in the %upreme Court but thc same was decaled unfit by the Law Departmem on

22.1.2007. Thereafier the appcllanl filed 1mplcmennuon petition in this 'I‘nbunal The said | |
implementation petition was filed o 284 2008 after rccexvmn the decision of the

Department in ncgative on 28.4.2008. Then the appellant nled a dcpc.rtmcmal appeal and

'\\am.d for 90 days but no rcply has been received by the appellant so far. chce the

presenl appceal.

-

3. T hc"rcspondefxits Were summoned. ‘The)' appeared though their rcpresentatives,
submilled wrilten'reply, contested the appeal and denied the clajm of the appellant.
4. Arguments heard and record perused. -

5. The learned counsel for the appellam argued that not grantmg BPS-16 to a pellant

as per rules and not talung acnon on the departmema' appeal of the appellant within 90
.d 1ys is agamst law, facts and normsuofjusnce The appellant is fully entitled to B-l6 as
per Rules of the departmert from his due date. Thc smd rules are still in fi eld and ;lle
Juniors cmployces 0 appellant have been benef ted by these rules. Similar appeal has
already been accepted by tlns Tnbunal and as such the appellant is also entitled 1o the smd

benefit under the pnncxple of con31stency Decxsxon of. the department is not correct'

because 1hc said rules are not  being supersedcd so - far. The appellant has been

-

dxscrlmmatcd as the beneﬁts of B 16 have been granted to the junior employee but dem’ed

to thc appellant on ﬂlmsy grounds. He prayed that the appeal may be accepted as prayed

for. . i e S ATTE | bD

Scrvicc Rules Committee, Lhe{W&Sl Dcpzirtmenl has'beelm issued l\'onﬁcanon on
\ \ . .
\, 19.4.2004, wherein all senior scale Sub Enomeers (B-16) in the W&S Department, shall, -

with lmmCdlalC cffect, be re-desxanaled as Sub Ennmeers 1n their emstmo pay and scale

-~ - g *
WP £ 0 =ik

T
Y

and shall be mcrged wnh the’ cadre of Sub Enomeers n the D.paMent prowded that for

he purpose “of mamtamulﬂ their i Inter-se-seniority, the) shall rank senior to the e\xstmo
M

Sub Lnumeer On Lhe basis of above Notifi canon W&S Department amended the service

*

———

-~

cules of the Sub Engineers on 0- 01.200s5. Some senior Sub | anpCCtorS junmr to him have

been grinted senior scale (B- 16) on the rccommcndauon of Departmental ‘Promotion




=~

.(‘omn;iucc at ﬂxfzt time. The Govemmcmra'llowcc_i seleciion gra;Ie (B-16) t0 25% of the Sub
Engineer (B-11) and the basic condition for the grant of scleciion grafic wale yecars
service  and passing of B. Grgd.e examination. Tha appellant was not cénsidere_c,—i b}y the
"DPC' due 10 his incomplete record. 'I‘h;: facility of seiec'tion grade ha§ .akeaay been .
discomiiwcd by the Provincial Qovcmmépt we.f '01.12.2001 vide Fingn_ce Department’s
letier No.FD (PRQ)_ l-l/_OI: dgxted 15.11.2001 and d.atcd 6.4.2001 and in the prevalent
circumstances t}'xe plea'.t;j:én by the a;;pellﬁpt has t;een. inﬁa;ﬁous. The-Ser'\_r'iqés Tr_ibunal
NWEp has dirccu;.d in his-decisién dated 5.12.2066-that the appeal s disppéed of with the

direction to Respondents No.] 10 3 that the appellant be consider for BPS-16"if he has
o . . . -

is of the view that there is sufficient weight in the arguments put, forth by-the learned
counsel for the appellant. It was the responsibility of the department as per instq;(_:tionon

performance Evaluz;tion report containing ins'tructi:on 1.0 and 1.4, The appellant cannot b

e -

a -

deprived from grant of BPS-16 due to iﬁcémblete’ re'cord.‘ It was thefre'sponsibiiity' of the
a . M P -

depariment to maiutain his record.

In view of the above ﬂ)e‘gbpela.l‘is{faccep't'ed and his grant of BPS-16 may be antedated from

- r
H

. . ! ’ .
the date it was due 1o him, The parties are, however, left to bear their own costs. File be

. consigned to lhcr«;cord. . ) -' M — /LZJ .
CaNNouncEn N ‘%/I/A/L/ dﬂw/;;w T
457,-%&/7//7 N0 1o ot dettecst,

23.04.2009.

A7 s
. ARTESTED

N
€

Y
N




. VAKALAT NAMA -~ )
R NO._ S I o
IN THE COURT OF__G, 4 e %4 nal . éﬁg‘:&m o
S ?4‘71/4,/1/%472—'?4 S SR _(Appellant)
S : . / : . | _ . (Petitioner). - t

| | | | o . (Plaintiff)

I VERSUS - |
4 & foamf I | ' -(Re\spdndeht)

' | o | . (Defendant),

R TS

Do hefeby appoint a.hd- cqhstitpté M.Asif Yousafzai, Advocate, Peshawar, .

I/V)/e Mo&% Q = j/f,\j-—«é/(_m,(,//éq

- to appear, plead, act, compromise,withdraw or refer to arbitration for me/us

. Dated /20

OFFICE: .
Room:No.1, Upper Floor,
-Islamia Club Building,
Khyber Bazar Peshawar. -
Ph.091-2211391-

'~ 0333-9103240 .

as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/

Counsel-on my/our costs. -

“I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave . my/our -
case at any stage-of the proceedings, if his any fee left unpaid or is .
" outstanding ‘against me/us. ' : _

R ,k(;/cufﬁm)“
. I ~ ACCEPTED
| ' M. ASIF YOUSAFZAI
~ Advocate .

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

——
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR |

APPEAL NO. 1338

OF 2013

Auragzeb, Sub Engineer,
Building FATA Division
Khyber Agency at Jamrud

Versus

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

- Chief Engineer (Centre)
C&W Department, Peshawar-

Chief Engineer (FATA)
W&S, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
- Finance Department, Peshawar

-~ . Appellant

---  Respondents

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the con',tents of the reply

s, Govt

At

are correct to the best of our knowledge and belief and nothing has been concealed.

ary to
hyber Pakhtunkhwa

‘5. C&W Department




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1338 OF 2013

Auragzeb, Sub Engineer, — Appellant
Building FATA Division o
Khyber Agency at Jamrud
Versus
Secretary to Govt of Khyber Pakhtunkhwa - Respondents

C&W Department, Peshawar

Chief Engineer (Centre)
C&W Department, Peshawar

Chief Engineer (FATA)
W&S, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No.1to 4

Respectfully Sheweth

Preliminary Objections

. . . - | ] L

1.

S S

7.
Facts
1,
2.

That the appeal is not maintainable.

That the petitioner has never challenged in time any order in which h|s rights were ignored
That the appeal is premature.

That the appellant has no cause of action and locus standi.
That the appeal is time barred. )

That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of
necessary parties

That the appellant is estoped by his own conduct to file the instant appeal

Subject to proof

Incorrect. In fact the selection grade BS-16 @25% of the total posts ‘of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government:with the
condition that holder of the post shall be filled by selection on merit with due
regard to seniority from amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. The same facility has been discontinued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and :2004
(Annex-Ill) who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 256 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was
not considered by the Departmental Promotion Committee due to incomplete

record, therefore, in the prevaalmg circumstances, the plea of the appellant is
infructuous.

Correct to the extent that the attention of learned Services Tribunal is -also
invited into the subject chronic issue that as mentioned above, the grant of BS-
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which
was subsequently freezed in 2001. Accordingly the selection grade upto 2001
was allowed against the available reserved quota of 25%, however, due to
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,

L LM KR il a3
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whereas at the time of consideration of selection grade cases none of them were
otherwise, suitable for consideration to the grant of selection grade due to
incomplete record of their service i.e. non-availability of ACRs or pending
inquiries against them. This situation is increasing day by day and the Sub
Engineers who were not consider earlier, indulging themselves into filing of
appeals in the Tribunal. In case the selection grade is granted on the basis of
seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have
been allowed ante date selection grade in the light of the court decision. This
point needs proper consideration by the Hon'able court, so that un-necessary
litigation is avoided in future.

Departmental appeal was received and processed in the Department and filed
by the competent authority.

Grounds

A

Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

. Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remalned silent and filed
no appeal against the orders in specified period.

Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities.

Incorrect, as explained in para-2 of the facts.

. The Respondents would like to seek permission of this Hon’able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

A

Chief Engin :ESentr ChieffEngineér (FATA)
C&W Peshaw eshawar

(Respondents No. 2) (Respondents No. 3)

Secret; Secretary to Govt of
Khybe htunkhwa Khyber Pakhtunkhwa
C epartment Finance Department
(Respondents No. 1) : (Respondent No. 4)
Secretary to Govt of .
Khyber Pakhtunkhwa 2

C&W Department
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(BETTERCOPYY | . - | BRI
e e GOVERNMENT OF NWFP.
FINANCE DEPARTMENT.

) /" No.FD(PRC)1-1/2003

; : ce e D,;,ted Peshawar the April 6,2003

From Sccrctary to Govl. of NWTP o , '
Finance Department’ ' - '

To

All the Administrative Sceretaries 0 Govt. of NWFP
Senior Member, Board of Revenue NWEFE
The Secretary to Governor NWEP, Peshawar.
The Secretary. Provincial Assembly NWFFP.
" All Heads of ‘Attached Department, NWEFP.
All District Coordination Officer/Political Agents/ -
District and Session Judges NWFP- L
7 The Registrar Peshawar High Court Peshawar/
3. The Chairman NWTP Public ScrﬁccCommission.
9. The Chairman NWFP Service Tribunal Peshawar.
10.  The Sccretary Board of Revenue NWFPaPeshawar.

o B T

Subject- - REVISION OFBASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL
EMPLOYEES (BPS 1-22) OF THE NWED GOVERNMENT (2001).

Dedr Sir,

fam ‘glire:ctc'd to"refer to this Dcpaﬂ,mém‘s lét}er No.FD(PRC)l-l/ZOOI' dated Nov:

15, 2001 on the subject noted above and to say that clarification givcxi against Para-7 (i) anc
(i) may be read as unde_{'z;

“The Sclection and Moveover shall stand discontinued w.e.f. 1-12-2001 in
stead of 27-10-2001. The clarification issued vide the above referred letter

against PaAm.,S‘(l) and Para 7 (i) & (i) stand modified to this effect”.
Yours faithfully, :

-Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (RES.)

Endet: No FD(PRC)I-1/2003 -

Dated Peshasar the, April 6,2003

A copy is [oiwarded Topﬁjfornia;ljon to:-

1: All Au10l1011'i62\15:18.9fﬁi. Aﬁloﬁolﬁéus 'B_odicleorporalion in NWIFP

78

Sdi-
(ABDUL LATIF)
DEPUTY SECRETARY (REG




. IMMERIATE

Rvnesim o
. T _ GOVERNMENT OF N.W.F.P.,
3 - ESTABLISHMENT DEPARTMENT .

~:NO.SO (PSB) ED/1-23/2002
-/, Dated Peshawar, the 3.7.2004

All the Administr ative Sceretaries in NWFP. s
All the District Coordination Officers in NWEP.
“All the Political: Agents:i in the NWEP,

The Secrctary Public Scrvice Commnssnon

'Tht, Regtsu ar, NWI P Servme Tnbunal

v WY —

SUBJECT: -CUT OFF DATE l‘OR lel’OSAL OF ALL LLTT OVER

CASES OV MOQVE- OVI- RISELFCTION GRADE

Dear Sir,

i, | am directed to 1ch1' to this deparm'ncnt,let,tcr of even number.

dated 9.6.2003, 30.1.2004 and 2442004 on the subject noted above and to

say (hat the compctem aulhonty hao observed that a number of working
papers regarding manl of move over and Sclcctmn Glade cases are still
being reccw;d which” mdlcalcs that, du:ismns taken carlier have not been
implemented with letter and spirit, In cnder to embh. the Departments 1o
process pcndmg cases the compctcm aulhox lly has been pleased o extend

the cut off date upto 3i. 5.2004. Al jelt over cases o/Government Servants

~who were chgjlblc for Sc\cchon GladL/MOVLOVCI bcfmc 1.12.2001 may be

placed before: PSB/DPC for comldu ation -as per mstmcllonslpohcy on the
subject at . the latest. otherwise. sluct dlS"IphIlal) action would be taken
apainst the defaulting ofticial under the NWFP Removal from Scrvice
(opcma\ P owca) Ordinance 2000. Thc Admnmu ative dcparlmcnts are also”
advised to tulmah/wcckly ptomcss report about disposal of pending cascs of -

Selcclion (dee/Mow over thtough PSB/DPC on regular basis.

2. 1 am funthcx ducclt.d lo 1cqucsl ‘that above instructions may

-kindly be followcd. by all concmmd wuh lcuel and spirit.

T : - f)
S e ‘ I Yoms fauhful\y .

/.@\ROON UR-RA&.HID) 7

QEC T1ON OITICLR (PSB) -

/8
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Endsi: No. NO.SO (PSB) EDI\-”?:I?.OOi Pated Peshawar, the 3.7.2004

A copy ts lmwmdcd o:- ;

shment Department Peshawar.

}. The PS to r3e:c;r(‘:t'uy Eslabh
The PS ¥ occrctury /\Lh_mmslra‘li'on Department Peshawar.
Secretaries/Deputy Secretarics 10 the

PCbh"lW’\l

anent and Adxmmsltatton

to all Addluoml

3. PAs
nd f\dm\mslmuon

Establi shinent
/\H Section thcm in  the Estabhsl

Dupaxtmcnt Pcshawm
Govc_:mme‘:nt of NWFP, Finance Department

N
,\\'ﬁ\& |

o |
_8ficiON OFFICER (PSB

5. '1hc Section Officer (PR)
~for mfoxmatzon
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?4 LA GOVERNK/IENT OF-N.W.F.D.
'WORKS & SERVICES DEPARTMENT

5 S : - A R
P A rg.\A

09 / 2003

_ Da,th Peshawag th

gORDER

- No SO[) l/W&SM 2/2003/& S : C‘onsequent ul.on :ecommendanous of llu._

ce of the kas &, omvxces Dcpanment {1\1111319 its

aulhonty has been- pieased to tlze grant of
S-11) of the WOll\S &.

'Depanmbnhl Pmmolmn Comuutl
meeun' hc\d on 12.08.2003, the compctent
'bcmot oc:\lc (BS-!.G) in respect of the following Sub En'émeexs (B

immediate c{{eul T, . \l

!

Services Depar tment, with 1

1. Mr. M uhz\mmad Anf .
Sub Engineer ‘Ofo the XEN Dev
C&W Dmsmn Mattam at Kohat

Mr. Missal: Mnn, -
Sub Engineer O/0 the XEN Dcv NS

C&W DlV!SlO“\ SWA al T'mk

.77";t.ﬂfﬁzjj*-p

SECRETARY TO GOVT OF NWEP -
WORKS & SERVICES DEPARTMEN'!

0‘%'

Endst. No SOE IIW&SI4-2/2003/S S. D\ted Peshawat' the 04 09. 20

Copy forwarded to the:- e

. Accountant _Genelal \lWI'P l’cshawu IO > .
. Chicf Engineer Works & Services Peshawar, - e . : .
. Chief Engineer Works &. Services (FATA). Peshawm
. Managing Director Frontier Highways. Authority. Peshawar.
Deputy Secretaty (Reg-lli) Estabhshmem ‘Department P eshawu . .
Deputy Secretary (iReg) Finauce Depaﬂment Peshawm :
. Al Supeumendmg Engineet W &S Deparlment
- DistricV Agency Accounts O{ﬁcels concemed SR .
* Officials concerned. . ' i
“10. . PS to Secrelary Warks & belwces Deuaﬂmenl o : T ,
1 PA to Additional Sect etary. ‘Works & Services Depamnem ' !

12 . Section Officer (Esti-11) Wotks&Semces Dcpanmanl T ot ;
13. Office OrdetIPctsoml ﬁles Lo R Lo _

\coc\lé\‘-f‘-ﬁ“f-"’!"f"«

(MU lAMMAD AI\BA.R hH '\N).'.;:- .
SECTION OFFICER (ESTT I)




Not SOE-VW &SMH-2/200408.5 .+ Conscquent tpan; |cu0|mmml.\lmns .ul' lhu.‘

7

GOVERNMENT OF N.V.I.P.
WOR RS & SERVICES DEPAREMENT

- Dated i’c;im\\':u' the 19/ 04 42004

EERIIE

Dumllmculm romotion Commitice ol -the Warks & Scrvices. Department dmmL. ils
-'m.unuu hield. on 25/03/2004. the gumpeient .mlhonl\' fiis been pleased to the prant pf
LIIIOI Seaie (135-10) in respeet ol the Inllm\m" Suly I‘uﬂmcms (B'i y 0{ liu: \\’ml\\ &3,'
iServices Department, with immie SURIS L”LLI - . . '

i ML Muh.unm:ul \.h.lh IR . ! ) )

i Sub Engincer Oda the 1 puw Dncum— U A
i
i

|
i Cily Disil; (m\t Peshawar:
“TNE Bukind 1(||)'1i
Sub Engineer O e NEN Dev: CRW.
Dl\!lilqn Kl\\'bcr Ageney J .
N, ”\liﬂ\'llﬂ"ull Sl B : .
Sub Engineer Qfu e Deputy Director- H TR LT
City-Distt: Gowt| Pc&ha\\.n RN IR o
Mr. Sanauliah, -~ o R
.Sub Eihgineer, Ofathe 'uL]\\‘Il\' Dirgector WS
i aL!u l\‘.\l\\al ..
Mr. mnu!hh
Sub Engincer Ofv the e pul\ I)uu‘,tm \\ &S
NO“"hL‘ '1 et e e e e [T
e anq ll-,m.\n ‘ AL
Sub Engincer Ofathe .\I- l)"\' L& \\
| Division iKhvber Augney i
M. Mnlmlnm'ul l.wul I\..\Ium :
Sub Engincer, Ol e l c.pun Im"(.lm \\&_H
D 1. _!Slu\n _— e .
Mr. Jamshed Khan,
aub Ln"mcct Oln lh\. .)cpui\ Duc\,mi \\’&S

Uamu o e s i -

a1 B -

i
e sE C’Kl"l ,\m:looovr 01 Rwre gg ‘
o [. wm\!\s&sx Rvm Drp,\m I\Il'\ll |

Mo, SOl '“\’\'L\n)/'- 001/8 - Dalf:d l’csh.lw ", 1lu: 19104/ O(H

Copy ml\\.m[ul w thel
- Accauntant-Geoeral NWE [ l'csh.h\.w RS
AGPR, Sub Oftice, chh'\\'rnh o e

-
P9

a1 G A

-~
=

IU. Otfice Order/Persanal fil

Chict Engineer (F ATA) Works & Ser

/ . - - S

Chiel Engincer Works & Services I'uh.n\.n )
s Dv.pll Pl.\hd\\

Managing Directar Frantier, lhnh\\ e J\nlll.

Jeputy lmu:lo:l,\l-N \\'ml § & y

sty u.l.'.'\"cllr'\. .\u,mmls Olh\ux Ll‘ll't\.Lll\'

Oicialy concerned. - o

1S o Seeretary Works & 5S¢ crvicds I)--n.n\nw
cs
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BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL PESHAWAR
_ APPEAL NO. 1338 OF 2013
Auragzeb, Sub Enginéer, . - Appellant
Building FATA Division !
Khyber Agency at Jamrud )

Versus

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

-—- Respondents

Chief Engineer (Centre)
C&W Department, Peshawar

‘Chief Engineer (FATA)
WE&S, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 4

Respectfully Sheweth

Preliminary Objections

—_

® o o» eN

7.

- That the appeal is not maintainable.

That the petitioner has never challenged in time any order in which his rights were ignored
That the appeal is premature.

That the appeliant has no cause of action and focus standi,

That the appeal is time barred. S

That the appeal is liable to be rejected on ground of non-]omder and mis-joinder of
necessary parties

That the appellant is estoped by his own conduct to file the instant appeal

Facts

1,
2.

Subject to proof

Incorrect. In fact the selection grade BS 16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that holder of the post shall be filled by selection on merit with due
regard to seniority from amongst Sub Engineers of the'Department who have
passed the Departmental B-Grade Examination and have at-least ten-(10) years
service as such. The same facility has been dlscontlnued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No. FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll}. Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll} who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 256 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-1V), the appeliant was
not considered by the Departmental Promotion Committee due to mcomplete

record, therefore, in the prevailing circumstances, the piea of the appellant is
mfructuous

Correct to the extent that the attention of learned Servaces Tribunal is also
invited into the subject chronic issue that as mentioned iabove, the grant of BS-
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which
was subsequently freezed in 2001. Accordingly the selection grade upto 2001
was allowed against. the available reserved quota of 25%, however, due to
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,




whereas at the time; of cons;deratlon ofSelection grade cases none of them were
otherwise, suitable *for consideration to the grant of selection grade due to
incomplete -record of their service i.e. non-availability of ACRs or pending
inquiries against them. This situation is increasing day by day and the Sub
Engineers who were not consider earlier, indulging themselves into filing of
appeals in the Tribunal. In case the selection grade is granted on the basis of
'seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve

quota of 25% will be increased to 50%, as a number of Sub Engineers have

been allowed ante date selection grade in the light of the court decision. This

point needs proper consideration by the Hon'able court, so that un-necessary
litigation is avoided in future.

Departmental appeal was received and processed in the Department and filed

4.
by the competent authority..

Grounds ,

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority»cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee 'as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are congldered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities.

G. Incorrect, as explamed in para-2 of the facts.

. The Respondents would like to seek permission of this Hon able Tnbunai to

advance more grounds during the time of arguments

In view of the above, it is submitted that the’ Appea! may kindly be dismissed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.
. LY .

Chief EnginéayCentr ChieflEngipesr (FATA)
C&W Peshaw : eshawar
(Respondents No. 2) ' {(Re=spondents No. 3)

(,_uelt
g D
Secretdyy to Secretary to Govt of
Khybe htunkhwa Khyber Pakhtunkhwa
C epartment Finance Department
(Respondents No. 1) ' (Respondent No. 4)
Secretary to Govt of
Khyoer Pakhtunkhwa sz’f[?«

C&W Department




.. GOVERNMENT OF NWEP.
FINANCE DEPARTMENT:

D

7. No.FD(PRC)1-1/2003
. D,z/»tcd Peshawar the April 6,2003

From | &j;crclury'lo Govt. of NWTIT .
Finance Departmenl

To . -
e All the Administrative Sceretaries L0 Govt. of NWFP

2. Senior Member, Board of Revenue NWFP -

3. The Secretary to Governor NWFP, Peshawar

4, The Secretary Provincial Asscmbly NWFP

5. AllHeads of Attached Departiment, NWFP.

6. AllDistrict Coordination Officer/Political Agents/

District and Session Judges NWEP - o S ,
7 The Registrar Peshawat High Court Peshawai, ‘

§.  The Chairman NWTFP Public Service Cominissioil.
9. The Chairman NWFP Scrvice Tribunal Peshawar.
10. The Sceretary Doard of Revenue NWFPaPesllawal'.

Subjecti- . REVISIONOT BASIC PAY SCALE AND FRENCH BENELILS QF CIVIL.

EMPLOYELES (DPS 1-22) OF THE NWI'P GOVERNMENT (2001).
riment’s 1éticr NO.FD(PRC)I-IQOOI dated Nov:
-7 (1) an¢

| am ‘diréctc‘d Lo refer tothis Depa
19,2001 on the subject noted above and to say that clarification g.ivcﬁ against Para

i1y may be read as undel:- . .
: | 4

st.um\ldiscominucd we.l 1-12-2001 i

“The Selection and Moveover shall
stcad uf‘l_7-10-‘2001. The clarification is5
id Para 7 (1) & (i) stand modilic

ied vide the above referred lelled
against Para.5(}) ai d to this effect”™

Yours faithiully, -
-Sd/-

(ABDUL LATIF)
DEPUTY SECRETARY (RES.)

Dated Peshawar the, April 6,20:03

Eudsis NoFD(PRCY-1/2003
A copy is forwarded for information toi- ;
1. All Aulonomous/Seini Aulonmﬁdﬁs Bodics/Coi‘poratioh in NWFP

4

! , -Sd/-
(ABDUL LATIV)
DEPUTY SECRETARY (rEG




CMMEDIATE - Pvawes—

AR

. 4_GQVl_BRNMEN’I.fAOF N;w.xf;é.,
JON] i“ABLISHMENT DEPARTMENT
- S NOSO. (PSB) ED/1-23/2002
o S :.. Duled Pcﬂmwm the 3.7. 7004
tqg !
b, '\\ the Aclmmmbu ative S(,CICL—mes in NWFP! ’
.2' All the District Coordination Officers in NWEP.
3. All the Political- Agents in thc NWEP.
4. The Secrctary Public Scrviee Commlssxon
5. The. RLngtial NWI P Service Tnbunal
SUBIECT: -CUT_OF¥ DA TE FOR DIS SPOSAL OF ALL LEFT OVER
) CA‘»F S QF MOVE- OVI' R/SELF CTION GRADE
- { am directed 10 refer 1o this departiment letter of even n_umbcr
dated 9, 6.2003,.30.1 2004 and '74 4. 2004 on the subject noled above: and o
say that te competent authouw has obscrved that % m}mbm of working
; ‘ papers regarding nldm ol move over and Selection .Grade cases are still
heing, 1cu1\md which md\calcs that; du:lsmns taken earlier have not been
o implemented 1 with letter and spirit. In order 1o enable the Depattmcnts o
. process pcndlhg cases the ompclcnt authority has been p1mscd to extend
' ihe cut oh date upto 31 8.2004. All. jelt over cases ol Goveri ament Sevvants
who were ch;_.,iblc {or Sclccuon GladdMovuovcr before \.\2.2001 may be
- place d belore Y’SB/DPC for COﬂoldLl'\UUn as per mstmcuons/polmy on the
<'ubjc:ct at the latest. otherwise smct (\le‘lp]Hlaly action would be taken
against the defaulting official- under the NWEP Rcmoval from Scrvice
' (Special Power) Ordinance 2000.. The Admmn.uauvc dcpartmcnts are also"
advised 10 fumish‘/wccl\ly plovtcss mpon about disposal of pending €ascs of
Selection Grade/Move over thiou;,h PSB/DPC on regular basis.
2. | am funhm dnu,u.d 10 xcqucot that abov’c instructions may
klndly be followed by all concm md wuh lcum and spirit. ‘ _
. ) ' S s D ~f'"’
. Yours failh[ul\y o
e \\?\._ ) e ' : /
i ' .' . .4.-' ,//’ ‘.’\ ' K - Y
e /,/,(HM(OON -UR-RASHID) 2
W AT SECTION OFFICER (PSB)
N
|
|
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T :
 Dated Peshawar, the 3.7.2004

7 adsi: Mo. NO. JO (I’SB) LD/\ ”3/2002

I
\

A Copy 15 ioxwmdcd to- - ,
- : [

1. The P% o SLCFCKE\I)’ smb\.shmcnt Dcparlmunt Peshawat.

HIL, PS W ou_u_t ary /\Lhﬂll‘nqll ation Dupm Lmuu P x.slmwk\r.

pAs o all Additional Secxehncsl’beputy Secrelarics the
Establishment and 1‘\dmtmsu ation Peshawat.

the Cstabhshmcm and Adm'mistration

4. ALY Section AOﬂ'\cer in
Dcpa: mem P cshawa\
ent of NW} p, Finance Department

“xha, Section OﬁlCE\ (PR) Govcx nme

~ for mfox mation: . _
i

S o /\\Q\V

SLC TION QFFICER (PSB

\ -
.. ,/ /|




DEC N,

BEY
3,

A e et
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ORDER . -

| po: SOEA1/W &S/4-2/2003/5.8

Departmental Prow

“Scunior Sczx\é (BS- 16} in respec

Services Departimeht, W

ARSI COVERN/K‘IENT

A

)VERNMEN] OF N.W.F.V.
WORKS &-SEVRWCES.‘_D.EPARTM"[;N;

Daled Peshawa the_04/:09 / 2003

C‘onseqqent ~._upoxé' lcccl)mmcndauons of the.
ks & : ' s
ity has been ip’aea.sgd to _(hé_ gran
{of the:following Sb En«g,meers'f(Bs-l 1y of the Works, &

; . <

otion Commuttce of the Wo ,-§ex‘vicés chaliméx\t'du1~ix{g,ils
tof

don 12.08.2003, the competient a\}gl;ox‘ity

ith inumediate effecti-

M. Mubammad A6t
Sub Engineer Ofo the NEN Devi
C&W Divi_sioxmzl\’le‘\ttaali‘a; }(oh_at_. .

5 Me Missalihan, o
sub Engineer Ofo the KEN Devi , oo S
,C&WfDivi,sion'SW_A‘atIank. - S

 GECRETARYTO GOV OF NWEP -
- WORKS & SERVICES QE_PP;RTMEN}'. ‘~‘

a

.Nofsog-uw&S/a-z;zoos/s.si L ‘ated pestiaviar the 04.09.2003

0oL, A e e ——

" Copy forwarded 10 the-

 Accouniant General NWFD, Pestiawal ' ,

. Chicf Engincer Works & Services Peshawar, - R
. Chief Engineer Works &.Sesvices (FAT A) Peshawar.

Managing Director Pronli‘er'_H'ighwaysAu\_hdrity,Pesha'war. N
Deputy Secretary (Reg-11D) fEs}a'leshmem' Pepartment Peshawar. "
Deputy Secketary (iReg) Finance Dep'z{ﬂm'ent,'Pe'shawgr_..-‘: - :

All Superintending Eugine_cl‘_W&S'Dépaﬁmept.;:j.., R
- District/Agency Accounts Ofﬁqé1'_s'"pbncemedi- L
* "Officials concerned. ST
DS to Secielary Works '&,,Sg\'yicqs Depaitment. .
11, PAlo Additional _Secretmy,Works & Services Depamnenl. .
12, Section Officer (Estt-11) Works & Sevvices Department. . -

13, Office OrdcrIPc}'sonal files. . :
. '.i‘—i—ch__.__—b: & ‘ .
. ‘A.'QMU%--IAMMAD AKBAR KHAN). -

o i,SECTioN'.OEFICER(IEASTT:-.II)_

ou\:;'«if‘-’j",

L woce =
50T

" e

N

o dyome P R 8 d

2 e vt oY

S

ety AL




TGOVERNMENT OF NAVLILP. o
W mu\s & SERVICES DEPART m NT

S Dadedd Peshawar llu—: 19 '(H V'U(;l

N . . A
AP

‘Nuz *01' ‘/ Y RS/H-2/200:4/8.5 (on ,u|nr:nl upon tcz.omnu.n(lalmus al Ih'c
ﬂumtkmtnlm Fromnstion -Coninitee ol -the Warks & Su\m,cs Department’ (Imm-- its
nmm" held: o, 2570372004, The gumputent .Illlh(ﬂl[\’ has been pleased to the il pl

,me SN (US-IO) in respeet ol the Iullm\.n" Sulr Fu"mcms (B§ ll) ()E lilL \\’m.\x &
eryices epartment, with mnn"(h..u Lliu.l -

e o it )

’ . .
I tewsms et - !
lﬂ i\ll Bulind Iqlﬂl

Sub Engincey Ofa the NEN ‘)\.\ (\\.\\'
jvision Khyber Avency ay J:nmnd

lul.w.tluiluh

St lb Engineet Qo the l)Lpul ¢ Directog- lI g
| City Distt: CO\l Pcdm\\.u : A
M. Sanaulla LN , ‘
Sul Engineer, f)'n the- :ukﬂ\ll\ Direutor \\ &S
L __\ Lakki I\"n\ani B

s \\'[I. Zadrullah :
Sub Bngineer Ofu the l)npul\ iJuLclul \\&S

\

|

1.5 _

T ar u| Uxm.m o
Sub Engincer Ofo the’ MEN I)v\' Caw
Division Kivber Auchey & at fwmaid, L

M. \iul:.nnn\ml Javed B .lllll\l
ub [',n"'n:u O"u 1h'-1 cpun !m'um \\ &\

am<l\"~l i m,,

Sl C'Ki' l\l’ﬁ 'lO G()VT OI N\\ ¥ I' :
' wom\s &SI Rvm S DFP/\K“! MENT -
i 3@!_‘-,_59.;;-1.m\u&§/4-2}':00:5/5.55 - Dalctl Pt:t.h 1Y ar. lhl. 19/0# Um
((‘ﬂ\. mm.ndul o thei- - A [T -
aa 1. Aceauntani-Generad NI l‘ i’L\h.mc.l Lol T ‘

! . 2AGPR, Sub Olfice, Peshavar, *. T )
L ' SR Chi gincer Works'& Sc Y 1’u1m~.\.u L '

< Chicl Engineer (F AT Warks & Services l)\,)\l Py .\h-\\
S,

M.\m"m'- l)HC(,\U! Frontier. 1 i) " J\' Authf ll\ Pueshay
. 'l,Lpnl\ Divector/ TN Works' & ey ines ) ~l'l_lcnl

Districty Agency At mmls OHI\.U'« wnum' RS
O!‘lualk mm,cmcd

=l

V.

et
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A DT g

Y beapgie Mt e .
S P A e

In pmsuzmcn

“
- i ) R OFFICE OF THE CHIEF. ENGINEER (NO‘PTH)
C&W DEPARTMENT ILW.F. P PESHAWAR.

~ FINAL SENIO
ON THE BASIS.
DEPARTMENI ASIT STOOD

RITY LIST OF SUB ENG]NEERS GR_ADE -11
OF DATE OF APPOINTMENT IN THE -
ON 31- 12 1999 '

Lo 7564 E@ &y 5 77 [B-1Q2)
Dated Peshawar,me % [?QWOO '

of sub svcnon (1) of s\.ctz

on —(8) of NWFP le S»rvants Act 1973 Semo-‘ity hs* of Sub Eng,meers ’

1999 18 notlﬁpd as undcr -

NWFP as.lf stood on 31 12—

HOME

' EDUL./TECH
DISTRICT

QUALIF 1C A'I'ION

D ATE OF DATE OF_.-' .

BIRTH I\ ENT

| AppODNT. TO éL_Aé's

T PASSING. -

Grade- B Proffi: -
Exam Exam

176L7

5443 o

Swat

CAgy:
= Karak

‘ Pé'sh:gwa_r

o Maiélkand, -

= ‘676:4_0; L
. \\\ |
2-9-45 -

20651

152"

S8 LT

21-11-74 .

191274

- -
- - P
> - - -

L epe




T SR AN RSB, SRR

AT

e

e

NAME

| EDULJTECH:

QUALIFICATION

"HOME -

DISTRICT |

—[-BATE OF—
APPOINT
| MENT

— -YEAR OF
TOCLASS

PASSING.

TTCCREME

" 257
258

259

. Hayatulla Khan
S/O Muharmmad Kha n '

Roedar Alam
/0 Rahim Gul .

Aﬁfmgzcb Ve
S/0 {affar Hussain

- Nasrullah Khan -
5/0 Sultan Jan

'Jch:cmzeb -V
S/O Muhammad Salim

Yaqoob Jan ‘
S/0 S.Muslim

Muhammad Rashid Butt

$/0 Mukhtiar Butt:.

Aurangzeb-VII
~ S/OMohabat Khan.

Farhat AIi_. -
S/O Farzand Ali

7 st

. F.AJDAE (Civ)

-0-‘

Mda'&ﬁ!'ﬁ ﬁ_)Fyf'Cc_) _

e F O

DAE (Elec:) .

Matvie -

DAE (Civi)

.dp-‘

_ B.A/DAE (Giv)

| FSC/DAE (Civ)

Matxie
- DAE(Civ)

Matyic
DAE (Civ:)

Bannu .

- Mal_akand
| Peshawar

Dir

Bannu.

Orakzai
‘Agency

DIkhan
© Manschra -

~ Peshawar

12.12.90

| 16.12.90

2012;;'96 .
221290
20§29
-
_6.'1.-2"_:90' }
i’éﬁiz.‘s»d_. |

L 12.12.90

<696

- 696 -

y/

o 69 . -

- 6% -

-




o

All Executive m\gmeers in C&W Department N.W.F.D,

¢v  Heme af Bub TogT
R
326+ ﬁahaﬁmai Shahié Eﬁa:r;cz’DAE(C) Heripur 18,12.72 3,7, 04
R Tgbal . B/0 Muhazam . : S : '
v skber. - S . ~
327,  Mro Tasgeser MﬂsLI‘ . =fo= Mohs Agey: 25.12071 270694 - . - )
o ‘S/e Anwar Gul. .
3280 i‘vmhammaﬁ Faiz - ~§0= Heripur 5.42.72 B.7094 - -
S .Ahmad. S/o Sefri. - :
'329; A‘fmhan.mad Farooq ] o - o - R s :
o S/o E. Seid Ghulam.. =do= Mardan. h 1.1.75 23,4495 . - - - BliNo.3%29 te
: S I AU - sepiority £ia
%30, Mr.Rokhan Gul -8 - Karek - C4.1.71 30,4695 - - - rder of meri
Kh +tak S/ 0 Ra_\ Khan. S : ' ' asagnea by 1
231. Muhamma& Zaheel -éo- A, abad T ,71 2%,4,95 - _ C.QEELESJ.OL\;
S/o KhLLfa. ' I ' A .
332, Mr. N:Lmatullah ‘Khen -do- SW.Ae - 6.5.67 27.4.95 - - -
: B/e- lean Khan - _ o, E o ‘ A
333, | Mp.Zahid Amin = =@o= - A.Avad 4.5.70. 234,95 =
X . 8/0 Muhammad Amin. : ] _ e
o Cony to “the:=
1) Secretary %o Gevt of NWFP C&W Depar..ment Peshawar. ’
2) A1l the Chief Engineers in CE&W D“Dartm-nt, N.W.FPe
3) - Ald Sl.nﬁrln‘cen»hng Engineers in C&W-Department, N. v‘.F.‘.




Aurangzeb

\zmaf:@;& B P we *9’%
BEFORE THE KHYBER PAKHTUNKHWA,L
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1338/2013

VS C&W Deptt:

‘ RESPECT FULLY SH EWETH:

Prellmmag Ob1ect|ons

(1-7)

FACTS:

All  objections raised by the respondents are

incorrect and baseless Rather the respondents are

estopped to raise any ob]ectlon due to: thelr own
conduct.

Admitted correct by respondents because the |

service record of the appellant is laying in the
custody of respondent department. {

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to the’
same relief under the principles of consistency and -

equality as the appellant possess the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record
as maintainability ‘of record is the responsibility of
the department. . -

Incorrect. the right of promotion to BS-16 to the
~appellant as well as others official was given by

Govt: on notification dated 13.01.1980 and the

august Tribunal decided the cases on ba5|s of this

notlf' cation and given promotlon to these official




and the appellant is similarly placed person and
also -entitled to relief under the principles of
consistency and Supreme Court’s judgment.

4 Incorrect. the appellant filed departmental appeal
: for grant of BS-16 and proper fixation of seniority,
but the respondent department did not responded '
in statutory period of 90 days.

GROUNDS:

A) Incorrect. the respondent Deptt: has granted BS-
16 to many official. vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to

. the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for-
promotion. Moreover the Govt: fixed 25% quota |

- for senior scale sub engineer for promotion who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for promotion on the basis of seniority-
cum-fitness. Therefore to deprive the appellant
from promotion is against the law, rules and
norms of natural justice.

B) Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant possessed the
same requirements, therefore the appellant is
eligible for BS-16. Moreover if the appellant did
not claim BS-16 in 2003,2004 it does not mean
that the appellant will deprive from his right on
this score as many official has granted BS-16
vide order dated 5.12.2009.

C) - . Incorrect. the appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other official
has granted BS- 16 '




)

E)

F)

o

L

AFFIDAVIT

Incoiréct: “the appellant possessed the same
" requirements on the basis of which respondent
Deptt: has granted BS-16 to many  official vide
order dated 4.9.2003 & 5.12.2009. Therefore the
appellant also entitled to the same relief. |

Incorrect, while Para-E of the appeaI is correct.

Incorrect. The appellant also possessed the same
requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same' benefits.

| Incorrect, while Para-G of the appeal is correct.

Legal.

It is, therefore, most humbly prayéd that the -
appeal of appellant may kindly be accepted as
prayed for. '

APPELLANT
Aurangzeb

Through: / ( ) .

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are

true and correct to the best of my knowledge and belief.

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA, |
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1338/2013

- Aurangzeb VS  C&W Deptt:

.............

oooooooooooooooooo

RESPECTFULLY SHEWETH:

Prelimina_g Objections:

(1-7) All - objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. . "

1 Admitted correct by respondents because the
service record of the appellant is laying in the
custody of respondent department.

2 Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record

- as maintainability of srecord is the responsibility of
the department.

3 Incorrect. the right of promotion to BS-16 to the
appellant as well as others official was given by
Govt: on notification dated 13.01.1980 and the
august Tribunal decided the cases on basis of this
notification and given promotion to these official




o

and the appellant is similarly pléced person and
also entitled to relief under the principles of
consistency and Supreme Court’s judgment.

Incorrect. the appellant filed departmental appeal
for grant of BS-16 and proper fixation of seniority,
but the respondent department did not responded
in statutory period of 90 days. :

GROUNDS:

A)

B)

0

Incorrect. the respondent Deptt: has granted BS-
16. to many official vide order dated 4.9.2003
and 5.12:2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
promotion. Moreover the Govt: fixed 25% quota
for senior scale sub engineer for promotion who-
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for promotion on the basis of seniority-
cum-fitness. Therefore to deprive the appellant
from promotion is against the law, rules an

norms of natural justice. |

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant possessed the

. same requirements, therefore the appellant is

eligible for BS-16. Moreover if the appellant did

- not claim BS-16 in 2003,2004 it does not mean
that the appellant will deprive from his right on
this score as -many official has granted BS-16
vide order dated 5.12.2009.

Incorrect. the appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other official
“has granted BS-16.




D) Incorrect. the appellant possessed the same
requirements on the basis of which respondent :
Deptt: has granted BS-16 to many official vide
order dated 4.9.2003 & 5.12.2009. Therefore the
appellant also entitled to the same relief.

E) Incorrect, while Para-E of the appeal is Icorrect."

F) ~Incorrect. The appellant also possessed the same
requirements on which selection -grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

G) | Incorrect, ,while Para-G of the appeal is correct.

- H) Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
- prayed for.

APPELLANT
Aurangzeb

| Through: . .. \%M_CL

(M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.
AFFIDAVIT -

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

"
/%,m
DEPONENT
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* BEFORE THE KHYBER PAKHTUNKHWA
e SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1338/2013
Aurangzeb VS C&W Deptt: -
REJOINDER ON BEHALF OF APPELLANT
RESPECTFULLY SHEWETH:

Preliminag- Objections:

(1-7)

Al objections  raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

‘conduct.

Admitted correct by respondents becausé the
service record of the appellant is laying in the
Custody of respondent department.

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to

- -deprive from promotion due to incomplete record

as maintainability of record is th responsibility of
the department. |

Incorrect. the right of promotion to BS-16 to the
appellant as well as others official was given by
Govt: on notification dated 13.01.1980 and the
august Tribunal decided the cases on basis of this
notification and given promotion to these official




and the appellant is similarly placed person and
also entitled to relief under the principles of
consistency and Supreme Court’s judgment.

- Incorrect. the appellant filed departmental appeal
for grant of BS-16 and proper fixation of seniority,

~but the respondent department did not responded
in statutory period of 90 days.

GROUNDS:

A)

B)

Q)

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order  dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
promotion. Moreover the Govt: fixed 25% quota
for senior scale sub engineer for promotion who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for promotion on the basis of seniority-
cum-fitness. Therefore to deprive the appellant
from promotion is against the law, rules and
norms of natural justice.

Incorrect. The Govt: fixed 25% quota for senior
scale’ sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant possessed the
same requirements, therefore the appellant is
eligible for BS-16. Moreover if the appellant did
not claim BS-16 in 2003,2004 it does not mean
that the appellant will deprive from his right on
this score as many official has granted BS-16
vide order dated 5.12.2009.

Incorrect. the appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
~equality as the appellant possess the same
requirements on the basis of which other official
has granted BS-16.




L e

D)

)

Fy

6

. AFFIDAVIT

- Incorrect. the appelllant possessed the ‘same

requirements on the basis of which respondent
Deptt: has granted BS-16 to many official vide
order dated 4.9.2003 & 5.12.2009. Therefore the
appellant also entitled to the same relief.

Incorrect, while Para-E of the appeal is correct.

‘Incorrect. The appellant also possessed the same

requirements on -which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

Incorrect, while Para-G of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted a
prayed for. '

APPELLANT
Aurangzeb

Through: = C .
. e /

—ea
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR,

It is afﬂrmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief. -

3.
A

DEPONENT
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. InApm'suancc of sub scctmn (1) o
—1 1 of C&W Department NWFP as.lf stood on 31-12-

FINAL SENIORII'Y LIST OF SUB ENGH\IEERS GRADE -11

ON THE BASIS. OF DATE OF APPOINTMENT IN THE

DEPARTMENT AS IT STOOD ON31- 12—1999

f scctmn —{8) of NWFP le Servants Act 197 3, Ssmonty hst of Sub Engmcers‘
1999 is not1ﬁ°d as undcr < e '

E
. _ ) OFFICE OF THE : CHIEF ENGINEER (NORT’I—I)"":__’ o

T C&W DFPARTIVIENT NW.F.PPESHAWAR.
- Rorssi BV 5 77 BLQ)
Dated Peshawar the /2 [/Q/ZOOO o

S EDULJI‘ECH HOME
' QUAUF}CAI_’IO_N DISTRICT

DATE OF
BIRTH

DATEOF..'
: APPOINT

MENT

. YEAR: OF
| PASSING.::

T--? F?‘%‘??.S Grade-B Proﬁ

LS00

-Payo Rchman
S/O o

' ,A Fa:zurRehman ‘I
-S/O C

BA Swat- - -

Mdb‘lto

 DAE(Civ) . . Malskand

- '_Agy:
Mabrte :

' DAE(v) ~ © Kak

-do- Peshawar

i

5443

-

2-9-45.

, .fs,fcfég;;

9842 o

- 20651 -

ooga174

C19-1274

sz

g 1761

11-1-74

e 11/91 Py

.

6/96" .




DATEOF | - YEAROF | -~ REM:
APPOINT  |TOCLASS | PASSING. | =~ = . °
| MENT B

" | EDULYTECH: HOME = | DATE OF
QUALIFICATION | DISTRICT | BIRTH -

' o atyle (5
. Hayatulla Khan ' Mdo‘g ‘[D REED |
- §/0Muhammad Khan = _go. - - | o - P, _
Roedar Alam~ " DAE (Elec:) . Malakand®~  6.1.68 161290 - - - .
$/0 Rahim Gul - o R B . ) L

NAME -

Bamnu . 24.7.65 12.12.90

. Aurangzeb-IV- .~ . F.AVDAE(Civ)  Peshawar . 21.5.64 201290 - < - - 6/96 12/97 |
- S/O Jaffar Hussain - . - R ' o CoL :
o Mabvie o S e
Nasrullah Khan - " . DAE(Civ)) Dix . 5.1.66 S221290 0 - 6% - LT
~ $/0 Sultan Jan | o B S e

Jehanzeb IV -do- . Bamu. | 15462 200290 . - - 69 v
S/OMllh d Salim - l‘ N . . ‘ . - . 'A . ..‘_,. . B bedbioaE gty iy dee Sen e W
YagoobJan = .  B.A/DAE(Civ)- Orakzai 15263 . 201290 - = - - -
S/O S.Muslim - " s Agency ' S~ ) . . .

' Ma‘b:'c. S

Muhammad Rashid Butt ~ DAE (Civ:) - - DIkhan  2.10.64 61290 . - 696 . - -
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