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26.09.2016

Government of Khyber Pakhtunkhwa,

JUDGMENT -«

BETFORE TIIE KPK SERVICE TRIBU

Appeal No. 755/20

NAL, PESHAWAR

13

Baghi Gul Versus the Secretary Administration Department,

Peshawar & 3 others.

| Afridi, Advocate/Legal Advisor and

N
’ NN

2.
appellant has preferred the instant servi

4 of the Khyber Pakhtunkhwa Servi

pay.

3. Brief facts giving risc to the pre

A

F(2) 148/149 PPC and on the strength (
P : R

he was suspended from service vide
s \,

Appellant was subsequently acquitted fr
where-afler he submitted application fo
02.04.2012 and that after certain

reinstated in service on 20.12.2015 bu

Baghi Gul son of Hayat Gul. here

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellant and M/S Muhammad Farooq

Usman Ghani, Scnior

Government Pleader for respondents present.

inafter referred to as the

ce appeal under Section

e Tribunal Act, 1974

against impugned order dated 20.12.2012 whereby period

w.e.l 19.11.2007 till 20.12.20/% was freated as leave without

sent appeal are that the

appellant was charged in a criminal casg undcr Section 302/337-

{ the said criminal case
‘ )

on_rder dated 20.7.2006.
om the criminal charges
- resuming his duties on
queries appellant was

| the intervening period




L
]
b
i
|
'

referred to above was treated as leave without pay where-
against appellant preferred departmental appeal on 19.1.2013
which was not rcsponded and hence the instant service appeal
on 25.4.2013.

4. Lcarned counsel for the appellant has argued that the
appellant was suspended from service with immediate effect
vide order dated 20.07.2006 on the allegations of willful
absence {rom duty and was lateron reinstated in service vide
impugned order dated 20.12.2012 whereby intervening period
of suspension was wrongly treated as leave without pay.

5. Legal Advisor as well as Senior Government Pleader for
respondents have argued that the appellant remained absconder
afier registration of criminal case and did' not. perform duty.
‘That he himself had applied for leave without pay for one year
and that the impugned order is in accordance with law and
warrants no interference. )
6.  Wc have heard arguments of learned counsel for the
partics and perused the record.

7. It was not disputed before us that the appellant has put in
considerable service . and | leave, including .earned leave is
available to his: credit. The appellant has admittedly remained
abscnt from duty. 1lec.is stated at the verge of rctirement from
service. In the circumstances of the case we therefore decm it
appropriate to modify impugned order by converting order of

leave without pay to that of the leave of the kind due. The

| appeal is therefore accepted and it is directed “that the

respondents shall consider the.period of absence of the appellant




crh ————— — —

as leave of the kind due. Parties are lefl to bear their own costs.

File be consigned to the record room.

zim Kl'7n Afridi)

Chai {
‘agn%?_ é

ANNOUNCED

26.09.2016




-01.09.2016

|
. adjournment. Request accepted. To come up |for arguments on 36 -5 74

before DB. . o

Member

Appellant with ‘Cc)funsel .- and Mr. NMuhammad Jan, GP for -

respondents present. Learned counsel for tl{e appellant requested for

Mdnber




-

18.03.2016 Counsel for the appellant, ,Addlzz ‘ AG___{ fo‘rm; éfﬁcial ‘

. respondents No. 1 & 4 and Mr. Fawad Afzal, Advocate-on behalf
_'of _Legél Advisor for respondents No. 2  and 3 present and
s requested for adjournment as Legal Advisor for respondents.No.2

and 3 was not available. The points raised by tleamﬂd <dunsel for

~Afridi) for official respondents No.2 and 3 is not competéit to
appeal on their behalf in the absence of specific 6fde:r‘ of the
approval of Law Department. The respondents NG.2 and-3 are

“directed to produce such order or explain their position. 4t was
1]

.'submitted by learned counsel for the appellant that the apﬁellant is -

going to retire soon, therefore, the case may be fix, shdrtl“y. To

44

A o e e
come up for “~such explanation and  arguments

. the appellant that learned counsel (Mr. Muha}ijmad Farooq

on S'S' 204 .
|
|
|

P

Member f

v

(05.05.2016 ' L - ‘Junior to counsel for the appellant, Sher Jehan, Assistant

l' alongwith- Mr. Muhammad Jan, GP for official féspondénts and

Lo TE T L

M_.r’.”FAwad Afzal, Advocéte on behalf ofw legal Adviéof for
respondents for respondents No. 2 and 3 present. Junior to counsel
| , for the appellant requested for adjournment. To come up for

|» _ arguments on 01.09.2016.

e .
“—
b ﬂ\

, " Member




12}06.2015' o Jumor to counsel for the appellant Mr Zlaullah G{

- with Irshad Muhammad Supdt Sultan Shah, Ass1stant and Mr.
Muhammad Farooq Afr1d1 Legal Advisor. for the respondents-

| present. Junior to counsel for the appellant; " requested for
adjournment as his senior is not available to-day due to medical
check-up of his ailing father. Therefore, caset is- adjéurnéd to -
02.09.2015 for argumentsl ‘ ' *

'MEMBER

102.09.2015 Counsel'fﬁr the appellant’ and l\/[uhammad Farooq Afridi,

’l,,.egal Advisor alongwith Mr. Ziaullah, lGP_ for respondents
! |

present. Counsel for the appellant requestecfl for ladjournment.- To

come up for arguments on__ 2. ~ 12~ 20) r

(b,..-.f

Member B ' M ber.

02. 12.‘20 15 | Counsel for - the appellant and Mr. Ziaullah, GP for
g : _ ‘
- respondents- present. Arguments could nol be heard due to

for arguments.

&

Member




o 13.6.201'4- Appellant with copnsel; M/S Sultan Shah, Assistant for
N _ respondent No. 1 and Irsh‘a'c‘lq'Muhammad, Subdt. for respondent No.
4 with AAG for fhe respondents present. Written reply also rec'eive-d
on behalf of respondént' No. 4 whérein respondent No. 4 has relied
upon the written reply/para-wise comﬁents filed on behalf of
respondents No. 2 & 3. Representative of respondent No. 1 stated
that respondent No. 1 would also be relying on the written
reply/para-wise comments filed on behalf of respondents No. 2 & 3.

To come up for rejoinder on 25.9.2014.

25.09.2014 ) Appellant with counsel and Mr. Muhammad Adeel Butt, AAG for
the réspondents present. Rejoinder received on behalf of the appellant,
copy whereof is. handed over to the learned AAG for arguments on

02.04:2015.

2.4.2015 Appellant with counsel and Mr. Ziaullah, GP with Farooq
| Khap, Advocate/Legal Advisor for the respondents' present.
Counsel for the appellant requested for adjo'urn'ment. Therefore, case .
is adjourned to 12.06.2015 for arguments.

—
MEMBER

P
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L 31122013 . Appellant in’ person,” AAG for respondents No. 1 and 4 and
: MrAMuhar'nmad-Faroo‘q Afridi, Advocate on behalf of respondents No.

- 2 and 3 present. Written reply on behalf of respondents No. 2 and 3-

received alongwith Wakalat Nama. Copy of written rébly on b‘ehe}lf of

respondents No. 2 and 3 is handed over to the appellarit for rejoiﬁde‘r.

Written reply on behalf of respondents No. 1 and 4 has not been

received, and request for further time que \dn their behalf. To come

up for written reply on behalf of respondents No.1 and 4 on21.2.2014

- Member

h ’ 2122014 - Appeliant with counsel, M/S Sultan Sﬁa!b,".Assistant for
SR © respondent No. 1, Mr. Muhammad Farooq Afridi, Advocate/standing -
" Gounsel for respondents No. 2 and 3 and Irshad Muhammad, Supdt. for |
respondent No. 4 with AAG present. Written reply has already been
received on behalf of respondents No. 2 and 3, while respondents No.

1 and 4 have not yet filed their written reply, and they requested for
further time. Another chance is given for written reply/comments on

behalf of remaining respphdents No. 1 and 4, positively, on 2.5.2014. {\(\\

-~

2_5.201 4  Appellant with counsel Mr. Irshad Muhammad, Supdt. for
~ respondent No. 4 with AAG for the respondents present. Written

reply on behalf of remaining respondents No. 1 and 4 has not been

received despite another last chance given for the purpose on the

previous date. A last chance is given for written reply/comnients

on behalf of remaining respondents No. 1and 4 on 13.6.2014,




30.07.2013 ' ‘Appellant with counsel present an;d heard on preliminary. '

Bder

Contends that the appellant has not been treated 'irf‘;‘gﬁcordahcc

with the law/rules. In ﬁnal order the abpellant ‘was’remained

M suspended from serwce but on -reinstatement the mtervenmg'
W £ % period was treated as leave without pay which is violat'ron of FR‘-S.-'%.

Ny

Sk

Points raised need consuderatmn The appeal is admitted to regular
hearmgw subject to all legal objectlons The' appeITant is-directed to
deposit the security amount and process fee within 10 days.

Thereafter, notice be issued to the respondents. Case _g%iﬁourned o

14.10.2013 for submission of written reply.

,-‘

30.7.7013 This case be put before the Final Bench s for further pr ocoodmps
A —_
14.10.2013 Appellant in person present. Respondents are not present

desplte their service through reglstered post/concemed official.
However, Mr. Muhammad Adeel Butt, AAG is present and would be

contacting the respondents for written reply/comments on 31.12.2013




q 1752013

17.6.2013

ma“z’q»pellant presént“in person. In pursuance of the

. Khyber Pakhtunkhwa Service Tribunal (Amendment)

Ordinance, 2013 (Khyber Pakhtunkhwa Order No. 11 of
2013), the case is adjourned on note Reader for

proceeding as before on 17.6.2013.

1

Munshi to Counsel for the appéllant- present. In
pursuance of the Khyber Pakhtunkhwa Qervu,c 1r1bunals

(Amendment) Ordmance 2013, (Khyber Pakhtunkhwa

ord. Il of 2013), the case is adjoumed qn note Reader for

proceedings as before on 30.7.2013.
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FORM OF ORDER SHEET

Courtof - 3
Case No._ . 755/2013_
SNo Date of order Order or other proceed‘ings-v;/ith éignature 6fjudgé o‘vr Magistréte
] Proceedings '
T |z 3
25/04/2013

The appeal of Mr. Baghi Gul presented today by Mr.
M. Asif Yousifzai Advocate may be entered in the Institution

Register and put up to the Worthy Chairman' for preliminary

hearing.

This case is entrusted to Primary Bench forfreliminary

hearing to be put up there on Z Z - ) *ap/g




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

THROUGH:

PESHAWAR. N
Appeal No. _7TE§~ /2013
| o B _ _ | |
~ Mr.BaghiGu = V/S Government of K.P.K.
. - A | |
INDEX ]
) I .
S.No. | Documents Annexure Page No.
1. | Memo of Appeal —-—- 1 | 01-04
2. | Copy of Order -A- | 05-06
3. | Copy of Order (20.7.2006) - -B-! |- 07
4. | Copy of Order (20.11.2010) -C- 08-09
5. | Copy of Application -D - 10
6. | Copy of Judgment -E- | 11-12
7. | Copy of Application -F- 13
8. | Copy of Order (24.4.2012) -G- | 14
9. | Copy of Order (7.5.2012) H | 15
10.| Copy of Order (4.6.2012) I 16
11.| Copy-of Order (12.6.2012) J 17
12.| Copy of Order (20.12.2012) K 18 -
13.| Copy of Appeal ’ Lo 19
14.| Copy-of Forwarding Ietter M | 20
15.| Vakalat Nama — 21
APPELLANT

Baghi Gul

( M. ASIF YOUSAFZAIL)
ADVOCATE, PESHAWAR.

T
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P, A N
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 Mr. Baghi Gul, Naib Qasid,
‘Planning & Development Department,
FATA Secretariat, Warsak Road, Peshawar.

".L*)

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No.___ 7} j’g—/ /2013

APPELLANT

“VERSUS

The Secretary, Administration Department, Government of
‘Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. -

The Additional Chief Secretary,.(FATA), Government bf
Khyber Pakhtunkhwa, FATA Secretariat, Peshawar.

The Secretary, Planning & Development Department
FATA Secretariat, Peshawar :

The Secretary, Finance Department Gov'ernment'o'f
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
: RESPONDENTS

APPEAL UNDER SECTION-4 OF THE . KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST - THE ORDER DATED 20.12.2012
WHEREBY THE PERIOD WITH EFFECT FROM
19.11.2007 TILL THE PASSING OF . ORDER
TREATED AS LEAVE WITHOUT PAY AND NOT
TAKING ANY ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF 90 DAYS. '

-----------------




That on acceptance of thIS appeal the respondents
may be directed to modify the order dated
20.12.2012 by treating period with effect from
19.11.2007 till 20.12.20012 as leave with full pay
benefits being remained suspended till that period

~and the appellant is entitled under FR-54 to all
remuneration and pay benefits regarding that

~ period. Any other relief which this august Tribunal

~ deems fit that may also be awarded in favour of

appellant.
1. That the appellant was appointed as Naib Qasid in

‘the then S&GA Department vide order dated
12.10.1978. Copy of Order is attached as Annexure- :
A. , .

2. That during year 2006 the appellant was charged in
falls criminal case under 302/337-F (2) 148/149 PPC.
Therefore, the appellant could not attend his office
- for that reasons the appellant was suspended from
service ftill further orders on 2072006 Copy of
Order is attached as Annexure-B.

3. That the appellant allowed BBA by the competent
Court on 26.11.2010 and after obtaining BBA, the
‘appellant reported his arrival vide application dated
- 10.12.2010 because at that time the appellant was
on deputation to P&D Cell FATA, but not actioh was
taken on that application.

4. | That on 10.3.2012, the appellant was. acquitted from
criminal charges by the competent Court of Law. The
-appellant after earning acquittal submitted - an
- application again for resuming his duty on 2.4.2012.
The = Secretary  Administration  Department
requisitioned some documents and information from
FATA Secretariat on the basis of that application of
the appellant which was replied by the P&D
Department vide ~order dated = 7.5.2012. The
Administration Department again on 4.6.2012 sent a -
letter to P&D FATA wherein it was stated that “since
there involve neither any transfer from FATA nor




disciplinary proceedings initiated by the lending

/borrowing authorities, therefore, the official is still

"~ on deputation in FATA Secretariat and the issue of

GROUNDS:

A)

._B)

the re-instatement lies ~ before the borrowing

- authority (FATA) Secretariat) to decide. The P&D

Department FATA responded on 12.6.2012 with the
plea that lending Deptt: is the competent authority in

the matter and not the borrowing: one. Copies of

Judgment, Application and order are attached as E

'F, G, H,I&J respectlvely

That the issue was also referred to the Law
Department who opined that since the appellant was
only suspended by the borrowing department,
therefore, the borrowing department is the

' competent authority to reinstate him;after putting an

end to his suspension, thus, the appellant was
reinstated in service on 20.12.2012 but the

intervening period with effect form 19.11.2007 was
treated as leave without pay which caused huge
- financial loss to the appellant; because as per law,

the appellant is entitled to full pay benefit during

suspension period. Copy of Order is attached as

Annexure—K

That the appellant flled an appeal for modification in
the. reinstatement order on-@9.1.2013 which was

- further forwarded to the concerned quarter on
~ 15.1.2013. The appellant waited for statutory period

of 90 days but no reply has been received to the
appellant, hence the present appeal on the following
grounds amongst the others: Copy of Appeal and

. forwarding letter is attached as Annexure L and M.

That the order dated 20.12.2012 to the extent of

treating the intervening period as leave without pay
and not taking any action on the appeal of the

~appellant is against the law, facts, norms of justice

and material on record, therefore, not tenable.

That the appellant was suspended from service from
20.7.2006 and remained suspended till 20.12.2012,
therefore, under FR-53 and 54 the appellant was on
the role of the department and is fully entitled to all




C)

D)

E)

F)

remunération and pay benefits.of the post for the
period of suspension as up held by the Appellate
Shariat Court in a case. [

That the appellant has not been treated accordingto
law and rules and has been punlshed for the fault of
others |

That the appellant would suffer from huge financial
loss by treating the period from 19.11.2007 to
20.12.2012 as leave without pay, whereas the
appellant was under suspension. Thl.llS the order has
not been passed on legal footmg and has been
passed violation of law and rules in an’ arbitrary
manner. I

That the appellant has been kept deprlve from the
monitory benefits of the. suspensuon period in an
illegal manner which is not. sustalnable |n the eyes of
law.

That the appellant seeks permission to advance |
others grounds and proofs at the time of hearing |

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for

APPELLANT b
Bagh| Gul dﬁg _

THROUGH: = - Q
| ( M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.
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SERVICES:

OFFICE ORD%R,

- The followin
the National_Pay'Scale No,

g ‘are

TeSyed Anwar Sh a,h;‘

son of S.Bismil
Re tired St
Irrigatio
Peshawar,

1
aff Ca
n Colon

"

‘//‘

2.Mr WNazar Muhamma
son of~Habib'Gul
Village and P.C.
Tehsil Charsadda
_‘Distript Peshaegy

. 30MI’5M3$81 Kh

\ dan, o
Chowkidar,

S8G AD

-4eMr Mohammad Inan
son of -Mr .Mohamm
Post Off
Tehsil Charsadda

B.Mr.ayub Khan,
son of Mr.Ghwlj;

‘Village'Shagai,
Tehsil & Distric

6;MerssaihGgl;”
son of Agal Gul,

C/0 Sultan Akbar, Peon,S&G AR,

7Mr.Baghi Gul,
- son of Hay
Malikdin Khel,

Khyber Agency,

2. Their appoinﬁnent i

temporary and their services are
assigning any reasons on 15 days
salary in lieu of notice period,
own expenses. S
3. In'oasegthey wishe$
advéhce notice will be necess

be forfei ted. They

ary

relating to leaQe, travelling al

as may be issued by Government

1 i » € BSGQ
the date of jpining,the.dUtieS'

ice Utmanzasi Kandi P

yat Gul,

of "‘th

Y , /c\-
. .‘-;.
NO-E&A(S&G AD) 2(35) /77
GOVERNMENT OF N.wW.F.p .
& GENERAL ADMINISTRAT%ON DEP AR TMEN
e T ING), . ’

(GENERAL w

kNl

pointed as &;5 Ohsida in
5045;230/5“de with effect from

hereby -ap

-

ah Shah,
r Driver,

YsWarsak Rdad,: !

d
’I
Rajar,
, .
A

yNWFP Peshawa;u

? . .
ad Anwar,
airan,

sy District Peshawars.

Rasul,

P,O.Tirahi Baia,
£ Peshawar;

Y

KA

n the Civil Seecr

“resident of Khajuri,

etariat is purely
liable to be terminated without

notice or on payment of 15 days

They have to join duty at their

to resign at any time 15 days

0T in.lieu thereof 15'days pay

will be governad wi th such rules and orders

lowance, medical charges, pay etcs

e éategory‘of GoVernment

- - servants to which they will belong,

4;
shon 1d report for Aut:-

-If'xhéAébové $erms and sonditions arel

% thie Dapar tment i wemagleafaX
. ) . | ‘

acceptable they'

SAHIBZADA RI AZ NOOR
OFFICER ON SPEGT aL DUTY,

~

=05 an .




» M .
g . .s ..?Goa}oco

BndstsNO. u&A(a AD)9(35)/77 dated eshawaT, the,12th October,1S

Copy forwarded to.~

T , The Superlntendent E&A Seotlon, o&GAD.
2. The. 3111 Clerk,S&GADo

3. "All Officials c¢oncerned. {as per address shown ‘agains
each).

4. Office order file,
AP Y
7
:-{:f _;é%i

(bHER BAZ KHAN)
°ect10n Offlcer(General—I)
S&GADo

)L ‘¢/3 S

3
¢
:
¢




e -

o GOVERNMENTOFNWFP B - L
.- - - - (P&DCELL) S .‘ |
£ - CIVIL SECRETARIAT (FATA) o g %

- . v - =
- ~ " ‘ .
/ . . ~
. - . N

' OFFICE ORDER. o ST

‘ effect tlll further orders

: NO-AS/P&D/CS/FATNZOOG On his willful abéence form duty, Mr Baghi Gul Naib

Qasnd P&D Cell, Civil Secretariat ( FATA‘ is- he,qehv suanpnd«m from service with 'mmndla\‘n .
SN .

L sde
' Additional Secretary (P&D)
cc: -

- AGPR Peshawar. . ' '
- P.Ato Additional Secretary (P&D) Civil Secretariat (FATA)

o - Deputy Secretary-II,P&D C:vn! Secretariat (FATA).

- Oificiai concerned.
- Personal file.

;- Adrinist ative@icer,(P D)

-/

Dated : 20/7/ 2006.-

<
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i 26.11.2010.

g a?ﬁdavit/ comprormise & proforma r

- effected with the petitioners.
- unequivocal and plain’ words

deceased also stated that deceased died unmar

-~ {complainant) are hlS sons who ar

. father undertake that they too do
.-j-accused as the matter has been patchcd up. Fuzther

. Statement of mother of deceased has already been

. recorded through local C01nm1381on which

iN THE COURT OF MUHAMMAD ARSHAD KHAN
ASJ-III, PESHAWAR.

MUJAHID SHAH ETC VS THE STATE. '
(BBA NO. 443 OF 2010)

‘Accused /petitioner namely Mujahid Shalr;i', Sadiq
Shah Mugaddar Shah, Safeer & Baghi Gul havmg been
charged in case F.IR No.144 dated 09.04. 2006 u/s

302/337-F (2) /148/149 PPC, registered ‘:at P.S.

&

Pishtakhara moved the instant BBA petition for their

pre-arrest bail. '

Accused/petitioners were granted ad intef‘-im pre- .-

arrest bail by this court V1de order dated 22 lO 2010,

. and now the matter is fixed for final disposal.

" Today one Fagir Hussain, father of d;éceased

7
e

- (Ibrar), and injured namely Shiraz Khalin and

" Muhammad Fayaz  appeared and sugbmitted

cgarding compromise

To this effect theirs

. statements recorded, which was read over and explamed

- to them wherein compromISe was admitted by them in

They have "got no

* objection on the confirmation of instant ad mterlm pre-

- arrest bail of the accused / petitioners. Father of

I

rled and

1

&n;ured namely Altaf Hussam & Manzoor: Khan

; .

¢ nowadays iri;}:Quetta

. in connection with their livelihood and he beiﬁc their

not charge the

is pléeed on




Date of Order
or Proceedlngs

ol

Order or other proceedmgs with Slgnature of Judge or Magistrate and that of parties
or counsel where necessary.

V.

Contd:

3

. order dt:
.26.11.2010

-Announced

ﬁle Wherem she has also got no ObjBCtIOI} on the confn‘matmn of

1nstant BBA petmon :
- D '

.

Slnce the offence with which the accused/ pet1t1oners are

charged are compoundable in nature whereby matter: too has

been patched up between the parties and LRs of decea;éed and
injured persons named above have got no objectionf;on the

I
“.

confirmation of ad interim pre-arrest bail ©f - the
accus_éd/petitioners, therefore, sending of the a;t:cused/
pe‘titiqhers behind the bars would serve

no purﬁose as
ultimétely they would then be released on bail.
For foreoomg reasons and without prejudice to the merits

of the case, the instant BBA petition is allowed and “the ad

1nter1m pre-arrest bail already granted to the accubed /
pet1t1oners stands confirmed on the existing bail bonds.
'Record of the local police alongwith copy of this o.rder be

returned forthwith, while record of this court be cons1gned to

the record room after its necessary completion and compﬂatxon

26.11.2010 : 7

(Muhammad A:ii‘sh /khan)
Addl: Sessions JudgeIil, Peshawar,

VTR TN o i x| apeeen ps reme -

B T I Y T
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A7) 7 1/ ' o . '
VL -~ The Administrative Officer, P&D, !

/(f( FATA Secretariat, '
’;D

GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

No. E&A/AD/ ,',I/,uu - A .
Dated Peshawar, tlhe 24.04.2012.

To |

Warsak Road, Peshawar. : L

|
Subject: ~ ABSENCE FROM DUTY. !
. |

I am directed to refer to your letter No.

Secy.(P&D)/._E_ATA/AO/ZOOQ dated 05.05.2009 on the subject noted above and

to state that a copy of suspension order of Mr. Baghi Gul, I‘;\laib Qasid may be

furnished to this Department for further necessary action as'! the same has not

been found attached with your letter referred above. |

(MAQBOOL HUSSAIN)
SECTION OFFICER (ADMN)

|
t
|
|
|
|

\




FATA SECRETARIAT #/
PLANNING AND DEVELOPMENT DEPARTMENT -~ @

WARSAK ROAD PESHAWAR

P i D DEPARTMENT

No. FS/P&D/AQ/2012
Dated: 07-05-2012
To '. 4

Magbool Hussain | '
Section Officer (Admin)
Administration Department

Government of Khyber Pakhtunkhwa

Subject: ABSENCE FROM DUTY

I am directed to refer to your letter No. E&A/AD/PF/2011-12
dated: 24-04-2012 on the subject noted above and to enclose’ herewith the -
suspension order of Mr. Baghi Gul (Naib Qasid), P&D Department, as desired,

- (WWV(/V\

\ - (Abdur‘Rehman)
- - Adyninistratiye Officer
P&D
Copy to:

1. The PS to Secretary P&D

Administrative Officer
P&D.

ATTESTED -

A
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KHYBER p. AKHTUNKHWA
ADMINISTRA 1 ¥ON DEPART Mr\f

No.E& A(AD)PJ /2012
Dated l’:;haw ar the -04-06:2012

The Ac.mzmsuallve Offcu
'Plcmmn" & Development Dcpcu mn*nr
. FATA Secretaria, qusa Road

SUBJECT . ABSENCE’ FROM l)'UTY{”
I am dueclcd to 1c£C1 1o yom

cLlCI No Secy (P&D)/ TA I‘A/AOPOO)

wuesr of MI"BJ“IH G"l » Naib md :
i

m case Renulauon Wing (Est
opmcd th hat smce f/?(fi(f s uwolvea/ neither

dated 05 03-2009 on the blIbJCCt noted above and the r

. (COpy enclosed) and 10 b["i{e that in. the ablisl mem Dc,)dl ment) has

any //(I!?)/u out ﬁom FADI nor C/'SL:})/U?’{/ /

pr: oceedmgs zmllafea' by. the lending / /)()uownv cmf/w/ ies | therefore the O///C

ial is siill. on
a’cpula[zor.f in FA T4 Scuu‘a/ zal (mc/ !/ze issue

of his re~rmm/elnen[ /fes befow the borroveing - L
‘ aulhor:[y (F'4 T/I uﬂa darm!) (o decide. ' L y 4 L
. . : 4
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“"No.Secy/P&DIFATA/20/2012
Dated: 12-06-2012

To:
: The Section offrrer (Admn)-- -
Admrmstratron department Govt of Khyber Pakhtunkhwa

1

Subject: ABSENCE FROM DUTY ;
#
L

| drrected o refer to your Ietrer No. E&A(AD)/PF/2012 dated 4.6.2012 f"’%

on the subject noted above and to say that under the provrsron of Govemment of ; 4

Khyber Pakhtunkhwa (efﬁcrency and discrpllnary rules 2011), the competent iv

,authonty to Droceed in the matter is the reepectrve apporntrng authority as defrned -
the rules 0. (f) of the aforesaid rui 5. Si nce the apporntmg authonty in the instant

case is Admmrstratron department Govt of Khyber Pa:(htunkwrd therefore, FATA
S arfat can not proceeo against the official conceimed. | y ; .

,rrv/*.*"r’ A\

i }
W \
A\ (Ab\dur Rehman) \
Ad/mrmstrﬁﬁ?e Officer-
P&D ,/

o

"52’“"'
(_:,_);L r

B ..1.5_»5- ,.’_ _

Cepy to:.
PS to Secretary P&D

U

ATTESTED

Administrative Officer
P&D

et e i




4

FATA SECRETARIAT

PLANNING & DEVELOPMENT DEPARTMENT

'WARSAK ROAD PESHAWAR

P & D DEPARTMENT

ORDER:

Mr. Baghi Gul Naib Qasid who remained under sluspension from
service is reinstated w.e.f 19-11-2007. The intervening period shall be treated as

- a leave without pay which would be a bridge between two period:s of service.

On his reinstatement Mr. Baghi Gul, is transferred/ surrendered to
Admin Department Government of Khyber Pakhtunkhwa as there is no vacant

post to accommodate him.

sd- o,

Secretary
P&D Department, FATA.

No. FS/P&D/DS(A)2012.
Dated: 20-12-2012

Copy to:-

1. Deputy Secretary (Admn) A&C Deptt. FATA Secretariat.

. 2. Mr. Magbool Hussain, Section. Officer (Admn),
Establishment Department, Government of Khyber Pakhtunkhwa.
3. The PS to Secretary P&D.
4. Official Concerned.

- (
‘ puty Secretary (Admin)
ATTESTED vD Departm)ent FATA.

q%v /
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ol ' ' '
Section Officer (Admn),
Administration Department,
Government of Khvker “aklnunk hwa.

Subjectt  GRANT - OF i;"RiBVibUS _SALARIES _ INCLUDING
INCREMENTS. o |

I am directed to enclose’ herewith a self-explanatory . original .

application of Mr. baghi Gul, Naib Qasid, for necessary action on your behalf, -

/M/{//)’/’\

;
, o S (ADdur Rehnmn‘) '
o | ehugy Secretdry m), PED

please.

i o ¢
: Lo
,Ehpyﬂﬂt . P, 5 .
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4 VAKALAT NAMA

. " NO. | 200 - o
IN THE COURT OF_M&MMA_Q,;&{M_ o
\},_g%«: QL«.&Q : IR (Appellant) -
o L ‘ o (Petitioner)
- ' (Plaintiff)
o VERSUS e
.C:\\;—\ﬁf-. “ M, Y (Respondeht)
- V) : (Defendant)

I/We.,\}_cgé\i Q. ( ’amqe A ) -

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. :

I/we authorize the said Advocate to deposit, withdraw and receive oh my/our

~ behalf all sums and amounts payable or deposited oh my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is

~outstanding against me/us. ‘ '

Dated /20 . ‘ J bé L _

( CLIENT ) -
ACCEPTED .
" M. ASIF YOUSAFZAI
Advqcate
. )
EETIN (7™ _

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

OFFICE: ;|
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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T Appeal N 7552013
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BEF ()RF T Ill* I\I’K I* R\/’l( t_TRIBU NAl_,, PESHAWAR

Appeal No. 75372013

' |
Mr. Baghi Gul

............................................................................... Appetlant

Versus

The Secretary Administration Deptt: Govit. ol KPK ete '

......................... Respondents

Reply on the Behalf of Respondents No. 2.& 3

Preliminary Objections:

1.

That the appellant has been paid sulary during suspension period il
' ' I

February 2009 as clear [rom Annexure-R/11. henee the appellant’s claim

of back benefit since 2007 is frivolous and baseless,

Fhat the uppeftant has 2ol no canse of action,

-1 N . - I
Phat the appellant has no locus standi.
1

That the appetiant has been estopped by his own conduci.

That the appeal is barred by time. '

That the appeal is suftering from mis-joinder and non-joinder of parties.

On Facts: !

.

2.

i
Pertain to record. !
It is correct lh'dlAilppL:”EII'li was charged o eriminal case bu e did nos
attend the oifice as he was absconderproclaimed ottender.
witlful absence the replving respondents informed the appellant (through

registry) (o altend the olfice but he Gailed, 1t is pulmu'l o mention here

that the dppcli‘ml alter commission of offence filed an application hefore

the replying respondents for leave ml!mul pas. E(\.up_‘.'l ol application is

attached as Aanexure: R/1)
+ e . I . N ' N
Correet. The appellant was suspended by P&ID Depis FATA Secretariat

vide oftice order daged 20.07.2000 qud I“).(W‘_._;'U(i?' (Annexure-R/2 & R/3).

Subsequently. respondent No.2 issued o reminder (o 1h'|r Administration
department of NWJP {Respondent No.1) for fuking NCCEsHy aotion

|

Due o his,



. against the appeliant vide letter dated 05.05.2009 (Annexure-R/4), followed by

another reminder dated 30.05.2009 (Annexure-R/5) but the administration
department (Respondent No. 1) being the parent depanment/compclent authority

did not bother to originate disciplinary proceedings agamst the appellant.

. The appellant after being acquitted on compromise b351s filed an application in

the  Adminisiration Department  of  NWFP - for resuming  duty
(Annexure-R/6). FATA Secretariat has already informed the Administration
Department of Govt of NWFP (Respondent No. I)lregdxdmu the appellant’s
willful absence/ suspension with a request for mmalmg further necessary action.
Respondent No. 1 instead of deciding the appellant’s iapplications, requested the
replying respondents for deciding the appellants appéal vide office ietter dated:
04-06-2012 (Annexure-R/7). In response of rcspbndenl No. 1 ;!etter, the
replying respondent clarified that “under the provisions of Government of KPK
(E&D) Rules 2011, the competent authority to prdceed in the matler is the
respectivc‘ appointing authority which s Administration Department of
Government of KPK (Respondent No. 1) in the instant case, hence FATA
Secretariat cannot proceed against the official concerned”. (cop:y of letter dated:
12-06-2012 is Annexure-R/8). ‘

Correct o the extent that the issuc was referred to Law Department of

Government of KPK for opinion. The Law Department suppoited the FATA

- Secretariat stance on the issue by stating that FATA Seccretariat had already

informed the Administration Department of KPK (Respondent No. 1) being his
parent departments for suspension and for fi uﬂhgr necessary action. The
Administration Departnient of KPK (Respondent No. 1) even now may proceed
under the E&D Rules, 201] against the appellait for his willful absence
(Annexure-R/9) But the Administration Da.mrtment of KPK (Respondent No.
1) was constantly requesting for re-instatement of thc appeliant while ignoring
the Law Department’s opinion vide letter of Adlpmistratmn Department of
KPK (Respondent No. 1) dated: 19-11-2012, hence the FATA Secrctariat re-
instated the appellant on 20-12-2012 and the intervening period was treated as
leave without pay (Annexure-R/ 10).

In reply of Para 6, the application filed by the appcllam was {orwarded to his

parent departiment on 15-01-2013 for decision. |




A.

B.

C.
D.

(DR

. ‘ i
On Grounds:- -~ .

i
Incorrect. The appellant by himselt had (iled, application for leave

without payv. henee, he has been treated in ;:cwlrd:mcc with the faw,

In reply of ground 37, the appetlant was sus;i)cndcd on 20.07.2006

and remained suspended G his re-instatemient but he was paid

subsistence grant during suspension period Gl February . 2009 and it

was stopped weelf 01.04.2000 as clear t'mm; Amnexure- R4 The

appellant has received his salary (il Februars. 2009, (Copies of

Pavment List Reports are attached as ;’\II!ICXUI'!L'-R” ).

[ncorrect. !

[ncorrect as expluined in Para 13 |

Incorrect. The appellant remained absconder (Iuiring SUSPLNSion
|

pertod as he has not performed his dutics cither a1 (e vriginal place

or transterrved place. thus he is not entitled 1o .j;:llzll')f."h;lclx' benefits. N

is now settled law that “when there 5. ne_work, there is no pay'

Hence. the appellant is not entitled for any kind of pavhack benetits.

No Comments.

[t is. therefore. respectiully praved that o aceeptance of this

reply. the appeal may Kindhy he dismissed

I cost throughout.

Responde
Additional Chictl Secrétary (FATA)

FATA Sceretariat Peshawir

-

/’/:

- :
Respondent No. 3 (

Seerctary Planning & Developiment Deptt:

FATA Seeretaria Peshawar
!




(le‘ R/T /?) |
W

{

¥ L | ¢ /« U u« //f/ // /’V" - W’/}aﬁﬁ
A'f T.of NrE ) S A . ‘ o
fi. “ D DPE": Sl ! | OZ)T}J/’/TJ CFQ:'—) & U/’d%

& Dew: Secti
oy
»-..“ :\'5“.. ,?L

.o_/y, wu,a(f,? gdL—u()a, 4*/\»’

A »

I G (1P
Do |
(2 N
20 /%%&/W i
%uf/\{”dfﬁe \;g_j,“\;.(j"d‘tf//jyuwudbﬁu:/,
o2 75’ g J\)( y
EES |
« Q\L ? ,/‘/




N .

\~
!

OFFICE ORDER.

T lyum R / ng ------ \

GOVERNMENT OF NWFP 3 /

: (P&D CELL) i' S @’
CIVIL SECRETARIAT (FATA) | .é

' Dated : 20/7/2008.

NO.AS/P&DICS/IFATA/2006.0n his wiliful absence form duty, Mr.Baghi Gul Naib

Qasid ,P&D Cell, Civil Secretariat (FATA) is hejehy sﬁspended from service with immediate

cC:

AGPR, Peshawar.

P.A to Additional Secretary (F&D), Cwal Secrefariat (FATA).
- Jeputy Secretary--11,P&D, Clvu Secretariat (FATA)

effect till further orders.

Sd/-
Additional Secretary (P&D)
;

- Gfficiai conicerned. , - o
Personal file. i l/’ / e
o '”:;»{jfvi/ v \ .
e "
Adrv/:s't( ative OTCGI'(P&D) :
| - ©

YR .




i .& ‘;CMLS!» 53 | .
PLANNING & DEVELOPMENT DEPARTMENT
WARSAK ROAD PESHAWAR |

'RETARIAT FATA |

DI NG ool

OFFICE ORDER f

No.Secy:/P&D/CS/FATA/2007 @n his wifful' absence from duty,

Mr. Baghi Gul N/Qasid of P&D Department _Civil! Secretariat FATA is
“hereby suspended from service with effect from 19-07-2007 till further

order. : ‘ i
i
|
| 8d/-
Secretary P&D FATA
i
‘ ! .
- Endst. No.Secy:/P&D/CS/ FATA /2007 i dated 19-07-2007

1. . Additional AGPR Sub Office Peshawar. |

2. 'PAto Secretary P&D Civil Secretariat FATA

3. PA to Addl: Secretary P&D FATA Civil Secrétariat FATA

4, Official concerned ‘ i

S. Personal file.




. . FATASECRETARIAT | ‘1

¥ e PLANNING & DEVELOPMENT DEPARTMENT /?
GOVT OF NWFP f N ) ,

NoSecy.(P&D//FATA/AO/2009
Dated 5-5-09

To |

The Section Officer (Admn: ),
Administration Department, '
Govt: of NWFPt.

Subject: - ABSENCE FROM DUTY.

Dear sir, ,

| am directed to say that one Mr. Baghi Gul Naib Qasid is a

: provincial Government employee within the meanings! of presidential order
| o 13,1972. His service were placed at the disposal of FATA. He absented himself
form duty w.e.f 12-5-2007. He was placed under suspension vide order No.

Secy:/P&D/CS/FATA/2007 dated 19-7-2007 (copy en_clolsed) However, despite

lapse of considerable period he has not resumed duty. The payment of

subsistance grant to him has been stopped w.e.f 1-4-2009 .

|

2. I am directed to refer the matter to the Administration deptt: for

oo further necessary action . |
| :

|

|

|

Admr\Offc r
AN |

" Copy to :- |

PA to Secretary P&D FATA. |
|
Aqmn: Officer P&D FATA

' gmgl%
A



_ Cop)y,/ :
. h

VR G S N N a0 T

Dated 30-5-2009
To,

The $Section Officer (Admn;)

Admlnistrohon Department, : N I
v,t of NWFP. : | ‘ A
‘ . . ,-’/

SUBJECT:- ABSENCE FROM DUTY.

|
i am| directed to refer to this department. létter of even number _
dated 5-5-2009 and to request that latest posstnon of. the action takenlbelng taken

: P&Y Depariment.
- -/

PA 1o Secretary P&D FATA .

m@ {\( f/\} i , - Administrative Officer,

P&D Department.

/
) : ‘ Adminigxativ Offc; ) D)‘
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_ GOVERNMENTOF /ﬁ)
KHYBER PAKHTUNKHWA ! ©
ADMINISTRATION DI“P/\RTMLNT -

| No.E&A(AD)PIn2012
Dated Peshawar the 4-06-212

To i s
! PR 1 U ' 3
The Administrative Officer . P
Planning & Development De partment. ! ;
FATA Su.:cl'uml Warsak Roud, . : %6&5'-
ot
SUBJECT ABSENCE FROM DUTY | | o "’”éj)z“ |

[ am directed to refer-to your letter No ISccy(l‘&D)/FA'I‘A/AO/2009
dated 05-05-2009 on the subject noted above und the request 01|I\h Baghi Gul , Naib Qasid
(copy enclosed) and to state that in the case Regulation Wing (Lsmbilshmcni Department) has

opined that since there is involved neither any iransfer our // om FATA

nor drsup/maz v
proceedings initiated by the lending /

7 horrowing authoriies , ’/)(31 efore. the official is still on
deputation in FATA Secretarial and the iy

issue of iy re-instutement lios hefore the borrowing
authorify (FATA Secretariat) (6 decide. FER S
. F L]
| P ‘A'}\:/“

fos

L
| L

(MAQEB@OE_ BIUSSAIN)
SECTION OFFICER (ADMN)

g




To!

Subject:

) ?3/48 &7’
FATA SECRETARIAT | \ﬂ |
PLANNING AND DEVELOPMENT 7 ;

PESHAWAR

No.Secy/P&DIFATA/a0/2012
Dated: 12-06-2012

|
 The Section officer (Admn) |
Administration department, Govt of Khyber Pakhtunkhwa

N
>
¢
4
£

r
I
|
!A
|

ABSENCE FROM DUTY : .

| directed to refer to you'r letter No.E&A(AD)/PF12012 dated 4.6.2012

on the subject noted above and to say that under the provision of Government of
Khyber Pakhtunkhwa (efficiency and disciplinary rules 20'I1),5the competent

authority to proceed in the matter is the respective appointing autﬁority as defined
the rules & (f) of the aforesaid rules. Since the appointing authority in the instant
case is Administration department Govt of Khyber Pakhtunkwha, therefore, FATA _

Secretariat can not proceed against the official concerned.

(Abdur Rehman)

-Administrativa Officer
P&D
Copy to: |
|
PSto Secretary P&D R :
Administ:rative Officer
P&D
BRI SN
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Auo: R/9
. isiration Dept.

O 0 {A(«m( }f""ﬂ AP
Diary NW

) Date. .
ot .

LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

Daied: Peshawar the, ,{3’ 10-2012.
To

The Section Officer (Admn)

Govt: of Khyber Pakhtunkhwa,
Administration Department.

_ Subject: - MINUTES OF THE MEETING DATED 12-09-2012

REGARDING ABSENCE FROM DUTY_OF _MR.BAGHI

GUL, NAIB QASID, FATA SECRETARIAT, |

| am dir cted to refer to your letter No. E&A(AD)‘
03-10- 2012 on the subject noted above. ;

PF/2012 dated

|
N |
2. It is stated that the official concerned was susp')ended due to

'w1lful absence from duty vide order dated 19-7-2009 and qubsaslcnce alfowance

was also granted to him during the period of his mnspensmn wlmh was later on

~ stopped by the FATA Secretariat and the FATA Sccretariat 'ﬂso informed the |
Administration Department Khyber Pakhtunkhwa being his pdzem departmcnt
and referred the casc for further action to the Administration Dcpartment Now

the official has been acquitted by the Competent Court. Hc is still under

- suspension bccause no further disciplinary action according 10 law has been

initiated / taken against him for his wiiful absencc . The Admuust:anon
Department may proceed him under RSO, 2000 for his wilful absence and the
Competent Authority , thereafter m accordingly as  deem fit.
Departmental proceedings and criminal judicial proceedings have no effect upon

each other. Both the proceedings can go side by side, even may result at variance,

e
e % X
W . o ¥ (SAJJAD-UR‘RAHMAN)

b.\b Section Officer (General)
\!

YN e R e e 311y s

GOVERNMENT OF KHYBER PAKHTUNKHWA

No: E & A/LD/3-2(18y2012. /7 ; /5.




o T l’I ANNING & DE VELOPMENT DEPARTMENT

WARSAK ROAD PESHAWAR

P & D DEPARTMENT

Mr. 'Baghi'Gul Naib Qasid who remained under suspension from
service is reinstated w.e.f 19-11-2007. The' mfervening period sl

a leave without pay which would be a bridge between two périods of service.

On his reinstatement Myr. Baghi Gul, is transferred/ surrendered to
Admin Department Government of Kh yber Pakhtunkhwa

as there is no vacant
post to accommodate him.

25¢)-
Scérctary

P&D Department, FATA.
No. FS/P&D/DS(A)2012.

Dated: 20-12-2012
Copy to:-

L. Depty Secretary (Admn) A&C Deptt. FATA Secretarfat.

2." Mr. Magbool Hussain, Section Officer (Admn),
Establishment Department, Government of K

3. The PS to Secretary P&D,

4. Official Concerned.

hyber Pakhtunkhwa,

\j%grf/&zue ary (Admin)

D Department, FATA.

FATA SECRETARIAT

wall be treated as
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