
•>-
■.'j.Cv;

:■

t

Appeal Wo-13:57/2013

/

29.01.2016 Counsel for the appellant (Mr. Muhammad,Asif Yousafeai,

Advocates) and Mr. Hameed-ur-llehman, AD (Litigation)

alongwith Mr. Ziaullah, GP for respondents present.

Vide our detailed judgment of to-day in the connected

service appeal No. 1358/2013-. titled “Qazi Syed Mohibullah
,cy

Shah-vs-Sec’retary .-Education (E&SE) KPK Peshawar and

others’", this appeal is. also disposed of as per detailed judgment. 

Parties are left to bear their own costs. File be consigned to the 

record.

Announced
29.01.2016

(ABDUL LATIF)
MEMBER

(PIR BAKHSH SHAH) 
MEMBER
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Counsel for the appellant and Mr. Ziuallah, GP for the 

respondents present. Rejoinder on behall |oi the appellant 

submitted copy of which is handed over lo; the learned GP.

;y*.«

23.12.2015
i

Learned GP requested for adjournment'. To come up for 

arguments on

■,

\ I
alongwith the connected\

appeal..

N 'amberMember

13.01.2016 Counsel for the appellant and AddI: A.G for respondents 

present. Since the learned Member (Judicial) is on leave therefore, 

case is adjourned to ^ / - / - for the same.
. V .

1C .I,-/ \

i

21.01.2016 Appellant in person and Muhammad Adeel Butt, 

AddI: AG for respondents present. Due to general strike of 

legal tfaternity, counsel for the appellant is not available. 

I'herefore, the case is adjourned to for

arguments.

A
MEMBER
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mosam Khan, AJ3 for the respondents present. The 

Tribunal is incomplete, 'fo come up for the same on 21.01.2015.

27.11.2014

:r

Counsel for the appellant and Mr. Muhammad 

Jan, GP with Khursheed Khan, SO and Mosam Khan, AD for 

the respondents present. Counsel for the appellant submitted 

that rejoinder prepared but did not print out due to electricity 

break down. He requested for short adjournment. Case to 

come up for rejoinder on 6.3.2015.

21.1.2015

Appellant with counsel, and Mr. Muhammad Jan, GP 

with Khursheed Khan, SO and Mosam Khan, AD for the 

respondents present. The learned counsel for the appellant 

submitted that the case may be fixed for arguments while 

rejoinder, if needed, be submitted in the meantime. Therefore, 

case is adjourned to 16.7.2015 for arguments.

06.3.2015

Junior to counsel for the appellant and Asstt. AG for 

the respondents present. Senior counsel for the appellant is 

not available and request made on his behalf for adjournment. 

Therefore, case is adjourned to ^3 for

arguments.

16.07.2015

11^
Member
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Appellant with counsel and Mr. Muhammad Jan,

GP with Khursheed Khan, SO for the respondents present.

Representative of the respondents failed to file written reply

despite several last chances were given to them. Hence,
' !

respondents are placed ex-parte. To come up iorj ex-parte , 

arguments on

11.7.2014.

.07.2014. . •

MEMBERMEMB

Appellant with counsel and Mr. Muhammad Jan, GP with 

Khursheed Khan, SO and Mosam Khan, AD for the respondents 

present. Due to retirement of executive Member, arguments could 

not be heard. To come up for ex-parte arguthents 6n 01.09.2014.

21.07.2014

Member

Mr. Muhammad Jan, GP withAppellant in person and 

Khursheed Khan, SO and Sajjad Rashid, AD for the respondents
01.09.2014.

present and submitted application for setting aside ex-parte 

proceedings against the respondents. Copy handed over 

appellant for reply/arguments on 29.09.2014.

to

V

Counsel for the app.eilant and Mr. Muhammad Adeel Butt, 

AAG with Khursheed-Khan,. SO and Sajjad Rashid, AD for The
r .

respondents present. Counsel for the appellant has nO objection on 

setting aside ex-parte proceedings against the respondents. As such 

ex-parte proceedings against the respondents are set aside. To 

come up for written reply on 27.11.2014.

29.09.2014

(hI
MEMBER

t
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07.05.2014 Appellant with counsel and Mr. Muhammad Jan, 

GP with Khursheed Khan, SO and Sajjad Rashid, AD for 

the respondents present and requested for further time. To 

come up for written reply on 18.6.2014. I

membe:

18.6.2014 Appellant in person and Mr. Muhammad Jan, GP{ 

with Khursheed Khan, SO and Sajjad Rashid, AD for the 

respondents present and submitted before the court that joint 

written reply prepared and placed before the respondents for 

signature. They requested for adjournment. Last chance is 

given to the respondents for submission/of written reply on 

30.06.2014.
\

^MBER

30.6.2014 Counsel for the appellant and Mr. Muhammad Jan, 

with Khursheed Khan, SO, Mosam Khan, AD and Hamad 

Assistant for the respondents present and requested for 

further time. To come up for written reply on 11.7.2014 

by way of last chance. In case the respondents failed to 

file written reply on the date fixed, no other chance will be 

given to them ai^ they will be placed ex-parte.
\

MEMBER MB
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8.1.2014. Appellant with counsel, and Mr. Muhammad Adeel 

Butt, AAG with Khursheed Khan, SO, Mosam Khan, AD and 

Muhammad Hamayun, ADO and Muhammad Irshad, Supdt. for 

the respondents present and again requested for time. To come 

up for written reply positively on 4.2.2014. /

membe: ER - --j

4.2.2014 Appellant counsel and Mr. Muhammad Adeel Butt^ 

AAG with Khursheed Khan, SO and Mosam Khan, AD for the 

respondents present and requested for time. To come up for written 

reply positiv^Jy on 27.2.2014.

me: :ember ^
£

\
\

27.2.2014 Appellant with counsel and Mr. Muhammad Jan GP 

with Khursheed Khan, SO Mosam Khan, AD and 

Muhammad Hamayun, ADO for the respondents present. 

Respondents need further time. To come up for written reply 

on 24.3.2014.
■

MEMBj

24.3.2014. Counsel for the appellant and 

Khursheed Khan, SO aiid Sajjad Rasheed, AD for the respondents 

present and requested for time. To come up for. written reply on 
7.5.2014. i

Ziaullah GP with

r >



Appellant with counsel present and hgard tn preliminary.

#

09.10.2013

Contended that the appellant has not been treated in accordance

with the law/rules* He filed departmental appeal against the order

dated 23.12.2011 as received to the appellant^ 08.04.2013 which

has not been responded with the statutory period of 90 days. He

further contended that other appeals for grant of BPS-18 have

already been admitted to full hearing. The cited cases/appeal has

already pending before the Final Bench-ll, therefore, the instant

appeal being similar and identical be clubbed with the mentioned

service appeals. Points raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 10.12.2013 for submission of written reply.

T Member.

Appellant with counsel, and Mr. Muhammad Adeel 
Butt, AAGwith Bashirul Haq, SO, Javed Ahmad, Supdt. and 

Mohammad Hamayun, ADO for respondents No. 1, 2 and 4 

present and requested for time. None is available on behalf of 

respondent No. 3. Fresh notice be issued to him. To come up for 

written reply on 8.1.2014.

10.12.2013

MEMBERMEMBER
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f.5 ' Counsel for the appellant present and submitted an08.10.2013

. ‘ application for early hearing which is fixed for preliminary hearing

on 10.12.2013. To come up for arguments on early hearing 

application On'S. 10.2013.

ember
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Form- A
: ->

FORM OF ORDER SHEET
I

Court of

/2013. X Case No. I

Date of order 
Proceedings

S.NO. Order or other proceedings with signature of judge or Magistrate

1 2 3

19/09/2013 The appeal of Mr. Mumraiz Khan resubmitted today by 

Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing. #

1 :,
Mr. M. Asif Yousafzai

2 This case is entrusted to Primary Bench for/preliminary 

hearing to be put up there on

r

i ;■



The appeal of Mr. Mumraiz Khan Lecturer received today i.e. on 05/08/2013 is incomplete on 
•the following scores which is returned to the counsel for the appellant for completion and resubmissipn 
within 15 days.

1- Copy of order dated 23.1.2013 mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible/better one. . i

ys.T,No.

/2013.Dt.
b

/ REGISTRAR 
'SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /201.^.

Mumraiz Khan. VS Education Deptt:

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
1- Memo of appeal. 1-4
2- Regularization order A 5
3- Option letter. B 6

Willingness letter4- C 7
Seniority list.5- D 8-11
Rules of 19946- E 1I2 -14

7- Promotion order of 2009. F 15-16
8- Judgment dt. 30.6.2011 G 17-19
9- TribunaTs order in execution H 20-21
10- Orderdt. 23.12.2011 I 22
11- Appeal. J 23-25
12- Post availability in 1997 K 26
13- Post availability in 1998 L 27.
14- Vakalatnama. 28.

APPELLANT

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

■rv

’B



■ r- ■

c ■

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. _/23_2__/2013.

Mumraiz Khan Lecturer,

Govt: Polytechnic College Karak Appellant.

VERSUS

1- The Secretary Education (E&SE) KPK Pesha\A/ar.
2- The Director Education (E&SE) Peshawar.
3- The Secretary Finance Deptt: KPK Peshawar.
4- The Distt; Education Officer (E&SE) Karak. .

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE ORDER DAtED.
23.12.2011 PRODUCED IN TRIBUNAL ON 8.4.2013
WHEREBY THE APPELLANT WAS REFUSED
PROMOTION TO B-17 ON WRONG PRESUMPTIONS
AND AGAINST NOT TAKING ANY ACTION ON THE
APPEAL OF APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAYS.

That on acceptance of this appeal, the order 

dated. 23.12.2011(produced before Tribunal on 

8.4.2013) may be set-aside and the respondent 
may be directed to consider the appellant for 

promotion w.e.from 2.1.1997 according to Rules 

and seniority with all consequential benefits. Any 

other remedy which this august Tribunal deems fit 
that may also.be awarded in favour of appellant.

tad filed.



. (■

K.
R.SHEWETH.

That the appellant joined the Education Deptt: as ADEO 

(Physical) in the year 1987 vide order dated. 14.5.1987 and has 

nnore than 26 years service at his credit with good record. Copy 

of the order is attached as Annexure - A.

1-

2- That when a new Physical College Doaba Kohat was started, an 

option was sought from various officials (ADEO/DPEs) including 

appellant vide letter dated. 16.11.1992 and the appellant 
resultantly submitted his willingness for serving as I/C lecturer 

in the said college. Copies of option letter and willingness 

letter are attached as Annexure - B&C.

That according to the seniority lists the appellant is a senior 

most DPE and as per Rules 1994, the appellant was eligible to 

be considered for promotion against 85% quota fixed for Asstt: 
Director Physical Education (BPS^17). Copy of the seniority list 
and rules are attached as Annexure - D&E.

3-

That many junior officials to the appellant were given BPS-17 

but the same benefits were not extended to the appellant 
from his due date. The appellant was granted BPS-17 

16.6.2009. Copy of the order is attached as Annexure - F.

4-

on

That as the appellant was not given promotion to B-17 from his 

due date. Therefore the same was challenged in the Service 

Tribunal in appeal NO. 453/2010, after fulfilling other 

formalities. The said appeal was decided on 30.6.2011 and 

directions were given to the respondent Deptt: for 

considerations of appellant's promotion to BPS-;17 from his 

due date. Copy of the judgment is attached as Annexure - G.

5-

6- That as the respondents were not obeying the judgment of this 

august Tribunal, passed in favour of appellant, therefore, the 

appellant filed an execution petition NO. 20/2012 in this 

august Tribunal. The said petition lastly heard on 8.4.2013 

when an order dated. 23.12.2011 was produced before the 

Tribunal showing the appellant's case was considered but not 
found eligible. Thus on production of the said order, the



(f

r
execution petition'6f the appellant was consigned with advice 

to seek further remedies being fresh cause of action was 

accrued to appellant. Copies of Tribunal's order and 

departmental order are attached as Annexure - H&l.

A-

That then the appellant again filed appeal against the refusal 
order as per advice of the Tribunal on 9.4.2013 and waited for 

ninety days but no reply has been received by the appellant so 

far. Hence the present appeal on the following grounds 

amongst the other. Copy of appeal is attached as Annexure-J.

7-

GROUNDS:

That not granting and considering appellant's promotion 

w.e.from 1997 and not taking.any action on the departmental 
appeal of appellant is against the .norms of justice, material 
record and principles of fair play. Therefore not tenable.

A-

on

B- That the appellant was eligible for promotion w.e.from 1997 as 

per rules as well as seniority and the posts were also available, 
but despite that the appellant was not granted his due right of 

promotion from his due date. Copies of post availability is 

attached as Annexure - K&L.

That the appellant was refused his right of promotion to BPS- 
17 on the basis of master degree which was not correct 
because for promotion the master degree was not required, 
but seniority and good record, which the appellant possessed. 
Thus the decision of the respondent Deptt: is totally based 

wrong analysis.

C-

on

That the appellant was fully entitled for his right under 85% 

quota fixed for promotion and that can not be denied 

wrong decisions of the Deptt:

D-

on

E- That the appellant has not been dealt with in accordance with 

the rules and has been kept deprived from his due rights of 
promotion in an arbitrary and flimsy manner.



r
/

That the appellant has been discriminated because 

colleagues of the appellant have been promoted oh the basis 

of seniority only without considering as to whethen they have 

master degree or not. i

F- many\

That there are many decisions of the superior courts in which it 
has been held that promotion is.always to be granted from the 

date of availability of post and the officials is not to be suffered 

due to delay of the Govt: functionaries in conductiing of DPC 

meetings. .

G-

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. i

APPELLANT
'-Ot.

L4.

MUMRAIZ KHAN
THROUGH:

m.asIfyousa'fzai
ADVOCATE.
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Better Copy

Annexure-A (Page-.S)

OFFICE OF THE DIRECTOR OF EDUCATION (SCHOOLS) NWFP, PESHAWAR.

APPOINTMENT

Consequent upon the recommendation of the NWFP Public Service Commission, 
the Director of Education (Schools) NWFP is pleased to appoint the following 
ADEOs (Phy) as in officiating capacity in BPS-16 at the offices mentioned against 
each with effect from the ate of their taking over charge subject to the 
conditions mentioned below: '

Name /Address of Candidate Office/Institution 
where posted

RemarksS.No.

Mumrez Khan, PET, GHS, 
Ahmadi Banda, Karak

ADEO (Phy) in the 
office of the DEO 
(M) Kohat

1. Against vacant 
post.

Ihsanullah Village and P.O. 
Seru Bada Khel, Bannu.,

2. ADEO (Phy) in the 
office of the DEO 
(M) Abbottabad

Against vacant 
post.

Talat Mahmood DPE Musa 
Nika School, Wana

ADEO (Phy) in the 
office of the DEO

3. Against vacant 
post.

(M) Swat.

TERMS AND CONDITIONS:

1. The inter-se-seniority of the candidates recommended by the commission 
will be determined in accordance with the order of merit.

2. The services are liable to termination on one month notice form either 
side. In case of resignation without notice their one months pay and

. allowances If any will be forfeited to Government.
3. Charge reports of taking over charge in duplicate should be submitted to 

all concerned.
4. The DEOs concerned should check the original certificates and degrees of 

the candidates before handing over charge.
5. Their appointment is also subject to the production of medical fitness 

certificate from the standing medical board.
6. They will get no TA/DA etc.on their fist appointment.
7. They will be governed by the such rules and regulations as may be issued 

by the government for the category of government servants to which 
they belong.

8. They should not be handed over the charge unless and until they have 
not been medically examined by the standing Medical Board and if their, 
age is less than 21 years and more tan 35 years, at the time of their 
arrival.

Sd/-
Mohammad Idrees Khan 
Director of Education (Schools) 
NWFP, Peshawar.

Endst. 8077-8110/A-14 DPE/ADEOs; dated 15.04.1987.
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Dated Peshr-the \\o'*''^ 7^99^

/.

1** ;1.V

A^^vf^)( ( No:
0

■ i''.

1 .Mr.'Amanullah Khan DPE „„,-n 
G-.H.S.S, Serai NaurangCBarnu) ^

2. Mr.Bahadur Sher BPE ■
■ G.H.S.S
3. Mr.Asmatullah Khan DPE

G-E.C(Men) B-I-IChan-. ■ ■
, iUchar': Ali ADEOXPtiysical)

, irhan-:!|/iiKC07P^-'ysical)' y

y

I; •

}rBannu.>

’
I

-I.A.Mr._.
Nohat.- 

(^nr-MaiTirez 
^^ICarak-*"^
S.SriTalat Mahmood', DPP'

G-E-CCMen) Mathra.Pesh: , ,
-/'Mf-Zahir Shah ADSOCPhysical.) S'.Vat
(tlif- :Q;3y'ed'v.l£chj:h:.Uiiah;;shafe|^fe£SS^^" W:
^■''Mr.Ahdul 'Sattar DPE ■

' G.E.CCM) Kohat.

i
;
t

I;

V
;

■->■.

. ■

V

9.Mr.Ahmad J^n DPE 
G.A-T*T.T.C(P-esh:)

10 Mr-iHazrat Ali DPE ' • ;
• GffiS,: Takhti Nasratti I<arak,
■ 11.Mr*ShatrsuCL Islam DPE,

. .GHSS, Nizainpur(NSR)> . ;;
' 12 Mr-MuKammad Aslam Khan. DPE

GHSS,' Kakki(Ban,nu) ;
13.Mr.Amir Noushad PFE -..

GHSS,.!tlii.nsora(Sv/at)
Mr.Ta.ijamul Zaman DPE 
'GHSS-, N0.4 D.I.Khan--,

’ IS. Mr.Muhammad Aslam DPE
GHoS, P'omelCBannu) . ■

16. Mr.Muhammad Sha-h. DPE • 
■gH3S,:.N^-.5 D.I.Khan.-: ;
M .Gulistan Khan DPE 

• g5ss/Gu1 Imam DIKhan.
’ Zad Khan pPE

14. «

C •'

17 o
IS- Mr.Anwar . ^ 4.

Gi-ISS, Lachl Kohat - ■
IQ. Mr.Khalid Tanveer DPE-.

GHSS, No.3 peshj^City , 
PO-Mr.Mdsal Khan DP3_

. GHSS, No. 1 Pesh:Cj-gf^;/
AS T,00ItlRSP/PHISlCAD College Doaha(Kohat.
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Annexure-C (Page-7)

WILLINGNESS CERTIFICATE

Certified that I Dr. Mumriz Khan, ADEO (Phy) local office Karak is hereby willing 
to join the post of Lecturer at Physical College, DOABA Kohat vide Director of 
Secondary Education Peshawar Endst. No. 1521-40; dated 16.11.1992.

Qazi Syed Muhib Ullah Shah) 
D.P.E. G.E.C, Kohat.
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Bannu.

01.04,1943
Swat.

03.05.195gf,
^5rak3

24.12.194*}.
Bannu.

01-04.194^.
Bannu.

04.11.1975,. 20.03.19^7.
/ ■

7 08/ Mr.Talat Kehmood Jl,£P'^1.0(ii)Inservice
K 63 fl3Vr 3r •

nr-Zahir Shah ^I'K.Cr-licOMalak.-.n.i.
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19.01.1988.^/. . /IP/
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F. i. *:
OF NWFP

O;:5ECON:jARY izDUCATION !V,- ••
;<

■ zrA^JlAEKTi i Kff<-:
•r • A-a-200?.

*
}

\->
• .., j^>-SOri-K)2-6/i:AN!-/mVc'-\»’-vi ; r

Cc>i;ScUUC:!l upon rccoinn.'icndaiions 
u;i[ ;!|i:horiiy is pleased-(o pminoic 

•■ : iS i-enialL') OPHs from BS-I6 to BS-17 
r aeciiaic clTcci:-

ot'the. Dypnnnx'r.t.ii C‘
. di!. J'uiiowi:)^ T’.ecniv

.* . ‘‘Cf:o>'d!ng to ihcir >enioriiy
%

MJivr.'” 
iiirec f2j M:;ic; e. 

on regular Iv-vi.s: d; 
Tv-A ’

? •
i
I

r'f ^:
t

I. j Wr.Abdui Hsmoed 
•■} ADO'S (spens) 0/0 EDO E&SE Lakk 

Mr.AmanulJah Khan 
__ I GHSS Tajazai Lakki *

( S.) I Q.S.fviohibuIiah Shah -------
■ DPEGHSS Karak

4. IMuhanwaJAsiairi ------------
------- l1?P£ GHSS Abcuf Khel! »kv:

5. : Mr. SardarAii --------------
t DPe GHSS G.'iani Dshrt Ma.’aksr-c 

_____ : Dsmal
6. ■ iduhsm.Tiad Hashlnv'

_____ j-gPg GHSSjy^^, 3 Peshewa;
7. iwana.nmac Saaec 

ADO (Spo'-s) =D0 =&S= S.va.':- .

o. I Muhammad Icrchjm'jd 'Oin ' ”
-------- l-DPc GC.P£ (.Vr.XpraV

j Mr. JDeeds.- Khan
I «jH5S ill . -.r.-l .•

; i•.*
?

...........4r:;4ikXLLlt!iii!;.‘;:.n______ j[__ J^^marks
■■■ ''-“^^--''•92n3!.Abpo'Hib^d: Xiaipst Vacant

—___________'• Post
AI r*=*r.dy.occupied 

' by him

t

*:
} >i

GHSS Ta-szai Lakki;

V

•GHSS Xara.k
i.•• ’.-do- *.fc •.cc .-.ccuf Knal Lakki ■f.- / r

. ■ l:
-do- i-..

GHS Ce.hri iVaiakanc’o
. f f it ■•.-do- p! !

>r s-.s- ^.■ j.5 r-esna-.'.-a; City 

• • GHSr. .si'-zh Sn¥A~:^oTtabad

Jv'i AaPouaoac.' .........

•• ''omkani Pcc.hnwar "

.; •• Gul imam "

5

Ckv -do-

Againsr Vacant 
— np.si .

"i -do>

I1
X

!
;

<• ________ Ci.ntiA.:.-.; Pesi
!0. I ivlr. Abdui Sauar

—:----!-Q— GHSS. Gni imsfT, Tank
n.. Muhammad Saesc ^'h - =— 

—-—L.DP^ GHSS Kavviu i\<?gnc-.ahf3 
^2. I Mr. Khaki Rehman ^

----------LPPE GEC (M) Ali NVVA
- 3. Mr. Habib Ulla.h -----------

------------PPE 6HS0 Darog} Charsariri?
i 4. Mr. HabibuJIah “

pPE GHSS Msmas.h Kh^l 
Mr. Za.noof Ahmad 
.pPEGHSSj^.nJ^narif .Vov/shc-ra 
Mr. Lai S:dcha ' —
.DP& GHSS Mansabdar
AbraopiGHssTter

.! I Already'occupioci j 
• • ny'.nim

•v

.* >
, -do-

u Mansohfa; e.
•: ■ -c(o-•! f:Mir Aii is'lVA ^—

4':;yri: CharsaG'dlT"

5h Khv- Qciinu

-do-
:

1 ,

--dp-i•...

. . 15. ••V-dp.
• ..GHSb .i Shan: .N'cwshsra

• •-db-i 16.
abd'ar'Svvr-.pi''•. L •.M;17. ao- ;( •

\ 7:SSS ■•'.•-jciTaca Pas.hawar••• n
Mr. rakhr She'h 

! D.®c.
. j S. • -do ;

San};,-;. Kciiar

2‘.;. I Mr. K^mrs^rj a.!=
-dp- ;:

S'?A k

-do-; II T'Pn GHSS. M.

i>v li'iiir
in.jir i• i:/

' .£ . I Mr. Mi/.'iainjnad kpci).
■——pP_»^ Gh'SS Tgriksl Sala Pe<:h- 

22. Muhammad An: " ^^
^i-GHSS Ss.m Knel Swabi 

MfZardAii Khan V’ ' ’
LpPe GHSSjJrmar aa-ren .

. M.TiiJai: NJ»h:,:.:nx;d/'.Sa!v;rfii .\h,:n

; : Baia Pesh;

--■■I.-. .N.bel Sv.obi 

'V pays;-! Pesiiawar

U ■t

t

■ -ido-*. * ;♦

. liHl I
0 ■ -do- ir iJ :•• \.*

\ -d'o- ;
MrJ:>,<4j rrnai \.i;\:c=::. i,.;;.'

■ / ; (P.T.O.) f.
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Better Copy
Annexure-F(Page-15)

GOVERNMENT OF NWFP
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

No.SO(PE)2-6/E&SE/DPC, Meeting ; Consequent upon recommendations of the 
Departmental Promotion Committee that the competent authority is pleased to 
promote the following Twenty three (23 Male) and thirteen (13) Female) DPEs 
from 8S-16 to BS-17 according to their sonority on regular basis with immediate 
effect:-

MALE DPE
S.No. Name & Designation of Office Place of Posting Remarks

of
Mr. Abdul Hameed, ADO's 
(sports) 0/0 EDO E&5E Lakki.

1. GHSS Langarial 
Abbottabad

Against Vacant 
post.
Already occupied 
by him.

Mr. Amanullah Khan, DPE 
GHSS Taiazai Lakki

2. GHSS Tajazai
Lakki

Q.S. Mohibullah Shah, DPE 
GHSs Karak.

3. E GHSS Karak. do

Muhammad Aslam, DPE GHSS 
Abdul Khel Lakki

4. GHSS Abdul Khe! 
Lakki

do

5. Mr. Sardar All, DPE GHSS 
Ghani Dehri Malakand Darqai

GHSS Ghani Dehri 
Malakand Darqai

do

Muhammad Hashim, DPE 
GHSS No.3 Peshawar City.

6. GHSS No.3 do
Peshawar City.

Muhammad Saeed, ADO, 
(Sport) EDO E&SE, Swabi.

7. GHSS Rhich Bhan, 
Abbottabad

Against vacant 
post

Muhammad Ibrahim-ud-Din, 
DPE GCPE (M) Karak.

8. GHSS Baj 
Abbottabad.

do

9. Mr. Deedar Khan,>DPE GHSS 
Chamkani, Peshawar.

GHSS Chamkani/ 
Peshawar.

do

10. Abdul Sattar, DPE GHSS, Gul 
Imam Tank.

GHSS, Gul Imam 
Tank.

do

Muhammad Saeed Shah, DPE 
GHSS Kawju Mansehra.

11. GHSS Kawju 
Mansehra.

do

12. Khaki Rehman, DPE GEC (M) 
MirAliNWA.

GEC(M) Mir Ali 
NWA.

do

13. Habib Ullah, DPE GHSS Dargai 
Charsadda.

GHSS Dargai 
Charsadda.

do

Mr. Habibullah, DPE GHSS, 
Mamash Khel Bannu.

14. GHSS, Mamash 
Khel Bannu.

do

Mr. Zaheer Ahmad, DPE GHSS 
Manki Sharif Nowshera.

15. GHSS Manki Sharif 
Nowshera.

do

16. Lai Bacha, DPE GHSS 
Mansabdar Swabi

GHSS Mansabdar 
Swabi

do

Abdul Rafu, DPE GHSS 
Wadpaga, Peshawar.

17. GHSS Wadpaga, 
Peshawar.

do

Mr. Fakhr Zaman shah, DPE, 
GHSS Dhand Saghri, Kohat.

18. GHSS Dhand 
Saghri, Kohat.

do

Wali.ur Rehman, DPE GCPE 
Karak

19. DPE GCPE Karak do

20. Kamran Ali, DPE, GHSS Nagri 
Bunair

GHSS Nagri Bunair Already occupied 
by him._______

■



1
. I

■ • 0
1/

» ~ j2CK=.^=^=?t«-n‘*r“—

j‘ iS.No'jt ei: Dcsi'jJM
■ ■ j. • h'si. h\'’n:r<o htjb:b .}PL }■'.:: •:

>>■
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-'■ Al'rcauy occupied ! { 
by her

»“*■ ■ FTi a^'wrr'^'j•

. J- 5 K:;::ul., ,
Msi. C-u! fs’er DPE GOKc-c Jo 
Aooca.'jonc.
Mvi. AJ.cId ?'.:*'vcen ‘Ji'-i •

' Wsi. F;o’c.:n3 SiianooirDPri OCi 
I S.K.Sa!a Sannu._____
i Mst. Suchm Afandi DP-t
} iVc.foan. •
I Mst: Sujhast Segum dVhITg:^?^*^'
I TokhUtai iviijfda-'t_____ _

7. - rWsifSa.ma Gul DPE GGhSS Tor.:'^/:;c 
Msi. Sadia hezra*. OPE -33HSS

Iv^st: Saira iitaf D?£ GGhSS 
I }0. • Wsi.Dii Afrea DP5 GGHSS Uir-■ '•

;_Ca3rsd^Gq__ _ '
i I). ■ .'/SI. Rcoiad S'hch^ri’b'^

GGHSS.K?i!anc? .’‘■/arcan.
■ Ms’.. .‘\if:a:S?>ohe-5.a GP~ GGH-s Sar-i

________ : Habipuiia.h .Manseh.'p _ . .
; n. ’ Mai. Ariin SrJacm OP'f"’GOt\<'.'

• Knairccac' isowshera

■ vAj Co.v.p: .Abcciiahr.d. -do- ::
i

i fvI-M.jkt. A:>uc'.tab3d • .•:■

-do*
----1 •! iSS S.K.Ssia Banac. .1 -do- {

! J ..‘r'S Giijral f.lardun.j;.*:

-do- i
!' ••-.—t •6 C -'i iSS i2.<htbhai Mardan
! 'I -do-

mbi V XHSS ! cpi Sv/abi 
•I- -AiSS Kopa.*" .Viaia.kanc

-do-! a i1 -do-
9 G "iriSS .AbPOitabad 

” 3S Uirr.anzs! Charsadda

ft -do-! • :
I -do-'

. ..-..'■jS.Kc-Ia.-';;: Maroon. *
-do-i

I !2. ■. ■ ‘"SS Sarh: .Hoblov.llah 
•■sch.'-s _

i

-do-

i
-do-IL - - .j .. :

? : .ysA'txv'JO c.'ovr of nw fV- 
■-.-■-.k’i' SHCON'D.^RY EDUCATION

department

.S.‘ ;
£EE>i

• ;
Ejk*.<I; of irn. .>/
Copy is forwarded ii):-

Sccreiaiy- lo CovI orX\V|'i\ LisU-i-.Ii.shjiicii;' v.r.cnh Peshawar, 
special Secrcrary (Rceohuioii;. Px.d'li.shnie!- Govr ofX'WPP Peshawar'
Secrc!nr>' to CiO\-t. ofX’Wi-P, rin:::;e.-/y£p.:n;::e.^esi'aw- : • • .•
Dirccicrdk't.SiMWVrpiAsi.;:^::-. •.
Excctsrivc Disiricl OrHccr (i- v\: M- 
The .‘\ceut!iiJ:ii.i Gcnerul .\\s 
ni.sirici Acoimi.s Oriit-..r vi;,
Dcpjiiy DaUibo.se Adn!hji.-.tj-,ju.i‘:: - \ v- v; • • • - i r. •' •
PA in Seerc.arv rh-m-nm.^ s. ..
I Mil. fi- ...

M.-i.'.ier die

1 •

A

))
2)
3)
4)

»■-

5) ‘J-l■ eo-u'erj!
6) I

V) \•'0
‘D

I.' 'll- «•; ii.•»!
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(ARIF JAMIL) 
SECTION OFFICER . 

(PRIMARY)
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21. Muhammad Iqbal, DPE GHSS 
Tehkal Bala, Peshawar^

GHSS Tehkal Bala, 
Peshawar.,

do

Muhammad.Arif, DPE, GHSS 
Bam Khel, Swabi.

22. GHSS Bam Khel, 
Swabi.

Do

Mr. ZardAli Khan, DPE GHSS 
Urmar Payan Peshawar.

23. GHSS Urmar 
Payan Peshawar.

Do

S.No. Name & Designation Place of Posting Remarks
1. Mst. Samina Habib, DPE BITE 

(F), Kohat'
BITE (F), Kohat Already occupied 

by her.
2. Mst. Gul Nar, DPE GGHSS 

Comp Abbottabad
GGHSS Comp 
Abbottabad

-do-

Mst. Abida Perveen, DPE, 
GGHSS Malakpura, 
Abbottabad.

3. GGHSS Malakpura, 
Abbottabad.

-do-

Mst. Robina Shaheen, DPE 
GGHSS S.K Bala Bannu.

4. GGHSS S.K Bala 
Bannu.

-do-

Mst. Sugha Afandl, DPE 
GGHSS Guirat Mardan

5. GGHSS Gujrat 
Mardan

-do-

Mst. Sujhaat Begum, DPE 
GGHSS, Takhtbhai, Mardan.

GGHSS, Takhtbhai, 
Mardan.

6. -do-

Mst. Saima Gul, DPE GGHSS, 
Topi Swabi.

7. GGHSS, Topi 
Swabi.

-do-

8. Mst Sadia Hazrat DPE GGHSS 
Kopar Malakand.'

GGHSS Kopar 
Malakand.

-do-

9. Mst. Sajra Iltaf, DPE GGHSS, 
Abbottabad.

GGHSS,
Abbottabad.

-do-

10, Mst. Dil Afroz, DPE GGHSS 
Utmanzai, Charsadda.

GGHSS Utmanzai, 
Charsadda.

-do-

Mst. Rooina Shaheen, DPE 
GGHSS Katlang, Mardan.,

11. GGHSS Katlang, 
Mardan.

. -do-

Mst. Riffat Shaheen DPE12. GGHSS, Garhi
Habibullah,
Mansehra.

-do-
GGHSS, Garhi Habibullah, 
Mansehra.

13. Mst. Arifa Saleem, DPE 
GGHSS, Khairabad, 
Nowshera.

GGHSS, Khairabad, 
Nowshera.

-do-

SECRETARY TO GOVT. OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT. '
Endst. No. even No. and date.
Copy is forwarded to :

1. The Secretary, Establishment Department, Peshawar.
2. The Sp. Secretary (Regulation) Establishment Department, Peshawar.
3. Secretary, Finance Department, Peshawar. 
fi. Director (E&SE), NWFP, Peshawar.
5. Executive District Officers (E&SE) concerned.
6. Accountant General, NWFP, Peshawar.
7. District Accounts Officer, concerned'.
8.. Deputy Database Administrator (E&SE), Peshawar.
9. PA to Secretary, Elementary & Secondary Department,
10. Officer concerned.
•11. Master file,

(Arif Jamil)
Section Officer (Primary)



P.\!<HT1 INKi-lWA SHRVICI: TR1BU3NAL PbS.lj/^ijiVAg^yy 
----------- /iji'i'OiiiniLULiiHyiniii N

-!-!S I \m,-c ;aAppeal No. 453/2010 /•r
/

Date of institution - 06.02.2010 
Lnitc of decision - 30.06.2011

(Appellant)Muinrai/, Khan ADO (Pliy.sic;;) GHSS Karak

yr^liSDs
M 1, ( loviMnniciU of NWl-rSccrcUiry and Literiicy School NWFP. Peshawar.

T Dircclor Elementary and Secondary Education NWFP, Peshawar.
3 Secretary to Government of NWFP Pinance Department. Peshawar.
4 Excculivc District Onicci (Elementary and Secondary Education) Karak.

....................... ....(Respondents)

i
Appeal under Section 4 c,f the NWFP Sendee Tribunals Act, 1974 for the grant 
nfRPS 17 alongwith all back benefits w.e.f 1997-onward the post ofDPE.,

For Appellant 
For Respondents

Mr. SaifUrRehmanKliattak, Advocate 
Mr. Tahir Iqbal Kliattak,.A.G P .............

r

I

MEMBER
MEMBER

I

SYHD MANZOOR ALI SHAH 
•■..t MR. ICHALID HUSSAIN': .

iI

'!

■ITIDGMENT

SYED MANZOOR ALT SHAT-1. MEMBER : This appeal has been filed by the

.e.f. 1997 onward theappellant for the grant of BPS-17 alongwith all back benefits w

post ofDPE.

Brief facts of the ease as per memo of appeal are that the appellant was 

appointed as DPE/ADEO (Physics) in BPS-16 at Kohat on contract basis m 1987.
I , .

; Willingness regarding posting as Incharge Eecturcr Physical Collage of Education 

I . Doaha Kulial wa.s a.sked for /ide leiior da.tcti 16.11.1992,.However, it was menUoned

2.

;
therein lliat promotion in Hi’fH 7 will not be processed for the persons refusing '.lie saul

omitted his willingness. On the ;demand of: the

1'
submitted his ACR. On 23.2.2010, the other DPEs,ATTESiy.D

willingness. The an*: •

Respondents, the a.pr-.. 

were given BPS 17. 

been responded so far. Hence, the instant appeal.

•;.nt preferred a departmental appeal but the same has not! a

Kdiybcr >?akhParTdiNv 
Sciwlce djibunal, 

Peshawar

;
I

i:;!v;

*-* * Aui Of’f
1

I
i- i

V
•O.v



Arguiiicnls heard and file iieruscd.•3.
^ .v/'.

I'hc learned eounscl Tor tlic appellant argued that the appellant has been

discriminated as all his other colleagues working on the same posts and having same

length of service have been upgraded !o BPS 17, but the appellant, has been ignored. It

has decided by the Hon’ble Supi'cmc Court of Pakistan that if some matter has been 

'decided in favour of an employee, the other employees on the same footings and o:; the 

same position should be given ibc same benefit without indulging them into tlic
A ’

litigation jiroccss. The appellant has got all the requisite qualifications as rciiuircd for
. j.

Lip-gradaiion and there is no reaseml with the respondents, for dropping the name of the
'i ' '1
1 ' i ■ ^
ji:ip|)cllant form (he list of iip-gnuialioii fi'oin ihc dale of his legulari/aliun. Counsel lor

!j • ; I ,
the appellant relied on the judgnient-dalcd 3.4'.2009 in C'PLA Nos. 491-P tp 500-P/2()06', 

whereby his colleagues who were ignored earlier, were given BPS-17'by the Hoii’blc 

Supreme Court of Pakistan. The eounscl for (he appellant staled that they wouild not

I

;

claim back benefits if their scnioriiy is considered from 1997.

Tile A.G.P argued that th'C.-c was rai prC'pcr service rules for the post of Lecturer 

in Government College of Physical Education. The senior most D.P.Es were requested 

to work as Inchargc Lecturers but die same was not iniplcmcnted. Later-om the

5.

Government of K.P.K framed rules for the Physical Education Cadres. The senior most

DPEs due for promotion were adjv.slcd/promotsd. There were 9 posts of BPS-17 vacant
;

iiiciiKiing Leelnrer Physical Edue.ilion aiul Assislaiitj Dirocloi' (PIL^S) in liPS-i7 on

regular basis. The other colleagues of the appellant yere .awarded BPS-d7 (Personal). 

Promotion is always made o.n sea ority-cum-ritncs4s basis. Tlie appellant was at S. Nol 

15 of the scnioriiy list and promolion from D.P.Es at S. No. 9 was made according to
; ;

law and rules, therefore, lie 'wa.s dropped from the list.

i

The 'frihunal obscrvc.s ihiit the appellant has been dropped and nol awarded
i, ' i

3PS-17 w.c.f. 2.1.1997 as posts 'U'ere available'at that time. The case of appellant is

6.?•
1

■:

ii (
similar to those who have beirn ra'arded BPS-17. Moreover, the appellant lias got the:•v; attestedrequisite qualification as required dor award of BPS-l 7 w.c^f. 2.1.1997.i

■

j

f

I
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3IS.

X

In view of the above i]i.scussion, the a[3|-)cal is remanded lo the respondent
i _____L

: .|dcpartmciil lo consider the ease.ofjr.ppcllant for die award of BPS-17 in.,view ol Ihc
■i ' ! . ■ ' ■ ■ ^

!|above discussion and judiiinciU ol' l le I lon’bie Supreme Court of Pakistan witliout back
!i ■ . ■

: Ibenclits. I

TI

1

t

This judgment will ; also dispose of the other connected appeal bearing No, 

452/2010 by MohibuUah Shah, involving common question of law, in the same manner. 

The parlies arc howeve;-, left lo bear their own costs. File be consigned l-o the

record. ; *

ANNOUNCED
30.06.2011.

(S S A IN) (SYED MAN^OOR ALI SHAH) 
/i-lEMirf-.R.

i-.

Ve COtSf»Cci * !

•“/.VT
.chtuiduiwa
fribuual,<Jwb::r 

, Service
Peshawar

k
o;!

.Date of nf ^

Number c'^V'.h' - ____________ g----- -----------------------
Copying r----- -----------------
Urgent __ X_________________

(
!

C!»/ *;; ...cfc'i ■ Total .rr.k■! -Th”

Name of l[ __;
■ •:

t ■
I

Date of CoiTp* '■ ■■ t el ^'bny, 
Daie Ol

;
;■

ive.ji'. .^.iy v-‘i
i:
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f- —i^rFORli; THE KHYHfr \ •

I’AKHTuiVKHWA serv

I’ESHA WAR 

Petition i\o^® ff" ■■
T lU B U N A L'v-

O'.*
5

Executi ; •"1on 1 ■■/20I2

I.N

Servic Appeni i\o.453/2010 SVv-

fh'-2LdZ
£\

0

Mumra,z Kiian ADO (Physics) GHSs'-Karak
••Pctiiioncr.

■(,'

V’crsiis

^vcmmernol OhyberPakhiunkhwa. tlorou
&aM»j tduc„„,,E*SE), Civil Sec gl^

retariat, • /

9 The Dii'ccior 1:. ’ 
Sccrclaria!, IVsii

^‘I'^AIiond/cS:: SB), Civil -w

awai'.

3. The Sccrclary lo l’'inaiice.'l)e 
ofKhyber PakhtLinkhwa

J he BxecuLivc Dislrict Ofllcer (R & SR) 
Karak...... • • ' ‘

partrhent, Government
, I

4.

Respondents.

y>Pliealu,n^ lb,' lAcc.uion/ In.plcmcnlalu.n
of ahe

:
.Respcctrully ShcXeih.

i'acis giving rise it) [iio 

Linder:-
pi'es.eni Rxocuiioir pcjition arc- as

1

ihe appiicani. had 

No.453/2010 

disposed oi' vie'e
'^:>v

nied Service 'Appeal 

^Higus( 3'^ihil,■la!^^-hiehill he» was
Pi-ber'dafcd 30.06.20t 1 ()■///,mv;- i-

. •! .P

I!
■il
I.;

•V.
r*.

.p«’
■t

■ r; •

I ■

-X ^ .
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I
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ncPi and' Mr. Arshad |la.m,' GP with .j.?

* so - «»»-3i3r
found most junior and

after annendment in the pay Rivision Rules
Copy handed over to 

of the Tribunal dated

;;

8.04.2013
t

dated 23.1.2013, 
promotion from BPS-16 

- acquired Raster Degree 

1978, hence not ' _ 

counsel for the petitioner 

■ 30.6.2011 has been 

the petitioner

i

to BPS-17 but was

eligible . for promotion

Since judgment
of action accrued to 

the matter in
implemented, fresh cause 

He is at liberty to proceed into 
with'the law'afresh. File be consigndd^to the record.

t/ r
r

accordance

amnqunced
8.4.2013. '
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

No. SO(PE)9-10/DPE/05A/ol.lil 
Dated Peshawar the 23-12-2011.

‘i.

t
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. *
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■*,

To
The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

AWARD OF BS-17 TO DPEs WEF: 02-01-19^

• 'i>
*

Subject;-

! am directed to refer to your letter No. 733 dated 8-12-2011 on the 

subject noted above and to state that the DPEs'concerned may please be informed that 

they are not eligible for award of B-17 as per rules / policy. .
t
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(MOI%MMAD AYUBTOAN) 

SECTION OFFICER (PRIMARY)■
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■ Office of the District Education 
Officer {M) Secondary Ksrak

Dated; o f / ^

,;

To/
i

The Director,

Eiementary 8l Secondary Education 

KhyberPuhtoon Khwa Peshawar.

j ■

i'

Subject: Appeal for Considerat-ifsI n.
iVleiTio:-

i<
■

Enclosed piease find here with the 2^ong with relevant documents of the' 
ov.;,ng otficers ot this department are submitted for your kind consideration.

1. (Vlumraz Khan Lecturer, G.P.C Karak
2. Qa2iSyedMoKib UJNah Shah DP£,G.H.S.S Karak ■
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A.DISTRTCT'- Education Officer (M) 
Secondary Karak
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The secreta^
'

Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar.

• '!
'1

!!
i!
I

i

GRANT OF B-17 PROMOTION W.E. FROMSubject:

02/01/1997 AND AGAINST ORDER DATED
;

23/01/2013.

Sir,
I J Most respectfully it is submitted that I have been

working as DPE in BPS-16 since 14/05/1987 I filed a service 

' ' appeal for promotion to B-17, beming No. 453/2010. The said
I I

appeal was finally heard on 30/06/2011 and! the Honorable 

I Tribunal was kind enough to remove the case to the department for 

' consideration.

:

\
I1

As the department was not considering the promotion 

case therefore, I filed an implementation petition No. 20/2012. The 

department during the pendency of implementation Petition 

submitted an order 23701/2013 whereiii my request was declined
i I ' '

on the basis of wrong ^performing being not having Master Degree.
i ' ' 4.

However, the Honorable Tribunal consigned the implementation

Petition on 08/04/2013 with advice to seek further remedy^under 

the law because, the order dated 23/0^72013 give,rise to a fresh

cause of action.

I

i

1

;
*

I

It;

Hence the ^resent^ departmei^tal appeal on the following
ii. ^ ■ '

i
itgrounds:! !; ;;;

:
GROUNDS:

That I have been performing duties as DPE:' since 

14/05/1987 and have 26 years 'service at my credit.

A,
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R That according to rules 85% quota has been fixed for 

promotion quota and as per rules my promotion to B-17 is 

due from the date 02/01/1997.

C. That I have been discriminated, because my other

colleagues have been promoted on the basis of seniority 

without considering their master qualification.

That the order dated 23/91/2013 is based on wrong 

presumption of Master Degree, because my claim is totally
! I

based on seniority and not . on| the basis' of higher
1 ■ i i i -

qualification of Master Degree.

^ That I have not been treated according to law and rules.

>

i-

iHii! ■ A

![ !

1

;

S

It is, therefore, requested that I may be granted

promotion to BPS-17 w.e. from 02/01/1997 being my legal right

and with all back and consequential benefits, by setting;aside 
■"1 ' ■ 

the order dated 08/04/2013

i1

.1 .
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i
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APPELLANTDated: 09/04/2013ji

■!

Mamrez Khan;
!■

ADO Phy: Karak 

Present: DPE GCPE Karak 

Cell No. 0344-9790103
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^S-18 '1139/50*5 
spSfi7 ! esiz-xs* 
ws-17 , : e6i/^5d- 
3PS-17 861/_JC5-
B?5-17 86i/-«5-

-^?E-17 '
'BP5-17

BP 3-07 
3PS-05 

?ost)P5-05 
BPS-Ot 
3P3_01 
B~?_01 
3p?_oi :
3P3_01

. ;• *

J^biin icbaa t^eetutvr 
. -iitab-u<!UOin. Lecturer 

Pazel Leotorer '
gPUr LgQtliypf>« Post..Yr»c»n& 

“ hf BZ
Asstti

S/C Post Vacant
Khan j/cierk 

yfiCent(One .Ta^ul ?hah Daftrl 
.AffiinuUah Khsi h/q 
►Weheedi Cul w/C
,L»1 Bln Sveeper 
» Ola Si«Beper
. ^!asta Hsaxd Baarer 
. Ghael Karjan chow,
. Cns ChowkKJar.poat Vacant 
. C'na Cools Post,Vacant

_ - BPS ^ Total
«' . 5647/50 

4505/- 
4303/- '
4305/-
4305/-

17220/- Vacant 
4305/- 
1912/50
1642/50 Vacant
^552/50
1552/50 Vacant
1360/-
1360/-
1360/-
1360/-
1360/-
1360/-
1360/-
1360/- Vacant 
1300/- Vacant

86l/-x4x5“ 
861/-x5» 
382/50*5- 
328/50*5- 
310/50*5- 
310/50*5- 
276/-X5- 
276/*5- 
276/-X5- 
276/-x5=

„ , 276/-K5-
Bp?-01 276/-X5-
Or .‘’-013?.c_0i 
3P3_01

276/-.X5- 
276/-*5- 
276/-:.>t3»

Prlnclpel, 5 I*/') 
Covt; College of Phyt.^du- 
^oobfi {koha t),

/V/-

i

1)
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Tot pi- Pay for 5 roonthg3P5^.^^>;0^-:;N_srtk^' ^ T>g>nl<?nptlon ___
i Khan Principal sfci goss:SK; “l§g|:
rf^^^yi^Si^KhBn'LiPrariaa ■" “ ”St'S-17 '?59^ ^2
%^1S/Clas?icr®;ci3at(0nfi Pojft)
).'^aUulla&;:Khan..J^ ^

7j/Cierk Vacant (On® Post) B?j;«05 
Shsh^Dsirtri ; .

y^M^&^Qii.Kh&L:m spr>»0l ■ 1^5/-x5-

3PB-01 1665/-5C5<*
:r»^i'K®^'&''t)4a!'-?Jveeper , Bp^:-01 ■
Sp^asts^tod-Bearer
55*?Cha2i^rKarJsa Chow; 3?.S-01 1665/-X5®
^)#»wkiiiar^ VsCant(Ooe PO et) npr^i 12^5/-3t5 « 
->*'€SaeWCook-V6!aBnt (One Post) 3PS-01 1245/-x5»
sa»'f®K ' '

43725/- 
31000/- 
29550/- 
32450/- 
36KIO/- 
77oC0/- Vf.osnt 
36800/- 
17325/- 
7400/- Vocent 

11950/- 
7000/- Vacant 
8325/- 
8325/- 
7450/- 
8325/- 

- 8325/-
8325/- 
8325/-
6.225/“ Vacant 
6225/“ Vacant -
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IN THE COURT OF 'ce

L

xO> ■<

__(Appellant)
(Petitioner) 

. (Plaintiff)

. VERSUS

(Respondent)
(Defendant)

I/We /(iAmA

Do hereby appoint, and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his-default and with the authority to engage/appoint any other Advocate/ ' 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposjted on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings/ if his any fee left unpaid or iscase
outstanding against me/us.

'Y\
720Dated

(CLIENT)

ACCEPTED\ .

7*
M.ASIF YOUSAFZAI

Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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Si BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,.

APPEAL NO. 1357/13

Mumrez khan V/S Education Deptt.

APPLICATION FOR FIXING AN EARLY DATE OF
HEARING INSTEAD OF 10.12.2013.

Respfullv Sheweth.

1. That the above title appeal before primary bench and fixed for 

10.12.2013

2. That the appellant's appeal for grant of BS-18 is already become 

mature and in arguments stage, whereas the appeal pertains to the 
claim of BS -17 is still in motion/preliminary stage.

3. That until and unless the claims regarding B-17 is decided, the 

appeal for claiming B-18 would not be decided, due to which the 

justice would delay.

Therefore, keeping in view above submission, it is humbly prayed 
that an early date of hearing may be fixed in the appeal instead of 
10.12.2013 to meet the ends of justice.

Appellant

Through:

• 7A0//3
( M. Asif Yousafzai) 
Advocate, Peshawar.

i^/jf



before the KPk' QFpvS^OEIBUNALpESHAW^

appeal no, 1357/13

Murnrez khan
V/S Education Deptt.

Sesfify»jrsheweth.

!• Tiiat the above title app 

10.12.2013 before primary bench and fixed for

2. That the appellant's 
mature and in. 
claim of BS -17

argument stage^whgreas^/^ abeady become
’ «« in nrltiCSnai^S,'

appeaTforSnfris^wouS^^^^^^ the
justice would delay. ^ ^ decided, due to which the

be fced ?n"m "10.12.2013 to meet the ends of justice °

Appellant

Through;

__ V -------- /

( M. Asif Yousafzai) 

Advocate, Peshawar.



. ---------W-n.

®*™“™J££K^e6)amEimmkPESH4i^

appeal NO. 1357/13

Mumrez khan
V/S Education Deptt.

application,
hearing

Besfifutly ShewPth

!• That the above title 

10.12.2013 appeal before primary bench and fixed for

and In'“f es-18 is already become 

a'=™ Of BS .f y sfj,* aP« pe'dains rcbe

justice would delay.

3.

1o“5|"2 te Sln"'ti'10.12.2013 to meet the ends of justice ^

Appeiiant

Through;

( M. Asif Yousafzai) 
Advocate, Peshawar.



before the KPK 5;FP\/Tr-p lEimJNALPESHAWAR,

appeal NO.1357/13

Mumrez khan
V/S Education Deptt.

Bespfuliy

1. That the above title 

10.12.2013 appeal before primary bench and fixed for

2. That the appellant's

. ^ ,s still m motion/preiiminary stage.
is already become 

' appeal pertains to the

3. That until and unless the clai 
appeal for claiming B-l, 
justice would delay.

loll 20?3 ^ hSfmay beSln"the "
10.12.2013 to meet the ends of justice. instead of

would not be de^idei^eta^;,;:^^^

Appellant ■

Through:

C M. Asif Yousafzai) 

Advocate, Peshawar.



.

appeal NO.1357/13

Mumrez khan
V/S Education Deptt.

BgsgfuHv ShPwofh

1. That the above title 

10.12.2013

2. That the appellant's

appeal before primary bench and fixed for

mature and in argumenSInp^''^? already becom
Of es i ^ --'"-0 -ee

3. applaTforcSmTnfritwS^^^^
justice would delay. due to which the -

P^ayed
10.12.2013 to meet the ends of justice

Appellant

Through:

( M. Asif Yousafzai) 

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1357/2013 Mumraiz Khan(Lecturer) 
Govt: Polytechnic College, Karak

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary ;85 Secondary 
Education Department, Peshawar 85 Others.

... .Respondents

Subject;- APPLICATION FOR SETTING ASIDE THE ORDER DATED 
11.07.2014 WHEREIN RESPONDENT^gCfcayHAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY.

Respectfully Sheweth.

1. That above titled appeal was fixed for filing of ; reply before this 
Honorable Tribunal(Final Bench-II) on 11/07/2014.

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order 
against the respondents on the grounds of non-presence/non-filing of 
reply.

3. That non-appearance/non-filing of reply by the respondents was not 
willful.

4. That non-appearance/non-filing of reply by the Respondents was due 
to the circumstances beyond their control.

I

5. That in the best interest of Justice the respondents may be allowed to 
contest the case and file the Parawise Comments. '

6. That the application is within time.

It is therefore, prayed that on acceptance of this application the ex- 

parte orders against respondents may be set aside and they may be 

allowed to file the Para-wise comments and contest the case.

SECTION OFFICER (Lit-II) 
Fot Respondent No.03



.X- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.1357/2013 Mumraiz Khan(Lecturer), 
Govt: Polytechnic College, Karak

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary 86 Secondary 
Education Department, Peshawar 85 Others.

... .Respondents

Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED 
11.07,2014 WHEREIN RESPONDENTTiBg^ HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY.

Respectfully Sheweth.

1. That above titled appeal was fixed for filing of reply before this 
Honorable Tribunal(Final Bench-II) on 11/07/2014. '

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order
against the respondents on the grounds of non-presence/non-filing of 
reply. !

3. That non-appearance/non-filing of reply by the respondents was not 
willful.

4. That non-appearance/non-filing of reply by the Respondents was due 
to the circumstances beyond their control.

I

5. That in the best interest of Justice the respondents may be allowed to 
contest the case and file the Parawise Comments. ,

6. That the application is within time. j
1

It is therefore, prayed that on acceptance of this application the ex- 

parte orders against respondents may be set aside land they may be 

allowed to file the Para-wise comments and contest the,' case.

SECTION OFFICER (Lit-II) 
For Respondent No.03



_A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.1357/2013 Mumraiz Khan(Lecturerj, 
Govt: Polytechnic College, Karak

....Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary 
Education Department, Peshawar & Others.

... .Respondents

Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED 
11.07.2014 WHEREIN RESPONDENTsaMW» HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY.

Respectfully Sheweth.

1. That above titled appeal was fixed for filing of reply before this 
Honorable Tribunal{Final Bench-II) on 11/07/2014. ■

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order 
against the respondents on the grounds of non-presence/non-filing of 
reply.

3. That non-appearance/non-filing of reply by the res'pondents was not 
willful.

4. That non-appearance/non-filing of reply by the Respondents was due 
to the circumstances beyond their control.

5. That in the best interest of Justice the respondents' may be allowed to 
contest the case and file the Parawise Comments.

6. That the application is within time.

It is therefore, prayed that on acceptance of this application the ex- 

parte orders against respondents may be set aside and they may be 

allowed to file the Para-wise comments and contest the case.

G4
SECTION OFFICER (Lit-II) 

For Respondent No.03

( L't 'Jfi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ! PESHAWAR.

Service Appeal No. 1357/2013 Mumraiz Khan(Lecturer) 
Govt: Polytechnic College, Karak

.^.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary 
Education Department, Peshawar 85 Others. '

... .Respondents

Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED 
11.07.2014 WHEREIN RESPONDENTfMftW HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY.

Respectfully Sheweth.

1. That above titled appeal was fixed for filing of reply before this
Honorable Tribunal(Final Bench-II) on 11/07/2014. ;

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order
against the respondents on the grounds of non-presence/non-filing of, 
reply. '

i
3. That non-appearance/non-filing of reply by the respondents was not

willful. !

•!

4. That non-appearance/non-filing of reply by the Respondents was due
to the circumstances beyond their control. i

5. That in the best interest of Justice the respondents may be allowed to 
contest the case and file the Parawise Comments. j

6. That the application is within time. 1

It is therefore, prayed that on acceptance of this application the ex- 

parte orders against respondents may be set aside and they may be 

allowed to file the Para-wise comments and contest the base.

SECTION OFFICER (Lit-II) 
/ j For Respondent No.03

r
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THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No; 1357/2013.

Mamrez Khan Lecturer Govt: College, for Physial Education Karak.

. ^

-ri-

) •Applicant^^

VERSUS
I'The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

•Respondentsothers

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No: 1 to 4.

Resnectfullv Sheweth:-

Preliminarv objections
mThe appellant has no cause of action/locus standi.1

The instant appeal is badly time barred.2
•c

The appellant has concealed tlie material fact from this Hon'^;ble Tribunal hence3
liable to be dismissed.

•JThe appellant has not come to Honorable Court with clean hands.4 ■l

'l
V .

5 The present appeal is liable to be dismissed for non joinder/mis-joinder of necessary
H-parties. yu

6 The appellant has filed the instant appeal on malafide motives. I

1 The instant appeal is against the prevailing laws & rules.
■r
IThe appellant is^stopped by his own conduct to file the insl^vjf} appeal.

' .''.a'

8

Ir9 The instant appeal is not maintainable in its present form & also in the present
circumstances of the issue.

7
■I-10 This Honorable Court has no jurisdiction to adjudicate the present appeal. /-I

ON FACTS i

1 Related to record.

2 That on Establishment of Govt: College of Physical Education Doab^District 
Hangu, now shifted to District Karak in 1990 wherein a post of lecturer BPS-17 

(regular)were sanctioned/ created*^ that time there were no prop'efj^fucture for the 
cadrejGie service:^*^^^^ were framed in 1994.

3 Incorrect. That the department issued final seniority list of DPEs /ADO (Phy:
Education) BPS- 16 stood on 30/06/ 1995. the appellant Mamrez Khan was at S/T4o: 
15. The department vide Notification No: SO(S) 1-19/96/KCI dated 02/01/1997 , 
promoted 9 DPEs from B-16 to 17 on regular basis from the final seniority list 
DPEs/ADOs and all the posts of Lecturers were filled.(Annexure “A”).



-i
i
'i

4 Incorrectil^ junior from the appellant were promoted from BPS-16 to 17 (regular^ 
^ihe senior.rnost in the seniority list have been promoted.

Is5 Incorrect. jlfl^/jovt: of Khyber Pakhtunkhwa, E&SE Department Notification 
dated Ij/J l72Q-07jall the posts of DPEs were upgraded from BPS-16 to 17 on 
acquiring Master degree in the relevant subject. The appellant was promoted from 
B_16 to 17 (regular) along-with other colleagues on 16/06/2009^(Annexure-“B”).

6 Incorrect. That the respondent department obej^e order of the' Honorable Service 
Tribunal in the light of law & rules & no discrimination has been made and the 
appellant was not considered for promotion w e from 02/01/1997 being most junior 
in the cadre.

7 Subject to proof
V."

ON GROUNDS

Incorrect. The appellant w^Tnot granted BPS-17(regular) w e from 1997 being most 
junior at that time.

Incorrect. That the appellant was not eligible for promotion w e from 1997 on the basis of 
seniority Cum-fitness & no post was available at that time.

Incorrect. As stated above that the appellant was junior who w^t^promoted to BPS-17 
Oegulapon seniority cum fitness.b^*^ .

Incorrect. That the 85% quota fixed for promotion and senior most in the seniority list of 
DPEs/ADO were promoted.

'iu
Incorrect. That the appellant was dealt with/aceordance^^liLaw & Rules.

Incorrect.No discirmination has been made on the part of respondent^.

A
■■‘.1

B ■ .-ri
c

D

i
t?
■nE 1

F ; ''

IG Incorrect. Every case is different in nature & facts. If

IH No comments.

fIn view of the above submission, it is requested that this Hon’Iable Tribunal 
may very graciously be pleased to dismiss the appeal with cost in fav^r of the 
respondent Department. ^<1

g,
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Secretary
Khyber Pakhtunkhwa,(finance)! 
^ Jinance Department

^ :■

1

ISe( retary
Elementary 6 ;j Secondary Education 

K nyber Pakhtunkhwa.
District Education Officer (M)

District Karak

'%

-> >
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HAWARj >ORE THE SERVICE TRIBUNAL KHYBER Pi
I U--

SERVICE APPEAL No: 1357/2013.

^ Mamrez Khan Lecturer Govt: College, for Physial Education Karak.
•Applicant-

4* ..

tS4 VERSUSti'Ta
•r

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar Sc 
others --Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No; 1 to 4.

-i- Rcsncctfullv Sheweth:-

■ Preliminary objectionsV.

iThe appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon7 c.ble Tribunal hence 
liable to be dismissed.

1 V

2

f3

The appellant has not come to Honorable Court with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder of necessary 
parties,

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is^stopped by his own conduct to file the instant appeal.

The instant appeal is not maintainable in its present form & also in the present 
circumstances of the issue.

This Honorable Court has no jurisdiction to adjudicate the present appeal.

4

5

i
6 (

7

8
!

9

I
10

ON FACTS

1 Related to record.

2 That on Establishment of Govt: College of PhyMcal Education Doab^District ■ 
Hangu, now shifted to District Karak in 1990 wherein a post ofjecturer BPS-17 

(regula^were sanctioned/ created,^ that time there were no properJsifucture for the 
cadreldie service- rules were framed in 1994.

i

3 Incorrect. That the department issued final seniority list of DPEs /ADO (Phy:
' Education) BPS- 16 stood on 30/06/ 1995. the appellant Mamrez Kh^ was at S/No: 

15. The department vide Notification No: SOfS) 1-19/96/KCI dated 02/01/1997 
promoted 9 DPEs from B-16 to 17 on regular basis from the final seniority list cj- 
DPEs/ADOs and all the posts of Lecturers were filled.(Annexure “A”)-

!
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r
4. 4 IncorrectM? junior from the appellant were promoted from BPS-16 to, 17 (regularX btd'' 

the senior most in the seniority list have, been promoted. i

.5 Incorrect./^iipvGovt: of Khyber Pakhtunkhwa, E&SE Department Notification 
dated yZH/am^all the posts of DPEs were upgraded from BPS-16 to 17 on 
acquiring Master degree in the relevant subject. The appellant was promoted from 
B^16 to 17 (regular) along-with other colleagues on 16/^009.(Annpxure-“B”).

6 Incorrect.^ That the respondent department obe>Hhe order of the Honolable Service

Tiibunal in the light of law & rules & no discrimination has been made and the 
appellant was not considered for promotion w e from 02/01/1997 being most junior 
in the cadre. -------------------'

7 Subject to proof

ONGROUNDS

A Incorrect. The appellant wA not granted BPS-17(regular) w e from 1997 being most 
junior at that time.

■ 1 ■’

Incorrect. That the appellant was not eligible for promotion w e from 1997 orJ the basis of 
seniority Cum-fitness & no post was available at that time.

Incorrect. As stated above that the appellant was junior who promoted to BPS-17 
(regula^on seniority cum fitness, .

Incorrect. That the 85% quota fixed for promotion and senior most in the seniority list of 
DPEs/ADO were promoted.

tri
Incorrect. That the appellant was dealt with/accordance wi^Law & Rules. !

Incorrect.No discirmination has been madeon the part of respondent^.

Incorrect. Every case is different in nature & facts.

No comments. I

B

C

D

E

F

G

H

In view of the above submission, it is requested that this Hon’ ble Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department. ^

Q. !

Secretary
Khyber Pakhtunkhwa,finance)! 

w ^Finance Department

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Pe; ’ lawar.

if\
Secretary j

: Secondary Education 
K hyber Pakhtunkhwa. ■

District Education Officer (M)
District Karak

Elementary 6
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t ’IC BE SUBSTITUTED FOR THE NOTIFICATION BEARING THE SAME NQoS;DATE_c

GOVERNMENT OF N.WcFoPo, 
EDUCATION departmento

!.

« "
NOTIFICATIONo

NO. S0(S)1~19/^6/KC.Io The Governor NWFP in consultation with- 

the Departmental Promotion Committee is.pleased to promote the, ,, 
following officers to BPS-I7 (Regular) with immeidate effecto

V
i

\1

•Mr. Naq'ibullah Kban Lecturer,- G .vt: College of Physical 
Education Doaba, Kohat.

1,

ssistant Direct r (PE&S)
NAvTP Peshawar.

Mr., Faisal Jamil 'G’hah Assistant Director (PE&S)
Directorate of Primary l.ducation, ID/FP Peshawar.

ollege of Physical Education

Mr. Mohammad Asliraf Khattck, 
Directorate of Sec"ndary Education

2.

3. ? ■

A. Mr. l/asiullah Lecturer G-'vt:
Doaba Kohat.
Mr. Mohammad Tahir Lecturer Gcvt: C.'liege cf Physioal- 
Education poabo., Kclcat.

r-i

5.

6. Mr. Jehanzeb Khan, Lecturer G-vt: College of Physical 
Education, Doaba Kohat.
Mr. Quthud Din, Lecturer, Govt: College of Physical 
Education, Doaba Kchat.
Mr. V/aheedullah Assistant Director (PE&S) Directorate of 
'Bureau of Curriculum Dev; &, Education Extension Services, 
M//FP Abbottabad.

7 =

9. ollege cf PhysicalMr. Fazle Ilahi, Lecturer, Govt; 
Education, Doaba Kohat.1

SZCRETAPAf TO GOVT: OF NWFP, 
EDUCATION DEPARTMENT.

Endst; N-... .S0(S;1-19/96/KC.I.
Copy forwarded to the :-
Directors of Secondary and Primary Education, NWFP Peshawar.
Director Bureau of Curriculum pev: 8c Education Extension 
Services, NWFP' Abbottabad.
Accountant General, Nl/FP Peshav/ar.
District Accounts Officers Kohat, Mardan, Bannu, D.I.Khan 
and Abbottaba.d.
Officers concerned.

Dated Pesh; the 2.1,.1997®

1.
2o

3.
A.

5c

■;. //
// ••

( MUHAMMAD' ILYAS )
Section Officer(Sch*ols)•
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BEFORE THE KHYBERPAKHTUNKHWAi .7.-^

I
>■

!/ SERVICE TRIBUNAL, PESHAWAR.
'v

U
t';Service Appeal No. 1357/2013

• P-

Mumraiz Khan Education Deptt:VS

REJOINDER ON BEHALF OF APPELLANT I.!

4?;
RESPECTFULLY SHEWETH: -U

#

Preliminary Objections:
.1^

(1-10) All objections raised by the respondents are 
incorrect and baseiess. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

rti
.V:

> .

.K
.‘i'i

FACTS: ^5
■I

1. Admitted corrected by the respondents as the service 
record is laying in the custody of the department.

i

2. Incorrect. While para 2 of the appeal is correct.

3. Incorrect. While para 3 of the appeal is correct. ' * 3"i

5'4. Incorrect. Many junior officials to the appellant were 

promoted to BPS-17 but the same benefits were extended 
to the appellant from his due date. Thus deprived the 

appellant from his due right by the respondents which is 
violation of law and rules.

«•

■»V

5. Incorrect. The appellant was not promoted to BPS-17 

from his due date. Thereof the same was challenged in 

the Service Tribunal in appeal No. 452/2010 which was 

decided on 30.6.2011 with the directions to the 

respondent deptt: for consideration of the appellant's 
promotion to BPS-17 from his due date.

■. -r.• ^ ,/.

...i



I
6. Incorrect. The respondents ware not obeying the 

judgment of the august Tribunal in favour of appellant. 
Therefore the appellant filed an execution petition No. 
21/2012 in this august Tribunal, the said petition lastly 
heard on 8.4.2013 when an order dated 23.11.2011 

produced before the august Tribunal showing the 

appellant's case was considered but not found eligible as 

the appellant was eligible for w.e. from 1997 as per rules 
as well as seniority but the appellant was promoted 

from 16.6.2009. Thus on the production on the said 

order, the execution petition of the appellant consigned 

with the advice to seek further remedies being fresh 
cause of action was accrued to appellant.

7. Not properly replied and specifically denied by the 

respondent meaning thereby that para 7 of the appeal is 
correct.

was

w.e

GROUNDS:

A. Incorrect. The appellant was eligible for promotion 

from 1997 and not granting promotion to the appellant 
from his due date is against the norms of justice; material 
on record and law and rules.

w.e

B. Incorrect. While para B of the appeal is correct.

C. Incorrect. While para C of the appeal is correct.

D. Incorrect, the appellant was fully entitled for promotion 

under 85% quota as the appellant is senior most DPE and 

deprived him from his legal right of promotion from his 

due date is against the law and rules. Therefore not 
tenable in law.

E. Incorrect. The appellant was not treated according to 

rules and has been kept deprived from his de right of 
promotion in an arbitrary manner.

F. Incorrect, discrimination has been made on the part of 
the respondents as other colleagues of the appellant have 

been promoted on the basis of seniority only with out



•Iconsidering as whether they have master degree or not 
but the same benefit was not extended to the appellant

G. Incorrect, the case of the appellant's promotion is same 

as superior Courts decision as according to Superior 

Courts decision promotion is always to be granted from 

the date of availability of post and in 1997 posts were 

available and the appellant was eligible to promotion in 

that time on the basis of seniority.

H. No comments. !

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Mumraiz Khan

Through:

( M. ASIF YOUSAFZAI )
&

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.
1]

hA
A
I'■f’

t■-A

AFFlfe^^lT
?'

i:
It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
;V

■

DEPONENT

.
l-

tr
I;f.ft

M\
k
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before the KHYBER PAk^HTiiMi/^HW/^
SERVICE TRIBUNAL. PESHAWAP

f: .
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Service Appeal No. 1357/2013

Mumraiz Khan VS Education Deptt:

Bejoinder on behalf of appellant

RESPECTFULLY SHFWFTH-

Preliminary Obiectlnnc-

(1-10) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents 
estopped to raise any objection due 
conduct.

are
to their own

FACTS:

Jed corrected by the respondents as the service 
record is laying in the custody of the department.

2. Incorrect. While para 2 of the appeal i-

3. Incorrect. While para 3 of the appeal i

4. Incorrect Many junior officials to the appellant 
prornoted to BPS-17 but the same benefits were extended 

to the appellant from his due date. Thus deprived the
vSo" ona: anVrul?''

5. Incorrect. The appellant was not promoted to BPS-17 
fram his due date. Thereof the saroe was chaltenged In

Tribunal in appeal No. 452/2010 which 
decided on 30.6.2011 with the directions 

respondent deptt: for consideration 

promotion to BPS-17 from his due date.

IS correct.

IS correct.

were

which Is

was
to the 

of the appellant's



6. Incorrect. The respondents ware not obeying the 

judgment of the august Tribunal in favour of appellant. 
Therefore the appellant filed an execution petition No. 
21/2012 in this august Tribunal, the said petition lastly 

heard on 8.4.2013 when an order dated 23.11.2011 was 

produced before the august Tribunal showing the 

appellant's case was considered but not found eligible as 

the appellant was eligible for w.e. from 1997 as per rules 

as well as seniority but the appellant was promoted w.e 

from 16.6.2009. Thus on the production on the said 

order, the execution petition of the appellant consigned 

with the advice to seek further remedies being fresh 

cause of action was accrued to appellant.

V

7. Not properly replied and specifically denied by the 

respondent meaning thereby that para 7 of the appeal is 
correct.

GROUNDS:

A. Incorrect. The appellant was eligible for promotion w.e 

from 1997 and not granting promotion to the appellant 
from his due date is against the norms of justice, material 
on record and law and rules.

B. Incorrect. While para B of the appeal is correct.

C. Incorrect. While para C of the appeal is correct.

D. Incorrect, the appellant was fully entitled for promotion 
under 85% quota as the appellant is senior most DPE and 
deprived him from his legal right of promotion from his 
due date is against the laW and rules. Therefore not 
tenable in law.

E. Incorrect. The appellant was not treated according to 
rules and has been kept deprived from his de right of 
promotion in an arbitrary manner.

F. Incorrect, discrimination has been made on the part of 
the respondents as other colleagues of the appellant have 

been promoted on the basis of seniority only with out



considering as whether they have master degree . 
but the same benefit was not extended to the appellant

G. Incorrect, the case of the appellant's promotion is same 

as superior Courts decision as according-to Superior 
Courts decision promotion is always to be granted from 

the date of availability of post and in 1997 posts were 

available and the appellant was eligible to promotion in 

that time on the basis of seniority.

H. No comments.

or not

1

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Mumraiz Khan

Through:

( M. ASIF YOUSAFZAI )
&

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.

AFFIPAVIT

It is affirmed and declared that the contents of rejoinder 
true, and correct to the best of my knowledge and belief,

are

DEPONENT
f

f

t

t
I
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