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29.01.2016

Counsel for the appetlant (Mr, Muhammad Asif -Yousafzai,

Advocates) and Mr. I—lameecl—ur-Rehmap, AD  (Litigation)

alongwith Mr. Ziaullah, GP-for respondents present.
o
Vide our detailed judgment of to-day in the connected

service appeal No. 1358/2013. titled “Qézi Syed Mohibutiah

Y

others”, this appeal is. allsvol digpose_d of as per detailed judgment.

Parties are left to bear their own costs. Fil;e be consigned to the

record.

Announccd : RS
29.01.2016 . -

' (ABDUL LATIF)
MEMBER

(PIR BAKHSH SHAH)
MEMBER
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13.01.2016

21.01.2016
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G e - T e g |
Counsel for the appellant and Mr. Ziuallah, GP for the
respondents pr,esen_t._ﬂ l‘{ejbihder on behalf of the appellant . -
submitted copy of which is handed over to; the learned GP."
S | :

Learned GP requested for adjournment. To come up for

- N 'I .
arguments on_ /@ /* 2/ alongwith the connected

appeal..

Member

Counsel for the appellant and Addl: A.G for respondents

|
present. Since the learned Member {Judicial} is on leave therefore,

- case is adjourned to _ 2} [~ /- [é for thF same.

|
' Appellant in person and Muhammad Adeel Butt,
Addl: AG for respondents present. Due to Qeneral strike of
legal fratérhity, counsel for the appellant is not available.

Therefore, the case is adjourned to )-!? VAV for

arguments.

A

MEMBER N ER
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271 1.2014 : Counsel for the appellant and Mr. Muhammad Jan, GP
with Mosam Khan, AD for the rcspondcms present The

Tribunal is mcomplcte lo come up for thc samc on2l. 01 2015

21.1,2015 Counsel for the appellant and Mr. Muhammad
Jan, GP with Khursheed Khan, SO and Mosani- Kh'an, AD fo'r‘_
the responden'ts present. Counsel for the app‘eﬂarit subtmitted‘.'t
that rejoinder prepared but did not print out due to electr1c1ty :
break down. He requested for short adJournment Case to’

come up for requder on 6.3.2015.

06.3.2015 Appellant with counsel, and Mr. Muhemmad lJan' GP'
wrth ‘Khursheed Khan, SO and Mosam Khan AD for the~
respondcnts present The learned counsel for the appellant
submitted that the case may be fixed for arguments while .

rejoinder, if needed, be submitted in the meantime. Therefore,
case is adjourned to 16.7.2015 for arguments. ' |
-

16.07.2015 . Junior to counsel for the appellant and Asstt. AG for
the respondents present. Senior counsel for the appellant is
not available and request made on his behalf for adjournment.

bTherefore, case is adjourned to 2% 2 ~28( §  for

arguments.

—_—

Member . Mewmber




11.7.2014. o Appellant with counsel and Mr. Muhammad Jan,
GP with Khursheed Kﬁan, SO for the respondents present. -
" Representative of the respondents failed to file written reply
despite severél last chances were given to them. Hence,
respondenfs are plaéed ex-pafte.l To come up 1!?0r ex-parle ,

_arguments on .07.2__014. .

21.07.2014 Appellant with counsel and Mr. Muhammad Jan, GP with
Khursheed Khan, SO and Mosam Khan, AD for the respondents
present. Due to retirement of executive Member, arguments could

not be heard. To ‘come up for ex-parte arguments on 01.09.2014.

Member.

°
i

-

01.0‘9.2()14. . ~ Appellant in person and Mr Muhammad Jan, GP WJth -
' Khur&,hccd Khan, SO and Sajjad Rashld AD for the re%pondams-
present " and submitted apphcallon for setting aside’ ex- pdru,'

proceedings against the respondents. Copy h nded over toi

appellant for reply/arguments on 29.09.2014.

H

29.09.2014 ' Counsel for the app\g[l»gnt' and Mr. Muhammad Adeel Butt,

AAG with Khursheed- Khan, SO and Sajjad Rashid, AD for the
respondents presenf- Counsel for the appellant has ﬁgg;bbjection on
setting aside ex-parte proceedings agalnst the respondents. As such
ex-parte proceedlngs agalnst the respondents are{set asude To _-

come up for written reply on 27.11.2014.
: A

MEMBER




- 1357/13
~07.05.2014

18.6.2014

30.6.2014

B ,
PR

. Appellant with counsel and Mr. Muhammad Jan, - .
GP with Khursheed Khan, SO and Sajjad Rashid, AD for -
- the respondents present and requested fof further time. To

come up for written reply on 18.6.20'1_4.

Appellant in person and Mr. Muhammad jan, GP{ -
with Khursheed Khan, SO and Sajjad Rashid, AD for the

respondents present and submitted before the court that joint

© written reply prepared and placed bef_ér_e_ the respondents for
' sighature. They req}iested for adjournment. Last chance is- =
" given to-the respondents for submissionfof written reply on -

30.06.2014.

ME ‘ " 'MEMBER__

& |

Counsel for the appellant and Mr. .Muhamrn"adJar'l, |
with Khursheed Khan, SO, Mosam Khén, AD and Hamad
Assistant for the respondents present and requested for
further time. ATo come up for written reply on 11.7.2014
‘by way. of laét chance. In case the resp'on_denté failed to
file written reply on the date fixed, no other chance Will be .

‘given to them apd they will be placed ex-parte.

.
. .
LRI
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27.2.2014

124.3.2014.

- Appellant with counsel, and Mr. Muhammad Adeel
Butt, AAG with Khursheed Khan, SO, Mosam Khan, AD and
Muhammad Hamayu'n,‘iADO“ and Muhammad Irshad, Supdt. for
the respondents present and again' requested fo t‘ime. To come.

up for written reply positively on 4.2.2014.

MEMBE

Appellant ; :counsel and Mr. Muhammad Adeel Butt
AAG with Khursheed Khan SO and Mosam Khan, AD for the
respondents present and requested for t1me To come up for Wntten

reply posrtlv yon27.2.2014,

Appellant with counsel and Mr. Muhammad Jan GP
with Khurshe‘_ed. Khan, SO “Mosam Khan, AD and
Muhammad Hamayun, ADO for theé respondents’ present..

Respondents need further time. To come up for written reply
on 24.3.2014. "

e

| Counsel for the appellant and Z1aullah GP with
Khursheed Khan SO and SaJJad Rasheed AD for the respondents

present and requested for_tnne. To come up for written reply on
7.5.2014. |
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((, . | 09.10.2013 - Appellant with counsel present and heafd ©on prellmlnary

Contended that the appellant has not been treated in accordance
with the Iaw/rules.. He filed departmental appeal against the order

dated 23.12.2011 as received to the appellant@n 08.04.2013 which

2

¥

has not been responded with the statutory period of 90 days. He
further contended that other appeals for grant of BPS-18 have

already been admitted to full hearing. The cited cases/appeal has

?Lg&,;

already pending before the Final Bench-ll, therefore, the instant

/%'%” /7%

appeal being similar and identical be clubbed with the mentioned

service appeals. Points raised need consideration. The appeal is-

a7

admitted to regular hearing subject to all legal objections. The —

7z

A
V24
Pl

appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 10.12.2013 for submission of written reply.

 Member.

10.12.2013 = Appellant with counsel, and Mr. Muhammad Adeel
Butt, AAGwith Bashirul Haq, SO, Javed Ahmad, Supdt. and
Mohammad 'Hamayu;n, ADO for respondents No. 1, 2 and 4
present and requested for time. None is available on'behalf of
respondent No. 3. Fresh notice be issued to him. To come up for

written reply on 8.1.2014.

MEMRER | MEMBER




08,10.2013
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. Courisel for the appellant present and submitted an

- application for early hearing which is fixed for preliminary hearing

o A S .

on 10.12.2013. To come up for arguments on early hearing

application on»’.é]}. 10.2013.

ember
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" Proceedings

@
FORM OF ORDER SHEET
Court of .
S caseNo. /2, S 2 /2013
S.No. . _Date of order

Order or other proceedings with signature of judge or Magistrate

1- 2 3
, | - 19/09/2013 The appeal of Mr. Mumraiz Khan resubmitted today by
. Mr. M. Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing.
R S,f R
2 )

gy

This case is entrusted to Primary Bench for/preliminary

hearing to be put up there on / D Lt / 9, "‘J’O)

.} fm e



{,‘ ) ‘_‘ ~ The appea! of Mr. Mumraiz Khan Lecturer received today i.e. on 05/08/2013 is mcomplete on
the following scores whlch is returned to the counsel for the appellant for completlon and resubm:ssuon
within 15 days ' - . .

1- Copy of order dated 23.1.2013 mentioned in the memo of appeal is not attached W|th
- the appeal which may be placed on it.
2- Annexures of the appeal are |Ileg|ble which may be replaced by Ieglble/better one

./ REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. . PESHAWAR.
Mr. M.Asif Yousafzai_Adv. Pesh. ‘

Ze.,;wéw/@a | 7’4'(}»«%\/&0%% .

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

~ APPEALNO. /35 # /2013.

. Mumraiz Khan. VS

: |
Education Deptt;
| INDEX.
S.NO | DOCUMENTS ANNEXURE | PAGE
1- . - | Memo of appeal. o 1-4
2- Regularization order A 5
3- | Option letter. | B 6
4- Willingness letter C 7
5- Seniority list. D 8-11
6- Rules of 1994 E 12-14
| 7- Promotion order of 2009. F 15-16
8- Judgment dt. 30.6.2011 G 17 -19
9- Tribunal’s order in execution H 20-21
10- Order dt. 23.12.2011 I 22
111- | Appeal. ~ J 23-125
12- | Post availability in 1997 K 26
13- Post availability in 1998 L | 27.
14- | Vakalatnama. 28.
!
APPELLANT

THROUGH: ,34“< 2,' |

M.ASIF YOUSAFZAI ;

ADVOCATE. -
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I\/IumraizAKh'a,n Lecturer,

Govt: Polytechnic Co'l!egé Karak....oooveeeieeceeiee s

w N -
[

 BEFORE THE KPK SE SERVICE TRIBUNAL PESHAWAR.

APPEALNO. /35 7 /2013,

VERSUS

The Secretary Education (E&SE) KPK Peshawar. |

The Director Education (E&SE) Peshawar.
The Secretary Finance Deptt: KPK Peshawar.
The Distt: Education Officer (E&SE) Karak. .

vt earan v Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE ORDER DATED.

- 23.12. 2011 PRODUCED IN_TRIBUNAL ON 842013

WHEREBY __ THE_ APPELLANT WAS  REFUSED
PROMOTION TO B-17 ON WRONG PRESUMPTIONS
AND AGAINST NOT TAKING ANY ACTION ON THE

‘ APPEAL OF APPELLANT WITHIN STATUTORY PERIOD_-

OF NINETY DAYS.

" PRAYER: That on acceptance of this appeail, the order

‘qe-submitted 10-42)

nd filed,

~ dated. 23.12.2011(produced before Tribunal on
8.4.2013) may be set-aside and _théf' respondent

" may be directed to consider the appellant for
promotion w.e.from 2.1.1997 according to Rules
and seniority with all consequential benefits. Any
other remedy which this august Tribunal deems fit
that may also.be awarded in favour of appellant.




R.SHEWETH.

1-

That the app'ellant joined the Education Deptt: as ADEO
(Physical) in the year 1987 vide order dated. 14.5.1987 and has
more than 26 years service at his credit with good record. Copy
of the order is attached as Annexure - A.

That when a new Physical College Doaba Kohat was started, an
option was sought from various officials (ADEO/DPEs) including‘
appellant vide letter dated. 16.11.1992 and the appeliant
resultantly-submitted his willingness for serving as I/C lecturer
in the said college. Copies of -option letter and willingness
letter are attached as Annexure ~ B&C. ‘

That according to the seniority lists the appellant is a senior
most DPE and as per Rules 1994, the appellant was eligible to
be considered for promotion against 85% quota fixed for Asstt:
Director PhySical Education (BPS-17). Copy of the semor:ty list
and rules are attached as Annexure D&E. |

That many junior officials to the appellant were given BPS-17

but the same- benefits were not extended to the appellant

from his ‘due date. The appellant was granted BPS 17 on

16.6. 2009 Copy of the order is attached as Annexure F.

That as the appellant was not ‘gi\_)en promotion to B-17 from his
due date, Therefore the same was challenged inthe Service
Tribunal in appeal NO. 453/2010, after fulfilling other
formalities. The said appeal was decided on 30.6.2011 and
directions were given to- the respondent - Deptt: for
considerations of appellant’s promotion to BPS-17 from his

- due date. Copy of the judgment is attached as Annexure —G.

That as the respohdents were not obeying the judgment of this

august Tribunal, passed in favour of appellan't, therefore, the
appellant filed an execution petition NO. 20/2012 in this
august Tribunal. The said petition lastly heard on 8.4.2013
when an order dated. 23.12.2011 was produced before the -
Tribunal showing the appellant’s case was considered but not
found eligible. Thus. on production of the .sald order, the




i

execution petition”df the appellant was consigned with advice
to seek further:remedies beihg fresh cause of .action: was .
accrued to appellant. Copires of Tribunal’s order and
departmental order are attached as Annexure — H&!.

7 That then the appellant again filed appeal against the refusal
order as per advice of the Tribunal on 9.4;2013 and waited for
ninety days but no-reply has been received by the'abp_ellant SO
far. Hence the present appeal on -the 'foliowin“g grounds
amongst the other. Copy of appeal is attached as Annexure — J.

- GROUNDS:

'A-  That not granting and considering appellant’s promotion
w.e.from 1997 and not taking.any action on the departmental
appeal of appellant is against thé.norm‘s of justice, material on

- record and principles of fair play. Therefore not tenable..

"B- That the appellant was eligible for promotion w.e.from 1997 as
“per rules as well as‘sehiority and the posts were also available,
but despite that the appell_aht was. not grantéd his due right of
promotion from his due date. Copies of post availability is
attached as Anhexur_e- — K&L. ‘

C- That the appellant was refused his right of promotion to BPS-
17 on the basis of master degree which was not correct
because for promotion the master degree was not required,
but seniority and good record, which the appélllant possessed.
Thus the decision of the respondent Deptt: is totally based on
wrong analysis. '

D-  That the Iappéllant was fully entitled for his right under 85%
| quota fixed for promotion and that can not be denied on
wrong decisions of the Deptt: |

:E- That the appellant has not been dealt with in accordance with
the rules and-has-been kept deprived from his due rights of

promotion in an arbitrary and flimsy manner.




That ‘the appellant has been discrlminated because many
colleagues of the:appellant have been promoted on the basis
of senlortty only without consrdenng as to whethen they have

master degree or not.

|
That there are many decisions of the superior courts in which it

has been held that promotion is.always to be granted from the
date of availability of post and the officials is not to be suffered
due to delay of the Govt: functionaries in conductlng of DPC
meetings.

That the appellant seeks permrssuon to advance other grounds

and proofs at the time of hearmg o
|

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
|

APPELLANT .
MUI:/IZAIZ KHAN
THROUGH: . . g ' |

M.ASIF YOUSAFZAI !
ADVOCATE !
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Endst No. /A 14 DPN,ADLCq dated Pesh the 47/2/87

- . Copy forwarded for information and n/ncLIOn to the:-

B . 1.Se ctlon {Cfficer(scho ols) Govt of NWFP Educatlon Departm;nt
2 Managgr Govt PLlnLinq Press Peshawar,
F_ﬁ> 3.Secretary,&ax NWEP Publlc Service’ Commlqelon with refere ence. .
to his lotter: NO.40,_?/TE/(&48T dated 8. .:~.,t.1_!.,.‘. e

{, ' . 3A. Divisional Direccor(Schools) conc@raedy” '
P - 4/6 District sccounts efficers conce rned;

R 7 . hlrector Health Services yNWFP - Peshaw Yol wlth the requcst

- - N . .o

8+10, letflct tducatlon OfflrpfS(CQPCgrnCd).

e \\\\'_o;\,

P Deputy Dlrgctor(schools)
gL - e T B for Director .of Pducation(sr-horls’
{.‘A\ - _:,‘..' . I o ; “ o . ’ ' NP, r’k.. nqwar.

. v -
- . + .
. .o
o) > [y H -
! .
', + '
1 N 10 A A
.
» -
NI ~ -
{ - . .
.‘. -
(A . - M
oo . b
‘' - .
\ A A .
2 .

}. to arrangae the ninﬂdlng Madlcal Boaxd for’ fhgir ngiLal
; Examination unucr ntlmafion to all coanrned. o e e e

: L 11134 GxRx Cand t cs’ foncurneﬂ - .'.f'A e LT
© - -14. PAto the Director of Educatign(Schocl Q)Nwsp Peohawar. L
: ; -
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“Better Copy

. Annexure‘-A (Page-5)

OFFICE OF THE DIRECTOR OF EDUCATION (SCHOOLS) NWFP PESHAWAR

APPOINTM ENT

,‘Consequent upon the recommendation of the NWFP Public Service Commission,
the Director of Education (Schoois) NWFP is pleased to appoint the following
ADEOs (Phy) as in officiating capacity in BPS-16 at the offices mentioned against
each with effect from the ate of thelr taking over charge sub]ect to the
condlttons mentioned below

S.No. | Name /Address of Candidate | Office/Institution - Remarks
: - B o , where posted . )
1. Mumrez Khan, PET, GHS, ADEO (Phy) in the | Against vacant
Ahmadi Banda, Karak - office of the DEO | post.
' - | (M) Kohat = ~
2. Ihsanullah Village and P.O. ADEO (Phy) in the | Against vacant
' Seru-Bada Khel, Bannu.. office of the DEO post.
: ' B | (M) Abbottabad . -
3. Talat Mahmood DPE Musa | ADEO (Phy) in the Against vacant
‘ Nika School, Wana office of the DEO | post.
R ' (M) Swat. |
" TERMS AND CONDITIONS:
1. The inter-se-seniority of the candidates recommended by the commission

No

- Sd/-

will be determined in accordance with the order of merit.
The services are liable to termination on one month notice form either
side. In case of resignation without notice their one months pay and

. allowances if any will be forfeited to Government.

Charge reports of taking over charge in dupllcate shouid be submitted to

" all concerned.

The DEOs concerned should check the or|g|nal certifi cates ahd degrees of
the candidates before handing over charge.
Their appointment is also subject to the production of medlcal fitness

- certificate from the standing medical board.

They will get no TA/DA etc.on their fist appointment.
They will be governed by the such rules and regulations as may be issued

by the government for the category of government servants to WhICh
they belong.

. They should not be handed over the charge unless and until they have:

not been medically examined by the standing Medical Board and if their
age is less than 21 years and more tan 35 years, at the: t|me of their
arrival.

Mohammad Idrees Khan
Director of Education (Schools)
NWFP, Peshawar. .

Endst. 8077-8110/A-14 DPE/ADEOS; dated 15.04.1987.

b
%
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STRUC TORATE E OF bLbONDAw E
EDUCATION NWIP, PuSHALAR. +

P\\Nﬂ‘ O?Q o wsahe /0

: Dafcd Peshr the \b -\ /1992
'4 Mr. ‘amanullah Khan Dpr : . e . i
© G.H.S.S8, SCT‘dl I\auLang(Bannu) ' . 18 . _
2.Mr. Bahadur Sher DPE - o o %
G.H.8.8, Bennu. a ' o '/%/’ff" - ¢
.Mr.Asmatullah Khan DPE e e T B 5
7 G.E.C(Men) D.I. Khan- - ST : v
4 Mr. Akbar: ALlL ADEO(Ph:YS:Loal) S il :
. Kohat.- - : ~ d
@MI‘ I“Iamrez T hcxn ajx ,Q(th‘slcol) . L 5
Karak." o ~;'€i i ;.‘y;:

6.frsmalat, vetmood DB . . Uik
G.E.C(Men) Mathra Pesh: |

7.mr.gabiz Shab ipBo(Physiohl) SHat. v ¥

| 'm.@ Syedr ok Uikan .mmumaa,, G&c«‘, -'“"-*".-‘:;f
DT Abdul SdLLar DPE ! _ » ,
unh.C(M) Kohat. . '

G A TeTeTo C(Pash y : | . o

40 Mr.Hazrat Ali DPE -
GHSS, Takhtl Naorattl Barak.

11. Mr.Sham“ul Islam DPn
.GHSS, leampur(NSR)

C 12.Mr. Mu\ammad Aslam: Khan DPE . S
GHSS, ' Kakki(Bannu) . e el E
1%.Mr, Amir Noushad DPE -

- GHSS, ﬁangara(Swat)

A4, M. Tagaamul Zaman DPE

~ GHSS, No.4 D.I. Khan.

15. Mr.Muhammad Aslam DPE ‘ AR o : : “
.. GHSS,: ‘Domel (Bannu) - . . ST R .
46..Mr.Muhammad Shak DPE- o o S L

: GHESS, N3.9 DI Khan.'_-

170 ...Gulistan Khan DPE '

GﬁES, Gul Imam DIKhan. :
18 . . Anwar zad Khan DPV N S
;SS, Tachdé Kohat. = - L

19, Mr.Khalid Tanveer DPE:

GHSS, No.s pesh:City s

20 .M .Misal Khan DPE. oo
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WILLINGNESS CERTIFICATE
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Secondary Education Peshawar Endst. No. 1521 40; dated 16:11. 1992.

QaZ| Syed Muhlb Ullah Sl?ah)
D.P.E. G.E. C Kohat
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S D2E, GHSS Bz Knal Swebi . Tt ) “~do- i i
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B Annexure-F(Pagé—lS)

 GOVERNMENT OF NWFP
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

-No.SO(PE)2-6/E&SE/DPC, Meeting ;  Consequent upon recommendations of the
~Departmental Promotion Committee that the competent authority is pleased to
.promote the following Twenty-three (23 Male) and thirteen (13) Female) DPEs
from BS-16 to BS- 17 according to their sonority on regular basis with ;mmedlate

. effect -

MALE DPE

S.No. | Name & Desngnatlon of Office | Place of Posting Remarks
| of I .
1. | Mr. Abdul Hameed, ADO's - | GHSS Langarial Against Vacant
A (sports) O/O EDO E&SE Lakki. | Abbottabad post.
- 2. | Mr. Amanullah Khan, DPE | GHSS Tajazai Already occupied
_GHSS Tajazai Lakki Lakki _ by him.
3. | Q.S. Mohibullah Shah, DPE E GHSS Karak. - do
- | GHSs Karak. ‘ :
4. | Muhammad Aslam, DPE GHSS | GHSS Abdul Khel do
.| Abdul Khel Lakki Lakki .
5. | Mr. Sardar Ali, DPE GHSS GHSS Ghani Dehn " 'do
'| Ghani Dehri Malakand Dargai | Malakand Dargai L
6. | Muhammad Hashim, DPE . | GHSS No.3 _do
" | GHSS No.3 Peshawar City. Peshawar City. . ‘
© 7. | Muhammad Saeed, ADO, GHSS Rhich Bhan, | Against vacant
(Sport) EDO E&SE, Swabi. Abbottabad post
8. | Muhammad Ibrahim-ud-Din, GHSS Baj -~ do
- | DPE GCPE (M) Karak. Abbottabad.
9. | Mr. Deedar Khan, DPE GHSS GHSS Chamkani; do
Chamkani, Peshawar. . Peshawar. .
-10.| Abdul Sattar, DPE GHSS, Gul GHSS, Gul Imam do
_Imam Tank. Tank..
11.| Muhammad Saeed Shah, DPE GHSS Kawju do
GHSS Kawju Mansehra. Mansehra. :
12.| Khaki Rehman, DPE GEC (M) GEC (M) Mir All do
| Mir Ali NWA. NWA.
13.| Habib Ullah, DPE GHSS Darga| GHSS Dargai. do
Charsadda. : Charsadda.
14.| Mr. Habibullah, DPE GHSS, GHSS, Mamash .do
Mamash Khel Bannu. Khel Bannu. .
15.] Mr. Zaheer Ahmad, DPE GHSS | GHSS Manki Sharif ~do
.Manki Sharif Nowshera. Nowshera. ,
16.| Lal Bacha, DPE GHSS GHSS Mansabdar do
Mansabdar Swabi Swabi A
17.| Abdul Rafu, DPE GHSS GHSS Wadpaga, do
Wadpaga, Peshawar Peshawar.
18.| Mr. Fakhr Zaman shah, DPE GHSS Dhand do
GHSS Dhand Saghri, Kohat Saghri, Kohat
19.| Wali ur Rehman, DPE GCPE DPE GCPE Karak do
Karak
20.| Kamran Ali, DPE, GHSS Nagn GHSS Nagri Bunair | Already occupied
Bunair by him
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Copy is forwarded to:- T .
1) Secretary 10 Govt of NWEP, i3 mient, Peshawas Do '
2) Special Sceretury (Regulation;, sh ner: sesanmeni, Govt of NWFEP Peshawar:
3) Sceretany 1o Gove. 0f NWP, Finnned & repE ¢ Poshawnr .
&) Director (ELSEYNWEP Pusiinn e, - oo .
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Muhammad Igbal, DPE GHSS
Tehkal Bala, Peshawar

GHSS Tehkal Bala
Peshawar

do

: 22

Muhammad. Arif, DPE, GHSS
Bam Khel, ‘Swabi

GHSS Bam Khel
Swabi

Do

23

Mr. Zard Ali Khan, DPE GHSS

Urmar Payan Peshawar

GHSS Urmar
Payan Peshawar

Do

Name & Designation

Place of Posting

Remarks

Mst. Samina Habib, DPE BITE
(F), Kohat

BITE (F), Kohat

Already occupied
by her

Mst. Gul Nar, DPE GGHSS
Comp Abbottabad

GGHSS Comp
Abbottabad

-do-

S S.No
|
|
|
|
|
|

Mst. Abida Perveen, DPE
GGHSS Malakpura
Abbottabad.

GGHSS Malakpura
Abbottabad

-do-

Mst. Robina Shaheen, DPE
GGHSS S.K Bala Bannu

GGHSS S.K Bala
Bannu

-do-

Mst. Sugha Afandi, DPE
GGHSS Guijrat Mardan

GGHSS Gujrat
Mardan

-do-

Mst. Sujhaat Begum, DPE
GGHSS, Takhtbhai, Mardan

GGHSS, Takhtbhal
Mardan.

-do-

Mst. Saima Gul, DPE GGHSS
Topi Swabi. -

GGHSS, Topi
Swabi.

-do-

Mst Sadia Hazrat DPE GGHSS
Kopar Malakand.

GGHSS Kopar
Malakand.

-do-

Mst. Saira Iltaf, DPE GGHSS
Abbottabad.

GGHSS
Abbottabad

-do_

10

Mst. Dil Afroz, DPE GGHSS
Utmanzai, Charsadda

GGHSS Utmanzai,
Charsadda.

-do-

11

Mst. Rooina Shaheen, DPE
GGHSS Katlang, Mardan

GGHSS Katlang,
Mardan.

-do-

12

Mst. Riffat Shaheen DPE
GGHSS, Garhi Hablbullah
Mansehra.

GGHSS, Garhi
Habibullah
Mansehra

-do-

13

Mst. Arifa Saleem, DPE
GGHSS, Khairabad
Nowshera

GGHSS, Khairabad
Nowshera

_do-

Endst. No. even No. and date.
Copy is forwarded to :

The Secretary, Establishment Department Peshawar
The Sp. Secretary (Regulation) Establishment Department, Peshawar

K0 00 N T W N

(=

Secretary, Finance Department, Peshawar.
Director (E&SE), NWFP, Peshawar.

Executive District Officers (E&SE) concerned.

Accountant General, NWFP, Peshawar.
District Accounts Officer, concerned.

SECRETARY TO GOVT. OF NWFP

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Deputy Database Administrator (E&SE), Peshawar.
PA to Secretary, Elementary & Secondary Department.,

Officer concerned.
Master file,

( Arlf Jamll )
Sectlon Officer (Primary)

“re”
Y
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- Mumraiz. Khan ADO (Phyxlc D) GHSS K: v.m....“.....: ......................

'lfiiiifORli THE KH:YBER PAKHTUNKHWA SERVICE TRIBUINAL PES!}‘\M’?‘;B;;"T\ o
: . VI
Appeal No. 453/2010

Tate of institution - 06.02.2010
Date of decision - 30.06.2011

VIRSUS b
; l
UL Government of NWFED Sceretary and Literacy \dmol NWFP, Peshawar.
. 2. Dircctor E lementary snd Sccondary Education NWEP, Peshawar. _
3. Scerctary to Government of NWEFP I inance Department, Peshawar, , .
4. Exccéutive District Ofticer (E h,mt,nlary and Sccondary Lducanon) Karak. *
................................................................................. (Rcspondunls)

Appeal under Section 4 ¢.f the NWFP Service Tribunals Act, 1974 for the gam
of BPS 17 'llonawrth all back benefits w.e.f 1997 omward the post of DPE.-

. Mr. Saif Ur Rehman Khattak, Advocate ......... r~ ........ JU ‘For Appellant :

M. Tahir Igbal Khattak, A.GP oo For Respondcnts
- N i .
| SYED MANZOOR ALI SIIAH..F.......Q ..................... S MEMBER
MR, KHALID HUSSAIN:, I | SRR MEMBER
JTUDGMENT T

SYED MANZOOR ALI SHAH, MEMBER : Thls appeal has been ﬁlcd ‘>y thc

appellant for the grant of BY'S-17 along,wml all back bencﬁts w.c.f. 1997 onward thc

post ol' DPI, .:.1-- 4

2. Brief facts of the casc as pcr memo of nppcnl are that thc appclhm was

' appointed as DPL/ADEO (Paysics) in BPS- 16 at Konat on contract basis in 1987
Willingness ugardnw posum; as Incharge Lecturer Physwal Collagc of fduca11011

Doaba Kohat was :mkgql for side etier dated 106, H 199” THowever, n was mcnnoncd

therein that pmmofnn to 130517 will not be pmccmd Ion lhc persons rcl’usmy the suid

1
|

y iwillingness. The e - <abmitted his willingncsis. On the ;demand ofethc‘
Respondents, the apie. . ow anlTlllth nis ACR. On 23.2.2010, the other DPEs,
were given BPS 17, 5 ot plcfcrrcd a depar tmcntal prpcal but the same ]11‘;1(:1L .
_ - - g2l
been responded so far, Hence, the instant appeal. "
- ' w UNER

Khyber P ezl

.; - Service 1 Thanaly

N MESTEQ i o Peshawat
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I
RE Arguments heard and file perused. :
sl The learncd counsel tor the appcllant argued that the appellant. has been

discriminated as all his;. other collcagucs working on the same posts and having same
length of service have been pr;radcd to BPS 17, but the .uppcllunl_ has been 1 g,norcd.' It
has decided by the Hon"ble supreme Court of Pakistan tl‘i'ul if some matter has IEC.C'?,

_ 'decided in favour of an epﬁployec, the other cmployccg on the same footings and o the
same position should be g.ivcn lhlvc same benefit without indulging them into ll\a'::‘

litigation process. The appellant has got all the requisite qualifications as required for

“up-gradation and there is no reasn with the respondents for dropping the name of the

Lppeltant form the list of up-gradatjon from the date ol his regularization, Counscl tor
’ : |

<

1

“the zii)pcllanl relied on thcjudgmentj» dated 3.4.2009 in CPLA Nos. 491-P tp 500-P/2006,
whercby his collcagues who wore ignored carlier, were given BPS-17 by ithe Hon’ble

Supreme Court of Pakistan. The counscel for the appellant stated that they wouild not

e RS

claim back benefits if their seniarity 15 considered from 1997,

e

————

< I

3. M AGLP ~3_,,uu1 that there was no proper service rules for the post of Lc::.ui'c;
in Government College of Physical Education. T hé scnior most D.P.Es werc rcqucslccj
tho' work as Incharge Lecturers but the same was not implemented. Later-on. the
Government of KLPIK fra-l-néd ruies for the Physical Education Cadres. ’.I"‘hc scnior mosit
VV'DPEs duc for promotion were adjusted/promotzd. T'ncr‘c wc'r';c 9 posts of BPS-17 vacant

including Tecturer Physical Bdeestion wnd Assislunti l.')ircdf;or (PE&S) in I'BI’S-i'I'(m
-regular basis. The other colleagues of the app:llant \;ve-rc._a\ivagded BPS-217 (Personalj.

|

Promotion is always madc on scii ority-cum-fifncsds basis. The appellant was at S. No.

15 of the scniorily list and promintion from D.P.Es at S. NG. 9 was made according to

law and rules, therefore, he was d-opped from the list.

! . -
Lo i

0. The Tribunal obscr\}cé that the appellant has been dropped and not awarded

.BPS-l'f' w.e.f. 2.1.1997 as posts were available at thauinﬁme. The case of appellent is
| . | i e
-similar to thosc who have be¢n zwarded BPS-17. Moreover, the appellant has got the

[ i1

i

L i AMT
Khybor P

i

requisite qualification as required :31 award of BPS-17 w.c.f. 2.1.1997. ATTES D
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e {bcnc’lils.

;7‘/1: vicw of the above « ls(,u\slon the appeal is remanded lo the rcspondumt
. e . [

;idcp;_xrtmcnt to consider the éasc,ui‘; appellant for the award of BPS-I? n view of lhc '
; |- : _

Ptbovu discussion and judgmeint o! lln Hon'bie Supreme C mut of Pukistun without b.lck
l : .

‘I
t o
! |
] ‘
A i
“This Judg,mcm w;lI “atsn disposc of the olhcx con ncclcd appcai bearing No.
452/2010 by Mohibullah Shah,’ lnvolving cornmon question of law, in the same mannet.
The partics are however, left to bear their own costs. Fiie be consigned 1o the
record.

ANNOUNCED.
30.06.2011.
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/:'4 .ﬂ"""‘i'i’E FORE THE KHYBE R I’L\I\HFUNKHWA SER

TRIBUNAL, l’h,bltlA‘/VAR
Executnon Petition No;Ltj /2012

N

Service A ppeal No.453/201 0

"\.

Mumraiz Khan L\DO (Phymcﬂ CH?Q I\am} Pctiliom.‘.rl..

\/"ci'su.\'

I Covcmmuuo E\;hybex Pakhtunkhwa tlnmmh

Secxetaly Edue: mon (E& SI*) thl Secretarxat
P cshawa:

2. The Direetor I‘tim.lllon (L & SE ) Civil
' Scerefariat, Poshawar -
3. Thc Secretary o I mnance, L)cpar'tfhent, ‘Govemni'cnt

of Khybe! Pakhtunkhwa

4, The L)\u,utlw Diblllb[ Oﬂlfcr (F‘& SFE),
S Kaeke “..Respondents.

Application  for s ocation/ hﬁplunv:n[ ation of he
o Judpment of this Haorgsur, INICS Iubun.ll in:Service Appeal
o No.45372010 decided an 06-2010. - ‘

: _Rcspccrl’uily Shc{\\-/elh.

Facts giving rise (o the present L,\u,u!:on pc,(lllon are-as

under;-
!

I That  the JPPHLJH had f'icd, “Sei.'vihcc - A xppml

No. 4“/7( N0 in the Jn{,m( luhuml \\lmfl Wiy

< disposcd or Vide order daud 20.06. 201 | (.-Imw.\.- :

R%\
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8.04.2013 petiticner with counsel and ’
s :
Knhursheed Ali, SO and Mosam Khan, AD for the\ re,spdddg,‘

present. Representattve of the xespondents stated that Vi

dated 23.1. 2013, the appellant has been conSIdered for
promotion from BPS-16 to BPS- -17 but was found most junior and
- acquired Master Degree after amendment in the Pay Rivision Ru.les
1978, hence not ehglble for promotlon Copy handed over to
counsel for the petitioner. Since judgment of the Tnbunal dated
30.6.2011 has been implemented, fresh causc of action accrued to
the petitioner. He is at liberty tO proceed into fhe matter in

accordance with-the law afresh. Fnle be conssgned\to the record .

ANNOUNCED ./ ‘%7- o ; /)

- 8.4.2013. a

7Y 48
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE)®- -10/DPE/05/Vol ll
Dated Peshawar the 23-12- 2011

Thn Director C
Elementary & Secondary Education S
Khyber Pakhtunkhwa, Peshawar.

- Subject:- AWARD OF BS-17 TO DPEs WEF; 02-01-1997.

| am directed to refer to your letter No. 733 dated 8-12-2011 on the
subject noted above and to state that the DPEéfconcerhed may please be informed that

they are not eligible for award of B-17 as per rules / policy. .

- N _(MOMAMMAD AY N)

L‘s,) " SECTION OFFICER (PRIMARY)
(W"”
. -7 ) . ' ) .
A “Lev |

~

T

7"2//2-/)47//0 J

’,.'_f‘"




12 Qagl Syed Mohib Ulilah Shah DEE, G.H.5.

- Office of the District Education
Off;cer {M) Secong dary Karak

N No.[gds Dated: 09/ o4 /2013
X . L)L _
To, -
(I
The Director, |
i ! | '
N Elementary & Sec\,ncéary Educatson '
RS
N ; i .
FE f\nyosr Puht £on I(hz-va'?eshawar. :
Loy ' S
.1 Subject: Appeal for Consideration, B
" i| . . .
n’ii"-“lﬁ -
i i Enclosed please find here with the appeal along with refevant documents of the
ollowing officers of this department are ubmltfed for your kind 4 cohsideration,
N
Pl Mumraz Khan Lecturer, G.P.C i\azak

S Karak

DISTRICT Educatz n Offtfer(hf:'
Secondary Karak
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_consideration.

T
i

The secretary

Elementary: & Secondary Education,
Khyber Pakhtunkhwa Peshawar

/r\/w«q_ fe/o,eu-f C Ad,vvma/(

Subject: GRANT _OF _B-17 _PROMOTION _W.E. _FROM
02/01/1997 AND AGAINST _ORDER _ DATED
23/01/2013. '

Sir, ‘

Most respectfully it is submitted that I have been
working as DPE in BPS-16 since 14/05/1987 1 filed a service
appeal for promotlon to B-17, bearlng No. 453/2010 The said
appeal was f1nal1y heard on 30/\06/2011 and the Honorable
Tribunal was kind enough to remove the case to the department for

R .
‘ As the department was not considering the promotion
case therefore, I filed an implementation’petition No. 20/2012. The
departrnent during the pendency of implementation Petition

submitted an order. 23 / 01/2013 whereln my request was dechned

~on the basis of wrong performmg being not having Master Degree

I—Iowever the Honorable Tr1buna1 conmgned the 1mp1ementat10n
Pet1t1on on 08/04/ 2013 with adv1ce to seek further remedy under
the law because ‘the order dated 23 / OI /2013 give.rise to a fresh
cause of action. - E !

:' i

Hence the present departmenltal appeal on the follovvmo
[ .

‘grounds: S |

GROUNDS: - | ;

A. That I have . been performmg dutles as DPE since

14/05/1987 and have 26 years, serv1ce at my credit. -

1.




cam it e raa—han  —tis SEaee memieain davis W AR

P bR E I

Dated: 09/04/2013

That according to rules 85% quota has been fixed for
promotion'_quota and as per rules my promotion to B-17 is

due from the date 02/01/ 1997.

That 1 have been dlscrlmmated because my other

C.
colleagues have been promoted on the basis of semor1ty
without con&dermg their master qualification. ;

D. That the order dated 23/ 01/ 2013 is based on wrong
presumptlon of Master Degrcllae because my claim is totally
based on seniority and not onh the ba51s of hloher
qualification of Master Degree. o :

E. . That I have not been treated accordlng to law and rules

It _is therefore requested that I may be granted_
promotion to BPS- 17 w.e. from 02/01 / 1997 being my legal right
and. with all back and consequentlal beneﬁts by settmg ‘aside

the order dated 08/04/20 13 : : _:
. ¢ AN S
\PPELLANT

Mamre'f Khan

ADO Phy Karak

Present DPE GCPE Karak
© Cell No. 0344-9790103

. !'A
s

R el




“Faqibullah Shan
" Muhacmad Tahir.Leoture

er

R

incipal -
P

Jehan Zeb Khen'Leoturer
futab.ud.Din Lectu'rer i
Pﬁzal,Elahi_Leotnrarfl

Four ers Do

22 Rhen Librarign  ——= ¥

vir Muhemmed Agstt;
£/C vost Yacent
.S$8ifulleh Khen J/Clerk

WJ/Clerk Post Yacen
Tajaul Shah Nafirt
vAzinullah Khan N/
ygheedt oul B/
JLal Din- Swaeper
» Kemal Din Sweeper

t(One rost

Maata Manxd Baarer

Ghazi war

Jean Chowy
id2r Post Vacant

. Cne Chowk
[

(ne Cook Py at, Vacent

Jmonthg - - mgee}l .
_%:*. RN - 5647/50~ o

BPS~17 | 861 xS 4305/~
BPS-17 | BBV axBm 4305/
BPE-17 - 861/-xbe 4305/ -

PLRal7 B6Y ) XixS = 17220/~ Yacent
BPe.17 861/ ox5x. 4305/
Brga11 382/50%5 = 1912/50
BP307 328/50x5 « 1642/50 vacent
3r2.05 - 310/50x5 ™ . 1552/50
IP205 - 310/50%5= 1552/50 Vecent
B S-01 276/ X5 1360/ -
2P0.01 276/ x5 = 1380/- -
Bre 01 276/ «x5 = 1380/ -
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N THE COURT OF _$o tr'ce _ 75:

Mipsaiz Jeheii - (Appellant) .
. : - © . (Petitioner) .
. (Plaintiff) -
.~ .VERSUS o
| éﬁ/é/%omn .@/M—\ : o ‘ (Resp'o;ndent).
o _ g (Defendant)

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to drbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his.default and with the authority to engage/appoint any other Advocate/ °
" Counsel on my/our costs. | - T |

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

 ’behalf all sums and amounts payable or deposjted on my/our account in the
~above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. ‘ ‘ o - '

r—

Daiea | o —,]“/’UM L "V:’

-~ (CLIENT)

\ . ACCEPTED * -

T - - © M. ASTF YOUSAFZAL
‘ ~ Advocate

M. ASIF YOUSAFZAL
Advocate High Court, -
Peshawar. -

OFFICE: , o
Room No.1, Upper Floor,
Istamia Club Building,
- Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




‘.gh%» Bt wgw ER ‘.\-”"

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO.1357/13
 Mumrezkhan VS * Education Deptt.

P T .
. . B
" {., e v ,l :'.tr .

APPLICATION FOR FIXING AN EARLY DATE OF
- HEARING INSTEAD OF 10.12.2013.

:Resgfully Sheweth |

1. That the above title appeal before prlmary bench and fi xed for
10.12.2013

2. That the appeilant s appeal for grant of BS-18 is already become.
. mature and in arguments stage, whereas the appeal pertains to the
claim of BS -17 _is still in motaon/prelimlnary stage.

-3, -That until and unless the claims regarding B-17 is decided' the

~appeal for claiming B-18 would not be decnded due to which the
- justice would delay. | .

.Therefore keepmg in view above submission, it is humbly prayed
- that an early date of hearing may be fixed in the appeal instead of
10.12. 2013 to meet the ends of justice.

Appellant

M 7o ls3
( M. Asif Yousafza| ) .
Advocate, Peshawar.' '

| Through:




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

' | ‘M_u'ni‘re'z-khan o VS

Education Deptt.

|

...............
1
1

APPLICATION FOR F

| IXING AN EARLY DATE OF
L HEARING INSTEAD OF 10.1
-

2.2013.
= P 10.12.2013,

Respfully Sheweth.

1. That the above titie appeal béfore primary bench and fixed for
10,.12.2013 S . o

2. That the appellant’s appeal for grént of BS-18 is alrea
.Mmature and in arguments stage

dy become
. - Claim of BS -17

» Whereas the appeal Pertains to the

-Is still in motion/pre!iminary stage.
- 3. That until and ynjes
appeal for Claiming

Justice would delay.

s the claims régardin

gB-17is decided, the
B-18 would not be d

ecided, due to which the -

Therefore, keeping in view above s"ubr"nission, It is humbly prayed
that an early date of hearing may be fixed in the appeal instead of
10.12.2013 to meet the ends of justice. | :

- o APPEAL NO.1357/13
‘ .
| Appellant
|

i

|

Through:

’

—

( M. Asif Yousafzai ) . o
Advocate, Peshawar. | |

f.

1




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

APPEAL NO.1357/13

| Mumrez khan - vis _‘ Educ_ation'Deptt.‘

................

APPLICATION FOR FIXING AN EARLY DATE oF
HEARING INSTEAD oF 10.12.2013,

- Respfully Sheweth,

-~ 1. That the aboye title appeal 'be'foré pPrimary bench and fixed for:
-10.12.2013 , ' B S

. That the appellant’s appeal for 'grant of BS-18 js already become

mature and in arguments stage, whereas the appeal pertains to the

- claim of BS -17 is still in moti.on/preliminary stage.

- That until and unless the daiméregarding B-17 is decided, the

o appeal for Claiming B-18 would not be decided, dye to which the

Justice would delay.

Therefore, Keeping in view above 's_'ubmission, it is humbly prayed
that an early date of hearing may be fixed in the appeal instead of
10.12.2013 to meet the ends of jystice. o

Appellanf

Through:

—

( M. Asif Yousafzaj )
Advocate, Peshawaf.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

- APPEAL NO.1357/13

| ~ Mumrez khan =~ VS - Education Depitt.
 APPLICATION FOR FIXING AN EARLY DATE oF
HEARING ‘INSTEAD OF 10.12.2013.

. Resgfu!!y Sheweth.

3. That until and unless the claims regarding B-17 is decided, the
appeal for‘claiming B-18 would not be decided, due to which the
Justice would delay. | S i

Appe”ant -

Through:

(‘M. Asif Yousafzai )
Advocate, Peshawar,




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

APPEAL NO.1357/13

-~ Mumrez khan ) V/S Education 'Deptt._

...............

- APPLICATION FOR FIXING AN EARLY DATE OF |
. HEARING INSTEAD of 10.12.2013,
~ Respfully Sheweth, -

Y That the above title appeal befo’re Primary bench and ﬁxed for
- 10.12.2013 - : .

. 2. That the appellant’s appeal for gran

mature and in arguments stage, wh

t of BS-18 is élready become -
- Claim of BS'-17

_ €reas the appeal pertains to the
is still in motion/pre!iminary stage. o

the claims regarding B-17 js decided, the
appeal for claiming B-18 would no

justice would delay.

Therefore, kee
that an early d
10.12.2013 to

Ping in view above _submission, itis h
ate of hearing may be fixed in the ap
meet the ends of jystice

umbly prayed
peal instead of

Appellant

Through:

’

—

( M. Asif Yousafzai )
Advocate, Peshawar.,

t be decided, dye to which the - .
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Service Appeal No.1357 /2013 Mumraiz Khan(Leeturer),

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Govt: Polytechnic College, Karak

...Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary &-, Secondary
Education Department, Peshawar & Others.

", ....Respondents

Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED

11.07.2014 WHEREIN RESPONDENWHAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY.

Respectfully Sheweth. S ..

6. That the application is within time.

1. That above titled appeal was fixed for filing of reply before this

Honorable Tribunal(Final Bench-II) on 11/07/2014. '

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order

against the respondents on the grounds of non- presence /non-filing of
reply.

3. That non-appearance/non- ﬁllng of reply by the respondents was not

willful.

4. That non-appearance/non-filing of reply by the Respondents was due

to the cu'cumstances beyond their control.

5. That in the best interest of Justice the respondents may be allowed to

contest the case and file the Parawise Comments.

+
|

It is therefore, prayed that on acceptance of thills application the ex-
parte orders against respondents may be set asid.'e and they may be

allowed to file the Para-wise comments and contest the case.

an 2>

SECTION OFFICER (Lit-II)
For Respondent No.03
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1357 /2013 Mumraiz Khan(Lecturer), !

Govt: Polytechnic College, Karak !

| ...Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary &, Secondary
Education Department, Peshawar & Others. .

¢ ....Respondents

t
Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED
11.07.2014 WHEREIN RESPONDENT32208 HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY. '

Respectfully Sheweth. '

1. That above titled appeal was fixed for filing of reply before this
Honorable Tribunal(Final Bench-II) on 11/07/2014. !

|
2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order
against the respondents on the grounds of non- presence /non-filing of

. reply. i

3. That non-appearance/non-filing of reply by the respondents was not
willful. :
- 4. That non-appearance/non-filing of reply by the Respondents was due
to the circumstances beyond their control. |
5. That in the best interest of Justice the respondents 1 may be allowed to
contest the case and file the Parawise Comments.

i
1

6. That the application is within time. i

|
It is therefore, prayed that on acceptance of this application the ex-
i
parte orders against respondents may be set aside jand they may be

allowed to file the Para-wise comments and contest the case.

SECTION OFFICER (Lit-IT)
For Respondent No.03

IO
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1357 /2013 Mumraiz Khan(Lecturer), !
Govt: Polytechnic College, Karak '

...Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary
Education Department, Peshawar & Others.

...Respondents

i .

Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED
11.07.2014 WHEREIN RESPONDENT:3#27%® HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY. .

Respectfully Sheweth. ,'

1. That above titled appeal was fixed for filing of reply before this
Honorable Tribunal(Final Bench-II) on 11/07/2014. .

2. That this Honorable Tribunal (Final Bench-II) passed ex-parte order
against the respondents on the grounds of non-presence/non- flllng of
reply

3. That non-appearance/non-filing of reply by the respondents was not
- willful.

4. That non-appearance/non-filing of reply by the Respondents was due
to the circumstances beyond their control.

5. That in the best interest of Justice the respondents' may be allowed to
contest the case and file the Parawise Comments.

6. That the application is within time.

It is therefore, prayed that on acceptance of this application the ex-
parte orders against respondents may be set aside and they may be

allowed to file the Para-wise comments and contest th'e case.

o

SECTION OFFICER (th-II)

)/‘ For Respondent;z}i)i\
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A - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1357 /2013 Mumraiz Khan(Lecturer),
Govt: Polytechnic College, Karak :

...Appellant
VERSUS "
Secretary to Government of Khyber PakhtunkhWa, Elementary I&, Secondary
Education Department, Peshawar & Others. .!
|! ....Respondents

Subject:- APPLICATION FOR SETTING ASIDE THE ORDER DATED
11.07.2014 WHEREIN RESPONDENTS %0208 HAS BEEN
DECLARED AS EX-PARTE ON THE GROUND OF NON
PRESENCE/NON FILING OF REPLY. |

Respectfully Sheweth. ' |

1. That above titled appeal was fixed for filing of reply before this
Honorable Tribunal(Final Bench-II) on 11/07/2014.

2. That this Honorable Tribunal (Final Bench-II) passéd ex-parte order
against the respondents on the grounds of non-presefnce/ non-filing of .
reply.

| :
3. That non-appearance/non-filing of reply by the respondents was not
willful. '

4. That non-appearance/non-filing of reply by the Resplondents was due
to the circumstances beyond their control. ' |

5. That in the best interest of Justice the respondents may be allowed to
contest the case and file the Parawise Comments. |

6. That the application is within time. i

It is therefore, prayed that on acceptance of this application the ex-
parte orders against respondents may be set aside and they may be

allowed to file the Para-wise comments and contest the lcase.

3

' |
SECTION OFFICER (Lit-II)
For Respondent No.03
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SERVICE APPEAL No 1357/2013.
Mamrez Khan Lecturer Govt: College, for Physnal Education Karak.
———-- Appllcant L7
VERSUS
' The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
- others ------Respondents
 PARAWISE COMMENTS/REPLY FOR AND_ON BEHALF OF THE RESPONDENTS
INo: 1 to 4.
Respectfully Sheweth:-
/ Preliminary objections
1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 The appellant has concealed the material fact from this Hon?zble Tribunal hence
~ liable to be dismissed.
4 The appellant has not come to Honorable Court with clean hands,.
5 The present appeal is liable to be dismissed for non joinder/mis-joinder of necessary
parties.
6 The appellant has filed the instant appeal on malafide motives.
7 The instant appeal is against the prevailing laws & rules.

8 The appellant isestopped by his own conduct to file the 1nstaﬂ] appeal.

9 The instant appeal is not maintainable in its present form & also in the present
circumstances of the issue.

- 10 This Honorable Court has no jurisdiction to adjudicate the present appeal.
ON FACTS
1 Related to record.

2 That on Establishment of Govt: College of Physical Education Doaba,District
Hangu, now shifted to District Karak in 1990 wherein a post of lecturer BPS-17
(regular)were sanctioned/ created At that time there were no properlé%ructure for the
cadre'fhe service®rules were framed in 1994, ;
i
3 Incorrect. That the department issued final seniority list of DPEs /ADO (Phy:
/ * Education) BPS- 16 stood on 30/06/ 1995. the appellant Mamrez Khan was at $/No:
15. The department vide Notification No: SO(S) 1-19/96/KCI dated 02/01/1997
promoted 9 DPEs from B-16 to 17 on regular basis from the ﬁnal[semorxty list c"r

DPEs/ADOs and all the posts of Lecturers were filled.(Annexure f‘A”)
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4 Incorrectio junior from the appellant were promoted from BPS:16 to 17 (regular), but
- &the senior: most in the seniority hst have been promoted.
5 Incorrect. /:\'s?,,,Govt of Khyber Pakhtunkhwa, E&SE Depanment Notification
dated Q_Qfﬂ;@ﬂ],all the posts of DPEs were upgraded from BPS-16 to 17 on
: acquiring Master degree in the relevant subject. The appellant was promoted from
v B_16 to 17 (regular) along-with other colleagues on 1_6/06/2009 (Annexure-“B”).

6 Incorrect. That the respondent department obe)?‘fhe order of the Honorable Service
Tribunal in the light of law & rules & no discrimination has been made and the

appellant was not considered for promotion w e from 02/01/1997 being most junior
in the cadre. - '

7 Subject to proof.

~ ON GROUNDS ;

a

A Incorrect. The appellant “@ not granted BPS-17(regular) w e from 1997 being most
junior-at that time. |

B Incorrect. That the appellant was not eligible for promotion w e from ;1997 on the basis of
seniority Cum-fitness & no post was available at that time.

AR, e g T

C Incorrect. As stated above that the appellant was junior who Wovs,promoted to BPS-17
- (regulafjon seniority cum fitness. basss ,

D Incorrect. That the 85% quota fixed for promotlon and senior most 1n the semorlty list of
DPEs/ADO were promoted. '
coa E | Incorrect. That the appellant was dealt witﬂ}&cordance:@&Law & Rules.
F Incorrect.No discirmination has been madeéh the part of respondents.
G Incorrect. Every case is different in nature & facts. |
H No comments.

In view of the above submission, it is requested that this Hon’ {ible Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Department. /)7

Secretary D(ﬁ;

Khyber Pakhtunkhwa,(i: inance) Elementary & Secondary Education
%ﬁ}nance Department : Khyber Pakhtunkhwa Peslawar.

District Education Officer (M)
District Karak
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i i if“’) RE THE SERVICE TRIBUNAL KHYBER P - ~ HAWAR L
- ! SERVICE APPEAL No: 1357/2013.
.g ‘Mamrez Khan Lecturer Govt: College, for Physial Education Karak.
. *" . -----Applicant- i
f‘»..e, ‘
PR , VERSUS
J The ‘S‘eci‘e'tary' Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
< others , ------Respondents -

PARAWISE COMMENTS/REPLY FOR AND ON BEHALY OF THE RESPONDENTS
No: 1to 4. '

Respectfully Sheweth:-

- ' Preliminary objections

1 The appeliant has no cause of action/locus standi. : ‘ : ' w
2 The instant appeal is badly time barred. , . ' :

3 The appellant has concealed the material fact from this Hon? -:ble Tribunal hence
liable to be dismissed. : ’

4 The appellant has not come to Honorable Court with clean hands. |

5 °  The present appeal is liable to be dismissed for non joinder/mis-joinder of necessary
parties. : -

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules. -

8 The appellant isestopped by his own conduct to file the insGnf appeal.
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9 The instant appeal is not maintainable in its present form & also in the present
circumstances of the issue.

L 10 This Honorable Court has no jurisdiction to adjudicate the present appeal.

[P

ON FACTS
1 Related to record.

2 That on Establishment of Govt: College of Physical Education Doaba,District -
Hangu, now shifted to District Karak in 1990 wherein a post of lecturer BPS-17

(regular) were sanctioned/ created At that time there were no propéf}é’fﬁlcture for the
cadrehe service rules were framed in 1994.

_ 3 Incorrect. That the department issued final seniority list of DPEs /ADO (Phy:

_~~" " Education) BPS- 16 stood on 30/06/ 1995. the appellant Mamrez Khan was at S/No:

15. The department vide Notification No: SO(S) 1-19/96/KCT dated 02/01/1997 v
promoted 9 DPEs from B-16 to 17 on regular basis from the final seniority list 0%- '
DPEs/ADOs and all the posts of Lecturers were filled.(Annexure “A”).
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4 Incorrectglp junior from the appellant were promoted from BPS-16 to, 17 (regular), but~
the senior most in the seniority list have been promoted. |

5 Incorrect.A-sP,(Govt: of Khyber Pakhtunkhwa, E&SE Department Notification
// dated 13/11/2007,all the posts of DPEs were upgraded from BPS-16 to 17 on
- acquiring Master degree in the relevant subject. The appellant was promoted from
B_16 to 17 (regular) along-with other colleagues on _1_(6/_0_6_/@0_9_@_0_;_1_mgxure-“8”).
. | .
6 Incorrect. That the respondent department obe)ﬁ{‘he order of the Honorable Servic
Tribunal in the light of law & rules & no discrimination has been made and the

appellant was not considered for promotion w e from 02/01/1997 being most junior
in the cadre. _ e

7 ‘Silbject to proof. :

ON GROUNDS

; A

GA

H

Incorrect. The appellant wis not granted BPS-17(regular) w e from 1997 bei'ng most

- Junior at that time.

F
b

Incorrect. That the appellant was not eligible for promotion w e from 1997 on the basis of
seniority Cum-fitness & no post was available at that time.

Incorrect. As stated above that the appellant was junior who was promoted to BPS-17
(regulajon seniority cum fitness. basis , : '

I
Incorrect. That the 85% quota fixed for promotion and senior most in the seniority list of
DPEs/ADO were promoted.

, i
Incorrect. That the appellant was dealt withJaccordance s#Law & Rules. !
Incorrect. No discirmination has been madeén the part of respondentg,

Incorrect. Every case is different in nature & facts.

No comments.

In view of the above submission, it is requested that this Hon’ .:ble Tribunal

respondent Department.

may verygraciously be pleased to dismiss the appeal with cost in fz:}??r of the

q,_usl v
' Secretary ‘ D égor .

—Khyber Pakhtunkhwa,(? inance) Elementary & Séconda;y Education
,F)inance Department « Khyber Pakhtunkhwa Pestawar,
i ,{2:('
- f I
: : Sedretary i . .
District Education Officer (M) ‘ Elementary & Secondary Education :

District Karak , yber Pakhtunkhwa. . . ?
' |
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TC BE SUBSTITUTED FOR THE NOTIFICATION BEARING THE SAME NO, &DATE .

: GOVERNMENT OF N.W. FoPa,
" : EDUCATION DEPARTMENT.

3 NOTIFICATION,
W 8
B NO. 50(8)1-19/95/KC.I. The Governor NWFP in consultation with. ;
A the Departmental Promotion Committee is.pleased to promote ﬁhg_ﬂf¢4z %
! £-1lowing officers to BPS-17 (Regular) with immeidate effect. ¢
4. .Mr. Nagibullah Khan Lecturer; O .vt: College of Physical :
Education Doaba, Kohat, :
2. Mr. Mohamm=d Ashraf Khattok, -ssistant Direct r (PE&S)
s Directorate of Zec ndery EdUb\Llon, NwEp Peshaw“;°
3 Mr. Faisal Jamil Shah ;Jsi ant Di “c or (PT&S), .
Directorate of Primary : uuftlon, IFP Peshawar,
4, Mr. Wasiullszh Locturer G-vt: Colleze of Physical Education
: Dnaba Kohat.
5. Mr., Mrhammad Tahir Lecturer Govt: College cf Physieal-
Education Dosba, Kchatb. .
S, Mr, Jehanzeb ¥Khan, Lecturer G vt: Cellege of Phmsical
Education, Doaba Kohat,
7 Mr. Quthud Din, Lecturer, Govt: College of Physieal
Education, Doaba Kchat. 3
&, Mir, Waheedullah Assistant Director (PE&S) Directbratg of E
‘Bureau of Curriculum Dev: & Education Extension Services,
WWEF Abbottabad.
9. Mr. Fazle Tlahi, Lecturer, Gevt: College ~f Physical
Bducation, Doaba Kohat. '
SZCRETARY TO GOVI: OF NWFP ;
EDUCATION DEPARTMENT.
Endst: M. .50(8)1-19/96¢/KC. 1, Dated Pesh: the 2.1.1997.
" Ccpy forwarded to the :- ' .
1, Directors of Secondary and Primary mducation, NWFP Peshawar.
2. Director Buresu of Curriculum Dev: & Education Extension
BServices, NWFF Abbottabad, S
5. Accountant Genersl, NWFP Peshawar, S
4, District Accounts Cfficers Kohat, Mardan, Bannu, D.I.Khan
and Abbottahad.
56 Cfficers concerned.

;///

”/Avv

( NUHAMMAD ILVAS )

/

Section Officer(Scheols).
!
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' BEFORE THE KHYBER PAKHTUNKHWA),
SERVICE TRIBUNAL, PESHAWAR.
| |

Service Appeal No. 1357/2013 |

|
Mumraiz Khan VS ' Education Deptt:

|
i
REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH: . !

~ Preliminary Objections: \

|
(1-10) All  objections raised by the respor}dents are
incorrect and baseless. Rather the respondents are
estopped -to raise any objection due to their own

conduct. |

FACTS: |
|

1. Admitted corrected by the respondents as the service
record is laying in the custody of the department.

2. Incorrect. While para 2 of the appeal is correct!.
- 3. Incorrect. While para 3 of the appeal is corredt.

4. Incorrect. Many junior officials to the app'ellant were
promoted to BPS-17 but the same benefits were extended
to the appellant from his due date. Thus deprlved the
appellant from his due right by the respondents which is
violation of law and rules. |

5. Incorrect. The appellant was not promoted‘ to BPS-17
from his due date. Thereof the same was cl?allenged in
the Service Tribunal in appeal No. 452/2010 which was

decided on 30.6.2011 with the directions to the
respondent deptt: for consideration of the!_ appellant’s

|

promotion to BPS-17 from his due date.




U
e

6.

Incorrect. The respondents ware not obeying the
judgment of the august Tribunal in favour of appellant.
Therefore the appellant filed an execution petition No.
21/2012 in this august Tribunal. the said petition lastly
heard on 8.4.2013 when an order dated 23.11.2011 was
produced before the august Tribunal showing the
appellant’s case was considered but not found eligible as
the appellant was eligible for w.e. from 1997 as per rules
as well as seniority but the appellant was promoted w.e
from 16.6.2009. Thus on the production on the said
order, the execution petition of the appellant consigned

- with the advice to seek further remedies being fresh

7.

cause of action was accrued to appellant.

Not properly - replied and specifically denied by the
respondent meaning thereby that para 7 of the. appeal is
correct. ’

GROUNDS:

A.

Incorrect. The appellant was eligible for promotion w.e
from 1997 and not granting promotion to the -appellant
from his due date is against the norms of justice, material
on record and law and rules.

. Incorrect. While para B of the appeal is correct. |

Incorrect. While para C of the appeal is correct. j

. Incorrect. the appellant was fully entitled for p:romotion

under 85% quota as the appellant is senior most DPE and
deprived him from his legal right of promotion from his
due date is against the law and rules. Therefore not
tenable in law. o

. Incorrect. The appellant was not treated according to

rules and has been kept deprived from his de right of
promotion in an arbitrary manner.

Incorrect. discrimination has been made on the part of
the respondents as other colleagues of the appellant have
been promoted on the basis of seniority only with out




considering as whether they have master degr:ee or not
‘but the same benefit was not extended to the appellant

" G. Incorrect. the case of the appellant’s promotion is same
as superior Courts decision as according to\ Superior
Courts decision promotion is always to be granted from
the date of availability of post and in 1997 posts were
available and the appellant was eligible to promotlon in
that time on the basis of seniority.

H. No comments. ‘

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for

N A
APPELLANT |
Mumraiz Khan

Through: jéé Q:,‘

( M. ASIF YOUSAFZ}AI )
& |

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR.

It is affirmed and declared that the contents of rejorinder are
true and correct to the best of my knowledge and belief.

DEPONENT

I
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RESPECTFULLY SHEWETH:

Preliminary Objectioqs:

(1-10) All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

- conduct.

FACTS:

-1, Admittéd corrected by the réspondents as the service
record is laying in the Custody of the department.

2. Incorrect. While para 2 of the appeal is correct.

3. Incorrect. While para 3 of the appeal is correct.

" 4. Incorrect. Many junior officials to the appellant were
promoted to BPS-17 but the same benefits were extended
to the appellant from his dye date. Thus deprived the -

appellant from his due right by the respondents which is
violation of law and rules. . ’

5. Incorrect. The appellant was not promoted to BPS-17
from his due date. Thereof the sdme was challenged in
the Service Tribunal in appeal No. 452/2010 which was
decided on 30.6.2011 with the directions to the
respondent deptt: for consideration of the appellant’s
promotion to BPS-17 from his due date. i |




6.

7.

Incorrect. The respondents ware not obeying the
judgment of the august Tribunal in favour of appellant.
Therefore the appellant filed an execution petition No..
21/2012 in this august Tribunal. the said petition lastly
heard on 8.4.2013 when an order dated 23.11.2011 was
produced before the august Tribunal showing the
appellant’s case was considered but not found eligible as
the appellant was eligible for w.e. from 1997 as per rules
as well as seniority but the appellant was promoted w.e
from 16.6.2009. Thus on the production on the said
order, the execution petition of the appellant consigned
with the advice to seek further remedies being fresh
cause of action was accrued to appellant.

Not properly replied and specifically denied by the
respondent meaning thereby that para 7 of the appeal is
correct.

GROUNDS:

A.

Incorrect. The appellant was eligible for promotion w.e
from 1997 and not granting promotion to the appellant
from his due date is against the norms of justice, material
on record and law and rules.

. Incorrect. While para B of the appeal is correct.
. Incorrect. While para C of the appeal is correct.

. Incorrect. the appellant was fully entitled for promotion

under 85% quota as the appellant is senior most DPE and
deprived him from his legal right of promotion from his
due date is against the law and rules. Therefore not
tenable in law.

. Incorrect. The appellant was not treated according to

rules and has been kept deprived from his de rlght of
promotion in an arbitrary manner.

. Incorrect. discrimination has been made on the part of

the respondents as other colleagues of the appellant have
been promoted on the basns of seniority only with out




considering as whether they have master degree or not
but the same benefit was not extended to the_ appellant

'G. Incorrect. the case of the appellant’s promotion is same
as superior Courts decision as according” to Superior
Courts decision promotion is always to be granted from
the date of availability of post and in 1997 posts were
‘available and the appellant was eligible to promotion in
that time on the basis of seniority. -

H. No comments.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Mumraiz Khan

Through: /;; .
.‘ s ]

( M. ASIF YOUSAFZALI )
& .

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR,

AFFIDAY IT

It is affirmed and declared that the contents of rejoih_der are.

. true,and correct to the best of my knowledge and belief;

\
L

DEPONENT




