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01.07.2019 - Counsel for the appellant and Mr. Zlaullah Deputy Dlstrlct
o ;”"”’Kttorney for the respondents present. Learned counsel for the
appellant furnished pftimotion order of the appellant whereby the

competent authority vide order dated 28.05. 2014 promoted the

appellant. As per learned counsel for the appellant the promotion

| Lo order has been passed by the competent authority therefore, the
' 4present service appeal has become 1nfructuous Accardingly, the
I i Mw

present service appeal being infructuous is d-x-spg_sgﬂ:of File be

consigned to the record room.

: ANNOUNCED o | )
~701.07.2019 SRR 4, | ‘
‘(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER . — .\ MEMBER
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09.'04.2019 | Appellant in person present. The appellant was
confronted with the identical nature service appeal of
Daud Jan Stenographer bearing No.392/2013 dismissed
vide judgment dated 20.07.2018. Appellant seeks
adjournment for further assistance as his counsel is not
‘available. Adjourn. To come up for further procéedings on

ar

29.04.2019 before D.B. R . S |

Member | Member .

'29.04.2019 Learned cdunsel for the appellant and Mr. Mghammad

o Jan learned Deputy District Attorney for the respondents
present. Learned counsel for .thé' éppéllant seeks °
adjournment for further‘assistance. Adjdurh. ToP come up

for arguments on 31.05.2019 before D.B..

Member - . Member
L
"3.1.05.2019 “ Counsel for the appellant and Mr. Riaz Paindkhel learned
Assistant Advocate General alongwith\ Mr. Jan Ayaz Assistant
for the respondents present. Counsel for the appellant 'se_eks

.adjburnment. Adjourned. To come up for argu’ments on

~ 01.07.2019 before D.B.

(Hussain Shah) ( M. Amin Khah Kundi)
Member o ' Member =«
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: Dlrectorate of Elementarv &: Secondarv Educatlon Khvber Pakhtunkhwa Peshawar

. ‘N otification,

_ Consequent upon the approval of the Departmental Promotion Committee (DPC)
meetmg held ont 20/5/2014 the following Junior Scale Stenographer B- 14 of Elementary & Secondary

Educatlon Department are hereby promoted/ad;usted as Semor Scale Stenographer B-16 on regular

ba51s in the interest of public service with immediate effect

S:No | Name & DeS|g F.Name Address Posted at
1 Muhammad Dost DEO (M) Senior Scale Against
| Khalid Junior ‘Muhammad | D.l.Khgn Stenographer B-16 at vacant post
Scale - - ' : ' + Directorate E&SE r
Stendgrapher Khyber Pakhtunkhwa .
. ) . , Peshawar.
2 Wisal - Faqir Directorate Senior Scale Against
| Muhammad Muhammad | E&SE Khyber Stenographer B-16 at | vacant post
Junior Scale - | Pakhtunkhwa Directorate E&SE
.| Stenographer ‘Peshawar. Khyber Pakhtunkhwa,
- o : . Peshawar. ,
3 Murtaza Khan Sardar Kan | GATTC Senior Scaie ‘ Against , l
' Junior Scale - Gulbahar Stenographer B-16 at vacant post
Stenographer Peshawar. Directorate of - '
. Education (FATA)
Peshawar.
+  Note: : '
1. Charge report should be submitted to all concerned.
l o | |

. » (Muhammad Raflq Khattak)
I . DIRECTOR -
: ' ‘ Elementary & Secondary Educatlon

Khyber Pakhtunkhwa, Peshawar

Endst No. 3 973 83/A 23/MS/Promot1on/Stenographer/ZO14
Copy of the abdve is forwarded to the: -

PS to Minister for Elementary & Secondary Education Department Khyber Pakhtunkhwa. '

'PS to Secretary Govt of Khyber Pakhtunkhwa Elementary & Secondary Education

Department.

Director Curriculum & Teachers Educahon Khyber Pakhtunkhwa Abbottabad E

Director of Education (FATA) Peshawar.

Accountant General Khyber Pakhtunkhwa Peshawar.

Drstnct Accounts Officers concerned
Officials concerned.

Dated Peshawar the 28/5/2014.

[\J»—\

PA to Director Elementary & Secondary Educatron Khyber Pakhtunkhwa Peshawar.

PA to Additional Directors (Estt: ) & (Dev) Local Office.
Assmmﬁctor (§dmn5

10 Master File.
Directorate of E&SE K.P, Peshawar
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- CERTIFICATE CF TRANSFER OF CHARGE.
, : ) o

1. Certified that we have on .{he afternoon of t?lﬂs'day respectively made over and Coe
received charge of this office of the DIreCtbraté of Education (FATA Peshawar
X 'ag.ainst_tlhe vacant post of Senior'Scéle Stenogré‘pher vide Director of Education
& Se'cc'mda‘ry Education Notification Endst: No. 3973-83/A-23/MS/Promotion/
Stenographer/2014 dated 28.5.2014. :

Signature of relieved

Government Servant-Vacant

Station : Peshawar. B -Desigr_xation Sr. Scale Stenographer

. ' ‘ | c . Signature of relieving '/'(/‘/}5/

Government Servants,

Dated 30.5.2014 (A/N). A ‘ Designétion StenograpAh-er-




-31.01.2019 To come up before prloper' D.B wfnich heard the arguments, on

04.02.2019.
L

Méinber - , , RN Member
. By » T e
T 04.02.2019 Due to rush of work further proceedings in the case in hand could
v not be conducted. Adjourn. To come up for order on 01.03.2019 before
- DB. |
“W\ g Q).

© .. Member Member

01.03.2019 . Learned Member (Executive) who heard the arguments is
i.' S on leave, therefore, the case is adjoumed. To c"g)m_e up for

further proceedings on 13.03.2019 before D.B. .;}-'

Member . Member

13.03.2019 Learned Member (Executive) who heard the arguments
| is indisposed, therefore, the case is adjourried. To come up on

109.04.2019 before D.B

it AT
| _ B Member

4




’]_5'.1QJ2018 o Clerk to coun’sél' for the appellant and Mr. Zia Ullah learned
Deputy District Attorney for the respondent present. Due to
general strike of the bar, the case is adjourned To come up on -

' 16.11.2018 before D. B
)
Member

AR e . s A

16.11.2018 Tixe Hon’able Chairman has not yet been assumed the

charge, therefofe, the case is adjourned for the same on 07.01.2019

before D.B. _
m
07.01.2019 . Appellant absent. Learned counsel for the appellant absent.

Mr. Muhammad Jan learned Deputy District Attorney present.
Adjourn. To come up for arguments on 11.01.2019 before D.B.

o e
Member o B ¥lember

11.01.2019 - Learned counsel for the appellant and Mr. Muhammad
o Jan . learned Deputy District Attorney for. the respondents

present. Arguments heard. To come up for order on

31.01.2019 before D.B.
.~
Member




09.03.20'18‘

LI

10.05.2018

Junior counsel for the appellant and Mr. ‘Muham'ma'd :

Jan, Depufy District Attorney for the respondents present.

Junior counsel for the appellant seeks adjournment on the

.. ground that learned senior counsel for the appelllant' is not |

available today. Adjourned. To come up for arguments -on
10.05.2018 before D.B.
(Mulammad Amin Khan Kundi) (Muh ad Hamid Mughal)
Member Member

The Tribunal is defunct due to retirement of Hon’ble Chairman.

"i‘herefore, the case is adjourned. To come up on 03.07.2018.

©03.07.2018

17.08.2018

A

Counsel for the appellant and Mr. Sardar Shoukat
Hayat, Additional AG for the respondents present. Learned

counsel for the appellant requested for adjournment.

Adjourned. To come up for arguments on 17.08.2018 before

D.B. , -
(Ahmjc)i;assan) (Muhammad Amin Kundi) |
~ Member - Member

Junior to counsel for the appellant and Mr. Kabir Ullah Khattak -

learned Additional Advocate General present. Junior to counsel for the

appetlant seeks adjournment as senior counsel is not in attendince.

~Adjourned. To come up for arguments on 15.10.2018 before D.B. ’

. - ' /
-~ (Muhamrthad Amin Kundi) (Muhammad Harinid Mughal)

Member - Member
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. 26.05.2017 * Counsel for the appellant present. Mr‘f E\A}éuha’rtnmad Jan,
: EYd }.0;- t‘— .
Deputy District Attomey for the respondents al p;és’éﬁ :

27
counsel for the appellant requested for adjoummen
ﬁ*n- ew’ x

(GUL ZEBKHAN) ! (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBFR% *i

femevs——.

13.09.2017 Appellant with counsel [ %%z = prcscnt
-y

Muhammad Jan, Deputy District Altomcy fl)r; thc respondents

present. The learned Member lxccutlvc MF: Gulr/cb Khan is on
LxEy o |
Icave thercfore, arguments could not’ “be 'l}?d';%:{’\dj(’mmd lg- ;

come up lor arguments on 23.11.2017 l)cfoylgi]-r) B4
PRITIAN

R
%__ 4 Vet 17

23.11.2017 Junior counsel for the appellant p;cscn (g ‘l""’ i i

‘?* 2oy

Ullah, Deputy District Attorney for the lCSpOl‘ldCl]lb pu.sun i:
*'l' gﬂ? 34-'

Junior counsel for the appellant sceks qdjournmcnl cluc lo 51071 *
& " % " -’.l

availability of his senior counsel. Adjourn. lo com :

arguments on 12.01.2018 before D.B.

“%’ on s s
(Gul Zeb Khan) (MuhdmmadIlanud:l\llughal) y

Member Mcmbcn x3 *’vs

12.01.2018 Junior to counsel for the appellant and‘(l?tlstn%t Attomey for i
: N wCRE e o

et :
respondents present. Clerk to counsel for’the appellant seeks
e’ .
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adjournment. Adjourned. To come up for argum;eziz)ts on 09, 03.2018
before D.B.
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(Ahmad Hassan)
Member(E)
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16.08.2016

23.12.2016

21.02.2017

- ]

Mr. Taimoor Khan, Advocate on behalf of the appellant ‘é 4!' {

and Mr. Muhammad Jan, GP for respondents present. Counsel for
the appel]aﬁ’t requested for adjournment as senior counsel for the
appellant was busy before Hon’able Service Tribunal at camp

court A/Abad. Case is adjourned. To come up for arguments on
A3 13 .2016. l

' % ber

Counsel for the appellant and Mr. Muhammad
Jan, GP for respondents present and submitted some
documents  which ;s placed on file. Requested for
adjournment.

Request accepted. To come

up for

arguments on 21.02.2017.

AL\

(Ashfaque Taj)e . *
Member =~

Junior to counsel for the appcllant and Mr. Ziaullah, GP for
respondents present. Junior 1o counsel for the appellant requested
for adjournment as senior counsel was busy before Peshawar High

Court, Peshawar. Request accepted. To come up foroargumcnls on
26.05.2017.

(MUHAMMAD AAMIR NAZIR)

MEMBER

(ALIMAD HASSAN)
MEMBER

-
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552015 - Counsel for the appellant, Mr. Khursheed Khan, SO and

10.3.2016

i

Zahoor Alam, Assistant for the respondents present. The learned
Member (Judicial) is on leave, therefore, case to come up- for

arguments on 19.11.20135.

s
. - :
\ ‘ .

o | MEMBER
19.11.2015 Appellant with counsel and Mr. Hameed-ur-Rehman, AD (lit.)

alongwith Mr. Muhammad Jan, GP for respondents present. Arguments

could not be heard due to paucity of time therefore, case is adjournéd

to “2 -~ 5"( é for arguments.

—

AppelMEMBﬁﬂl counsel and Mr. MuhamB$iBERn,
GP with Hameedur Rahman, ADO for the responde;ﬁts

present. Since the court time is over, therefore, case is

adjourned to / 3--.-(! —//Z for arguments.

< f . .- o
K-

MEMBER

13.04.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-
ur-Rehman, AD ({lit.) alongwith Mr. Muhammad Jan, GP for

respondents present. Due to paucity of time therefore, case is

adjournedto /6 - & - /4 for arguments.

Member




9.1.2014

23.4.2014

- .08.08.2014

11.12.201

Counsel for the appellant and Mr. Muhammad Jan, GP
with Zahoor Alam, Assistant for the respondents present and
reply filed. Copy handed over to counsel for'the appellant. To

come up for arguments on 23.4.2014. R ‘oindef, if any, in the

meantime.

ME}

‘ \
Clerk to counsel for the appellant and  Mr.

Muhammad Jan, GP with Zahoor Alam, Assistant for

respondent No.4 present.  Tresh notices be issucd to

respondents No. 1 to 3. To comc up for a:)?a% on
8.8.2014. W «an\y, e (fn R2IEOND

. ’\ H
MEMBEIX?&X M L,L
)

\\\{-
\

Counsel for the appellant and Mr. Muhammad Jan, GP
with Zahoor Alam Assistant for the respondents present.
Counsel for the appellant needs time. To come up for

arguments on 11.12.2014. Rejoinder, if any, in the meanfime.

Junior to counscl lor the appetlant and - Mr. Muhammad
Adeel Butt,  AAG with  Zahoor Alam. Assistant for the
respondents present. The ‘Fribunal is incomplete. To come up

for the same on 5.5.201

h




23.8.2013

22.10.2013.

No. 7% Jao 18
g %ngﬂmw

Appellant w1th counsel present and heard on prelxmmary

=T
: PR !

Contended that the appellant has not been treated in accordanco
with the law/rules. Despite of clear instruction by thé E‘s.t_-‘ab;lis[]wmem. S

Department the Department failed to observe proc'eaur'e r_egai’ding “

.7 W T
promotion to the post of superintendent whlch is . io be madv m‘fhpwr

PO
;.@-'

seniority cum fltness m%mm from amongst holder of-
the posts of A55|stants/Head CIreks/Stenographer Pomts raised
need consideration_n: Tﬁe appeal is admitted t_o ‘reguiar‘ he‘aring
subject to all legal obj‘eetions. The appellant is dlrcctu}to deposit.
the secur'ity amount end process fee within 10 elayst "T:Eereafter,

JS

notice be issued to the respondents. Case adjourned to-n';'22.10'.2-013 »

.

for submission of written reply.

ember.

This case be put before the Final Bench \\ = for further proceedings.

Counsel for the appellant and Mr. Muhammad Jan, GP
with Khursheed Khan, SO, Mosam Khan, Supdtj_...v;;and Zahoor

| Alam, Assistant for the respondents present and requ sted for

~“MEMBE - Lo
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Z - 26.6.2013 Munshi for the Counsel of the appellant present. In

|
- pursuance of the Khyber Pakhtunkhwa Service Tribunals

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa ord. II of

2013), the case is adjourned on note Reader for proceedings as

before on 23.08.2013.

cader
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‘Form-A - o
FORM OF ORDER SHEET T
Court of ;
Case No. 754/2013 .
S.No. | Date of order Order or other proceédings with signature of judge or Magistrate
Proceedings
1 2 3
1 24/04/2013 The appea!l of Mr. Murtaza Khan pr‘ésented today by
| Mr. M. Asif Yousafzai Advocate may be entered in thél Institution
Registéer and put up to the Worthy Chairmah for breliminary
hearing. i
i
REG[SITRAR%
2

This case is entrusted to Primary Bench for preliminary

he'aring' to be put up there on Q é,— é .—;Z 0/2'.

L




ABEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Appeal No. 7(5—9 /2013
Mr. Murtaza Khan = V/S Education Department.
INDEX . o
S.No. | Documents | Annexure | Page
' No.
1. |MemoofAppeal | ----- 01-05
2. | Copy of Circular (3.11.1983) -A- 06
3. | Copy of Rules of 1978 -B- 07-09
4. | Copy of Tribunal’s Judgment -C- 10-18
(20.5.2006) -
5. | Copy of Supreme Court’s Judgment -D- 19-22
(20.10.2006) - , |
6. | Copy of Tribunal’s Judgment -E- 23-29
(15.1.2007) .
7. | Copy of Supreme Court’s Judgment -F- 30-31
1(9.4.2009) | ,
8. | Copy of letter (27.6.2011) -G- 32
9. | Copy of Order (13.07.2011) -H - 33
. 10.| Copy of Joint Appeal I 34-35
11.| Copy of High Court Order dated J 36-37
27.6.2012
12.| Coy of Order sheet (06 11.2012) K 38
13., Copy of Order (26.11.2012) L 39-41
14.| Copy of Appeal M 42-47
15.| Copy of Letter (10.7.2012) N 48
16.| Copy of Letter (12.07.2012) 0 49
17.| Copy of Seniority List of ngher P 50-54
| Education B |
18.| Copy of Rules (12.9.2003) Q. 55-56
19.|.Copy of Technical Education Rules R 57—62
20.| Copy of Minutes S 53-65
21.|WakalatNama =~ = | ----- 66
APPELLANT

THROUGH:

Murtaza Khan

o

(M. ASIF YOUSAFZAI) |
ADVOCATE, PESHAWAR.
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“ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
 APPEAL NO. 7S/ /2013."

- Murtaza Khan, Stenogrép‘her, o
- GATTTC Gul Bahar Peshawar City......... e s

VERSUS

'1- The Secretary Education (E&SE), KPK Peshawar.

2- The Secretary Establishment & Admin: KPK Peshawar.
~3- The Director Education (E&SE) KPK Peshawar. '

4 The Director Curriculum & Teacher Educatlon Abbottabad

...................... ............Respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST
THE ORDER DATED: 26.11.2012 PASSED BY
RESPONDENT NO.3 AND'AGAINST . NOT
TAKING __ANY __ACTION __ON__THE
DEPARTMENTAL __ APPEAL _ OF  THE .
APPELLANT WITHIN STATUTORY PERIOD.

i

PRAYER: That -on acceptance of this appeal the order dated
S - 26.11.2012 may be set-aside and the ;respondents' may be

” _ ) ’ directed to maintain and prepare the J:'oint seniority list of
’ ~ Office Asstt; and Stenographers for the purpose of

promotion to the post of Superintendent in light of
Respondent No.2 letter dated. 27.6.2011 and 10.7.2012, With, .
further. directions to the respondents fo consider the




appellant?ai;:}aramotioh to the post of Superintendent being

eligible and senior from his due date with-all consequential
- benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favour of appellant

" R.SHEWETH.

1-.

That the appellant joined the Education Deptt; in the year 1987 as

. Stenographer in BPS-12. The appellant since then has been mning .
~ his duties with devotion and honesty-and there are no complaints against
- the appellant what so ever. This means the appellant has more than 26

years service at his credit with good record thrpughout.

That it is also worth to mention here that the Finance Deptt vide its
Circular dated. 3.11.1983 had re-designated the posts of Steno Typist/
Junior Scale Stenographers Grade-II and Junior Scale Stenographers
Grade-I. as Stenographers and placed in BPS-12, Wefrom 1.7.1983. |
Copy of the Circular is attached as Annexure — A.

That as the respondent No.3 e was not following'the Rules of 1978
in its true sense due to which neither the appellant nor any other steno

- grapher has been promoted as superintendant despite the fact the service

length of the stenographers was much longer than that of Office Asstt:
Thus the stenographers were kept deprived from the benefits of
promotion for long long périod. Copy of rules of 1978 is attached as
Annexure — B. |

That due to above “discrepancies the appellant along with some other
Stenographers filed a service appeal bearing NO.823/2004 in this august
Tribunal. The august Tribunal finally accepted the appeal on 20.5.2006
with the directions to the respondents to amend the Rules in light of
Finance Deptt; Circular dated. 3.11.1983 within three months. Copy of
the judgment is attached as Annexure — C. ‘

" That against that judgment, the affectees went in appeal before the

Supreme Court and the august Supreme Court 20.10.2006 remanded the =
appeals back to the Service Tribunal for de01s1on afresh on merits. Copy
of the judgment is attached as Annexure — D..

That the tribunal again decided the appeals on 15. 1.2007 and dismissed
the appeals. The appellant went in appeal before ‘the august Supreme
Court of Pakistan against the judgment of the Tribunal and the august




Supreme Court of Pakistan granted leave to appeal on'9.4.2009.. Copies

of the judgments are attached as Annexure —E & F.

- That during the peﬁdehcy of appeal before the august Supreme Court, the

Establishment Deptt: took a serious view about the misconceptions of the
Deptts; and the said letter was also sent to the Higher Education Deptt: in

“which it was clearly mentioned that “the Deptt: is required to prepare
Jjoint seniority lists of Asstt: and stenographers from the daz‘e of recular
- appointments _and_disciplinary action should be taken against those

responsible for failure to implement the decision taken in meeting dated.

©5.3.2008. Thus in light of ‘above Circular of the Establishment Deptt; the

appeal of the appellant before the august Supreme Court ‘was not pressed
and the appeal were dismissed on 13.7.2011. Copies of letter and order

are attached as Annexure - G & H.

 That as the Education Deptt; was not resolving the issue in light of

establishment letter, mentioned above, despite “of proper appeal,
therefore, the appellant and his colleague stenographers filed a writ

_ petition No.1387-P/2012 in the august High Court, Peshawar. The said

writ petition was heard on 27.6.2012 and the respondent Deptt; was

. directed to decide the joint application of ‘the petitioners in light of

establishment Circular within one month. Coples of appeal and order are
attached as Annexure [&].

That even then the respondent Deptt: was not deciding the above

.. mentioned application, therefore , the appellant gain filed contempt of

10-

- court petition in the august-High Court and on 6.11.2012 august High

Court again directed the respondent Deptt: to decide the joint application
in light of Establishment Deptt; Circular within ‘one month positively.
There after the respondent No.3 passed the impugned order on

© 26.11.2012 which was communicated to appellant on 6.12.2012 by the
- respondent No.3, The appellant forth with filed departmental appeal on
© 2.1.2013 against the order dated. 26.11.2012 and ‘waited for statutory

* period but no reply has been received by the appellant so far. Copies of
- orders are attached as Annexure — K, L,M.

That now the appellant comes to this august Trlbunal on the followmg
grounds amongst the others.

GROUNDS:




A-  That the order dated 26.11.2012 of respondent No.3 is agalnst the law, -
"~ Rules norms of j Justlce and materlal on record.

‘B- That the post of Superintendent is required to be filled:in by promotion
. from amongst the Office Asstts;/Head Clerk/Stenographers on _|Oll’lt

~ seniority basis. Therefore the respondents are legally bound to prepare |
~ joint seniority listgf Office Asstts & Stenographers from the date of their
regular appointments. ‘

- C-  That the respondent Education Deptt: was also directed by the

’ ‘ Establishment Deptt: to finalize the issue in hght of -earlier Circular
’ - . dated. 27.6.2012 but even then the respondent Education Deptt; is not
doing his legal duty and is continuously keeping deprive the appellant

from his rights and beneﬁts of promotion. Copy of the letter is attached
) L e

as Annexure — :;,_,

D)  That it is also worth to mention here that the Director Education E&SE is
' so adamant that despite of the directions of Establishment Deptt; and the
~ Secretary of The Deptt; not following the rules and continuously keeping
the appellant deprived from his legal rights of promotion for which he is -
waiting for the last 26 years.

E)  ThatThe appellant has been working as Stenographerlfor the last more '_ ;
than 26 years has not been given any promotion till date due to improper
exercise  of - rules by “the  respondents  department.

'F)  That the appellant has not been treated according to law and rules
because in the rules the word stenographer is mentioned for promotion to
~ the post of superintendent but the respondents are not considering the

~ appellant for promotion. ' |

_G)" That even the stenographers are kept ~deprive from the benefits of
- promotion to the post of superintendent ‘because the respondent
department has promoted 138 Office Asstt; during the short period and -
erroneously included the Sr. Scale Stenographer (B- 16) with the. Asstt: -
instead of Stenographers who are actually mentioned in the rules.

"H) That the attitude and conduct of the respondents is also in violation of the
~ Rule-17 of the APT Rules, 1989 which amounts to an arbitrary act on the
* part of the respondents.




.I).

R

b ey,

 That the conduct of. the respondents department is also discriminatory
“because in all other line departments such as Sport, Htgher Education ,

Tech Education etc prepare joint seniority list of office a551stant and
stenographers on the basis of date of regular app01ntment/promot10n

~ whereas no such practice has been adopted by the resporlldent department.

- Copies of the rules are attached as Annexure - g RaR S -

‘ That the appellant seeks permission to advance others grounds and proofs '

at the tlme of hearing.

1t s, therefore ‘most humbly prayed that the appeal of the appellant .

'maybe accepted as prayed for. .

-+ “APPELLANT
- MURTAZA KHAN

~ THROUGH:

( M. ASIF YOUSAFZAI )
- |

| ADV_O!CATE,




1

Departmenl Peshawar address to all the Admn Secretanes all Head of Attached Department & others

Subject:- A SCEME OF BASIC SCALES AND FRANGE BENIFITIES OF PROVINCIAL
CIVIL SERVANTS (1983). "

I am directed to refer to the post of Stenographers (S. No 1 &2) under the heading”.
Government Department and Organizations” and ”Secretanat Department " in annexure- a1 (page 4) of
Finance Department’s Circular letter No.FD (SR- }) 1- 67/82 dated 25 August 1983 and to say that
consequent upon the award of BS-12 to Steno_Typist/ Junior Scale Stenographer Grade- II and Junior.”

Scale Stenographer Grade-! with effect from 01-07- 1983, It is has been deCIded to REDESGNATE _ all
these’ posls as “STENOGRAPHER” with effect from lhe same date. , '

'
-

2- It has also been decrded to merge the posts of Semor Scale Stenographers mentloned as’
$.No.3 undef the heading “Secretariat Department” of- the mentroned annexure with-the posts of
PERSONAL ASSISTANTs and to allow Selection Grade-16 at 25% of their combined strength with-effect
from Ist. July 1983. While working out the Selection Grade- ‘posts at the combined strength the number of
ex:stmg posts of Private Secretaries iR 85-16 shall also be accounted for.

3- Annexure- I1 to this’ Departments cwcular fetter No FD (SR-1} 1- 67/82 dated 24 -8- 1983
may kmdly be amended accordingly.

. » ‘e . Your obedient.servant

Muhammad Amin { . - :
, j Additional Finance Secretary-i

e : Govt: of NWFP Finance Department '

Endst:No.as above

Copy forwarded for information to

1-3, All'concerned Sd

Muhammad Siddique Khattak
Deputy Secretary {Regulation)
S Govt: of NWFP Finance Department
L [

. =T

D."As Abqy
] “ -
, Copy to alt concerned

(IFTIKHAR HUSSAIN )
o . Section Officer (SR-1)

A COPY OF LETTER NO.FD(SR-i) 1-67/82-I1 Dated 3- 11 1983 from the Secretarv to Govt of NWFP Flnance -
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b ' \'3- North West Frontier Province - Education Department N ;'
p D . N v ‘ ' ) " }"1" r't)
. . et
I Dated Peshawar the, 9-5-1978. I
. S ' ) ' iR
o . F gl
no Notification. . - "
. ' o B
ol Ly No.8.0 © 5-2/70 (E). In exercise of the Powered conferred by sub-rule (2) of Rulec 3 of it
o the North West Frontier Province Civil Servant (Appointment promotion and Transfer) Rules -, "}
'. . 1975, and in consultation with the Information, Services and General Administra;ipn Department .s ! i:,
o and the Finance Department, the Education Department is plcascd to lay down the method of * ° A
;o Appointment, qualification and other conditions specified in column 3 and 6 of the Appendix to = i
Y this notification, which shall be applicable.to posts borne on the Ad ministerial establishment of . ‘;'
NI . . . . . S i:
s the Education Department specified in column 2 of the Appendix. | R 1!
e S ( v M
.;4..': ! . f' ! y 3 ‘.:
Y 38 Ty
rL' . ' ? .' I,' i [,i
L _ Captain Aflab Ahmad Khan ' D
ORI : ; Secretary to Government of . oo
y - S " North West Frontier Province,, ' : Loy
b ! Education Department, - : !
N 5 .
., Endst: No.S, O (Coll) 5-2/70 (E). Dated Peshawar the, 9-5-1978. ) . ' ;
w1 » IR . The Sccretary, Services and General Administration Department, Government of NWFP, .
£ 0" U Peshawar. ‘ - ‘ B B A
- - L, . ’; o . . . ) LR . 1 :‘ A
SRt g The Secretary to Government of NWEP F inance Deptt: Peshawar. T I :»‘ )
[ o , L . RED IR B (11
il -"3. The Secretary to Government of NWFP Law Department, Peshawar., . ,e ' i
wy o : | v AR
‘a : . o . R
S +. 4. The Sccrctary to NWFP, Public Service Commission, Peshawar. ‘ PRt
St ‘5. The Manager, Government Printing Press, Peshawar, with the request-that the Notiﬁcatio:n; nh
% ST alongwith the appendix, may please be published in the next issue of Provincial Gazette e
e " and one hundred spare copies of the same may also be supplied to the Director Education, j, "¢
o) ‘ ) NWEP Peshawar, for further distribution.- The printing Press may also arrange its . + i !f“"
AT publication for sale purpose according to the requirement. oot ‘l 'f{f, v
s ' : A o
i 6. The Director of Education, NWFP, Peshawar, ' oL ‘ k o
e . . v R
7. The Accountant General, NWFP, Peshawar. N .
' VT T . - ( Syed Noor Badshah ) AR I
v , Section Officer (Colleges) AT I i
, 33 Saleem Janbaz $$ Government of NWFP. Edu: Deptt; o
) - T .
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APPE\IDIX

METHOD OF APPOINT\/[ENT QUALIFICATION AND OTHER CO\IDITIONS
APPLICABLE TO M[NISTER_IAL POSTS IN THE EDUCATIO\I DEPAR’I‘MENT

Age Limit for Appointment by

- Method of Appointment - ¢!

Sr.No. | Womenculture of the post ....-Minimum Qualification .. Mlmmum Qualifications for- - | -
Prescribed for Appointment by Appointment and Promotion Initial Recruitment
Initial Recruitment and Transfer .
L 2, 3 4 5 \ _ 6
L Administrative Officer / By promotion on the basis of
" | Assistant Director (Colleges) / seniority — Cum — Fitness from
Assistant Lecturer (School) amongst holder the post of
; Assistant Director
' . establishment and Assistant
Accounts Officer
2. Assistant Director By Promotion on the basis of
Establishment / Assistant seniority —cum-fitness from
Accounts Officer amongst the holders of the posts
' of Superintendents’
3. Superintendents .- - e - By promotion on the basis of-
- ‘séniori_ty —cum-fitness from
. ) T ‘amangst the holders of the posts
of Assistants / Head Clerks
. Stenographers
4, Assistants / Head Clerk Degree from a recognized Not less than 19 years and not (i) 25% by initial recruitment
and

University

" “more than 25 years

posts f Senior Clerks

(ii) 75% by promotion on the
basis of seniority —cum-fitness
from amongst the holders of the,
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By promotion on the basis of
seniority — Cum — Fitness from
_.amongst holders'the posts of
" Junior Clerks / Asstt: Store
Keepers / Laboratory
-- -~ Asstt:/Jurdor Libraries -

Junior Clerk / Assistant Store
Keepers Library Assistant /
Junior Librarian

a. Matriculation or

equivalent qualification

from a recognized

University / Board with

Science group fro
Laboratory Assistant ;
b. Speed of 25 words per

minute in.English typing

Not Jess from 18 years and not
more than 25 years

By initial recruitment

Stenographers

1V

rgul!

a. Matnculatlon or equivalent

qualification from a
recognized University /
‘Board. ' 7

Speed of 100 words per .
minute-in short hand in
English and 45 words per
minutes in typing .

-Not léss than 16 fears and not
more than 25 years . .

i. 25% by initial recruitment
S ~and
_ii. 75 % by promotion on the
basis of seniority —cum-fitness

1 from amongst the holders of the

posts of Steno Typist

sabloadizaing,

Steno — Typist

a. Matriculation or

equivalent qualification

from a recognized
University / Board.
Speed of 80 words per-
minute in short hand in
English and 35 words

Not less than 18 years and not _

™" more than 25 years

By initial recruitment.

-per minute in typing.

v ew o
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' BEFORE THE NWFP SERVICE TRIBUNAL PESHAWAR

Appeal No. 823/2004

Date of institution - 18.10..2004

B : Date of decision'Z0.0S..2OQ6_ |
' ,gf- ~ Aziz Muhammad, Stenographer |
o Directorate of Higher Educat!on | o
1ot . NWFP, Peshawar.... ... " S SRS (Appellant) :
o VERSUS
: 1. Secretary Education (S&L) NWFP Peshawar. L
. 2. Director of Education (S&L) NWFP Peshawar. L o
i) 3. Director Higher Education NWFP Peshawar. E PO
5 . 4. Muhammad Naeem, Superintendent, DDO" © . - : L
R L Educatlon (F) Wan D:r and 20 others.. (Respondents) o
T M Khushdi Khan and |
o0 Mr.MLAsif Yousafzai, Advocates ...... For appellants.
Sk Mr.Zafar Abbas erza R
o B Actmg Govt. Pleader... o ...;For,respondents 1-3.
L " ‘Mr.Ijaz Anwar and o
U Mr.Abdul Hameed Khan, - '
v 'l._.Advocates ST For prlvate Respondents."_ o
IR _MR.ABDUL KARIM QASURIA. . . wieeni. . MEMBER.
'MR.FAIZULLAH KHAN KHATTAK .................. MEMBER.
lLd‘[' JUDGMENT
| .
|

wi;; i:jABDULKARmaoA&ﬂUA MEMBER- Tmsammmlws
I o J ",lbeen filed by the appellant against the order dated:
29 5.2004 with the prayer that the impugned order may bej.
: ". : fl'set aside and the respondents be dlrected to consider and‘;.
i | promote him being senlor most and eligible but not'
i '
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cons:dered and to amend the rules and procedure if any

whereby the Stenographers are placed at the bottom of

Assistants while drawmg the Jomt senijority list of Assnstants

BS-11 and Stenographers BS 12 for promot:on to the next ,T;'

“higher scale of Supermtendent and to fIX the semority of

Stenographers from the ﬂrst date of appomtment -at the

proper place and number alongwnth Ass;stants_wh:le-

drawmg the joint semorlty for promotion to the post of

Superintendent.

2. Brief facts of the case are that the appellants was-

appointed as Stenographer in BS- 12 by the competent

authority on 23. 11. 1988 The posts of Steno Typlst were re-

~designated as Stenographer and were given BPS- 12 by the

Government “on 20 11 1983 w.e.f.1.7. 1983. :?,inﬁ the -'
appountment ru!es no amendment has been made and the
post of Steno Typlst st|!I eX|sts In these ruies the method"-i.
of promotion to the._post - of Supermtendent, |s also"
mentioned. Whenever, - bro‘motion to the; boet :of::

Supermtendent IS’ made a Jomt senlonty list of ASS|stants '

and Stenographers is to the drawn but without any order
notification or notlﬂed method the Stenographers are to be
placed at the bottom of the Assustants who are more than

300 persons and as such the Stenographers desp:te havnng

seniority and fitness are not beneflted from promotlon to .

the post of Supenntendent for a long per:od Accordmg to

e 0132 potm ey e
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Clerks are promoted to the post of Assrstant and then the

. the names of newly Promoted Semor Clerks mcluded The

the said illegal procedure respondents No.4 to 24 have been .

promoted on 29.5. 2004 desprte the fact that they are Junlor

th the appellant Against thls and not consrderlng the

appellant for

promotlon'the appellant submltted

~ departmental appeal. but the same has not been responded

3. The appellant has assalled the rmpugned order on the

grounds that the method/way through which the appellant

has been dlscnmlnated and deprived of his" rlght of -

promotron is against Iaw facts natural justice and materlal

on record, therefore not tenable The Ass:stants is a

separate cadre carrled BPS 11 and Stenogram1ers -is_,' a BT

separate cadre carrlers BS 12 with selectron grade 15 and it
is |njust|ce to keep the Stenographers at the bottom below

BS 11 Assrstants The respondents in away treats the -

appellant at par with the Senlor Clerks because flrst SEI’\IOF' N ';’

Stenographers are placed at the bottom of the llst m whrch

word Stenographer is mentloned in the rules W|thout any
grade etc and thus the most Stenographers BS- 12 are kept
deprived of the beneflts of promotlon Before promotlon

both the cadres have separate senjority llst and while

drawing joint seniority |ISt of Assistant and Stenographers

ééé&//ff ﬂ )

the senlorlty to the Stenographers is not given from the
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date of appointment whsch Is ‘agamst the rules of senlorlty
The scale of Stenographers is hlgher than that of Assrstants
and also have more s_ervlce length but despite that the |
Stenographers are placed at the bottom of joint semorlty ) ]

lllSt Wthh is agarnst the pr:ncuples of justice and rules of

SCnlOl”lty The rules, procedure and method of promotlon By é
uare against the Constrtutfon and the appellant has not been (
.glven/guaranteed the equal protectlon -and equality . of all
.CIt;zens and as such the rules rnethod and procedure by
placing the stenographers at the bottom of the Assnstant is .
.not tenable. In order departments such as Sports etc, m the o

_joint seniority list, senlorlty is given from the ﬁrst date of . e

. . .!: y
appointment as per rules mentloned therein. : o S

4. The respondents flled thelr wrltten reply in. whlch the. g ;’
_contentlon of the appellant was' refuted whlle the appellant' i

ﬂled the replication rebuttlng the obJect:ons ralsed by the '

N

'respondents | R

. 5. Counsel for' the appellant argued that the appellant |

was appointed as Stenographer on 23 11.1988. The post of

Stenographers has .been re- des:gnated by the Government= |
1 :m BS 12 vide flnance Department letter dated 20, 11 1983
w e. f 1.7.1983. It was argued that no amendments in. the ,: ’

-'Mlmster:al Establishment - Rules 1978 of the Educatlon

| Department have been made as per circular letterf;::o_f
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Finance Department Whl‘_t:hhas resulted in deprlvation of
Stenographers as now there are two kind of stenographers
in BS-12 and BS-15. It was argued that under the eXIstmg
rules of 1978 Jomt senlonty list of Assrstant and
Stenographers is malntamed but in the combmed llst the

seniority to the Stenographers is not given from thelr flsrt

BN

d@te of appoint WhICh has adversely affected the r:ghts of
stenographers mcludmg the appellant It was further
argued that recent promotlon of the respondents under the
. old rules have deprlved the appellant from their due rlght of

semorrty and subsequent promotlon

6.  The learned AGP argued that the appellant was |
appointed as Steno Typlst in BS- 12 and as per servnce rules

of 1978 Steno Typ;st is regularly promoted as

Stenographers in BS- 15 Jomt senlonty list of stenographer
from their date of promotlon to the post of stenographers

BS 15 and assistants is mamtamed for promotron to the

- post of Superlntendent It was also argued that 33%
selectron grade in BS- 16 lS prov:ded to the Stenographer
while the Inst provrded by the appellant Is of Steno Typlst
BS 12. The AGP further argued that the post of Steno
Typast exists in all ‘the exustmg attached offices and the

same position exists in the respondent department It was

also pointed out that thls posrtron has not been obJected by

_the appellant in the llst |ssued in 2001. It was fu_rt'her

R/ fiprzp




S f ‘ - argued that Assistant_ie'-a senior cadre than Steno"l'i'»n-"'BS—lz
o] /77T for the reason that:-"Stenographers BS-15 hévé.‘ been
brought on the Jornt semorlty list with Assustants It was

- stated that promotlon of the respondents have been made
!,.

under the rules.

7. After listening to the parties, the Trlbunal has also

perused the Flnance Department Clrcular ietter datedn

"~ 3.11.1983 in. whrcn the - Steno Typist/Junlor Scale |
. | ‘

Stenographer Grade II and Junior Scale Stenographer,_

Grade-I have been ‘re-designated as Stenographersl‘

w.e.f.1.7. 1983 Moreover vrde the above referred: Ietter the'-'

position explamed in the Iattached Annexure of the Ietter is: R

as follows:-

Government Department and orqamzat:ons
(Posts common to different Departments)

Revised scales

: wef111983
1. Junior Scale Steno- RNPS-8 B-12 . .. _
grapher Grade- (Rs.370-16-514 (Rs.750-40- 1550)
| : I1/Steno-Typist © - 118-640- 22-900) .
| 2. Junior Scale Steno- !RNPS- 10 o - B-12 : _
grapher Grade-I - "(Rs 410-22-520/ (Rs.750~ 40 1550),' .
\ . 24-760-28-900) - o
Senior Scale Steno - RNPS-12 - . . (Rs:900- 55 2000) oy
Grapher. (Rs.460-28-600/ ‘With 25%: posts as
. S a selection: ‘grade in B

S B-16 R
. (Rs.1050-80- 2250) R

But inspite of the above change in ‘scales and de5|gnatlon',

the rules in this regard are stlll of 1978 in wh|ch the method:

TKP
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and Steno Typist is as follows -

Superintendent S

Stenographer (a)Matr'i-c‘u{Ia'tion or equivalent

recognjzed

] : University/Board.

F ~ : (b) Speed ‘of 100 words per

o ' munutes .in short hand in
, English’, and 45 words per

- minutesiin typlng

Steno Typist (a) Matracullatmn or equivalent
quallﬂcatlon from a
recognized

University/Board.

(b) Speed of 80 words per
it : - minutes in short hand in
oL - . English and 35 ‘words per
LR . minutes in typing.

“*
£

o ) have been- redes:gnated as Stenographer in BS- 12 and S S

contain  the nomenclature of Stenographer whlch has:'-".
created ambiguity -as’ under the new scheme the Steno,r“;t'

Typist was. des:gnated as Stenographer whlle the ru!es of ‘

1978 have not been revased in the

position.

8. The Tr;bunal IS of the f;rm view

the. rules are not rewsed‘ in

:

qualification ~  from a .

Stenographer in RNPS 12 have been grven BS- 15 but the'

of recruitment to the post of - ‘Superintendent, Stenographer-: ' |

By promotion on the basis - |
or  seniority-cum-fitness'.

from amongst” the holders -
of the posts of Assistant/

Head . - . Clerk/Steno'
Graphers, "~ N
(i} 25% . by initial; '

recruitment and

the basis of seniority-
cum ﬂtness from
amongst the holders of

the post of steno-typist

By initial reefuitments.

letter dated 3.11. 1983 that ‘while the posts of Steno typist-

Ministerial Service Rules 1978 of the Educatlon Department"

light of theE ,chang‘ed S

that until and unless:
Ilght of Flnance Department

- Circular letter dated 3 11 1983 the issue of senlorrty and :

SUbsequeﬂt promotlon grlevances of the Stenographersf"'"

(i) 75% by ‘promotion on

"";-»,‘It appears from the contents of Finance Department curcular' o
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Government of NWEP and two others.
. s . .
Versus

Aziz MuhAmmad, Stenographper Dilcclorate of lllghcr Eclucatron NWI’P
Peshawar and eighteen othcrs ‘. ..in CP 575- P of 2006

Khin Zc¢h, Slumuaphu EDO (S&l ) Dlslucl Swat.. m CP 576- P of2()06
Pducallon (FATA) NWI P
-in'CP 577-p 0f2006

Daud  Jan.

Slumuclphcr I)ncctomlc of
l)

cshawar and eighteen others.

Abdul  Latif, btcnoglaphcr Dlrcctorate of Higher I:ducallon NWFP
Peshawar. T in CP 578P0f2006 '
Zalar

Education, NWFP

Iqbal. Stenographer [)nccloratc of Higher
L in CP 579-p: 0(2006

Peshawar and cighteen others.

Stenographer I)nc@lomlc of Higher Education,
....... in CP 580-p of2006

Tarig Shakecl,
Peshawar.

Noor-ul-Amin, Stenographer Duccloratc of Higher

Education, NWFP
Peshawar. 0 T in CP 58]-p of2006
‘Murt

aza Khan, Stenographer Dnecloxate of (S&L) NWFP Pcchawax
....... in CP 582-p of2006

ah. %lulogmphcl Science Lducatlon Project-1T, NWFP, Pcshawar
....... in CP 583-p 0f2006

FFor the petitioners Nemo.
Respondent /1 in Py 575- P, Present-in-Person,
OSR0-P 10 5834 of 2006,

Other respondents in CPs 575- P
580-P to 583-P o 2006-

N.R.
All respondents in CPs §77- P, & : :
579-P ol 2006: N.R. "
Date of hearing 20.10.2006.
Xy ' ' -
: JUDGMENT

1

S/\Rl)/\R MU I/\MM/\D RA/A

I:- The pctmonms in - C1v1l-

Pclmom # 389-P (o 395 of 2006 are: the Stenoglaphcrs who were not

consrdcncd fro ptomonon to the posl of Supcrmtcndcnt ]mtead the

Assistants (respondents # 4 (o 74) havc bccn SO plomotcd by order dated

NWFP |
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29.5.2004, The alT& el preferfed départmental appeals withoul' s_uccess
and hence filed appeals bcfo'ré the learned NWF P Scrvncc Tubunal

2, The learned Tribunal VIdC |udgment dated 20.5 2006 (lcl"cncd all the

disputed promotions and mmanded the case (0 the dcpal“[mcnt "lhe civil

servants® as well as the (Jovcmmanl ol NWIP have llled thesc pcutlons

seeking leave to dppeal lxom thc |udgment aforesaid.

3. The operativé part of lhc impugned Judgment reads as follows -
8. The lnbunal is ol thc firm view that until and unless
the rules are not lLV!SLd in light of Finance Dcpdrimcnl
circular letter datcd 3 ll 1983 the issue of seniority and
subscqucnt pr omotlon grlevanccs of the stenographers cadre

Vis-a-vis /\wstanl to the posl of Superintendent cannol be
resolved.

9. The case is tlmmlo:c mnmmlul lo the lcspondcnl
department with 1lu, Jdirection 10 make new rules in light of
the changcd posmon ‘as mentioned in the Finance Department
letter dated 3.17. 1983 within 3 months of the receipt of this
Judgment. The 1mpugncd promotion order/Notifi ication dated
29.5.2004 is set aside.while respondents are directed to: defer

the promotion of all the affectecs till the new lules are
notified.”

4. The main grievance of the Government is that the learned Tribunal

was supposed to have dcc:dcd thc mdtlei in the light of the tcrms no

]UIIb(lIC{IOn at all to direct the Govcmmcn( o amend rules as.also thc lCI ms

and conditions of service. On thc olhcr hand, the pCllll()I]ClS/ClVll scrvanls
are aggrieved o the effect lhat m lhc wake o the plcvallmg suuauon the
learned Tribunal could have dccndcd the fate of the Stenographers, in casc it

had adverted (o the merits of{hc casc .
S Both the z—lsscrlions are nol wnhout loncc Even othcansc it is quxtc .

-

ilppdl{lﬂl that the lcamcd lubunal hgs not discussed the merits of the ca%c

‘

and Tas resorted to g concltmon lhat could not be arrived ‘at. Leamed
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counsel for the pcullcs ciurmg arguments, were un

animous on the pomt that

the learned Inbuml ought, lo havc decided the appe 1ls on mcnts

6. Conscqucnlly, all lhc pclmons after conversion mlo appcals are

aceepled. the impugned ;udgmnl datcd 20 5. 200() 1S set dSlde and thc cases

are remanded to the lcarned ]nbunal lo dcmdc the samc on mcu{s 1]10

. ooy
" slatus quo however, s to' 'bc. nmmlamcd ], lhen As lhe matter of ;

promotion is involved. the Tl‘lblmdl .shdll decide the ca%cs wi[hin :o"n'c month
. A >

from the receipt of this order. .} : ' e

o . 8d/- SdrdarMuhammadRaza J
SO Sd/- Nasir-ul- Mulk, 5" .
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Appeal No. 823/Neem/2004

Date of Institution..... 18.10.2006 |
f I‘ i .
Date of decision......... ©15.1.2007- %

- -

Azfz Muhammad, Sténographer oo sy
Directorate of Higher Education, - : . [N DU
NWFP, Peshawar...........ccccee e, TR e (Appellant)-' B R

|
.*:‘ W
' - !
VERSUS . 54 R
o i 5L

3

1.Secretary‘ Education (S&L) NWFP, PeshaWér.

2. Dnrector of Educatlon(S&L) NWFP Peshawar

3. D:reo‘onH:gher Educat|on NWFP Peshawar . B Y 2

4.Muhammad Naeem, Supermtendent DDQ o o ,l SRR
-Education(F)Wari, Dir and 20 qthers ................ (Respondents) :

MR. MUHAMMAD ASIF YOUSAFZIA]  * s
Advocate. o e For appellant.

Tl
",

MR USMAN GHANI, AG.P eweui | FOT respondents 110 3

MR. ABDUL HAMID KHAN, - S o
Advocate PO SRR . For.respondents 4 to 24

MR: MUHAMMAD UMAR AFRIDI, ~ ~ ~ ..". MEMBER .
- MR. ADALAT KHAN KHATTAK ATTESRED. ‘
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JUDGMENT ST i

- MUHAMMAD_UMAR AFRIDI, MEMBER;- This' appeal has "
been filed by the appellant agarnst the order dated 29.5, 2004 W|th the
prayer that on acceptance of this appeal S . L

.. e
"
'

(a) the impugned promotlon order may . be set asude and thel
respondents be drrected to consrder and promote him belng senrOr
most and eligible but not consndered and to amend the’ rules and "’
tprocedure if any whereby the Stenographers are placed at th!e bottom R

-of Assnstants while drawmg the joint senroraty list of Asszstants BPS 11
' and Stenographers BPS- -12 for promotion to the next hi
- Superintendent. o

; S
gher scale of S
(b) The respondent department be drrected to fix the senlonty from - .
the first date of appointment as Stenographer at proper’ place and i

‘number along with Assistants while drawmg the joint senronty for

| promotion to the post of Superlntendent
’-'.\',_.

(¢) o grant any other remedy, which this Tribunal deems fit in.
-favour of the appellant. '

* *
IR

, 2. Brief facts of the case are that before 1.7, 1983 there emsted- s i
‘ three categories of Stenographers These were No.(i) " Junior ‘Scale , '

Z,«»' ,Stenographer Grade -11/Steno typlst (i) Junior Scale Steénographer W
N z | GradeI and (i) Senior Scale Stenographer These were m}the then
: Rewsed National Pay Scale8 Revised National Pay Scale 10 and L

TJRevnsed National Pay Scale -12 respectlvely The Government of NWFP .

- =
IS
I Ty

JFinance Department vide their letter No. FD (SR-I)1 67/82 I dated"'; T
.11.1983 awarded B-12 to Steno typrst/Junror Scale Stenographer:.,.'f‘.'-;"‘
Grade-II and Junior Scale Stenographer Grade-I w.e.f, 1. 7 1983 and, -
75?0 decided to redesignated’ all these posts as “Stenographers” wef ':

he same date. Whereas the Semor Sca!e Stenographers were awarded
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B 15 w.e.f. 171983 On the other hand the scale of the -

U3 “The appellant was appoanted as Stenographer in BPS -12'by ’ 1
- the competent authority on 23 11. 1988.- The then Drrect0rate,f._,‘ "
4395
dated"";f;f;

"Secondary Education NWFP Peshawar V|de nOtlflcatron No
- 4594/A- 23/5 List of Asstt.(B-11) " and S/Grapher ’ (B 15),
25.6.1999 issued the final. mtegrated seniority list of Assustants (BPS- 11).; _f

and Stenographers (BPS- 15) (As it stood on 31.12. 1998) bo n- on the.‘ii':;;i?- .
‘provincial cadre of the Dlrectorate of Secondary Educatlon NWEP, * 1%
Peshawar for information of all concerned Similarty another flnal-f: RRY

senrorlty list of Assistants (BPS 11) and Stenographers (B;DS -15) of '1
| .- Education Department NWFP was issued by the ofﬁce of the Dlrector-'..
Secondary Educatlon Peshawar vide
dated 15.3.2000 and czrculated it amongst all concerned. Ofﬂce of the

: Durector Schools & Lrteracy, NWFP Peshawar being the successor

office of the then Director Secondary Educatron NWEP, |ssued vide its. S ;
... No. 932-72 A-23/M.S/Seniority list/Asstt./2003 dated: 7.1. 2004 latest .+ <

senuorlty list of Office Assistants (BPS-11) and: Stenographers (BPS- 15) :
(as it stood on 31 12.2003). This'was also circulated to 3li concerned

On the basis of thls integrated seniority the Directorate of Schools & | o
No. 3927 -86/A-. i

. Litefacy, NWFP Peshawar vide its  notification
,_23/M57Promot|on to Suptd: Dated 29.5.2004 promoted 21 office

Assrstants (respondents No. 4 to 24) as Superlntendents |n (BPS 16)_ ‘o

and posted them against various ‘vacant posts in the prov:nce Feelrng ot
aggneved the appellant preferred departmental appeal on 23 6 2004 o . el
4whuch was not responded to within the statutory perlod ) Hence the o ;

]
b
'.

’

3

After receipt of the appeal pre- admussuon nottces were sent to\,'-f . ‘;;‘
the respondents for filing their written replies, Respondents flled thelr'_‘,;i»
written replies and the appeal was admitted to full hearmg Thereafter

che case was argued by the counsel for the appellant AGP for
. Mespondent department and counsel for pnvate respondcnts The

e T T e TR T e g e — e
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ofﬁce
Assustant was RNBS-11 before July, 1983 They are even today}ln B 11

its Notlfrcatlon No. 2621 3121.-, ;‘
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drrectlon to make new rules in 1Irght of the.. changed posrtron ;as“ A
K mentloned in.the Finance Department_letter dated 3.11. 1983 wrthm 3l el
months  of the recelpt of the Judgment Moreover the Impugned;
promotron order/notlﬁcatron dated 2952004 was set asrde whule!ﬁ'
‘respondent department was drrected to defer the promotlon of aII th'e

affectees il the new rules were notlfred The reSpondent department‘:" ;
was further directed to glve the appellant (Khan Zeb) proper senlorlty:g‘
posrtron in the senlonty IISt after amendrng the 1978 rules for th )

posutron of Stenographers cadre contalned in the FlnanCe Departmenti,'_'
crrcular letter dated 3.11.1983. " o

“. -

- S. i Aggneved wrth the sald Judgment prlvate respondents challenged

T the same before the august Supreme Court of - Paktstan for seeklng
Ieave to appeal whrch was accepted The impugned ]udgment dated P
© 20.5.2006 was set’ aside and the cases were remanded back to the 'r i
Tribunal for declsuon on merlt ' o

- Arguments heard and record peruséd: -

7: 3 The counsel for the . appellant argued that the Government ot i
NWFP redesrgnated the posts of Steno typlsts/Jumor Scaler :
Steqographers Grade 11 and Junlor Scale Stenographers GradeI as

= Stenographers“ in'

per circular Ietter of Frnance Department whrch had resulted |n the.
depnvatlon of Stenographers as. ‘then - there were twol klnds Jof'

" tji '- i k( s
Stenographers i.e. one in. BPS 12 and the other in BPS- 15 It was also,

l$ %

“.argued. that under the existing - rules of 1978 Joint senlorrty of Assnstants=-
and Stenographers ‘Was mamtamed ‘The learned counsel stated thaﬁ'

P DO ; : ., ! '"'A“'}
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~both the Assistants and Stenographers in the joint senlorlty ‘:'lISt Wer.

given semorlty from the date: of promotion and not from the’rg.ate 0
appomtment The Iearned counsel stated that m that way the‘

Stenographers were adversely affected The learned counsel for the

- - Assrstants and they also had more servrce length but desplte that the
B Stenographers were placed at the bottom of ]omt senlorlty Ilst WI’llCh

N RS . the appellant had not been glven/guaranteed equal protectlon It was
e S 'V further stated that these' rules, method and procedure by placmg th

R stenographers at the bottom of the A55|stants was not malntalnable He

.

| rcquested for acceptance of the appeal

l
l
S )
i," o
i .
I

8'. The learned A.G. P argued that the very base of thlS casefwas the
Jomt semorlty list of Assastants (BPS 11) and Stenographers (BPS 15)
belng issued by the Department from time to, tlme 1n the past as stated
‘in Para-3 -above.. Every such - senlorrty list-had. always been duly
‘ : S circulated to all concerned. The appellant dld not challenge any such’ -
1 ‘ senlorlty list Wthll’l the stlpulated perlod Therefore the ob}ectlon of the

appellant on the promotlon of respondents No. 4 to 24. whlch was

malnly based on the senlorlty |I5t |ssued to all concerned ln the past at )

this belated stage, was not ]UStlfled at all. The learned A. G P further

argued that it had been clearly mentroned in the Service Rules, 1978 of
the Ministerial Establishment of Educat:on Department that promotlon

) 1./ ,
fgﬁ pscale 12 whlle Ofﬁce Assrstants Were ll’l Revrsed Natlonal Pay Scal
' 11.-The Educatlonal quallflcatlon of dlrectly recruuted ofﬁce ssustan‘ '




- was ]ust matrlc The Office Asastants were to be more’ quallﬁed than
the Stenographers It was further argued that the vuew of the appellant

._that h|s name should be mcluded in the Jomt senlonty from the date of

- the officials had different senlorlty llsts Therefore it was advrsable to

- give semorlty to both the categorles ln ‘the joint senlorlty llsts from thelr

L ,hls appomtment was not correct as at that tlme both the categorles of

- respective dates of their promotions as lald down in the Servrce Rules :
'of 1978. The AGP also’ polnted out that at- the time __of imtlal,j:

‘ - recruitment an offer of appo:ntment was made to the appellant If he

':practzced almost a. decade prior to hls appomtment then he should

was | not satisfied with the lald down procedure Of Dl’omOt'O” belng:";i;

. : not have accepted the offer Such an offer had to be accepted in tota! B

and not in bits. The learned A G. P also argued that the Trtbunal had nolwf

: Junsductlon under Article 212(2) of the Constitution of Islamlc Republrc
of Paklstan 1973. He also stated that the -appeal was time- barred The*}ﬁ"-

learned counsel for prlvate lespondents relied on the arguments,f:
~advanced by the A.G.P. Both ‘the A.G.P and the counsel for pnvate N

.respondents requested for dlsmlssal of the appeal

has falled to establish any case as the Jornt senlonty llsts of - the

x Stenographers and Assrstants have been prepared stnctly in: accordance j

with the taid down procedure |n the Servrce Rules 1978 for mlnlstenal
establishment of Educatlon Department The 1mpugned Horder of

provuded in the Service Rules of. 1978 The Trlbunal is further of the

V|ew that it would not be wnthm |ts ]urlsdlctlon to dlrect the respondent

department to amend the rules and procedure as prayed m theappeal

-the appeal This )udgment ‘shall. also dlspose of erghtf:(B) other
_ connected appeals detarls of whlch are as under - :

9. The Tnbunal after havmg heard both the partles and perused the

N N

- record of the case is of the firm view that the counsel for. the appellant hE
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. Appeal N0.825/2004, Abdui Latif - o -do- -

:' ' ’il N L N .0
e - Appeal No.826/2004, Zafar.Igbal ~ - -do-
jf'j. . Appeal No 827/2004 Tarlq Shakeel, =~ . .?dg-‘ :

~Appeal No. 828/2004, Nooru Amin Shah, . do-

o'owcnm.a'wr\j-

s : ADDeaI No. 843/2004 Murtaza Khan ; : -t .?db."g
‘ .'j;; .‘Appoal No. 856/2004 Jamatullah o R _ -do-

_, | v C .: ) ’
i : Appeal No.759/2004, Khan Zeb -do-

v
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o | MEMBER -
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#8° * . 1. Appeal No. 824/2004, Daud Jan 'j. Vs The Secretary of Educatlon ,; ge:

) o ' Parties are left to bear thelr own costs File be consugned to the R
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IN THE SUPREME COUR'T OF PAKISTAN | :
(Appellate Jurisdiction) L P

i PRESENT: - .
- MR. JUSTICE 1JAZ-UL-HASSAN R
MR. JUSTICL‘ MOHAMMAD QAIM JAN KHAN "

P

b £ f»\ OIVIL PETITION NOs. 182-P TO_186-P_AND 194.p . T
v \fB{)XND 195-P OF 2007 - 3 SN
a x‘.é;’\c n appeal from the Judgnuﬂ dated 15.1.2007 of L N
) NWFP Service Tribunal, Peshawar passéd - o e
;Ap cal Nos. 823, 828, 759, 824,826,856 ,&, ‘- S

LT /Nccm/2004) o e .

¢ ; . . ' ! p ) - . '

'*‘ Ai'(lz Muhammad ' o S : S
oorul Amin Shah , S b

Daud Jan S

| Zafar Igbal Petitioners

a . ’ I
~Versus

The Secret ary xiuc:ahon (S&L) NWFP, Peshawar |
and others . ‘ : Co

Respondents

For the petitioners Mr. Saaduilah Khan Janduli, ASC

Hajl Zahir Shah ASC
v. Mir Adam Kh.(.m, AOR
Respondents 6 & 20 - ¢ l'n—'persoh L SRR SO

fin C.P. No.182,183-P-07) ’ ' -

IERe : " othér respondents’ ' NLWR!

SN Date of hearing: 09 4.2009 SN
i ‘ ' ORDDR
i " 1JAZ-UL- HASSAN J —

EORE "Dcﬁié;‘_y Registrar, . .’ '. . ;g
| e Courtof Paliistant, petitioners, were d1srmssc~d L Co
: Peshawain —

2 Facts of the case need not be reiterated .as the safné,i

have been. 111001‘]301'1&3(:[ in the 1mpug:,ncd Jucl§3n1ent as wcll as m;

1.‘_

the memo of petlhon







S * . T {% -
SR C.P. NO.I82-1107 ETC. ' A

3. Mr. M. Saadullah Khan Janduli, Advocate for 'thc :

. petitioners contended that learned Tribunal erred in law while

dismissing the appeal of the petitioners without examining each.

y and every aspect of the case; that petitioners have a combihed;

RN seniority with Head Clerks/Assistants and Stenographers, bpt'
_ } ] .

the department has violated the rules while drawing/preparing
.C; PR

the seniority list; that petitioners have been wrongfully and

illegally deprived from promotion in the garb ol wrong sc-:niorjtf

)

list;. that the cadre of the p.eti,tionér'si-'ié different which was
' . R . 1 l..' . .

o wrongly mixed with a wrong cadré as the petitioners haye

Lt ' o ' : St
Y. . different cadre from those persons, in whose seniority list the

R petitioner names have been placed/included and that impugned
- .. judgment suflers [rom legal and factual infirmities and requires
. . e .

o interference by this Court.
: ;I.l:i"',’ |

2. Leave to appeal is granted’ in all these petitions to

o consider the above ‘contentions of ;le'arnéd counsel for the
A f!ﬂ{". ' » '
.'{;' N S ' e e o . E g
el N PR S L - , . !
.- petitioners n detail. . . o
G . petition Sl Zjersbshssem T
. - .‘I: - .~_ . . : : \ ~- ..'v
RN , L , . 3 Ceh‘iﬁ&!/(% .
’ , W '_-;“.;“ | . ' , . ST . : . '
---~-'.‘._", R ’ g - ) : . S Dap,-;;yﬂegistw?’f L
Ce " “Peshawar . - . Supreme Court of Fakistan, .
Ll ©e 9.4.2009 . . ﬁb\fgshawm‘o _
IR * (Nascer) - ‘ o . '
et ‘ %/ Not approved for reporting IR
‘--.-..’ L :g: H
: > A, i f‘? el ‘."-“‘ ’ i ) “ g ;':2:
> - S ra . A7 ':




GOVERNMENT OF KHYBER PAKHTUNKHWA -
ESTABLISHMENT&ADMN DEPARTMENT -

No SOR-I(E&AD)4-24191 (Vol l)

. o
To, - L
o ~ The Secretary to Govt. of, .+
Khyber Pakhtunkhwa, T
. Higher Lducauon Dcpallmcnt,
_Pt.shawal S I P o G
* Gubject:- INCLUSION OF: STLNOGRAPH RS N THE COMBINED iy
o SONORI’I’Y LIST OI’ASSISTAN S%TENOGRAPHERS. A
‘ ’Dmx Madam, %3—\5\(/

u,[u o yom h.uu No bO(Ll'l &1\ B)/

1 am duucled

R/ LY M'Lsc/ 2011 dated ’)8 d ,.Ou o'n' the subxecl‘ noted

o 1ulc;\lﬂcﬁmﬂ$’ ’Iﬂl not E pplu.d with retros

Department is required -to noufy 1omt scmout) list of Ste
ting 11.118:7 from the dat\, s of regular ap pomum_nl and

RIS it
otions which has been denied for quite sometune

" Assistants on the basis of exis

proc «ced ahead with their prom
also Lake dxbuplmmy
e mt.c:lmlJ r held on 05 03 2008

The d(.pm tment may action against those res

[axlum to 1mpl(.mcnl decision of Lh

above and -to! say that'-;'-..,,

pt_LLlVL Lffccl The‘. z

ponsxblc for”

nog1 aphem w1th R

Daled e 27 June2011 e
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D

Present:

MR. JUSTICE l\ASIR*UL MULK
MR, JUSTICE TARIQ PARVEZ

CI\’IL APPD‘\’ S NQ. 60-P TO 66 P OF ’7009

Aa/ \'Iohammad
.Noorul Amin Sbah
:.3 Khanzcb
P DQLQ Jan .
.. 'Zaiar Igbal
i :Muriaza Khan

i Jamatullah

l‘o}he ‘\i)ccllants N
- fin Chs CO P t0.62-P/09)
" .{in CAs 63-P to0 66- P/09]

N

Fo: {hc State :

o ‘.;_‘Rc':pondéﬁts" 78&9:

’I‘nc Sccretc.rv Educaton (S&L)
(N’v B2 now T{PK) & others

M L,
- for appeal from )C_j sdgment of the K.P.X. Service Tribuna

,* ! Peshawar.datcd 5,01.2007 passed in Aap'*a's No. 823, 828
SR 1759, 824, 826, 843 and 856 of 2004 respectively)’

(m CA’ 60 P/09)

(in CA61- P/O9)‘ ' ,
(in-CA 62-P/09) -

(in CA'63-P/09) . :

(in CA 64-P/09)

{in CA 85-P/09)

(in CA 66- -P/09)

Appcllants
VERSUS :

...Respondents.

Mian Saaatﬂlah J‘mdu'z, ASC.
Pq;M'éaWJShah ASC/AOR,

Mr. Lal Jan Khattak Addl. AG, KPK

‘Mr. Mosam Knan A D.(E). .

In-person.
o Date of Hearmg -13.07.20:1.
o | QRDER . ,
! . NASIR UL- MULK J - In v1ew of the decision taken by thc
1 :G

et

wlncb is producead by the learned courn sel for the a

ovemmcnl of Khyber Pakhtunkhwa in lettcr datcd 27. 06 2011, copy of

ppellants Lhey do not

appeals are dismissed as not

L E A Sy 201 1.
1% c,..‘[ndassn- .

- M7M

e

“Not approved for r2porting. !
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WRIT PETITION 10, /3072 £ 5
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l- ,'_f\1urtafza Khan Steno Grapher, Govt:, Agro Tech: Teachers Training

£ " Center Peshawar. B
o . Farid Khan Steno Grapher, Directorate of E&SE Peshawar, '
Pt 3 Mohammad Ishfaq Steno Grapher. Directorate of E&SE Peshawar.

©+ 4~ Mohammad Tahir Steno Grapher Govt: Agro Tech: Teachers Tréi.nmg
o ‘Center Peshawar. -

5 Abdul Jabbar Steno Grapher, Directorate of E&SE Peshawar.
6. Khalid Khan Steno Grapher EDO Office D.1.Khan.
e 2 Hamidullah Steno Grapher EDO Office Banny, |
IR .‘a} ﬁ&ﬁammad Farooq Stend Grapher EDO Office Abbottabad. -
. 9 Daud Jan Steno Gra :

pher, Directorate of FATA Education Warsak
Road Peshawar, ~ ' L

Mohammad Rauf Khan Steno Graphér PITE Peshawar,

N e Petitioners.

L =
) iy ‘ The Secré‘tary Education (E&:SE) KkpK Civil Secretariat Peshayyar. 1
w2-  The Director Education (E&SE) KPK, Dabgari Garden Peshawar, R .
v 5_;:';}3; The Secre;ary Establishment Deptt: KPK Civil -Secrgtariat Peshawar, k g
’ "..\.;:'::;: 1 .' , : . , . . v . ‘ | N . .
' ', . tlf.i "3, . . I e

S , ..... s Respondents, .
’ ..“ ."l:-:.l' - .'; . i . . U . P
1 LI A A v ) )




Case Noof

~ PESHAWAR HIGH COURT, PESHAWAR,

|

FORM OF. ORDER SHEET

(:0L“1 Of ;.l!l“!!i“ll(ll ‘“!";‘fﬁuﬁ?fﬂ"';"'

....-.-’-oc-o-oo-cn e

" ~ Date of Order or
~_Proceedings -

~Order or others Proceedings with Signature of Judge _
S ‘

' 1‘;:

27-06-2012 -

2 A

WP No 1387 F’/201Z

the- petltloners

s B

ok e e de de e ek ek e

. the ultimate end when the maier came up,b’eforé the‘

2009, the feépondent_s prodqced a hotiﬂcation and cqp'y of

~ | whereunder the grievance of the petitioners was redressed.

however, -after withdrawal of the appeal from the Hon'ble

: _Apex’f‘Cour‘(, the respondents are not abiding by that

I compromise and impression which wa':? given to the Apex

'Court ' and are indulging’ delayin?'- tactics - .des-pite '

representation pending disposal. Accdfdingty, respdhdent

No.2 is directed to comply with its commitment and |

undertaking. given 1o thé Hon'ble Apex!Court in light-of the,

: Present:  Mr. Muhammad Asif Yousafzal Advocate, for. )

| DOST MUHAMMAD KHAN, CJ.- Ciont';an‘ds that ecarlier in |

s e
>

{ Hon'ble A'pex: Coutt in Civil ‘Appeais Nlo. 'B80-P to 66-P of |

| decision taken by the Provincial Goverrilmenf on 27820111

=y —

_N\? |
e
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_-Gover_ri_ment “and- ?t_bf:dedid'é he 'repre'_sentation ~of < the:

L h'mself tO Contempt proceedmg&before the Honb]e Apex.
, Péﬁtiﬁ'r; dispgs}e’dﬁofﬁlf -

Dated: 27. 6 2012
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o PESHAWAR HIGH COURT PESHAWAR K
W

Date of Order ar- .

Procecdmgs 3

counsel where necessary

ty

1B
(

‘ 06112017

C‘M NO 921 P 2012 in COC‘ N0~255-P/2012 in WP 1387-P/2012
- : M

peu .zone:s. LR

Mr Lal Jan Khattak AAG for respondents

' ****
] :

MIAN FASIH UL MULK J

A 2762012 was ? assed

, Departme’nt

' appCalb ol‘thc

dnlcd ”7 6. '701” .md clcudc t!m :Lp:cscntallon of lhc pcullon_crs e

as 1he wut pctmon was d:sposcd ol m mot:on

ﬁcatlon /

'Icttct' :ssucd by lhc Govemmcm oi Khybe1 Pakhtunkhwa on |

i

the baS1s of Whl(.h the august Supxeme Couxt dxsmzssed the

pcutionc P but thcy WOuld comply w;lh lhe oxdex

thm a per :od of‘one month poe:tlvely

’I‘hn pumon is thcaefore d:sposed ofaccordmgly
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OFFICE OF THE DIRECTOR, ELEMENTARY & SECONDARY EDUCATION

| Y

HIGH COURT MATTER.
21 YURT MATTER,
REGISTERED.

TO

L

KHYBER PAKHTUNKHWA PESHAWAR.

&*

No.2 73] /AD (Lifigation. )
d.

Dated 26/, ;2012

" Mr Murtaza Khan & Others - ~

- Steno Grapher-Bs.-12 (BPS-14 UPGRADED)

Subject: -

N

2)

Government Agro Tech Teachers Training Centre,
Gul Bahar Peshawar. |

PESHAWAR'HHIGH COURT PESHAWAR JUDGMENT/ORDER
DATED 06-11-2012 RENDERED IN C.M NO.91-P/2012 IN
C.0.C. NO.255-P/2012 IN WRIT PETITION NO.1387-P/2012.
MURTAZA KHAN STENOGRAPHER g& OTHERS.

Whereas, You filed a writ petition 'No.l387-P/2OI2‘ before the Hon'able
Peshawar High Court Peshawar and the Court disposed it off vide its order

court disposed off the said C.o.c as under:-

dated 27/06/2012 and decide fhe.rep:re'senfoﬁon of the petitioners with in

a period of one month posiﬁv'ely. "




4

Because, the impugned letter dated 27/06/2011, which was produced .

before the August Supremé Céuri of'Pakistcn is not related to the

undersigned and no commitment whatsoever was made by him. However,

in the light of the above letter the undersigned i.e. Director, Elementary &

$econdory E.ducotlon Khyber pakhiunkhwa, Peshawar has clrecdy been

expedite the same (Annexure “B") by maintaining the joint seniority list of

. Assistants/Steno Graphers (8PS-15) under the existing Rules.

Keeping in view of the above reqsons, you are, therefore, not entitled for

the relief csked far.

Your rep[esentaﬁon is thus disposed off in the above term;%

il
DIRECTOR,
ELEMENTARY & SECONDARY EDUCATION,
CHYBER PAKHTUNKHWA, PESHAWAR. .

wl

Endst:NO. , - -  Doted Peshawar fhe_ _J201%.

Copy of the above is torwarded 1o the:- o
1. Additional Registrar, peshawar High Cout! Peshawar.
2. Advocate General, Khyber Pakhtunkhwa, Peshawar. : .
. Secretary, Elementary & Secondary Education Department. Khyber

pakhtunkhwa, peshawar. . _

4. Secretary, Establishment Department, Government of Khyber
pakhtunkhwa, Civil secretariat Peshawar. _ _

5. Deputy Secretary, (ngohon) Elementary & secondary gducation
Department, Govemment of Khyber pakhtunkhwa, Peshawar.

6. P.A o Director, Elementary & -Secondary Education, Knyber
Pakhtunkhwa, peshawar. o . -

/»l\/ |

. DIRECTOR, S
ELEMENTARY & SECONDARY ECUCATION,
CHYBER PAKHTUNKHWA, PESHAWAR.

.
R et AP T
.
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- OFFICE OF iHE PRINC IPAL GOV

- No. W/&/

I AGRO TECH TEACHERS -

—_—

To

S

Memo:- ‘

Kh

The Direcfor,

CENTRE PESHAWAR,

Curriculum & Teachers Jd ucation,

bject:-

Khyber Paki wtunkhwa, Abbottabad.

Enclosed please find herewith an

an, Stenographer of this Centre whic}

ficcessary action please,

Aopeal for Senioﬁty/?romotion.

application in res
1 is self explanatory

fgfﬁf/ﬂﬁ?

pect of Mr, Murtaza

1s forwarded for further

T Teachers
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GOVERNMENT ‘OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT"
(LITIGATION SECTION)

No. SO(Lit)E&AD/2- 20|12/2012
Dated Peshawar, the 10 07-2012

: The Secretary to Govt of Khyber Pakhtunkhwa
/ ‘ Eiementary & Secondary Education Department.

Subjgpé: WRIT PETITION NO. 1387.-P OF 2012 MURTAZA KHAN_ & OTHERS
" VERSUS SECRETARY EDUCATION & O'I'HERS| : )

Dea.r Sir, , ‘ !

| am directed to invite your kind attention to the sub}ect noted above and to
“forward herewith a copy of letter No.10230/Judl: dated 04:07-2012 alongwith self--
" explanatory orders dated 27-06-2012 of the Hon'ble Peshawar High Court, Peshawar for

: ‘ A |
immediate necessary action please. , ' , S

Being court matter may please be treated as Most Urgent.
‘ ' ' |

ours faithfully,

Encl: As Above
Endst: of even No. & Date.

| o
| hi |
(\scec, Wedr (Litgation)

Copy forwarded to the P.A to Addl: Secretary (Judicial), E&AD..

‘ -
|

|
1

|SectionyOfficer (Litigation) |

“t

‘15&

E 33 ? |
Gowty of T vhar Pakt Htuakhes

. ) r:“""‘";"-"i:'“‘.‘".& ‘5COPdd¥‘y .
e -'i-"'i Soarli
} ... Db‘ iuury 1(_} A ,%

Batey.. //%m“
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| MOST IMMEDIATE / COURT CASE. |

- GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NO.SO (Lit) E&SED/ 1-4/2012
Dated Peshawar, the 12-07-2012.

To / | |

The Director, ' =
Elementary & Secondary Education, |

Khyber Pakhtunkhwa, Peshawar. -
|

“Subject:  WRIT PETITION NO, 1387-P/2012 MURTAZA KHAN & OTHERS
VS SECRETARY EDUCATION AND OTHERS. | |

I am directed to enclose herewith a copy of letter No. SO (Lit) E&AD/2-

Division Bench of Peshawar High Court, Peshawar received from Se:ction Officer (Lit)
Establishment Department, Govt. of Khyber Pakhtunkhwa, which is self explanatory for
compliance as per direction of the court. |

 This may be treated as Most Urgent being court matter.

Encl: (as above) SECTION OFFICER (LITIGATON

Endst: of even No. & date. L. : ,,;. |

-~

Copy is forwarded to the Section Officer (th) Estabhshmcnt Dcpartment Gowt.
of Khyber Pakhtunkhwa with reference to his letter cited above for 1nformat10n

A |
SECTION OFFICER (LITIGATION)
|

©2012/2012 dated 10-07-2012 alongwith a copy of order dated 28-06:2012. passed by a




-NOTI

A-1 BTiPromot:on Celt ISeniority List

In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule
gran":ers (as stood on 31- 10»201 2),

udlng FATA Colieges (Male & Femafe)

STIFICATION

(Appomtment Promotlon & Transfer) Rulés 1989, the Sentonty Ligt of Assistant / Steno
: Drrectorate of Higher Education Coﬂeges (Ma!e & Fema]e) in Khyber Pakhtunkhwa inct

i FINAL SENIORITY LIST OF ASSISTANTS I STENO
DIRECTORATE HIGHER EDUCAT!ON KPK PRE

GRAPHERS UNDER THE CONTROL OF
PARED -CORRECTED UPTO 31-1 0-2012

TOTAL SANCTION POSTS = 1 79+9=188

17 of Khyber Pakhtun khwa Civil. Servants

Date of Birth

.
$

e

* Name Qualification Domicile Date of ist D-O promt.to. Designation ‘Address REMARKS

- . the post of . -, :
- No. . 'Apptt: as J/Clerk Asstt/Stenographer

_ 1" tMohammad Arif SsC 08-07-57 Peshawar 01-01-79 01-01-1879 Stenographer |DHE

2 {Abdul Litaf BA 01-04-1954 Peshawar 01-04-1978 01-04-1988 Stenographer |DHE "nff'"fg;figgzzeovtu- o
.3 {Tarig Shakeei MA _ | 01-03-1863 | Peshawar | - 01-03-1987 ~ 01-03-1987 Stenographer |DHE *  *= == v . No.8O(Calleges- -
4 |Aziz Muhammad MA |, 1508-1965 |- Charsadda. | . 23-11-1988 - |- 2311088 - Steriogiaphier DHE™ "~ =g "%3;’;’?3%&*5{,’:593
5" |Noori Ain Shah'_ BA_ | 05-11°1868" | " Swabi’ | 23411988 | 23411088 | Stenographer |DHE AR
6 |igbal Zaman ) L ___BA T 01-01-1862 Peshawar .| = 01-06-1981 - - 01-08-1981 _Stenographer |DHE - - -
7_|Muhammad Nisar MCom | - 28/5/1964 | Peshawar __16-01-19391 20-12-1992 . Stenographer |DHE

8 - |Zahid Hussain: FA ' 04-10-54 Malakanad 11-04-79- ._03-05-1885 Assistant _ |GGC, Thana

g - [Sahibzada Inayat Haleam. BA 01-02-1867 Charsadda 01-11-1995 11-01-1995 -~ Stenographer |DHE :

10 _|Fazal Ahad BA 20-03-59 Swat 12-01-78 26-08-1996 Assistant  |GPGJC, Swat

11 _|KhurshidAnwar =~ -~ =+ -~ ~~'8§G= —|~~ 15/4/1857-~|~- —Mardan-—- 4~ 21-12-78"~ b—=-- 23.08-1995 Assistant _|GDC, Lahor(Swabi).

12 |Haibat Khan - ssc . 13-05-54 Bannu 24-12-78 26-08-1986 Assistant - |GDC, Essak Khel

- 13 |Mohammad Terig FA " | 16/04/1954 D.I:Khan 03-01-79 30-05-2008 Assistant - [GGC No.2 DiKhan

14 |Murad Khan MA 02-05-58 | Peshawar 27-02-79 26:08-1996 Assistant  |DHE

15 _{Zuifigar Khan FA 04-12-55 Abbottabad 25-02-79 26-08-1995 _Assistant|GGC, Mandian (ATD)

16 |Mohammad Mohsin BA 04-05-53 Bannu 13-02-74 25-03-1947 Assistant  |GDC, S-Naurang

17_|Abdul Wahab BA 15/7/1957 Mardan 01-03-79 01-09-1997 Assistant _ |GPGC Mardan .

18_ |Pervez Mohamzmd_ EA =—-08:12:58 | Peshawar. | _ 01-03-79 seeee 2771221907, | Assistant  |GSSC, Pesh _{ i
19 |Qazi Quibud Din BA ~ 01-08-60 _ Chitral” "~ 14-03-79 01-08-1997 Assistant _|GGC Chitral s ’

20 }Jamal Abdul Nasir MA 15-6-1964 Peshawar 02-05-87 13-06-2000 ‘Assistant  |DHE
" 21 [Akhtar Munir . SSC . 15/9/1956 Mardan 16-06-75 - 1f-02-gboo o Assistant GDC, Toru MRD

22 |Abdullah Khan - - . SSC- . |\ 03-08-57 .| Lakki Marwat 06:01-79 13-12-2006 Assistant  |GDC, Tajori Lakki Marwat

23 _|Mohammad Sabir FA " 05-01-61- . Manshera 19-02-79 21’6;:‘6"20%_ Assistant  |GGC. Manshera )

24 |Hadayat Ullah _ SSC 22/04/1958 | Charsadca _ 08-04-77 30-05-2008 Assistant __|GDC, Ekka Ghund(FATA) L
25 |SardarudDin - .. .- .| A |- 08-06-1959. | Charsadda - - 05-0479 - 30-05-2008 - . | :’Assistant - -|DHE -- ' T

26 {Imdad Hussa;n - FA .| 22106/1959 | Peshawar | ° 28/03/1979 30-05-2008 - Assistant _|DHE )

27 |AzizKhan _ - MA |- 05.1p60° | :Lpeshawar  11-04:79 __30-05)2008. 7_--Assjstanf-’ “JorE " -

bt ety




+




-

— e m— =t e

—D-O promtito

Qualification |, Date of Birth- Domicile. » | ™ Dateof Ist- - |- ‘Deé_igr:aﬁori' . Aaaress
S -l LR T - TS - the post of o i
. = -~ | Apptt: as J/Clerk- | Asst/Stenographér g
‘| Mohammad Al SSC_- | -. 14/1/1960 . 22-04-79 14-07-2005 Assistant__|GDC, Ahmad Abad
Bénaras Khan BA 05-12-59 Manshera “ 30-04-79 - 08-11-2004 . Assistant |GPGC, Manshera
Attaullzh FA. 05-10-1959 | Charsadda’ " 14-05-79 05-02-2004 - Assistant |GPGC Nowshera :
; " 31 {Subhan-ud-Din BA 01-12.60 . | Charsadda 17-05-79 30-05-2008 Assistant  |GGC.Tajoo Bibi Charsadda ;
; 32 *|Mohamad Zahid .. $SC 01-03-1958 |  Swat -15-06-79 - 30-05-2008 - Assistant - |GDC, Mingora Swat - )
33 |Mohammad Ayaz " Fa | 21021981 | Lakki Marwat 07-08-78° " 30-05-2008 Assistent _|GDC, Kakki- t wge -
34 |Mohammad Nazir MA._ | 14041960 | Mansehra © 25-07-79 30-05-2008. Assistant__|GDC, Battgram -
. 35 |Salim Raza " BA 30/05/1857 Manshera 12-08-79 -30-05-2008 Assistant__ |GGC, No.1 Mansehra
"I 36" |Mchammad Gulab SsC 04-03-58° Karak * " 08-10-79 15—07-2005‘ Assistant __|{GOC, Sabir Abad Karak -
. 37 {S. Zahir Ali Shah - BSC 02-03-61 Kurram Agency 17-11-79 __30-05-2008 Assisiant _|GGC, Ali Zai Kuram Agency . -
E 38 [Pasham Gul FA 14/04/1956 . Mardan - 01-01-80 -- |- --- 30-05-2008 Assistéfnt _~GDC. Bak.hsl.'naii Mardan o
39 {Gul Nawab . ~__BA. 04-10:1956 ‘Swat __01-01-80 30-05-2008 Assistant = - GGC, Kanju Swat. . e v . d ‘
40 {S. Ahmad Hussain Shah'™ | ~ 8S8C - 10-01-57 - - | Kurram Agency|{-. 13-03-80. .. 30-05-2008 - Assistant . |GDC, Parachinar ’ T
41 |Sad Hawaskhan > |~ 'MA | 010559 | Dir(Lowen) 22-05-80 01-03-2005 Assistant _|GGC, Timergara (Dir L) '
. 42 |Abrar Ali . - MA 05-05-1959 |. ~ Swabi 31-05-80 30-05-2008 Assistant . _|DHE 1o
43 |Sher Mohammad Shah ssC 15/05/1956 |. Peshawar: | . 01-10-80" 30-05-2008 Assistent _ |DHE " . e
“44~|S. Miskin Sheh - ssc 05-04-1960 |  Peshawer 03-08-80 30-05-2008 Assistant __|GGC, Pabbi,__ 13
¥ ' 45 |Sardar Hussain ssc .| 01-061960 -| * Mardan 06-11-80 30-05-2008 Assistant__|GDC, LundKhwar if e
i 46 |Amjad Hassan.Ghori.._._ . BA 26/06/1962 Peshg\yaf_ N 27-08-80 30-05-2008 Assistant DHE - - B3
* 47 |Sher zada FA 05-06-1957 Mardan 00-07-80 | 30-05-2008 Assistant __|GGC, Bakhshali Mardzn ’
: 48 |Ghani Mohammad BA  .}. 01-03-1955 | Melakanad 10.9.80 30-05-2008 Assistant” |GDC, Kabal Swat
49 |Abdulizh Jan ssc 24/08/1962 | Lakki Marwat 15-00-80 30-05-2008 Assistant:_|GPGC Lakki
50 |Rab Nawaz Khan SSC 06-12-1954 Bannu 24-08-80- 30-05-2008 Assistant GDC, Domail Bannu
- 51 |Fazli Subhani . BA 13/04/1962 Charsadda- 25-09-80 30-05-2008 Assistant GDC, Mathra Peshawar
' 52 |Ali Yar Mian MA 15/10/1963 Swat 10-02-80 30-05-2008 Assistant  |GDC, Madyan Swat
_|_53 |SultanZeb _ “MA_ °| 11-07:1958 Dir 10-07-80 30-05-2008 Assistant _|GDC, Timerozra i
54 |Mohammad Javed LLB 30/01/1960 Abbottabad | 10°12:80~— |~ ~ " 30-05-2008— - - Assistant-- - [GGC, No.1 Abboitabad i '
55 [Mohammad Riaz BA 02-01-1861 Karak 16-10-80 30-05-2008 Assistant . {GPGC, Karak s P!
56 |Minhaj ud Din MA 14/08/1953 Buner 13-11-80 30-05-2008 Assistant  |GDC, Daggar i T T
57: |Hazrat Yousaf MA 05-02-1961 | Malakanad '13-11-80 30-05-2008 Agsistant __|GDC, Batkhela Mikd: : I
| .58 |Javed igbal FA -. 13/03/1962. Haripur 21-12-80 30-05-2008 Agsistant  |GGC, Haripur i
' 59 |Asizm Parvez BA_ | 01-04-1963 | "Abbottabad 27-01-81° 30-05-2008 issistant_|GPGC, Mandian '
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N B oo 47 L - . Apptt aleCled( - . Asstt/Stenographer T .
0" 1slam ud Din . i ' - 09-05-1961. 1903817 - | .- 30-05-2008 __Assistant__|GDC, K.D.A Kohat
1" {Mohemmad Zzsheer Ul Hag BA - .| 29/05/1956 Abbottabad - __0502-81". - 30-05-2008 Assistant __|{GGC, Sarai Saleh i . i
62 |Feroz Khar _MA_ | 04-11-1958 | Charsadda | . 16-05:81. 30-05-2008 . Assistant _|GFC(W) Peshawar ‘ . [
Roozi Khan . 1. ssc |- 12:01-1956 | Lakki Marwat 08-08-81 ~ | :  30-05-2008. Assisiant__ |GDC, Eassak KhelLakki . " | - -
Mohiammiad Sharif | -ssc | 02081980 | Peshawar | 180881 * |  30-05-2008 .Assistant |DHE. = T .
S.KhénBadshah .- | . BA ' | '11-01-1960 Peshawar " | . 23-08-81 . | 30-05-2008 . |- Assistant - |GCGC, Peshawar : - | .. . - e ;!_’;—*
Mohammad Saeed BA .. | 04-11-1955 Manshera 09-01-81 30-05-2008 Assistant _ |GDC, Oghi Mansehra ) . ‘ !}
: 67 |Hassan Shah Bukhar BA .| 02411959 | -Bannu: 09-01-81 __30-05-2008 Assistant__|GP/G GG, Bannu H
: - | 68 |Shah Tamas _ss¢C 01-02-1962 Bannu 09-01-81 30-05-2008 . . Assistant  |GPGC, Bannu
I 69" |Aziz Gul- ' | FA_1-2sm4rige2” | Mardan | 09-01-81 30052008 | Assistant |GGC, No.1 Mardan Bl
! 70 _|Amir Hatam FA "~ | 22/03/1961 Dir 09-04-81 30-05-2008 Assistant _|GDC, Samar Bzgh Dir il
) i 71--|Razaullah-Khan. ... ... ._...| .. SSC...{ - 20/01/1957...| . Peshawar . |. . 10:08-81__ . ... .30-05-2008 _ . Assistant |DHE o N A e
: 72 |Mohamniad Arifeen " 8sC - | '15/05/1961 ‘Bannu 13°10-82 - 30:05-2008° | Assistant |GDC, Wana ¥ ' . o
i - |73 lzahoorud-Oin -~ |-’ BA. . 01-40-1960 |- D.LKhANwm |iurssd0-12-8 ik |-os . 30-05-2008 men |- Assistant. . |GDC, Jandola FR Tank - ° H
ti - Yh7a fwshadUiiah T T UFT TMA |7 0510-1960° |- Novshera | " 1510-84” |°  30-05-2008 Assistant _|GDC, Pabbi
o _|7a_|samiultah " . BA | 15/03/1957 - | --Chitral - 12-91-31 _ |~ 30:05-2008 Assistant _|GDC, Booni Chitral . :
.| 78 IMir Alam Khan 1 SSC 01:06-1963 | Mohmand |' 11-04-8% | 30052008 | Assistant |GDC, Lakkaro Mohmand Ag_ _ Pl
oo [ Rbdu Makim . " BA° | 25071960 | ° Kohet ~ | . 02-03-82 ' 30-05-2008 | -Assistant |GDC.K.D.AKohat ~ - - : : I
. |78 [Mohammad Afzal - - ssC 14/08/1963 | " D.L.Khan © 14-04-82 30-05-2008." | Assistant {GDC, Wana SWA - 4 S
: 79 |Zahoor Ahmad FA 04-12-1962 .| Manshera _ 14-04-82 30-05-2008 Assistant__|GDC, Jandola FR Tank P
"80 |Mashdog Hi§sain =TT TSSCTTT | T 010857 T KIFUnTAg 12-01:79° """ 28-09:2010 Assistant ' {GGC, Parachinar
L 81 [Mohammad Tahir - SSC 1-08-1956 | D.L.Khen 23-04-81  2808-2010 Assistant |GGG, No.2 D.l.Khan ;
P 82 |Abdui Salam ' §sC 30-03-1957 D.LKhan | - 27-04-1380 28-09-2010 Assistant__|GDC, Ladzh (SWA) b
83 |Mohammad Younas SSC 03-01-1963 D.I.Ki'lan 14—03-8_2 28-09-2010 - Aésistant GDC, Tank ,
| 84 |Shuja Mohammad 8§C 08-09-1560 | Mohmand Ag 28-08-2010 Assistant  |GDC. Ekka Ghund(FATA) :
? 85 |Mohammad Yousaf - ssc 10-10-1958 | Manserha 23-01-82 28-09-2010 Assistant__|GDC, Darband B o
' 86 |Hassan Akhtar Siddigi FA 05-04-1961. Nowshera 22-05-82 28-09-2010 Assistant  |GDC, Akkora Khaftak .. i I
——={~87-|Attaullah-Khan A~ |=~15-03-1969—|——D.kKhen- |- — 30-05-82— |-~ -28-09-2010—— -- |- Assistant . |GDC, Dara Town Ship. o - |- B
| .| 88 |Mishketuliah Khan FA _ 04-10-1952 D..LKhan | ~ 24-12-81 7 28:09-2010 | AsSistant |GDC, No.1 D.l.Khah - - S S
; *" |89 |Pervez Khan : __FA | .1809-1962 | Chersadda | - 10-06-82 . 28-09-2010 Assistant _ |GDC, Tangi . : A
. " 90 |Rab Nawaz Khan . }. SS8C 12-05-1956 ' Ké{ak- - 26-09-81 .. 28-08-2010 -, Assistant GDQ} Kotka Habsbuilah L
b 91 _|Zahoor Khan _ BA 13021962 | . Malakand | -~ 16-11-81° 7| " 28:09-2010: Assistant |GDC.Dargai . = | . :
92 |Bakht Karam FA 01061980 | Swat” | . 23-08-82 26-00-2010 | Assistant |GRGJC, Swat : !
. 83 |Mohammad chal MA 01—08—1982 . Kohat _ 12-0882 - . 23.09-2010 - Assistant GF’GC Kohat ; )
- T B N LTy T e T RO R ] - I
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94 |Rehmat Uilah 8sC 0{-02-1864 | - Mansehra 16-09-82 28-09-2010 Assistant GDC, Batigram’
‘95 |Javed Akhtar. sSC - | 1231964 . | Abbottabad - 20-09-82 28-09-20%0 Assistant __|GPGC, Abbottabad
96 |Mohammad Faig SSC - .| 11-07-1963 Bajour 28-09-2010 28-08-2010 Assistant__|GDC, Barkhulzai Bajour -
g7 |Said Ghalib Shah MA - | 01-01-1959 [. - Swabi 15-11-82 28-09-2010 Assistant | GPGC, Swabi
~ o8 |ibad Ullah WA | 40041962 | - Mardan 20-11.82 28-09-2010 “Assistant | GGC, Sheikh Maktoon Mardan
‘g9’ |Alim Zar MA | 12-12-1963 Shangla 24-14:82 28-09-2010 Assistant _|GDC, Dagdar =
400 |Noorul Basar FA " 01-04-1964. Mardan 25-11-82 28-09:2010 Assistant |GDC, Lund Khwar
101 |Abdur Rauaf boom | 02-11-1959 |  D..Khan © 01-12-84 28-09-201Q Assistant _{GDC, No.2 D.1.Khan
102 |Khan Zeb BA 31.03-1959. Mardan 09.01.1283 28-09-2010 Acsistant _|GDC, No.2 Mardan
103 | Abdul Wajid D.Com 26-10-1964 D.l.Khan - 15.02-83 28-09-2010 Assistant__|GGC, No.2 D.L.Khan
104 |Fazli Subhan S8C . 17-03-1954 . |.. Peshawar 01-0479 .| . 28-09-2010 Assistant DHE .
05 |Mian Ageel ud Din ssc 01101962 | Peshawar |  01-09-83: " 28-09-2010 Assistant _[DHE o
106 |Mohammad Arif- ... .. .. ... . SSC 11-10-1958. | Peshawar . 12-09-83 . 28-09-2010 Assistant  |GGC, Jamrud +
107 |Shamsui istam "~ MA 05.04.1964 | _Shangla S | 28/09-2010 Assistent __|GDC, Dir upper '
108 | Sdran zeb MA 24-04-1961 I 28-09-2010 Assistant |GGG, Thana
109 |Abdul Wadood . S8C 01-01-18860 Peshawar - 05-11-81*" 28-09-2010 Assistant GDC,‘Hayatabad
110 {Mohammad Pervez ssc 23101960 | Abbottabad | . - " 28-09-2010 Assistant  |GDC, Havelaian
111 {Muhammad Saeed Khan FA 05-10-1962 Peshawar - 13-10-83 " 28-08-2010 - Assistant _ |DHE
112 |Nawab Khan - FA 12-06-1964 Malakand 05-11-81 28-08-2010 Assistant  |GDC, Takht Bhai Mardan
113 |MubarakJan | 8SC 54041962 | Nowshera S e | St 98.09-2010 Assistent _|GDC, Shewa
114 | Shoukat Hussain FA 01.01-1956 | Abbottabad 24-01-84 8-09-2010 “Assistent |GDC, Nathigali
115 |Soheil Sultan MA 01-03-1961 - Swat : '98-09-2010 Assistent  |GGC, Kanju Swat !
116 jHamid Kamal BA 10-01-1862 Lakki Marwat 28-08-2010 Assistant  |GDC, Tajori Lakki Marwat
117 18. Hadiyat Ullah Shah BA 15-05-1862 Mardan 28-12:81 - 28-08-2010 Assistant GDC, Khairabad
118 [Zamin Sher SSC 04.04-1962 | Charsadda 31-08-81 28-09-2010 Assistant |DHE
119 |Mohammad Yousaf BA 07-06-1865 Manshera 20-11-83 28-09-2010 ° Assistant GDC,Balakot '
ey pr— T oA | —16-10-1965—|— Swabi——{|---- 08-02-84— T 8.08.2010. .| Assistant.. |GGC, Punj Pir
121 |Fazlullah SSC 25-03-1985 Peshawar . 28-09-2010 . Assistant _ |GGC, Hayatabad
122 |Khan Gul . FA 03-01-1964 | - Nowshera 15-03-84 " 28-08-2010 Assistant  |GDC, Ghair Kapoor Mardan.
123 Mohammad Rashid BA 04-06-1964 " Karak - :. 28-08-2010 Assistant . |GDC, Kakki Bagnu
124 |Oveidullah BA 03.041967 | . -Chitral | - .01:05-1984 37-12-2011 - Assistant GDC, Ghitral
125 |Jehanzeb SsC 15051962 | _ Peshawar 02-0%31'354' 27.12-2011 . Assistant GDC. Bzdabera
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o PO o= E - . 'Appit as JiCIerk - Asstt!Stgr:ggrépher— o
i [ae knatd G T L TMA - | 03-07-1964 -| Charsadda” |~ 01:09:ig84 | 27:12:20117°7 '—t. GF’GC Charsadda” . |.
- |87 sakhmond Zada. . " osC_ | 0542.1960 |- - Swat ‘i “0id0Ag84=> |- 27-12:201T . |5 Assistant .-}~ GDC, Batkhela Mikd
Fiz8luanaskhan . T esc | 13-12.1961: | - Peshawar - 04-10-1984 | 27-12-2011 - - Adsistant ‘DHE ° )
429 |Mahmood Shah ' SSC - | 05-04-1956 _ Charsadda - | _01-06-1981 27122011 | - Assistant ~_GDC, Lund Khwar_ B B
- 430 Akbar Gul_ e FA 08—03-1963 Mardan- |  01-11-1984 27-12-2011 - Assistant .. GhariKapoora | - - o B
' [ 13t |Mohammed Farid -~ -l - MA. |- 25.03.1964 | . Abbotisbad | 03-11-1984 " 27122014 -~ | Assistant | . GDC, Havelaian ' H
432 |Mchammad Azam “esG | 01-09-1966 | FRBannu | 04-09-1984 ' | . 27-12-2011 | Aseistant . | - GDC, Landi Jalandar
433 |Mohammad Ali ) ssC 05-04-1955. | . . Bannu" - 7101084 | 27122011 . | Assistant’ | GGC, Bannu ;
134 |Shamsut Tamrez | BA " 26-09-1958 Battagram 01-11-1984 271222011 | Assistant” | GDC, Battagram-
435.| Shoukat Hussain , . - SSC 20-05-1966' | Abbottabad 27-10-1984 © 27-12-2011 - | Assistant GDC, Mathra Peshawar :
136 |Mohammad Imtiaz SSC 01-05-1957-. | Abbottabad | © 31- 03-1983 27-12-2011 . Assistant GGG, Guishah Rehman
37 |Jehanzeb - - . - oA | 02021962 | Manshera | 15-11- 1084 | . 27-12-2011 _ | Assistant GGC, Marghuz ’
- [438 Mushtanhmad - oSG . | 18011953 | Kohat | 18-12:1984 "}’ To742.2011. | Assistant | - DHE- .
[ 720|SherAkbar. .. .. . |. SSC =1 24-07-1960.- | - Charsadda 0424984 . | 27122011 - .| sAssistent | - * DHE AT
-1 740 |Niamatuiah- -0 - oo L 585G+ 1 0203219667 1"~ Karak.~ |~ 06-01-1985. | 27-12-2011- "7 | ~Assistant " GDC; Ghumbat -
144 |Habibush " 1. gsc. | 05-06:1962 Nowshera |  02-04-1980 27.12-2011 . |° -Assistant GGC, Manki Swabi- .
142 |Mahboob AL~~~ | MA 16-051962 | .Swat - | 1002:1986—- |-  -27:12:2011 | Assistant- - | GGPGC, Saidu Sharif
=71 43 | Ghutam Hussaln T | Ea. |- 0412:1962 | Manshera | 01-04-1985 T 722011 - | Assistant - | GGC, Manshera N D
[ 124 |Saminuiah " L BA 14.02.1955_| Peshawar | 17-04-1985 | @ 27-12-2011 | assistant | DHE L o
L45 Said Mohammad : SSC 07-04-1965 ‘Mardan | - 19-02-1986 - | . 27-12-2011 - . Tpssictant’ | GGG, Meneri Swabi -~} B P
\ ({ | | ' |
DEPUTY DIRE TOR (Estabhshment) - ' .
HIGHER EDUCATION KHYBER PAKHTUNKHWA
. i
 EndstNo. ) (202 78 Z-icaviEstablishment Branch Dated_/22- I/ / 12012 ' E
~ ) A Copy of the abvoe is forwarded to the ail concerend. 0 ] T ¢ e e —
[- -1 __ &&ction Officer (Colleges-H)Govt. of Khyber Pakhtunkhwa Higher Education Department o )
2 PS Secretary Higher Education Govt. of Khyher Pakthunkhwa ) o e
3 PA to Director Higher Education Knyber Pakhtunkhwa Peshawar Co E : T
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Method of

Faraeg Jan

Assizzant (DSOCE= A%

06-4-1958

o (;‘1.;\?

from Surplus F‘ool

Name of Officer / Official | “Academic Dateof Date of 1% ent :
_ and Decignation ~. |Qualification|  Dirth Entry into prasent post. - Recruitment/ : e
R - . - Govt service BPS| Dateof “z2ppointn 1ent - 5
. . tarpival as
- . : J| surptus f - oL
. . , en~ ployee -
Fazls Aha d o . M.A. 04-10-1935 17-8-1978 11 01— -7007 | Agu :,tad :;\ésist.—-:ni Dz Claﬁd c"fplds
Assistant (qu Offee temdan) L o from Su:pl_us Pool | employee by ")C Ozzu
. : . - o0 =7 TMardan. e i
Muh=mmad Huosszi Matric - 12-4-1945 14-8-1554 “11 {28-8-2002 --ggubt d as n\szm:mt DaCIar‘d s pll_s e
Assistant (DSO Office ¥owsherd) | ] o ' ' from Surplus Pool ¢mplovee by Finance
: S i e |.Dspariment \‘cm*sn-. 2
1\{‘4- ¥ 09‘9'1978 il 30-4"2003 Adjusizd as .%SSiT'" = Cl;x. =4 cﬁfi,“'ﬂs

cmplcvue a) E‘. catiot
Department.

‘It ig me: ?‘oned here that the surplus em

plo‘- ee Of o"hor Depﬂ*‘man.s ac,:m,

cant posts of Assistants were plated in the boitom of

2 -<A
WL IvL

Al "\a-—- -;
¥ e

FaStup -

',’r~1'L Sgorts Departm
'(Ii"'[ §pmo Officers in

Al Om-,:'.'s & ..N‘n"'*.

en: Goverpment of \“\vr’P

-~ NWFP,

?-’nmlzstratnn Denart'ﬂe‘l' (QEUL ation wing) Vld-" leftﬂx-

&3'.

(E&_,ﬁ)l{} 8/20

Pistrict Goternmerz:; concerned in the District Sports:
paf deci sion of the Provinciai Government and
00 K.C, dated 1 12-2002.
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APPOINTMENT, PROMOTION AND TRANSFER RULES FOR THE MANAGEMENT CADRE OF THE DIRECTORATE GENERAI. TECHNICAL o I
EDUCATION & MANPOWER TRAINING, KHYBER PAKHTUNKHWA/FATA . - R

S " "(MANAGEMENT CADRE) * -- -~ =~ ™~ e
N ~ [sr.No Nomenclature of the post Minimum required | Age for initial | Method of recruitment' Sl . - T e
TSt aT T e s, | qualification forinitial == recruitment m s e me “*¥,m“w_u,w;m;',,;,‘w N,__m
B e . recruitment B T St oot e e
T A& R S (3) - R a) o T ."-':._.(5)' L. - = T T - )
M1 Dur‘ectorceneral . e . _ B b, a By transfer of a, sulmble officer of 1BPS 20} from amongst R T TR s e s
' | Technical Education &= —<[ws « = "= .a 2 . ol o fele e o L fes the. Prlnc1pals-0f Government-<College —0f ~Technology/ frumees = ° 2 v e e e
Manpower Training; Khyber ) . Polytechnic Institute/ Government College of Management :
Pakhtunkhwa(BPS-20) ' ) - Sciences and College of Commerce, of , R i
. ! : - 1) By transfer from amongst BPS-20 APUG/PCS/PMS OFficers: ‘ " ’
4 2+ | Directors (BPS-19) . . ' - . 2) Fifty percent by promotion, on the basis of selection on . S
: ) ' merit cum-fitness from amongst the Deputy Directors (8PS
. . . 18) having twelve years service in BP$17 and above; -
- ' D) Fifty per cént by transfer on merit, from amongst the
. . Government Departments having relevant experience. s )
3 | Deputy Director (BPS-18) - - : . 2) Fifty per cent by promotion, on the basis of seniority-cum- :
X 5 fitness from amongst the Assistant DirectorsiBPS-17), having
P R Bachelors-Degree-from=a-recognized-university-with- five: -
' _ . ¢ 4 yearsservice S ) : - : ’
oo - r - el : N -} Db)°Fifty per cent by-transfer.oh merit from amongst the| . ’ S o
v LT ey ’ Lo ST - B holders ‘of the post of Assistant Professors (BPS-18) /1 - T e S T
[ ; : Principals, Govt: Technicai & Vocatidnal Training Centers: ; - ST N
. . -'ﬂ"_‘:_x b . o L i Preference _may _be glven to _those’ Aaving_ relevant - ‘ - )
S ' R L U expenence - )
1o e T e
E “.t - -4-'. »»i -_‘ -~ Rt -.-\..::’.
- :....__a:‘_.,.‘.__ .r,._:x _‘ . !-: - - -~ _‘ ~
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on the basis of 3 senjority-cum.fitness from amongst., |
C BEteatcH Officer(BPSA7):Naving, five:year: =
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ef Research'and‘,—'"?;"}*"-=“-_—;~-,-i—:-:.‘::.;;; SRR PAkint i) Mg AL
¢ (©519) R e e holders of (REDRFERI
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" SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
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Subject: - MINUTES OF THE MEEFING OF STANDING SERVICE RULES
COMMITTEE (SSRC) HELD ON 5.3.2008 UNDER THE CHAIRMAN
SHIP OF SECRETARY HIGHER ¥ EUDCATION, NWFP,

A meeting of Standing Service Rulcs Commlttee was held on 5.3.2008 at'11.00
" AM under the Chairmanship of Secretary nghCl Educatlon Pcshawal in his office. The |
1ollowmg attended the meeting. ,

1. Sccretary Higher Education ljebartment,l o In chair
Govt: of NWFP PESHAWAR.. -

©+ 2. Mr. Ghulam Rehmani, T S ' . ‘i
o ‘ Deputy Secrelary‘Higher Education, NWEP Peshawar. : ' : ’

3. Mr. Istar Muhqmmad
Deputy Secretary-11, Higher Educallon Deptt; NWFP Peshawar.’

4. Mr. Akbar Ali, Deputy Secnetary, o o ' :
l*stabhshmcnt Department, NWFP Pcshawal - S

5. Mr. Aftab Jehan, ‘ : o IR L

' Director Higher Education, NWFP Peshawar. - o FERTE
6. Mr. Zahir Ullah Khan, ' o R
 Director Archives & leraues NWFP Peshawar. o At

UE R A M1 Munawar Khan Section thcel (SR—II), . T |
T L Finance Department NWFP Peshawar ST : co

o , e ~ 8. Syed Hammodur-Rehman, ALD IV II, ‘ : S ‘ S
e o Law Dcpartmcnt NWTFP Peshawar . b SR

e e o 9. Mr.Hidayat Ullah Khan, A351stant Dlrector
' Ll Higher Education, NWFP Peshawar. '
ISP -+ 10. Said Bad Shah, Section Officer (Trgy)
Higher Education Departme‘nt NWEFP, Peshawar.

2. i The Deputy Secretary-II, H;gher Educatlon presented the Agenda items to the "
Standing Service Rules Committece for consideration. Thc Commiltee
examined/ discussed thoroughly thé agenda items and the followmg dcmsxons .'
were laken therein, as mu]{loncd ag:amsl each item.

| S.No. | Agenda Item. | Decision Taken :
1. - .| Amendmentin | The Committee’ exammed/dmcusaed the case of up gradatlon
o the Service of the Librarians/DPE from B-16 to B-17 and the -existing
Rule for policy for promotion of 25% of B-16 to B-17 and 25% of
Librarian/DPEs | B-17 to B-18. The meeting was informed , that the latest
as recently notification regwrdmg up gradation of the posts of Librarians/
T ‘upgraded from | DPEs from B-16 to B-17 issued on the basis of a summary
Tr— . S . |I'B-16to B-17. moved by the:Schools & Lit; Department is completely silent
' [J T i about B-18. As per this notification all Librarians/DPEs in
; B-16 having Master Degrees in their relative subject have
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VAKALAT NAMA
B R

.INTHECOURTOF Qg;g;g' e : yay =
_M&M&Lw M@u . (Appellant)

(Petitioner)
- (Plaintiff) -
_ ‘ . T VERSUS | : -
, . o e | :
_M&AW - . (Respondent)
) (Defendant)

I/VMM%_MMA /W)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability '
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.

‘ I/we authonze the sa|d Advocate to deposit, withdraw and receive on my/our -

behalf all sums.and amounts payable or-deposited on my/our account in the .

~ above noted matter. The Advocate/Counsel is also at liberty to leave.my/our
case at ‘any stage of the proceedlngs if his any fee léft unpaid or is
_outstanding against me/us C ~ : ‘

Dated | 20 L ~
o "( CLIENT )-

ACCEPTED,

" M. ASIF YOUSAFZAI
~ Advocate

. M. ASIF YOUSAFZAI
Advocate High Court,
- Peshawar.

-OFFICE :
* Room No.1, Upper Floor
" Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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D . .
) !_FD_RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
oy :

_ SERVICE APPEAL No: 754/2013. |

Murtaza Khan Stenographer GATTTC, Gul Bahar, Peshawar City ' kY
----- Applicant i

" VERSUS - -

1 The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa,
Peshawar & others - Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2&3&4.

Respectfully Sheweth:- | ' | !
Preliminary objections

1 The appellant has no cause of action/locus standi.
2 The instant appea] is badly time barred.
3 The appellant has concealed the material fact from this Hon! able Tribunal hence .

liable to be dismissed.
4 The appellant has not come to Hon! able Court with clean hands.

5 The present appeal is liable to be dismissed for non Jomder/mls-Jomder for
necessary parties. '

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is estopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
10~ This Hon !able Court has no jurisdiction to adjudicate upon the p':resent appeal.
11 The Sub Rule 2 of rule-3 of Civil Servant (Appointment, Promotion & Transfer)
rules 1989 authorize the Department to lay down the method of appomtment
qualification and other conditions in consultation with Establishment & Finance

Departments.

ON FACTS

1 This Para pertains to service record of the appellant hence needs no comments.

2 This Para also related to the office record and has no concern to the prayer of the
appellant in the appeal in hand. However, it would not be out of context to
mentioned here that the appellant has prayed for promotion to post of
Superintendent. While the promotion to the post of Superintendent is to be made
from the joint semorlty list of Assistant and Senior Scale Stenographer with at least
five years of service in accordance with service structure issued in1978 and the
-same have been amended on 28-1-2013 (Annexure “A*).




J

6.

10.

lncorrecr No one from junior scale stenographer has been promoted to the post of Superintendent
sofar, The said rules/Service structure of Assistants, Stenographers & Superintendents have been

ammdui in 2013.(Annexure “A’ ). Hence the whole statement of the appellant in this Para is
bascless, , against the law, rules and contrary to existing policy on the SLll)jLI:ct.

"This pertains to court record. However the said judgment was challenged|in the 'Supreme Court of
Pakistan, The' Apex Court remanded the appeal back to service Inbundl to decide the case a fresh’

on merit, as cvident from para-5 of this appeal.

i
As mplmd in para-4 db()VC Moreover, the Hon! able Service !nbunal dllsmlsscd the said appcak
with the remarks that this Tribunal is ofthc view that it would not be within its jurisdiction to direct

the respondent departments to amend the rules and pxo(.cdurc as ptdycd in the appeal. While the -

appellant once again come to this Tribunal with same prayer which is earlier decided at this Hon!
Able legal forum, , hence the present appeal is against the Service Tribunal Act rules and the
Principle of “Resjudicata”, hence liable to be dismissed.

This para pertains to record of Hon! able Court. Needs no comments.

Incorrect. In this regard the letter of the Director (E&SE) is very clear and ithe issue of seniority and
promotion was discussed in brief and the request of the applicants were regretted after examining ,
the case in the light of prevailing law, rules dnd policy. Hence the whole Para is denied. buno
irrelevant, |

|
Incorrect. The (E&SED) examined the departmental appeal of the applicants in the light of the
prevailing law, rules and policy and regreited on cogcm legal, ldwful| ground and same were
communicated to the appellants. Hence, the whole Para is mc,om.ct and against the facts and
material on record.

In correct. The statement of the appellant in this Para is false, baseless, ag,amsl the fact and record.

The dcpmlmcnt decided the said appceal of the appellant, informed the appllcam vide letter dated

26.11.2012, while all the legal ground are reflected/mediated in the said |lcnu in briel (Annexure
“L”of the xppcdf) . i
l

[ncorrect the appeliant has no cause of action to come to this Hon! able T Illbund| llmc and ag,dm for

the saume sae plea as decided by this Hon! able 'I'vibunal and Apex Courts, hence the present

appeal is liable 1o be dismissed inter alia on the following grounds. i
I

ON GROUNDS

A

D

Incorrect. The letter dated 26.11.2012 is in accordance with lavw, rules, norms of
Justice and Material on record as evident from the contents of the said letter, hence denied.

o

Incorrect. The issued of joint seniority has been discussed in brief in P E 2 of the
letter/order as mentioned in Para above, supported by law and rules (Amnexure “L.7of the dppcd])

|
|
As replied in Para “B” above. :

(ncorrect. The statement of appellant is not relevant one and also not qupponed by
lawv and rules on the subject

i

|

|

|

I

1 . a
|

|

|

|

1
‘
.l
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graciously dismis, the appeal with cost in favour of #ee respondents Departent.

Incorrect. This Para is related to service record of the appellant promotion rules dnd thc dppclidnt is

not entitled for promotion to the post of Superintendent
1
|

. : . | :
Incorrect. The appellant has been treated in accordance with law and rules because

the Post of superintendent is to be filleeby promotion’ on the basis of seniority cum fitness ;uhom .
I Yi Y .

the holders of the post of Assistants and Senior Scale Stcnogaphm with at Ica.sl 5 yéars of service
(/\nnC\urc “A”). :

i
Incorreet. The statement of the appellant is without any cogent proof withouit legal
Support and evidence and also fabricated onc, hence denied. ’ ]

Incorrect. The respondents have violated no rules on the subject, hence deni:ed[

Incorrect the dcpallmun has nol discriminated the dppc!lanl The rules of olhc; department can not
be applicd in the E&SE Dcpdnmcm hence denied. ,
| |

That the l(.epondcnts seck the permission of this Hon! able lrlbundl to adduce more grounds,
proofs at the time of arguments. : |

In view ol the above submissions, it is prayed that this Hon! able Tribunal may very

ot

[ stabllshmc { Govt “Khyber

Pakhtunkhawa Q&CJAD Wmcm
| ,
I)i/ﬁf‘

' E[cnwntary dnd ?@ 1d<uy Lduc mon
i e
(]
Khybf.l i u-unmlkhwd rbol'ldwa

/Zircctd r )7

. Curriculum and Teacher Education
Khyber Pdl\hlunl\hdwx Abbottabad

'Birector
umm & Teacher Education

‘.
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been upgraded but they can not be pronﬁotcd to B-18 as
formula/ Methodology for promotion to B-18 has not. been
mentioned. -

After detailed discussion the committee unanimously
agreed that -a fresh summary would be moved to. Chief
Minister wherein’ promollon of Librarians/DPEs from B-16-to
B-17 and from B- 17 to B-18 will be highlighted and then in
the light of that the up gladatlon notlﬁcauon recently 1ssucd
be revised. Lt

2. Change of

.| Nomenclature
of Cataloguer
by Librarians.

The item was discussed. thleadba;c and the Committee ag,lced
that as qualification; nature of duty, scales ctc; of both the
Librarians/Cataloguers are the same therefore, nomenciature

of Cataloguer be changcd into Librarian. The representalive of |

the Finance Department informed that the Higher Education
Department should send this case to Finance Department for
necessary acllon

3. Promotion of
Assistant/
Stenographer in
Directorate of
Higher
Eduoation.

The Deputy Sccrctm y-II, Higher Education Dcpaltment
informed the meeting that provision of promotion of
Stenographer are available in the Service Rules of 1978 and as
per Rules, joint. Seniority w111 be maintained with Ass1stants
as maintained by other Departments but.in the Directorate of
Higher Education Department they have' not been included in
the joint Seniority with Assistants that is why lhcy been
deprived of the. 1dmhty of promotion. The Chair informed-that
as it is an internal issue so an internal meeting to resolve this
issue be convened'with Dircctor Higher Education, NWFP.

4. | Director

a Recruitment of
the post B-19
- | officers against
| @ 20%. -

The Commutcc agrecd that Higher Education Department .

-should convene a mcetmg with the NWFP, Public Sc1v1ce "

Commlssmn in ordu to resolve this issue.

. 5 .| Age limit for
| Mate/ Female
Lecturers.

The Committee was mformcd that as per revised rules 2002
Age l;mlt f01 the post of Lccturcr 1s 30

3 List of Members (Annexure-A). - . - B

4. The Meeting ended with a vote of tharik by the Chair.
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RESPECTFULLY SHEWETH:

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__754_/2013

‘Mr. Murtaza Khan V/S  Edu: Deptt:, Peshawar.

REJOINDER ON BEHALF OF APPELLANT

------------------

|
|

Preliminary Objections:

(16) All  objections raised by the respondents are
incorrect. Rather the respondents are iestopped to
raise any objection due to their own conduct.

FACTS: '
1 No comments. :
2 Not replied according to Para-2 of the Appeal.

3 Incorrect and baseless. The Service: Rules and
length of service of the appellant clearly shows that
the right of promotion of appellant is correct.

|
4 Incorrect. The Judgment of the Service Tribunal is
attached which is self explanatory.
|
5 Incorrect, while Para-4 of appeal is correct.
!
6 No comments by the respondents, which means
Para-6 of Appeal is correct. ;
7 Incorrect. The contents of Para-8 of the appeal are
correct. I
8 Incorrect. Annexure-K, I and M wnth the Appeal
prove that the contents of Para-9 of appeal are
correct.
9 Leaal.




GROUNDS: |

A) ~ Incorrect, while Para-A of appeal is cofrect.

B) Incorrect, while Para-B of appeal lis correct.
Moreover, the department is legally bound to
prepare joint seniority list of Office and
Stenographer from the date of thelr regular
appointments.

C) Incorrect, while Para-C of appeal is coTrect.

D) Incorrect. The contents of Para-D of the Ground

o of Appeal are correct. ’

E) Incorrect, while Para-E of appeal is corrt.

F) Incorrect, while Para-F of appeal is correct.

G) Incorrect, while Para-G of appeal is coirrect.

H) Incorrect, while Para-H of appeal is correct.

I) Incorrect, while Para-I of appeal is correct.

J) Legal. | !

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. |

APPELLANT
Murtaza Kha{n
Through: '
: | o
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT ' '

It is affirmed and declared that the contents of reJomder are

true and correct to the best of my knowledge and bel

|ef

e

DEPONENT

o AR s Akt o L S M T < 1Rt N

prory



- BEFORE KHYBER PAKHTUNKHWA SERVICFE.
 TRIBUNAL PESHAWAR

Appeal No. ‘759 /20'13;_:~ _
 Myaday S Gl g kK

- 'APP_LICA AON FOR PLACING ON FILE CERTAIN DOCUMENTS

e _ AT TACHED WITH APPLICATION
- - RSheweth;

1'.'l k. lhat -thcllnslanl dppeal s pendlng beforc this august lrlbuilal and
:fIXLd for argumcnts f01 today i B/ 12/2016 -
| 2 . ;Elhat the appellant wants to submit certain documents for falr
::cb‘n:cl‘ilsion and to meé? the end of  justice.
o 3 "f.: lhdt auached documenté are from page 1-2.
It 13 therefofe most hufnbly requelsted that on acceptarice of this
V'a[-)pllcdtvlon cutam documeﬁts dltaCth with the application may pleése be

p]dced on flle for falr conclusmn and to meot the ends of justice.

i'_ R A R Appellanf
| : SRR g Through

M Asif Yousafzai,

Advocate High Courl B

Affldglt
It is goteninly affirm that the contents of this application is [rue and

L ~correct tg’the be.S' 4&_\ knowled ge & belief. -
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' BEFORE KHYBER PAKHTUNKHWA SERVICE VU
TRIBUNAL PESHAWAR

[
AppealNo. 758 1013

AloZp Vs %M Bk |
APPLICATION FOR PILACING ON FILE CERTAIN DOCUMT‘NTQ
- ATTACHED WITH APPLICATION _ 1

R.Sheweth; -
|

1. "That the instant appeal is pending before this august Tribunal and

fixed for arguments for today i.c 23/12/2016.

A , L : e
2. That the appellant wants to submit certain documents for fair
i
conclusion and to meet the end of  justice. ‘
3. That attached documents are from page 1-2.

It is therefore, most humbly requested that on acceptan'ceé‘of this
application certain documents attached with the application may please be

placed on file for fairconclusion and to mect the ends of justice.

- Appellan
Through

M Asif Yousafzai; i

/\dvocate High Court |

Affidayit: | :
_ Itis glemnly affirm that the contents of this application is true and
correct (oghe bespakuy knowledge & belief. {
i
“'Qj > Oe . .
rv.‘u" !
o Deponent '
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Case Judgement - i: http://www.plsbeta.com/LawOnline/law/content2 | .asp?Casedes=20)...
s . . .

2 {)ﬂ«‘”g
2012 S C M R 965 - - ‘-’Yw/”/
[Supreme Court of Pakistan]

Preseni: Mian Shakirullah Jan and Amir Hani Muslim, JJ

WATER AND POWER DEVELOPMENT AUTHORITY, LAHORE through Chairman and
others---Appellants

versus
Haji ABDUL AZIZ and others---Respondents
Civil Appeals Nos. 121 to 123 of 2011, decided on 16th April, 2012.

(On appeal from Judgment dated 2-10-2009 of the Federal Service Tribunal, Islamabad, passed in
Appeals Nos.3310CS/2007, 3320CS/2007 and 21730CE/2005). _

(a) WAPDA (Water Wing) Service of Engineer Rules, 1968---

----R. 5(2)(e)(ii)---Constitution of Pakistan, Art. 212---Amendment in rules effecting promotion
rights of employees retrospectively---Validity---Employees (respondents) were working as
sub-engineers in WAPDA and were placed in BS-16--WAPDA (appellant) made amendment in
rule 5(2)(e)(i1) of WAPDA (Water Wing) Service of Engineer Rules, 1968, by which amendment
condition of holding office in BS-16 was done away with and all sub-engineers who otherwise
qualified were entitled for consideration for promotion to junior-engineers in terms of amended
rule---Contentions of employees were that prior to the amendment, twenty six (26) vacancies
were available, and employees were entitled to proniotion on such vacancies on the basis of the
seniority list; that after introduction of amended rule, those who did not fall within the seniority
K list of BS-16 were allowed to compete with the employees for promotion, and that amended rule
could not be allowed to operate retrospectively to the disadvantage of the employees, who were
entitled to promotion prior to the amendment against the vacant seats---Validity---Rules operated
prospectively and if a right was created in favour of an employee under the old rule, it could not
be taken away on the ground that the amended rule had allowed others to compete---Twenty six
vacancies were available before the amendment of tule, and employees were entitled to promotioh
on such vacancies under the seniority list, but the department did not promote them without
offering any plausible explanation---Amended rule did not permit the department to overlook the
rights of employees created under the law by applying the amended rule to the extend benefit to
those- who were not in run for promotion at the time when the right of the employees for
promotion matured on basis of the seniority list---Finding of Tribunal was in conformity with the

settled law and no exception could be taken to the same---Appeals were dismissed by Supreme
Court with costs.

Dr. Muhammad Amjad v. Dr. Israr Ahmed 2010 SCMR 1466; Mrs. Farkhanda Talat v.

Federation of Pakistan 2007 SCMR 886 and Lugman Zareen v. Secretary Education 2006 SCMR
1938 ref.

(b) Interpretation of statutes---

; ----Amendment of a statute/rule affecting right of individual---Scope---Any amendment which
| deprives a person of his right has to be construed prospectively.
P
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. - =

BN

APPEAL NO. 35(3 /2015

Mr. Inayat Ullah, S.CT,"

GHS Nésapa Payan, District, Peshawar. .

(Appellant)

VERSUS'

1. The Secretary Education (E&SE), Peshawar.
2. The Director Education (E&SE) Peshawar.: , -
3. The Departmental Promotion Committee Through its Chairman, The
Director Education (E&SE) Peshawar. - "
-4. The District Education Officer (E&SE), Peshawar. R
» ‘ (Respond‘entsj

 APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 FOR DIRECTING THE RESPONDENTS TO
CONSIDER THE APPELLANT FOR PROMOTION TO SST(G) POST ON
THE BASIS OF BATCH- WISE/YEAR -WISE MERIT OR ON THE BASIS
'OF PROVINCIAL-WISE SENIORITY AGAINST 40% SHARE FIXED BY THE

wounited 10488 GOVERNMENT FROM  THE DUE WITH ALL BACK AND
o ded

. CONSEQUENTIAL BENEFITS AND NOT TAKING ACTION ON THE
_ 4 /EPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
/%/ STATUTORY PERIOD OF 90 DAYS fLTI*E"Q:-----; N

I
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Magistrate

BEFORLE TLUL KPK_SERVICE TRIBUNAL. PESHAWAR

Appeal No. 323/2015

»

Mr [nayatullah Versus The Secretary, Elcmentary & Secondary *
1:ducation, Khyber Pakhtunkhwa, Pcshawar and 3 others.

o

- -

A

JUDGMENT

MUIIAMMAD AZIM KIIAN AFRIDL CHAIRMAN:-

Appehlant with counscl and Mr. Usman Ghani, Scnior
Government Pleader alongwith M/S Khursheed Khan, SO and

| tameedur Rahman. A.D [or the respondents present.

Z. M;'. Inavawdiah. S.C T GIIS Nasapa Pavan. District
Peshawar hereinalicr referred to as the appcllant has prelerred
‘lhc instant service appeal under Scction 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 with a prayer 1o
dircet the respondents o consider him for promotion.to the post
of $SI" (General) on the basis of batch-wisc/ycar-wisc merit or
on the basis ol provincial-wisc scniority against 40% quota
lixed by the (jovc;'m’ncnt.. [rom duc datc with all back and

conscquential benelits.

3. Bricl facts of the case of the appclant are that he was
appointed as C.1 tcacher in iducation Department vide order

dated  04.10.1989. That the respondent-department  made

promotions/appointments (o the post of SSTs/SIiTs on batch-

P - . m— At — . A



wise merit uH vear 2004 where-after ~nnous:m_:h orders were
ptuésccl ull 2012. 'l'ha't new rules \-vérc promulgated in the year,
2012 for promotion'lof SST (General) whercin 40% quota was
allocated for pi‘omolion ol SCT/CT to SST (General) and there-
after 151'()111oli0115 OI‘ASST (Gencral) were made on the basis of
the said nltlcs on 28.i 0.2014 whercein rules were not followed as
the posts of SSTs were of provincial cadre a.nd rcquifcd to be
filled in by provincia{l-wisc Sc.niority while the same were lilled
in on '1hc basis ol district-wisc 'écniority and as such the

appellant deprived from his due right of promotion where-

' e
g

against he preferred departmental appeal on 27.1?1;.20

, S
: : SR
was not responded and hence the- instant scrvice appcal -on

24.03.2015. . o

4. Learned éounscl for the appetant has argued that the post
ol SST is a provilwialAcad‘rc post which was crroncously treated
as di‘strict cadre post. That no promotion alter the ycar, 2004 4ll
2012 were made dpspilc the fact thaf the appellant was '.enlitlc;d

to consideration feor. promotion as he was  fullilling  pre-

requisites and vacaney for his promotion was available. That the

appellant was having legitimate expectancy of coéusidcralion for
promotion. That delay  on the part of the resp'ohdchls [rom the
year. 2004 1l the year 2012 would not deprive the appellant
from his right [or considcraiion of promotion agu‘ins‘t a vacancy
accruing at that time. That rules  [ramed in the year, 2012
cannot be 'givc.ﬁ retrospective cl’l‘cct. for filling the vacancy

accrued for promotion prior to promulgation of the:new ruics.

B e PO
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5 Reliance was placed on cascs-law reporicd as 2002-

PLCC.S) 1388 (Punjab‘Scrvicc ‘Uribunal), 2015 PLC (C.S) 215

(Peshawar Ligh Court), 2010 P1.C (C.S) 760 (Supreme Court of

>~

i

Pakistan). 2012-SCMR-965 (Supreme Court ol Pakistan), 2009-

PI,C (C.S) 178 (Federal Scrvice Tribunat) and 1997-SCMR-515

1

(Supreme Court ol Pakistan).

6. Lcarned Senior Government Pleader for respondents has
argued that the appellant is o be promoted in (h\‘c course and
that his promotion is 10 be considered in the light of newly
promulgated rules. I'hat.the appcliant cannot be considered for
promotion with retrospective cffect. That the policy ol the
provincial government at the rclevant time was appointment
through initial rccruitment. 'fhat the appeal of the appeliant iS

time-barred and as such the same is liable to dismissal.

7 Wec have Heard arguments of learncd counscl for 'th'?:'

partics and peruscd the record.

8 It was not dispuled belore us thal no promotions

whatsoever were made after the year 2004, We are however not
in a position to undertake cxcrcise o ascertain as 1o whether

4

" such promotions were nol made duc to non-availability of

“\acancies for promotion or for want ol non-availability of

liaible civil acr\.;mi\'. In case of Government of Punjab through
Seerctary Education and another Versus Rana Ghulam Sarwar
Khan and 111 others reported as 1997-SCMR-3135, the /\ugus{
Supreme Court of Pakistan has obscrved  (hat delay in making,

promotion occurring duc to failure of department in carrying out
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simple exercise within a rcasonable period would not justily

selting aside the judgment ol Punjab Scrvice Tribunal dirceting

e

P

the Government o promote civil scrvants from specificd dale.

In case of WAPDA Tahore through its Chairman and others

; : Versus 1aji Abdul Aziz and others reporicd as 2012-SCMR-
e

965 (Supreme Court of Pakistan) it was obscrved that

amcndment in rules affccting seniority of cmployces would not

S '\X\
1] i “} bc given retrospective elfect 10 the dis-advantage of cmployces
: ¢ :

who were cntitled to promotion prior o the amendment against

vacancivs available at that time.yin the casc of Muhammad

' Amjad and others Versus Dr. Israr Ahmad and others reported

as 2010-P1.C- (C.S) 760 (Supreme Court ol Pakistan) it was

observed by the August Supremc Court of Pakistan that State

{unclionaries Were mandated to act with certain amount of

reasonableness. It was also observed that a civil servant was

cligible to be considered vi‘or prom‘olion when  substantive

vacancy in  promotion quotd was available. The August

Supreme Court of Pakistan declined to intcrfcrc_in the judgment

I passcd by the Scrvice 'l‘rjb(mal whercein a'ulhorilics were
.

directed to consider case of promotion of concerned civil

Lo

scrvant {rom the date when vacancy in his quota was available.

in casc ol lLingincer Musharaf Shah Vcrsus Government of

Khyber Pakhtunkhwa through Chicl Sccretary and 2 others

reported as 2015-PLC(C.S)215 (Peshawar [ligh Court) it was

observed that a civil scrvant had a right o be considered for

.

promotion and refusal of such right of pctitioners of

| : L o .
» consideration for promouon is 10 be deemed as a final order. In
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\casc ol taliz Sanaullah Vcrsus Dircctor

AW APDAL Lahore and another rcportcd as 2009-P1.C (C.S) 178

(Federal Serviee Tribunal) ttwas observed that the prayer ol the

appetiant sccking move-over wel 1.12.1986 through scrvice

(/ﬁi—cﬁﬁa)“_l"-z);vdc—r-—f'[,

e et i mme e e

appeal instituted - on 13.09.2000 was maintainable as the

appellant was having continuous Causce of action as he stood
deprived ol extension of his pay by move-over and a lresh cause
ol action was accruing in his favour cvery month. In Tasc of
Muhammad llasnain Shah Versus the chl)tlty Inspector General
of Police, Multan Range and 27 others reported as 2002-P1.C
(C.S) 13838 (Punj;\b Service Tribunal) it was observed that in
matter of promotion and othcr cmolumc‘nts causc of'a'ction was

recurring and limitation would therefore not fore-closc such

right.

9 Since the new rules were promulgated vide notitication
dated 13.11.2012 and, therefore. in View ol thc casc-law
discussed above such rules cannot be given retrospective cliect.
Therefore such rules cannot be applicd to civil servant having

fcgitimate expectancy ol consideration for promotion against a

promulgation of the said rules. TU 1S ajso made clear {rom the
cases-law referred to above that un-rcasonable dclay on the part

of the dcpartment in conducting lairly simplc cxcrcisc within

right of considcration- for promotion from a specificd date. We

therelore. hold that delay sprcading over a period of morc than

any e e 1 i s o b $ 4 M o T S e ar o A v i b TSSO AT S e

vacant  post available for promotion prior to the datc of

reasonable period would not deprive a civil servant from his
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when vacancy

10. Wilhho]ding or dclaying

would neither entitle the respondents (o

’ Hmitation nor. such
!
|

[claiming hiy right for

i
f
'

L particularly when

continuous cause ol'action./

. in the light of

constrained 1o

7 ycars wou!d not deerC lhc appcllant

consideration for promolion from.

a delay. would deprive the
consideration

such a claim is based on

the afore-

aceept the present

a specilied date e, a date

for promotion hag becomie available..

the process of promotion
agitate the plea of
appellant from

promotion

{or more
a recurring and
stated  discussion WC are

appeal and  dircet (e

Y

.' , Fespondents to consider the casc of the appellant for promotion

and in case he g found- cligiblc for promotion

available

against a scat

for'promotion on g date prior to promulgation of new

| vules notified vide orclerdaiccl 13.11.2012 then appc”an.t shall

F

be conmducd for promotion
ol rules in vogue

their own costs. I'ile be

against such vacancy in the light
at the rclcvant time. Pamcs are left 1o bear

COHblOJ]Cd to lhc record 100m
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Sublect - MINUTES OF THF' MEFTING OF STAND]NG SERVICE RULES R

COMMITTEE (SSRC) HELD ON 5.3.2008 UNDER THE CHAIRMAN . S
SHIP OF SECRETARY lll(‘HFR EUDCAT]ON NWFP. R

o

A meeting of Standing Ser\nce Rules Commlttee was held on 5.3.2008 at 11.00 L
" AM under the Chairmanship of Sccretary Illghcl qucatlon P(,sh'lwal in his office. The ., & L
1ollowuuO ) attended the meeting. ' : S

1. Secretary Higher Education Déf)aﬂn}ent,. : In chair

Govt: of NWFP PESHAWAR. - = I R
2. Mr. Ghulam Rehmani, . . ' :

Deputy Sccnclcuy Higher Lducatlon, NWEP Peshaweu

3. Mr. Israr Muhammdd
Deputy Secretary-II, nghe: Educa‘uon Deptt; NWFP Peshawar.

4. Mr. Akbar Ali, Deputy Scc:etary,
Establishment Department, NWF P Pcshawar .

5. Mr. Aftab Jehan, : ; S Sl -

g Director Higher Education, NWI‘P Peshawal ; o D R T
6. Mr. Zahir Ullah Khan, T S b
Director Archives & lerarles NWFP Peshawal S SR A

- 7. M1 Munawar Khan Sectioi thcer (SR- II), : ,' — ‘
Finance Department NWIP Pcshawar b ST '

8. Syed HammodurRehman, ALD-IV I, : :
Law Departmcnt NWFP Peshawax _ ’

9. Mr.Hidayat Ullah Khan, As31stant Dlrector ‘ RN
Higher Education, NWFP Peshawar. ' : -
10. Said Bad Shah, Section Officer. (Tlg,)
~ Higher Education Department NWFP, Peshawar.

2. i The Deputy Secretary-1I, Higher Education presented the Agenda items to the
Standing Service Rules Committee for consideration. The Committee
examined/ discussed thoroughly the agenda items and the followmg dcmsnons 4'
were laken therein, as muulonul agunsl cach item.

'S.No. | Agenda [tem. | Decision T‘lken - \ L R

I. .l Amehdment in  { The Committee, emnuned/dlscusscd the case of up ‘gradation IR &
- the Service of the lelauans/DPE from B-16 to B-17 and the existing | = . L
Rule for policy for promotion of 25% of B-16 to B-17 and 25% of RS
Librarian/DPEs | B-17 to B:18. The meeting was informed  that the latest
as recently notification regarding up gradation of the posts of Librarians/

upgraded from | DPEs from B-16 to B-17 issued on the basis of-a summary
B-16 to B-17. moved by the: Schools & Lit; Department is completcly silent
' about B-18. As per this notification all Librarians/DPEs in ,
B-16 having Master Degrees in their relative subject have L




