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V 01.07.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District 

'Attorney for the respondents present. Learned counsel for the 

appellant furnished promotion order of the appellant whereby the 

competent authority vide order dated 28.05.2014 promoted the

appellant. As per learned counsel for the appellant, the promotion\
order has been passed by the competent authority therefore, the 

service appeal has become inffuctuoiis. Acc^dingly, 

present service appeal being infructuous is dispQacdrroC File be 

consigned to the record room.

thepresent

. ANNOUNCED 
01.07.2019 V
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(HUSSAIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 
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! r--iv‘;vv-Appellant in person present. The appellant was 

confronted with the identical nature service appeal of 

Baud Jan Stenographer bearing No.392/2013 dismissed 

vide judgment dated 20.07.2018. Appellant seeks 

adjournment for further assistance as his counsel is not 

available. Adjourn. To come up for further proceedings on 

29.04.2019 before D.B.

09.04.2019
iiii
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MemberMember
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment for further assistance. Adjourn. To ^come up 

for arguments on 31.05.2019 before D.B.

29.04.2019 . :

;
1

!
MemberMember v;

.
■ .f-

Counsel for the appellant and Mr. Riaz Paindkhel learned 

Assistant Advocate General alongwith Mr. Jan Ayaz Assistant 

for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

01.07.2019 before D.B.

31.05.2019
,

•: ■
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( M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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Directorate of Elementary & Secondary Education Khyber Fakhtunkhwa, Peshawar. 

Notification.

Consequent upon the approval of the Departmental Promotion Comrnittee (DPC)

meeting held on 20/5/2014, the following Junior Scale Stenographer B-14 of Elementary & Secondary 

Education Department are hereby promoted/adjusted as Senior Scale Stenographer B-16 on regular 

basis in the interest of public service with immediate effect.

s:no Name & Desig: F. Name Address Posted at
1 Muhammad 

Khalid Junior 
Scale
Stenographer

Dost
Muhammad

DEO (M)
D. I. Khan

Senior Scale 
Stenographer. B-16 at 
Directorate E&SE 
Khyber Pakhtunkhwa. 
Peshawar.

Against 
vacant post

2 Wisal
Muhammad 
Junior Scale 
Stenographer

Faqir
Muhammad

Directorate 
E&SE Khyber 
Pakhtunkhwa 
Peshawar.

Senior Scale 
Stenographer B-16 at 
Directorate E&SE 
Khyber Pakhtunkhwa. 
Peshawar.

Against 
vacant post

3 Murtaza Khan 
Junior Scale 
Stenographer

Sardar Kan GATTC
Gulbahar
Peshawar.

Senior Scale 
Stenographer B-16 at 
Directorate of ' 
Education (FATA) 
Peshawar.

Against 
vacant post

Note:
Charge report should be submitted to all concerned.1.

(Muhammad Rafiq Khattak) 
DIRECTOR

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Eridst: No. ^973;^A-23/MS/Promotion/Stenographer/2014.
Copy of the above is forwarded to the: -

PS to Minister for Elementary & Secondary Education Department Khyber Pakhtunkhwa. 
PS to Secretary Govt of Khyber Pakhtunkhwa Elementary & Secondary Education 
Department. • /
Director Curriculum & Teachers Education Khyber Pakhtunkhwa Abbottabad.
Director of Education (FATA) Peshawar.
Accountant General Khyber Pakhtunkhwa Peshawar.
District Accounts Officers concerned'
Officials concerned. , „ h
FA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PA to Additional Directors (Estt:) & Pev) Local Office.
Master File. -

Dated Peshawar the 28/5/2014.

1.
2.

3.
4.
5.
6.-
7.
8.
9;

■ 10.

1
rUirector (Admrp" . 

Directorate of E&SE K.P, Peshawar

la ^
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CERTIFICATE OF TRANSFER OF CHARGE.

Certified that we have oh the afternoon of this day respectjveiy made ovei and 

received charge of this office of the Directorate of Education (FATA Peshawar 
against the vacant post of Senior Scale Stenographer vide Director of Education 

& Secondary Education'Notification Endst: No. 3973“83/A-23/MS/Promotion/ 

Stenographer/2014 dated 28.5.2014.

■'[y
1.

Signature of relieved 

Government Servant-Vacant

Designation Sr. Scale StenographerStation : Peshawar.

' Signature of relieving 

Government Servants; ^
7

Designation StenographerDated 30.5.2014 (A/N).

• (>0

0
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31.01.2019 To come up before proper D.B which heard the arguments, on

04.02.2019.

Member Member

;■

-•r

>
04.02.2019 Due to rush of work further proceedings in the case in hand could 

not be conducted. Adjourn. To come up for order on 01.03.2019 before 

D.B.

*;

\
/

t:1 (

■ Member Member1 '

I*.'

j

Learned Member (Executive) who heard the arguments is 

on leave, therefore, the case is adjourned. To come up for 

further proceedings on 13.03.2019 before D.B. ;

01.03.2019

/

Member Member '

Learned Member (Executive) who heard the arguments 

is indisposed, therefore, the case is adjourned. To come up on 

09.04.2019 before D.B

13.03.2019

t

Member

4 • \
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Clerk to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney for the respondent present. Due to 

general strike of the bar, the case is adjourned. To come up on 

16.11.2018 before D.B

15.10.2018

Member

The Hon’able Chairman has not yet been assumed the 

charge, therefore, the case is adjourned for the same on 07.01.2019 

before D.B.

16.11.2018

- •

Appellant absent. Learned counsel for the appellant absent. 

Mr. Muhammad Jan learned Deputy District Attorney present. 

Adjourn. To come up for arguments on 11.01.2019 before D.B.

07.01.2019

MemberMember

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Arguments heard. To come up for order on 

31.01.2019 before D.B.

11.01.2019

\

Memberember

i
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Junior counsel for the appellant and Mr. Muharrimad 

Jan, Deputy District Attorney for the respondents present. 

Junior counsel for the appellant seeks adjournment on the. 

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for arguments on 

10.05.2018 before D.B.

09.03.2018

At'
(Muhvammad Amin Khan Kundi) 

Member
(Muham mad Hamid Mughal) 

' Member

10.05,,^018 The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come up on 03.07.2018.

03.07.2018 Counsel for the appellant and Mr. Sardar S'houkat 

Hayat, Additional AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. 
Adjourned. To come up for arguments on 17.08.2018 before 

D.B.

(Muhammad Amin Kundi) 
Member

(Ahmajd Hassan) 
Member

17.08.2018 Junior to counsel For the appelhint and Mr. Kabir Ullah Khatlak 

leanied Additional Advocate Genera! present. Junior to counsel lor (he 

appellant seeks adjournment as .senior counsel is not in attendance. 

.Adjourned. To come up for arguments on 15,10.201 8 before D.B.

(Muhamlfu^Anin Kundi)

(Muhammad TJamid Mughal) . 
MemberMember
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‘Counsel for,, the .appellant present. Mr^Muliammad Jan, . ' p ^

Deputy District Attorney for the respondents alsofp^e^t.^-Learned.j^^ 

counsel for the appellant requested for acUt^yi^lnkl. 

up for arguments on 13.09.2017 before D.B.-^|,Q|^‘ ‘

i

: 754/2013 •flK
( -v

26.05.2017

■Xft

>come
f-i' i

• I#(MUHAMMAD AMIN:KiMN KUNDI)
MEMBERI g

vi|^" ■ ha<»«
’'Wvii

present. Mr.

Muhammad .Tan, Deputy District Attorney'forV.thc respondents 

present. The learned Member Executive, Mr.',GuhZeb Khan is on

leave therefore, arguments could not be hcafd.-JAdjourncd. lo *
■ ''0-

come up for arguments on 23.11.2017 befove.D.B^^Ji

WM% ‘

)(GUL ZKB KHAN)
med4ber ■m:

Appellant with counsel J;13.09.2017 ■I
i ' :•i i\ .

.. 0-^7

hi -ii;

‘1 '•i
■ ii"
Mty i-l^ -Ian V-:
:-:^y
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23.11.2017 Junior counsel for the appellant prcsent*,£Mr.u/ja 

Ullah. Deputy District Attorney for the rcspondcnts®picscni;\*: 

Junior counsel for the appellant seeks adjournment due loaion” * 

availability of his senior counsel. Adjourn. To*come.up'for

■ li:'^a
( M u h a m ni ad 11 an^ id rM ii gh a 1)

Mcifibc1%^|?n<.
■ ■■

til'll

•4 ' .»

•«.
Hi:arguments on 12.01.2018 before D.B.

\ i(Gul Zeb Khan) 
Member ^ I

m
lii

Junior to counsel for the appellant ahd:District Attorney for ^ ^
• '■'.'i

respondents present. Clerk to counsel for/;therappellant seeks •'
V- t - fef

adjournment. Adjourned. To come up for arguments on 09.03.2018

12.01.2018

before D.B. hJ
" v'*

(Ahmad Hassan) 
Member(E)

(M. Hamid Mughal)
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*
Mr. Taimoor IChan, Advocate on behalf of the appellant ^ 

and Mr. Muhammad Jan, GP for respondents present. Counsel for 

the appellant requested for adjournment as senior counsel for the 

appellant was busy before Hon’able Service Tribunal at camp 

court A/Abad. Case is adjourned. To come up for arguments on 

.3.3-'lar .2016.

16.08.2016

X'- 3

♦
n
it.-

* ^

* *

ember
■ r

HI23.12.2016 Counsel for the appellant and Mr. Muhammad 

Jan, GP -for respondents present and submitted some 

documents which is placed on file. Requested for 

adjournment. Request accepted. To come up for 

arguments on 21.02.2017.

, .f*

■ in
V>

iT
(Muhamrnad A^jr Na^ir)

-------
' 7 I

Y-
(Ashfaque Taj)* , ' 

Member

' r* y

Hi
■ .

21.02.2017 .liinior to counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Junior to counsel for tlic appellant requested 

for adjournment as senior counsel was busy before Peshawar High 

Court, Peshawar. Request accepted, lo come up for arguments 

26.05.2017.
on1*. Hi./)

(MUHAMMAD A^IR NAZIR) 
MPMBER

r* Hi(AHMAD HASSAK) 
Ml'MBHR

r4
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Counsel for the appellant, Mr. Khursheed Khan, SO and 

Zahoor Alam, Assistant for the respondents present. The learned 

Member (Judicial) is on leave, therefore, case to come up for 

arguments on 19.11.2015.

5.5.2015

1^' '
ili:

IV

ifc
MEMBER

Appellant with counsel and Mr. Hameed-ur-Rehman, AD (lit.) 

alongwith Mr. Muhammad Jan, GP for respondents present. Arguments 

could not be heard due to paucity of time therefore, case is adjourned

19.11.2015
iJSMtv ■

P to !O ^ fot arguments.

lisfS

ili'

AppelMfiMEfifli counsel and Mr. MuhaiMI to,10.3.2016 .

GP with Hameedur Rahman, ADO for the respondents

present. Since the court time is over, therefore, case is 

adjourned to / T -Zy for arguments.

/

iiiiP'- MEMBER

Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Jan, GP for ' 

respondents present. Due to paucity of time therefore, 

adjourned to /i» ^ /A. for arguments.

13.04.2016m,:
W{ case IS

fffmi Member

/

1^
'Sm-
Hi
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9.1.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Zahoor Alam, Assistant for the respondents present and 

reply filed. Copy handed over to counsel for'the appellant. To 

come up for arguments on 23.4.2014. Rejoinder, if any, in the 

meantime.

£Rme:

Clerk to counsel for the appellant and 

Muhammad Jan, GP with Zahoor Alam, Assistant for 

respondent No.4 present. Fresh notices be issued to

Mr.23.4.2014

respondents No. 1 to 3. To come up for on
8.8.2014.^ ^

MTMBHRv
•' I

• .08.08.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Zahoor Alam Assistant for the respondents present. 

Counsel for the appellant needs time. To come up for 

arguments on 11.12.2014. Rejoinder, if any, in the meantime.I

I-

11.112011 .lunior to couiisei for the appellant and Mr. Muhammad 

Adcel IButt, AACj with Zahoor Alam. Assistanl for the 

respondents present. The Tribunal is incomplete. To come up 

for the same on 5.5.2015.
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Appellant with counsel present and heard on preliminary.'23.08.2013

Contended that the appellant has not been treated in accordance;

with the law/rules. Despite of clear instruction by the Establishment 

DepartmenL'Hie Department failed to observe procedure regarding

promotion to the post of superintendent which is. to be made 'IJip

{•:
seniority cum fitness from amongst holder of-

the posts of Assistants/Head Cireks/Stenographef.'Points raised ■
•f

i

need consideration. The appeal is admitted to regular hearing

subject to all legal objections. The appellant is directetf^o deposit «

the security amount and process fee within 10 days. Thereafter,
'V

notice be issued to the’respondents. Case adjourned to 22.10.2013

for submission of written reply.

I-

ember.

for further proceedings.This case be put before the Final Bench23.8.2013

■i

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Khursheed Khan, SO, Mosam Khan, Supdt..;and Zahoor 
Alam, Assistant for the respondents present and requested for 

further time. come up for written reply on 9.1.2014

22.10.2013.

V

>■

MEMBEI

c-
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iMunshi for the Counsel of the appellant present. In 

Pakhtunkhwa Service Tribunals
1- 26.6.2013 •

i
of the Khyber 

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa ord. II of

pursuance

fnote Reader , for proceedings as !' .
2013), the case is adjourned on >

before on 2-3.08.2013.
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V
Form- A

FORM OF ORDER SHEET
Court of

754/201:^Case No.

j. ■ Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

24/04/2013 The appeal of Mr. Murtaza Khan presented today by 

Mr. M. Asif Yousafzai Advocate may be entered in the Institution 

Register arid put up to the Worthy Chairman for preliminary 

hearing. i

1

VfiibloKM-
REGISTRAR

2 this case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

V.

•;

I

f

/

.r<rr-. ♦ ■T,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

7S1Appeal No, 72013

Mr. Murtaza Khan V/S Education Department.

INDEX
S.No. Annexure PageDocuments

No.
Memo of Appeal 01-051.
Copy of Circular (3.11.1983) 062. - A-
Copy of Rules of 1978 07-093. - B -
Copy of Tribunal's Judgment 
(20.5.2006)

-C- 10-184.

Copy of Supreme Court's Judgment 
(20.10.2006) .

19-22- D -5.

Copy of Tribunal's Judgment 
(15.1.2007)

23-296. - E -

Copy of Supreme Court's Judgment 
(9.4.2009) 

30-31- F-7.

Copy of letter (27.6.2011) -G- 328.
Copy of Order (13.07.2011) 33- H -9.
Copy of Joint Appeal 34-35I10.
Copy of High Court Order dated 

27.6.2012
36-37J11.

Coy of Order sheet (06.11.2012) 38K12.
Copy of Order (26.11.2012) 39-41L13.
Copy of Appeal 42-47M14.
Copy of Letter (10.7.2012) 48N15.
Copy of Letter (12.07.2012) 49016.
Copy of Seniority List of Higher 

Education
50-54P17.

Copy of Rules (12.9.2003) 55-56Q18.
Copy of Technical Education Rules 57—62R19.

S 53-65Copy of Minutes20.
66Wakalat Nama21.

APPELLANT 

Murtaza Khan

THROUGH:

( M. ASIFYOUSAFZAI ) 
ADVOCATE, PESHAWAR.



I
\

5’
■fc
1

t



'■’r'
■ ■

■

?

4. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

APPEAL NO. yS^^j /2Q13.

Murtaza Khan, Stenographer, 
GATTTC Gul Bahar Peshawar City Appellant.

VERSUS

1- The Secretary Education (E&SE), KPK Peshawar.
2- The Secretary Establishment & Admin; KPK Peshawar.
3- The Director Education (E&SE) KPK Peshawar.
4- The Director Curriculum & Teacher Education Abbottabad.

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST
THE ORDER DATED. 26.11.2012 PASSED BY
RESPONDENT N0.3 AND AGAINST NOT
TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PElilOD.

That on acceptance of this appeal the order dated. 
26.11.2012 may be set-aside and the respondents may be 

directed to maintain and prepare the joint seniority list of 

Office Asstt; and Stenographers for the purpose of 

promotion to the post of Superintendent in light of 

Respondent No. 2 letter dated. 27.6.2011 and 10.7.2012, yvith-^- 

further, directions to the respondents to consider the

PRAYER:



2
)

appellant for promotion to the post of Superintendent being 

eligible and senior from his due date with all consequential 
benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favour of appellant.

R.SHEWETH.

That the appellant joined the Education Deptt; in the year 1987 as 

Stenographer in BPS-12. The appellant since then has been performing 

his duties with devotion and honesty and there are no complaints against 
the appellant what so ever. This means the appellant has more than 26 

years service at his credit with good record throughout.

1-

That it is also worth to mention here that the Finance Deptt: vide its 

Circular dated. 3.11.1983 had re-designated the posts of Steno Typist/ 
Junior Scale Stenographers Grade-Il and Junior Scale Stenographers 

Grade-I as Stenographers and placed in BPS-12, w.e.from 1.7.1983. 
Copy of the Circular is attached as Annexure - A.

2-

That as the respondent No.3 0^^ was not following the Rules of 1978 

in its true sense due to which neither the appellant nor any other steno 

grapher has been promoted as superintendant despite the fact the service 

length of the stenographers was much longer than that of Office Asstt: 
Thus the stenographers were kept deprived frorn the benefits of 

promotion for long long period. Copy of rules of 1978 is attached as 

Annexure - B.

3-

That due to above discrepancies the appellant along with some other 

Stenographers filed a service appeal bearing NO.825/2004 in this august 
Tribunal. The august Tribunal finally accepted the appeal on 20.5.2006 

with the directions to the respondents to amend the Rules in light of 

Finance Deptt; Circular dated. 3.11.1983 within three months. Copy of 

the Judgment is attached as Annexure - C.

4-

That against that judgment, the affectees went in appeal before the 

Supreme Court and the august Supreme Court 20.10.2006 remanded the 

appeals back to the Service Tribunal for decision afresh on merits. Copy 

of the judgment is attached as Annexure - D.

5-

That the tribunal again decided the appeals on 15.1.2007 and dismissed 

the appeals. The appellant went in appeal before the august Supreme 

Court of Pakistan against the judgment of the Tribunal and the august

6-



i

3

3 Supreme Court of Pakistan granted leave to appeal on 9.4.2009. Copies 

of the judgments are attached as Annexure - E & F.

That during the pendency of appeal before the august Supreme Court, the 

Establishment Deptt: took a serious view about the misconceptions of the 

Deptts; and the said letter was also sent to the Higher Education Deptt: in 

which it was clearly mentioned that ''the Deptt: is required to prepare 

joint seniority lists of Asstt: and stenographers from the date of resular
appointments and disciplinary action should he taken asainst those
responsible for failure to implement the decision taken in meeting dated.
5.3.2008. Thus in light of above Circular of the Establishment Deptt; the 

appeal of the appellant before the august Supreme Court was not pressed 

and the appeal were dismissed on 13.7.2011. Copies of letter and order 

are attached as Annexure - G & H.

7-

That as the Education Deptt; was not resolving the issue in light of 

establishment letter, mentioned above, despite of proper appeal, 
therefore, the appellant and his colleague stenographers filed a writ 
petition No.l387-P/2012 in the august High Court, Peshawar. The said 

writ petition was heard on 27.6.2012 and the respondent Deptt; was 

directed to decide the joint application of the petitioners in light of 

establishment Circular within one month. Copies of appeal and order are 

attached as Annexure -1 & J.

8-

That even then the respondent Deptt: was not deciding the above 

mentioned application, therefore , the appellant gain filed contempt of 

court petition in the august High Court and on 6.11.2012 august High 

Court again directed the respondent Deptt: to decide the joint application 

in light of Establishment Deptt; Circular within one month positively. 
There after the respondent No.3 passed the impugned order on 

26.11,2012 which was communicated to appellant on 6.12.2012 by the 

respondent No.^, The appellant forth with filed departmental appeal on 

2.1.2013 against the order dated. 26.11.2012 and waited for statutory 

period but no reply has been received by the appellant so far. Copies of 

orders are attached as Annexure - K, L,M.

9-

That now the appellant comes to this august Tribunal on the following 

grounds amongst the others.
10-

GROUNDS:



4

That the order dated. 26.11.2012 of respondent No.3 is against the law, 
Rules norms of justice and material on record.

A-

That the post of Superintendent is required to be filled:in by promotion 

from amongst the Office Asstts;/Head Clerk/Stenographers on joint 
seniority basis. Therefore the respondents are legally bound to prepare 

joint seniority list^ Office Asstts: & Stenographers from the date of their 

regular appointments.

B-

also directed by theThat the respondent Education Deptt:
Establishment Deptt: to finalize the issue in light of earlier Circular

C- was

dated. 27.6.2012 but even then the respondent Education Deptt; is not 
doing his legal duty and is continuously keeping deprive the appellant 
from his rights and benefits of promotion. Copy of the, letter is attached
as Annexure

That it is also worth to mention here that the Director Education E&SE is 

so adamant that despite of the directions of Establishment Deptt; and the 

Secretary of The Deptt; not following the rules and continuously keeping 

the appellant deprived from his legal rights of promotion for which he is 

waiting for the last 26 years.

D)

Thafllie appellant has been working as Stenographer for the last more 

than 26 years has not been given any promotion till date due to improper 

of rules by the respondents department.

E)

exercise

That the appellant has not been treated according to law and rules 

because in the rules the word stenographer is mentioned for promotion to 

the post of superintendent but the respondents are not considering the 

appellant for promotion.

F)

That even the stenographers are kept deprive from the benefits of 

promotion to the post of superintendent because the respondent 
department has promoted 138 Office Asstt; during the short period and 

erroneously included the Sr. Scale Stenographer (B-16) with the Asstt: 
instead of Stenographers who are actually mentioned in the rules.

H) That the attitude and conduct of the respondents is also in violation of the 

Rule-17 of the APT Rules, 1989 which amounts to an arbitrary act on the 

part of the respondents.

G)

JJ



...
5

A
That the conduct of the respondents department is also discriminatory 

because in all other line departments such as Sport, Higher Education , 
Tech; Education etc prepare joint seniority list of office assistant and 

stenographers on the basis of date of regular appointment/promotion 

whereas ho such practice has been adopted by the respondent department. 
Copies of the rules are attached as Annexure - •

I)

That the appellant seeks permission to advance others grounds and proofs 

at the time of hearing.
J)

It is, therefore, most humbly prayed that the appeal of the appellant 
maybe accepted as prayed for..

PPELLANT

MURTAZAKHAN

THROUGH:
/

( M. ASIF ffOUSAFZAI)

ADVOCATE,
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A COPY OF LETTER NO,ED(SR-i) 1-67/82-II Dated 3-11-1983 from the Secretary to Govt of NWFP Finance 
Department Peshawar address to ail the Admn Secretaries all Head of Attached Department & others .

i-

IT'i 1.} ; I-
i !

Subject:- A SCEME OF BASIC SCALES AND FRANCE BENIFITIES OF PROVINCIAL 
CIVIL SERVANTS 09831

f.

i;
I am directed to refer to the post of Stenographers (S.No.l &2)- under the beading", v ; 

Government Department and Organizations” and "Secretariat'Department,in annexure-il''(page-A) of '
- Finance Department's Circular letter No.FD (SR-I) 1-67/82,' dated 25 August 1983 and, to say that C 

consequent upon the award of BS-12 to Steno Typist/ Junior Scale Stenographer Grade-ll and 
. Scale'Stenographer Grade-1 with effect from 01-07-1983, It is has been decided to REDESGNATE all 

T^ ';; ■ these posts as ::STENOGRAPHE[r with effect from the same date. ' " ~

It has also been decided to merge the posts of Senior Scale Stenographers mentioned as i 
S.No.3 under the heading "Secretariat Department" of the'pientioned annexure with the posts of 

. PERSONAL ASSISTANTS and to allow Selection Grade-16 at :25% of their combined strength with effect 
from 1st July 1983. While working out the Selection Grade posts at the combined strength the number of 

. existing posts of Private Secretaries in 8S-16 shall also be accounted for.

Annexure-1! to this Departments circular.letter No.FD (SR-1) 1-67/82, dated ■24-8-1983 
may'kindly be amended accordingly. '

;;
' r

i'. •'■Vi Junior,' '
1

2-]
■ t: i;

iiiv 3A.'-

i'-i

L/'Til :i;!
-iC; Ei
-.EiI i iYour obedient-servant I. ,

; Sd..... -
Muhammad Amin ; ■'

'Additional Finance Secretary-!
Govt: of NWFP Finance Department

■ : "i 1:

j
I

I

lid
. ill-Endst:No.as above:

Copy forwarded for information to:
[■'!

1-3, All concerned. Sd
iMuhammad Siddique Khattak 

, Deputy Secretary-(Regulation) ’ 
Govt: of NWFP Finance Department

!:tc

I

r p. A? Above
- g i

Copy to all concerned. .'1

iII

Sd

(IFTIKHAR HUSSAIN ) 
Section Officer (SR-! ) '■■■■TL .

1

j

;' ''jA !

v

;

V i■

:.i| 
lii iVii.-

il-Mid■■t-' Pi

'vA':I’
t ■1 :•;
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y I.j I I
North West Frontier Provi(

nee - Education Department 

Dated Peshawar the, 9-5-1978.

|V.

JI •’
/ t*'

■ t
1

4• •* i *- (!!Notification. t

I
\ ■>;i

I. ,((

' i'
I

J

I II

t'l!!;' ',f

N .-If- •: • 'ih:iI

-
-’.S ^■ ■■■ y ■ I * f: .r< I

Captain Aftab Ahmad Khan ' 
Secretary to Government of 
North West Frontier Province, 

Education Department.

: •
r .f:
i - V

»
I »
II »•
1 )

• ' .'V,
■., Endst: No.S, O (Coll) 5-2/70 (E). i'

Dated Peshawar the, 9-5-1978. 1I', :
j

u

■ ' ■' Adminislration Department, Government of NWFP,
jV ' '■' ... I

•i

if I , !|
The Secretary to Government of NWFP Fihance Deptt: Peshawar.

■ • 3. The Secretary to Government of NWFP Law Department, Peshawar.

■ 4. The Secretary to NWFP, Public Service Commission, Peshawar.

2. .»
/: il' -fV

1i rt-* 1y i.!
• > I

. I J
I,'

publ.cat.on for sale purpose according to the . “"S''■'ess may also arrange its

* >

1t 1
I

»■

' V requirement. I (

6. The Director of Education, NWFP, Peshawar.

7. The Accountant General. NWFP, Peshawar.

; fi' t
f
’M

* ' I I
I

’

• V,*
( Syed Noor Badshah )
Section Officer (Colleges) 
Government of NWFP. Edu; Deptt:

1 V-
f.J

$$ Saleem Janbaz $$ >i
J

t

iM;.;
IT.
ju

: P I !

1
•t 1

I

%\ .!B!i V
I

iJ'A J

•li'. *
. ■ I5T . ?• i

I. , i
•J

‘1^ !if 'j
II MI s

:
I .,1 i

!i.

T ■

!<•.r •
f ' ^ '1"' /; t*'

■ X -,..1 . ........... ^ ._ e_ i Lj  ̂*
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-•7-.- z. •- ‘ ‘ r v:' app'enddc ■'. ■1*zzin'
METHOD OF APPOBTOiENT, QUALIFICAtlON-AND.'OTHER CONDITIONS 
APPLICABLE TO iVONISIBRIAL POSTS IN THE EDUCATION DEPARTMENTI.

J
fSr. No.•i _ -VVomenculture.ofthepost . __ Minimum.Qualification - .

Prescribed for Appointment by 
Initial Recruitment and Transfer

Minimum Qualifications for 
Appointment and Promotion

Age Limit for Appointment by
Initial Recruitment \

Method of Appointment •

1. 2, 3 4 \5 6I. Administrative Officer / 
Assistant Director (Colleges) / 

Assistant Lecturer (School)

By promotion on the basis of 
seniority - Cum - Fitness from 

amongst holder the post of 
Assistant Director 

establishment and Assistant 
Accounts Officer

f

c1

»
•2. Assistant Director 

Establishment / Assistant 
. Accounts Officer

By Promotion on the basis of
Seniority -cum-fitness from 

aimongst the holders of the posts 
.\ of Superintendents

F

j
:3. Superintendents. ; By promotion on the basis of 

seniority -=cum-fitness from 
amongst the holders of the posts 

of Assistants / Head Clerks 
________Stenographers_______

(i) ^5% by initial recruitment

J f

j
-I [

•t
i

4. Assistants / Head Clerk Degree from a recognized 
University

Not less than 19 years and not 
"more than 25 years and

(ii) 75%*by promotion on the 
basis of seniority -cum-fitness 
from i mongst the holders of the. 
posts of Senior Clerks.

y
i

M ■
m- : .-i- ..

. -'.-f

•r.

w.

r "■
''-' I' -.T'S.

— - r:;

— - Tj' 7

.-i-

•>.eCp.—

~^\Cppyto^l ^ncemed - ^ . JI^ .
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•Ay■-C'^ '-'.■ • Page'-.yir;^--V A^ - V?

I 63 543;H' 21. By promotion on the basis of 
seniority — Cum — Fitness from 

, - amongst holder^^e posts of 
Junior Clerks / Asstt: Store 

Keepers / Laboratory 
-• --Asstt:/JuTaorLibraries- - 

By initial redfuitment

T Senior Clerk5.1.
Ji ■

r

Not less from 18 years and not 
more than 25 years

a. Matriculation or 
equivalent qualification 
from a recognized 
University / Board with 
Science group fro 
Laboratory Assistant

b. Speed of 25 words pet 
minute in-English typing

Junior Clerk / Assistant Store 
Keepers Library Assistant / 

Junior Librarian

6.

f

i. 25% by initial recruitmentNot less than 16 years and not 
more than 25 years , .

a. Matriculation or equivalent 
qualification from a 
recognized University /. 
Board.

b. Speed of 100 words per.
minute in short hand'in 
English and 45 words per 
minutes'in typing .______
a. Matriculation or 

equivalent qualification 
from a recognized 
University / Board.

b. Speed of 80 words per 
minute in short hand in 
English and 35 worfis

• per minute in typing. ■

Stenographers7. and

ii. 75 % by promotion on the 
basis of seniority -cum-fitness 
from amongst the holders of the 
posts ofStenp Typist

By initial recruitment.Not less than 18 years and not 
more than 25 years

Steno-Typist8.

i
i

-a

2
.i'j. ji.

-------LtZSS"c.- '
•i

• J*

■si
M ■

. . -■ ■

J- .
... - 7^

twT'-.’*-r. .'r.
•j'* w.»
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5*'.-*rrdiu&;'*iNu.-v\s'aooYe' ■—--r-l

1-1Copy to'alJ concerned^
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BEFQB^JHEJMWFP SERVICF tRIBUNAI PFc;HflWAp

Appeal No.823/2004

Date of institution 
Date of decision 20.05.2006

Aziz Muhammad, Stenographer,
Directorate of Higher Education]
NWFP, Peshawar....

"'i'l

.''■A'l
. I.

18.10.2004

(Appellant) I-.

'.I

VERSUS
■ '..'v

1. Secretary Education (S&L) NWFP Peshawar.
Director of Education (S&L) NWFP Peshawar.
Director Higher Education NWFP Peshawar.' ■ 
Muhammad Naeem, Superintendent, DDO'
Education (F) Wari, Dir and 20 others...(Respondents)

i ■ ;
i .

2.
'A-:";.':
’ 1

....
3.
4. .11*

i i
i.

;•

Ii

I

Mr. Khushdi Khan and
Mr.M.Asif Yousafzai; Advocates.....For appellants
Mr.Zafar Abbas Mirza,
Acting Govt. Pleader...

, Mr.Ijaz Anwar and 
Mr,Abdul Hameed Khan,
Advocates

:
■

;
■'i'I

... I ;;:
■ ■•For respondents 1-3. ; :

i i
■ For private Respondents

•.•V

•
I

MR.ABDUL KARIM QASURIA
mr.faizullah khan KHATTAK MEMBER. 

....MEMBER.

■

. !|

JUDGMENT

;
X ABDUXKARIM OASURTA. MFMRFR-- 

been filed 'by the 'appellant 

29.5.2004 with the prayer that the i

set aside and the respondents be directed 

promote him being

This appeal has
!. g

against the order dated
'v!
Ill

impugned order may be 

to consider and

senior most and eligible but

iL
'■.'I

1
r'

• ’■•I

i Mfinot;
^;i'!
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■r-'.i-'

• :;• •
considered and to arhend the rules and procedure if any 

whereby the Stenographers are placed at the bottom of

\Y 'U I

4', ■

•.><
i

Assistants while drawing'the joint seniority list of Assistants !, i J 

BS-11 and Stenographers BS-:l:2 for

I

■;>

,!■

promotion to the next ' ■ 4
t :

higher scale of Superintendent and 

Stenographers from the first date 

proper place and number alongwith 

drawing the joint seniority for 

Superintendent.

'V to fix the seniority of 

of appointment at the

, I.

.1'
•‘I

.'I
•I. i

•’i•'-V
' I

)
! ; i'1'

Assistants while •f •) ",
• ,1
■ !

.;h: promotion to the post of

I- ■'1

; ;;
!"■

2. Brief facts of the case are that the appellants was i
I

■:

appointed as Stenographer in BS-12 by, the, competent 

authority on 23,11.1988, The posts of Steno Typist were re-

. I*.

^1'
•1 iI

designated as Stenographer and 

Government "on

■'•j

: Vwere given BPS-12 by the
I

20.11.1983I

w.e.f.1.7.1983.
appointment rules no amendment has been

re’ In the

made and the.’-N

'ri

post of steno Typist still dxists, In these rules, 

of promotion to the 

mentioned.

the method
I

I

post of Superintendent is also 

Whenever, promotion

■ :l
i

.1

to the post of

Superintendent is'made, a joint seniority list of Assistants : 

and Stenographers is to the drawn but without

r

any order,

notification or notified method, the Stenographeirs are to be 

placed at the bottom of the Assistants

i .

I I•;
■3

who are more than 

Stenographers despite having 

seniority and fitness are not benefited from

300 persons and as such theT: V :
!

promotion to 

a long period. According tothe post of Superintendent for■ir i!
!:;• '.r

I

/>
1' • /'•

iliii ; it

41
0

V
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\

the said illegal procedure respondents No.4 to,24 have been 

promoted on 29.5.2004 despite the fact that they are junior 

the appellant. Against this and not 

appellant for prornotion ' the appellant 

departmental appeal but the same has not been 

SO far.

%'
•, I

i*

considering the
■;: :•i-;:

submitted a : •
,1.

;
I

responded i

1
'.',1 •«

[• ;
II {

I•1 f

:!
'i.I*'

i

3. The appellant has assailed the impugned order on the ;.'i
■,■1 3

1 ■ . ;
grounds that the method/way. through which the. appellant 

has been discriminated and deprived

f:'
i .

■ ;

of his right of' 

promotion is against-law, facts natural justice and material
r •

on record, therefore, not tenable. The Assistants I

'Vt-
.1

ri:
•S'

IS a
; = I

i-

separate cadre carried; BPS-11 and Stenographers is, a ^ 

separate cadre carriers BS-12 v/ith selection grade 15 and 

IS injustice to keep the Stenographers at the bottom below i 

BS-11 Assistants. The' respondents in away treats the

■1

I,II; ;
■ i

it ,11*

;I *

i
1

if

appellant at par with the Senior Clerks because first Senior 

Clerks are promoted to the, pbst of Assistant 

Stenographers are placed at the bottom of the

f

and then the

list in which

the names of newly prompted Senior Clerks included. The 

word Stenographer is mentioned in the rules without

il

i '•i

;
i!4.- any^

i

T -iTf.';!giade etc and thus the most Stenographers BS-12 

deprived of the benefits of

.1

are kept 

promotion. Before promotion

•I I

;
I,''

,i

both the cadres have separate seniority list and while 

drawing joint seniority list of Assistant and Stenographers 

seniority to the Stenographers is not given from the

!
X.....

I

V V
■i

= !;
. ■!

ii
■i; ■ii I?

ii!• '.f.
; ■ 311. 1

)■ V':
• ' 'll'

Mli 5^^ ii;

i UV;
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ii'

/3M:;
date of appointment whicH IS against the rules of seniority. 

The scale of Stenographers is higher than that of Assistants

more service length but despite that 

are placed at the bottom of joint 

IS against the principles of justice

!
•i

and also have
the

Stenographers
seniority 

and rules of

■

Jist, which c

i:; ■ I

} seniority. The rules,.•i':
procedure and method ofH' promotion I.

1 are against the Constitution and the appellant has 

given/guaranteed the equal 

citizens and

not,been

protection and equality of all

i‘ ■i
■■

A■j ;'
r,

as such the rules, 

placing the stenographers
method and procedure^ by • L

f

i

at the .bottom of the Assistant is
.-.'.■I

not tenable. In order departments !;
such as Sports etc, in the 

seniority is given from the first date of 

mentioned therein.

; I

joint seniority' list, 

appointment as per rules

:
r■ I

i:!
•. :

• Ir V. ■ •

4- The respondents filed their 

contention of the appellant 

filed the replication 

respondents.

5

eir written,reply in which the"r

was refuted while the appellant

rebutting the objections
■'''I'h?V.

V. V'

-iiraised by the \
:

• i

. 5. Counsel for the appellant argued that the appellant
■ I.

on 23.11.1988. The post’df 

re-designated by the Government 

-letter dated 20.11.1983

.was appointed as Stenographer 

■ Stenographers has been
rc,

i

I ■

a:-
V

in BS-12 vide finance Department

w.e.f.l.7.1983. It ' I; I:
was argued that 

Ministerial Establishment Rules 1978 of the 

Department, have been

no amendments in the
i ^

Education 

per circular letterj.o.f

■ c

. i
y ■:

■ ii
mafie as

:! ■':*I

:
f ;

- ■ ir- if•;
) ■....

iff■ jl. ■

!'• ^ i'’-- '’I'WWicwsaimimir-w-ftpw
.immM iU
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Finance Department which 

Stenographers 

in BS-12 and BS-15. It

has resulted in deprivation of

as now there are two kind of stenographersi

was argued that under the existing 

rules of 1978 joint seniority list of Assistant
■ .1i:

and
Stenographers is maintained but in the combined list the

7

I

seniority to the Stenographers is not given from their fisrt 

<ii,te of appoint which has

’*■'1
i ; .
n: i:!r.

.ii'
adversely affected the rights of

:|r i

Stenographers including 

argued that recent promotion, of the

the appeilant. It was^ further..I'l

!

.i'

respondents under the :r
"A A'-

old rules have deprived the appkant from 

seniority and subsequent promotion.

their due right of
''7..I

■ '.i;
f i:

i'l’.•I

i r-6. The learned AGP argued that the appellant 

appointed as Steno Typist in BS~12 and as
was

per service rules 

regularly promoted as

:.1 . (
Of 1978 Steno Typist is 

Stenographers in BS-15. Joint 

from their date of

..'i

seniority list of stenographer1^

i:
promotion to, the post'of stenographers 

BS-15 and assistants is maintained for 'f.

promotion to thei;
post of Superintendent 

selection grade

7■ 1"

It \^as also argued that^ 33%

in BS-16 is provided to the Stenographer 

appellant is of Steno: Typist

‘v

while the list provided by the 

BS-12. The AGP further■

argued that the post of Steno 

existing attached offices and the

■;

>• 'I.

Typist exists in all ‘the 

same position exists in the

I

'•hll
S ' ' !

respondent department. It was 

- position has not been objected, by 

in the list issued in 2001. It

also pointed out that this oc 

the appellant

I

was further;

; : !

■TTcTljly \.:
i

V
i S■h: ism mm

X.
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t 'I.

argued that Assistant is a senior cadre than Steno' in BS-12

that Stenographers BS-15 have been 

brought on the joint seniority list with Assistants, 

stated that promotion of the respondents have been made
I.. , ' •

under the rules.

.i

for the reasonV.
r

It was

f

7. After listening to. the parties, the Tribunal has 

perused the Finance, Department Circular letter 

3.11.1983 in

also !

; ■ i;

dated
;

the ■ Steno Typist/Junior 

Stenographer Grade-II and Junior Scale

. ^
which Scale !,

Stenographer'p
i .1'ir

Grade-I have been re-designated as Stenographers

w.e.f. 1.7.1983. Moreover, vide the above referred letter the
I C.',.:

■M;
position explained in the [attached Annexure of the letter is 

as follows:- ■.

i. i

Government Department and nraanizatinnq 
(Posts common to different Departments)

rt ;;i-X• " -X.:. 
. ■::X

I ■ F' ."f

r ■

I 1

Revised scales 
w.e.f. 1.1.1983 
B-12
(Rs.750-40-1550)

B-12-
(Rs.750-40-1550). ;

. (Rs:900-55-2000)
:With 25% posts as !, 
,a selection' grade in 
'B-16
(Rs.1050-80-2250)

.T

1. Junior Scale Steno- 'RNPS-8 
grapher 
II/Steno-Typist

;
Grade- :(Rs.370-16-514 

,18-640-22-900) 
Junior Scale Steno- 'RNRS-ld 
grapher Grade-I

:
'i.

.'7 2.
(Rs.410-22-520/ 
24-760-28-900)

■ RNPS-12 
(Rs.460-28-600/

•f

■ ■■

Senior Scale Steno 
Grapher,

'!
■'i'

. - ..'-''nr'
■I■■1F-

r

• I

;
But inspite of the above change in scales and .designation 

the rules in this regard are still of ,1978 in which the method

{ 'I •!
•l .

» i
'.S

!
f

■■■■■' XI : '■xx:xH\:
•I ■[.

■1 !
Ci'-';

I
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;;
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1

■ -

■;

of recruitment to the post of Superintendent, Stenographers s
■ ' j

and Steno Typist is as follows:- ;

Superintendent
By promotion on the basis 
or seniority-cum-fitness 
from amongst the holders 
of the posts .of Assistant/ 
Head

;

1.....
V;
V

Clerk/Steno'
Graphers. , '

or equivalent (i) 25% by 
from

Stenographer (a) Matricu'lation 
qualification 
recognized 
University/Board.

(b) Speed , of lOO words per 
minutes:; in short hand in 
English land 45 words 
hiinutesun typing.

(a) Matriculation or equivalent 
qualification 
recognized 
University/Board.

(b) Speed of 80 words p' 
minutes in short hand in 
English and 35 words 
minutes in typing.

It appears from the contents of Finance Department 

letter dated 3.11.1983 that while 

have been redesignated as Stenographer i

."i

initial
a . recruitment and 

(ii) 75% by promotion 
the basis of seniority 

fitness

on

cum
amongst the holders of 
the post of steno-typist

from

.per ;'i

Steno Typist

from a By initial recruitments. ;

I

per'■I'tI
iT; . !l

per

;
r

Circular .
■9!

the posts of Steno-typist

in BS-12 and S:S
■ 'Ti'r Stenographer in RNP.S-12 have been ai 

Ministerial Service Rules 1978 of the 

contain the

given BS-15 but the.
\

Education Department ■

I
i

.'J
1

nomenclature of Stenographer which 

created ambiguity .;as under the 

Typist was designated

has . ,f

f' \
■1new scheme the Steno 

as Stenographer while the. rules of

j

1I

I
i

I

1978 have not been revised ,in the light of the changed
h:

.'iv I .

position.
I.

'j

■■

V • '

I i
'1. !

i' •'8. The Tribunal is of the firm view that ■until 

the rules are. not

.1
J

and unless:
•i

5
i Iirevised' in light of Finance Department; 

circular letter datedyS.11.1983, the issue of

;> . (
I.

1 .d

seniority and

grievances of the Stendgraphe

■:

■

subsequent '''promotion I
i

rs:.:
1'h|'

Tdl'

1,

'd'

J

\.-J \TTIl-
I

I

r

I
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(iovcrnnicnl ol NWi'!' and Ivvo oihcrs. i;

• • d.-.Pclilioners in all CPs. I,;,
.•iV

Versus .
Aziz Muhammad Stenograpiiper Directorate of Higher Education NWFP 
Ecshawar and eighteen others. • , .....cP 575-P of 200^

Khan /cig Slenographer EDO (S&E) District Swat...in CP 576-P.of2006.

(FATA) .NWFP 
in CP 577-P of 2006.

f

I

fVuid .Ian. Slenographer Directorate of Education 
Peshawar and eighieen Others.

.; stenographer Directorate of Higher Education,

.......inCP 578-Pof2006.

of Higher Education. NWFP 
.......in CP 579-p:of2b06.

I
jj;

NWFP

Zalar Iqbal. Slenographer Directorate' 
IT'shawar and cighlcen others.

, ' dl ' • '
liinq Shakcci, Stenographer Dirc.titoratc 

• Peshawar. ' •

I.

't

of Higher Education, NWFP 
........ in CP 580-P of 2006.

Di'-e^^toralc of Higher Education,
.......in CP 581-P of2006

Murlaza Khan, Slenographer Directorate of (S&L) NWFP Peshawar.

........ inCP 582-Pof2006.

;

NWFP;
S-'

.•'~H.... j-amatullah. Slenographei^Science Education Projecl-II,V ■ NWFP, Peshawar, 
in CP 583-P of 2006.i

for the petitioners
Nemo.

Fespondcnl // ! in (’|‘s .^7.S-P. 
lo S83-P of'2006.

Other respondents in CPs 575-P 
580-P to 583-P of 2006;

All respondents in CPs 577-P 
579-P of 2006;

Prcscnl-in-Person.
it:/

I
5

N.R.

& :r
i'N.R. . ;

Dale of hearing
20.10.2006.

JUDGMENT
■' .'..■Ilf ■t

siAR.DAi^ MUHAMMAD RA7A

Petitions /■/ 389-P to 395 of 2006 .< '

.1S'ir- .1:- The petitioners in Civil:
I

. (v
9re the Stenographers who 

promotion to the post t of i Superintendent.

• • t

i' ■ were not
I.

considered frof
■I -.i'-

Instead, 'the.;.:
Assistants (respondcnls II 4 to 24) have been; ■4,

so promoted by order dated
'I

J

I
' ■:

' '*1

;r

I'l

'. !r ■ ' i'l' b-'m
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-9.5.2004, The altcli 

and hence filed appeals berore the 1 

1 he learn

.vl
p I'e f e rre d d e p a n m e n t a Iees

appeals without' success

earned NWFP Serviee Tribunal.,.

ed 1 nbunal vide judgment dated 20.5.2006

. iV'

2.
) deferred ail the'j.

‘K

■ dispuied'i. pi'omotinns and remanded the

as the Governmeni of NWI-'P have 

seeking leave to appeal from the judgment aforesaid.

operative part oflhe impugned Judgment reads

■'.4.": case to the department. The civil
scrvaius^as well

Tied these petitions
\

3. The
as follows:.

"8.
the rules

cannot be
'!■

9. The
rleparlmcnl with the direcdon 'ospondent

■Sf'2004
. ^

are
: *

4.

"'US supposed to have4lecided the r 

lurisdiction at all to direct the Government to 

und conditions of service.

^"■0 aggrieved to the clldel that tn the wake c 

learned rribunal could have decided the fate 

had adverted to the

Both the

V

matter in the light of the terms no

amend rules as also the terms 

On the other hand, the pelitioners/civil1

servants
• 4

0 the prevailing situation, the 

of the Stenographers, in case it
t

G'merits of the case.'
s.

assert,ons a.e not. without ibree. Even otherwise, i, is .uite
5

appai-tiijt that the learned Tribunal has not discussed th
e merits of the case

,t and Tias resortedi'

to a conclusion .that could not be arrived at. Learned
v.'?:

* /.i

'! I

•• I
'j

r.' . 1
if.I*G

I • .G'n.: I|.
i

MMMm

' .J
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Ii^oun.sel l„r ihe parlies, during.arguments,

'He learned Tribunal ought,Id have decided ihe

Consequently, all the

were unanimous on the.point that 

appeals on merits.'
.16..‘•:i

petitions, after 

iinpugned judgment dated, 20.5.2006 i

conversion into appeals/'

IS set aside and the

are i

!;W' aecepted. the i
cases■•'hdS'

'':V- arc remanded lo the learned Tribunal to decide the same 

quo however, is to be maintained Till. then, 

promolion is involved, the Tribunahshall decide Ihe 

Irom the receipt olThis order.

I :on merits. The C :■.'.yi statusf.

..,.1 .1

As, the.matter of y
j

cases within oiie month
r

t

Sd/- Sardar Muhammad Raza, J 
Sd/- Nasir-ul-Mulk', J ;

I '

r ;
.'v'T ;

I
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. BEFORE THE NWFP SERVICE TRIBUNAL PESHAWAR. •
■ • '■■n.-I

j
i

ffI
Appeal No. 823/Neem/200'4

A
' t

. k

1

_ 1.',
•J

Date of Institution.... 18.10.2006 1

‘VlvI.

Date of decision■ -'X' t15.1.2007
PgciiC-

i
I

.'■v... •! .1 • ;Aziz Muhammad, Stenographer,- 
Directorate of Higher Education, 
NWFP, Peshawar.................... ■...

l r.

(Appellant).
:

i •'VERSUS . t ••• •
} t.

■ I !
1

1.Secretary Education (S&L) NWFP, Peshawar.

2. Dire'‘ctor of Education(S&L) NWFP, Peshawar. ^ .
^ . ■ ■ i .

3. Direct-dr. Higher Education NWFP, Peshawar

4. Muhammad Naeem, Superintendent DDO
.Education(F)Wari, Dir and 20 others......

• t

i.
(

1 . 1 U.1\
J" s-;' \

:.U ■

(Respondents) t ’’ 'Ir\

I

i 1.\ i 1

I ■'■■K i.1
• t -■ f ■I '•»

MR. MUHAMMAD ASIF YOUSAFZIA; 
• Advocate.; For appellant.

I

MR.'USMAN GHANI, A.G.P . For respondents 1 to '3 ( i

I ;
MR. ABDUL HAMID KHAN, -• 
Advocate.

:
t f]: For. respondents 4 to- 24 • 'I.

Xfti >:X

\
I

»> % '• ••t

$ ' ' »
: !I

I I i;.9J <
I MR: MUHAMMAD.UMAR AFRIDI, '

•• MR. ADALAT KHAN KHATTAK ATTBST^BO. '-MEMBER. "
MEMBERI

• I , :

■■:

•I

Pcsihsv/ar.
Cwi/wi'/T I.t

I I

y...........t: "W

.... •
. I

mmMamt . ..
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f
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JUDGMFNT '■j'
i

^™MMAD-UMAR AFRIDI, MBTO;^ This, appeal has' 
been filed by the appellant against the order dated 

prayer that on acceptance of this appeal:-

I;
29.5.2004 With the 'r

if t
: ■

I
1

. I

(a) the impugned promotion order rr T'' { ) i

may.be set aside and the -‘V 'V' 

promote- him being' senior ■

and to amend the'rules and ■ " 

rs are placed at thL bottom • ‘ 

seniority list of Assistants BPS-ii '
promotion to the ne)^ higher .scale of ■ '

respondents be directed to consider and 

--^J.._most and eligible but not considered
. V

’Procedure if any whereby the Stenographe 

■of Assistants while drawing the joint 

and Stenographers BPS-12 for

Superintendent. i i

I (b) The respondent department be directed to hx the seniority • from • .
j the nrst date 'of appointment as Stenographer at proper^place and ’"

with Assistants while drawing 

promotion to the post of Superintendent.

I

I

•.»
f.the joint seniority for

II

I I

■(c) 10 grant any other remedy, which t'his Thbunai

. favour of the appellant.
deems fit in..V

K

i‘4 ,\ HJ,"*i

1 . 4 %
i

■ «»•

2. IBrief facts of the are that before 1.7.1983 there existed 
three categories of Stenographers. These -were No.(i)'.Junior Scale 

.Stenographer Grade-II/Steno typist,(ii) Junior Scale Stenographer 

Grade-I and (iii) Senior Scale Stenographer.' These were in 

^Revised National Pay Scale-8, 
sSRevised National Pay Scale

I case

I I

. /j? ■1

5 V t2 in the then ;
Revisecl- National Pay Scale-jO and' i'. I.'i 

-12 respectively. The Government of NWFP '*' ■■' 
loanee Department vide their letter No; FD (SR-I) 1-67/82^11' dated 

;;^11.1983 awarded B-12

■» ••HP
III ’ V ;

t

to Steno typistyjunior Scale Stenographer 

Grade-II and Junior Scale Stenographer Grade-I
•

'. •.-.51. f *

, w.e.f. 1.7.1983'and
redesignated all these .posts as "Stenographers" w.e f 

he same date. Whereas the Senior Scale Stenographers were awardedvi..^i

t

i , *
H

\
T \

•V4'4.
t j, -.^¥^1.
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>
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'• t •.

11.,
4V .!i. ('3> .‘■1•;J-?-. ' <- ■:' I 't ■t

t
' »iV

.B-15 w.e.f. 1.7.1983. On the other hand the scale of the ■ ’office-■! 

I Assistant was RNPS-il before July, 1983. They are even today In

•fiI

f
■f

; ■. •••,’< 

i-’.-Vf
i

I
I I/ I

t

I • !
- ■ 3. The appellant was appointed as Stenographer in BPS-12 by 

the ■ competent authority on 23.11.1988. The then Directorate 

Secondary Education NWFP Peshawar vide notification Nol/

- 4594/A-23/S.List of Asstt.(B-ll)' .and

I

*• !:» ivr

• n ■
* J

. 4395-^^ . ••>;T
1S/Grapher ' (B-IS), dated. f:25.6.1999 issued the final integrated seniority list of Assistants'(BPS-ll) 

and Stenographers (BPS-15) (As it stood on 31.12.1998) born on the

'* .1I 1 •• I

:r'- r

(

provincial cadre of the Directorate, of Secondaiy Education NWFP, 

Peshawar, for information of all concerned. Similarly another final.
seniority list of Assistants (BPS-ll) and Stenographers (BPS-.15) of ' 

■ -Education Department NWFP was issued by the office of the 

Secondary Education, Peshawar vide its Notification No. 2621-3121.- 

dated 15.3.2000 and circulated it amongst all concerned. Office of the 

Director Schools & Literacy,. NWFP, Peshawar

Director ■ :
r

being the successor 
office of the then Director Secondary Education NWFP, issued vide its ■ ■'' 

_ No. 932-72 A-23/M.S/Seniority .list/Asstt./2003 dated: 
seniority' list of Office Assistants (BPS-ll) and Stenographeri (BPS-15)

(as It stood on 31.12.2003). This was also circulated to all concerned.
On the basis of this integrated seniority the Directorate of ischools 

; Literacy,
. 23/Ms/promotion

7.1.2004' latest

&
NWFP Peshawar vide its notification N0.3927-86/A-. ,' ‘ 'I

I

to Suptd: Dated 29.5.2004 promoted; 21 office . ’
Assistants (respondents No. 4 to 24) as Superintendents in (BPS-16) : . :

and posted them against-various vacant posts in the province.'Feeling' •, 

aggrieved the appellant'preferred departmental appeal

\
\

■j

: 'I.

;
on .23.6,2004, ,

^:||whlch was notjresponded to within tl)e statutory period. Hence the " 

^present appeal. ' ' ’

V'I

CT
^ ■

-< •.t I1. I • I

'■ i. i
iI /

‘■-y.
I It I'-

'4. After receipt of the appeal, pre-admission notices were sent to' ■. 

the respondents for filing their written replies. Respondents filed their' 

written replies and the appeal was admitted to full hearing; 'Thereafter 

Qthe case was argued by the counsel for the appellant,!A:G.P for 

espondent department and counsel for private respondents'

I

j
1 1'- '

'- 'I-!'.I:

r ■ ' )’ r
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r

f
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■i'The ■f.
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instant appeal as well as other connected appeals were renianded-'toflfeii! 
'f. the .respondent department, vide judgment, dated. 20.5.2006 with 't:he|' — ^

' • . f ' ' ' ■ -i’'! V-
. direction to make new rules, in'.light of the..changed position’as

t-'
Ir'

>.■

:

I?

mentioned in.the Finance' Department.letter dated 3.11.1983-withih.:3''

•I I

'v:lV -t

i
t

'si• J

months of the receipt of the; Judgment. Moreover, the iimpugnedr -V.VjJf

.' promotion order/notification’ dated. 29.5.2004 was set aside Vwhile;;!'-.;[Vf

; "respondent department was directed, to-defer the. promotion of,|ail the^iy^i
• ' - • • 'i • ■ ' ..>■ ■' j-' ,! i'i!

affectees till the new rules were’notified.: The. respondent department^ » 

was - further directed to'give the appellant (Khan Zeb) proper seniority.-:

ih '•; til'tI

‘I-.

I ' ' .

'<■

1

i’i
; ■

position in the seniority. list, after amending the 1978.rules, for. the;,/;V!V:;:i;I

I.
^ ’ ministerial establishment of Education Department, as .per-ehanged'-jf

position of Stenographers cadre contained in the FinanCe Department- 

circular. letter dated '3..11.1983.-

. . • . '■>

Aggrieved with the said judgment private respondents challenged.
‘‘the same-before.the august Supreme Court of Pakistan for 'seeking. ■ .'IW'' 

■leave to appeal, which was accepted. The impugned judgjnent-dated 

20.5.2006 was set'aside and. the cases, were remanded-back to the 

Tribunal for decision on merit.- -i ■

1...
1 I t -'X' •5. ;. .^1

' Vff

; . M

't:

:%
;y ,y X y . I mi

i. ife

6. Arguments heard and record perused: •

7. The counsel for the appellant argued that the-Government ofV'i.’-vr'^^

the posts-. of Steno V. typists/Junior •• Scale-
■ -i vl }■

Stei^ographers Grade-II a,nd Junior Scale Stenographers‘Grade-I as
• 1 -

"Stenographers" in' ■ BPS-12 on 2d.'11.1983. w.e.f. 1.7,.1?83.' TheMy'yiv'Ml
^ V'i '• ■ ' • :

sTappellant was appointed as Stenographer on 23,11.1988.\The ;counsei!n-ypiif.
v\t - /'-]i • '•I-'';’!’'
S)ror:the appellant argued that ■ no amendments-^ in theV.Ministerialjri.ilf ?
/ ■ - ■ ■ \vxi

J^Establishment Rules, 1978 of the Education Department, were' made as'’ '',4xVi

i
I 1

f
•'ji ; 1I

1
.1 ; I

. .1- NWFP' redesignated; •.'.i
r

I ; >

. ^

: -X'S
f:<

I

t.

y.-K^
'I♦

•..s'- :\)
: \'fl

per circular letter of Finance"'Department which had fesuited' in':tfiey'
, - j . . > ■

: M i. deprivation’-of Stenographers as.'then ■ there were two!;'kinds ■'.■df,'

■ Stenographers i.e. one in-BPS-12 and the other in BPS-15-,:It;,'was,'alsoV 

' , argued- that under the existing -rules of 1978.joint seniority .oKAssistantsV 

and Stenographers was maintained, ;The learned counsel'stated'

■r.'

.’-I
. i

i I'
lita

■.V-'

flip;a
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both the Assistants and Stenographers in the joint seniority-list vyere;:F|f||y

i-hA fntQ nf nrnmntinn and hnt from the/idate Of

fi:
. N

;h>"
I/;-

.1

iven seniority from the date :of promotion and hot froijilthetdatefof i/|
appointment, The learned counsel stated; that in thatyway■ . t li. •h't, ;V-,

Stenographers were adversely affected. The learned counsel Tor the 

appellant'argued that ^Stenographer;s scale was higher than';that''of|:r>;:|'|y 

Assistants and they also had more 'Service length but despite That ther,|-j;j^,||^I
I

stenographers were placed at the bottom of joint seniority lisp which , \

against the principles of justice;;and rules of seniority: Th^e;ru1es,rvi;j:;;r|!|:||; 

. procedure and method of promotion were against the constitution andj c 

the appellant had not been given/guaranteed equal protectionJ It was 

further stated that these rules, method and' procedure by placing'thd 

stenographers at the bottom of the Assistants was not'maintainable. He 

requested for acceptance of the appeal.

i.

• wasI.
f

i
J'■.

,:y::I
t

HI
. I

f ..'i

I

•! S.
i'..

The learned A.G.P argued .that the very base of this case was the 

joint seniority list of Assistants (BPS-11) and Stenographers^,; BPS-15)

, , being issued by the Department from time to. time jn the pastes stated' ; y

Tn Para-3 -above. Every such seniority list had. always been duly ^■,‘. 

circulated to all concerned. The appellant did not challenge any such 

seniority list within the stipulated period. Therefore, the objection of the 

appellant on the promotion of respondents No. 4 to 24 which was ; ; 

mainly based on the seniority list issued to all concerned in; the past, at 
this belated stage, was hot justified at all. The learned A,G:p further '

•;:T:■

8.. :

..t

c
'■■II

’ ’f. .3; .

argued that it had-been dearly mentioned in the Service Rules/1978 of.V:,::; -^r;i',: 
the Ministerial Establishment of Education Department-,that promotion yj ' ' '

^ to the post of Superintendent would be made on the basis gf:senioril^-:;/Si|j;j|| 
^ cum^itness from amongst the holders of the posts of Assl^nte/Heady|,i|;;| 

/JilefKs/Stenographers. The A.G.P further argued that as Jtrhab beenfiy ■|||:|

■iUT
: 1

■T'.'

;
clarified above that the service rules of the Ministerial’ Establishment .of; f

Education Department were issued in 1978. Those days'/.only they 

■ senior scale stenographers were in the then Revised National Pa''^'^-''^
I

I

,v

cale-12 while Office Assistants Wereldn Revised National: Pay Scale;:||j(|||

11. The Educational qualification of directly recruited office ;AssisLantyy>i:‘;ifi
y'-'',, ..... ':;;y.,r'y:;l;|MilL

__________________________ ' ------- -----............ ...... .........

' . ;'' j'i ^ J'm

'■t

■;

■i-:,
. t

• •C'. -rwf.

iSipyrasfft:: ■lie-r Ml3
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was graduation while the educational qualification of the Stenographers ^

1
^ i u'•J /

was just matric. The Office Assisl^ants were to be more: qualified than 

the Stenographers. It was further argued that the view of the;appellan^.i';i:^|(j;||p
the joint seniority from the jdate;of 'ki :; rAtt| 

^ his appointment was not correct as, at that time both the categories'of

V
f-r

P
P. that his name should be included in

f

the officials had different seniority lists. Therefore, it was advisable to>;Tn;;;TiRi| 

give seniority to both the categories'in the joint seniority lists from their 

respective dates of their promotions as laid down in the Service Rules::;-p 

of 1978. The A.G.P also pointed , out that at the. timeTof initial :
'**** * '* '*'**'*' f •'>*'.*' ' y'r I

recruitment an offer of appointment was made to the a'ppellant. .if he 

was ^not satisfied with the laid down procedure of promotion being
■ ■ . • 'i.'i- ''i 't:-! I

practiced almost a, decade prior to his appointment/ then; he . should 

.- not have accepted the offer. Such an' offer, had to be accepted in total.;;; 

and not in bits. The learned A.G.P also argued that the Tribunal had ho

v-

II

■;

I

l-i,.
If.

i',

; I. •' -1.:p
i-' vx'

j. •:1I..'IP'' :'r
jurisdiction under Article 212(2) of the Constitution of Islarnic Republic :':

:of Pakistan, 1973. He also stated that .the appeal was time-bafred. The

learned counsel for private respondents relied on the 'arguments .p '
't,

I.,

;
V!t S.l

j: i:

advanced by the A.G.P. Both .the A.G.P and the counsel, fpr private 

respondents requested for dismissal of the appeal.

'. i

L. - i- . ;

■vX'
i

V

:
The Tribunal, after having heard both the parties and perused the 

record of the case is of the firm view that the counsel for the. appellant'; I 

has failed to establish any case as the joint seniority lists: of the ; ■ ■

Stenographers and Assistants have been prepared strictly in accordance ■j;
' rl'.' . ..V''.

^ , with the laid down procedure in the Service Rules-1978 for' ministerial

9. *;
I!

t ■ p:::

a
; ’: U:

5 establishment of Education Department. The impugned' jjorder of 

^ promotion has been issued on, the basis of seniprity-cum-fitness-as
f-

'i

:.' cu

provided in the Service Rules of 1978. The Tribunal is further of the?

view: that it would not be within its jurisdiction to directthe respondent’ x;*' ,v';|

department to amend the rules^and procedure as prayed inThe appeal;7,::U:r|§ixl

The Tribunal, in view of the aforementioned position hereby:dismisses 

theTappeal. This judgment shalf also dispose of eightj^fS) other 

connected appeals details of which are as under:

ih

■ t

.xiXvif 
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.. 1. Appeal No. 824/2004, Daud Jan . Vs. The Secretary of Education-;' 
. , . . - .(S8tL),NWFP Peshawar etc. ■

2. Appeal No.825/2004, Abdul Latif

3. Appeal No.826/2004, Zafar,Iqbal

4. Appeal No.827/2004, Tarlq Shakeel,

5. .Appeal No.828/2004, Noorul Amin Shah,

6. AppeaJ No.843/2004, Murtaza Khan /

■ 7..Appeal No.856/2004, JamatuHah

■ -8; Appeal No:759/2004, Khan Zeb

^.vt ••
'V!'«!

If
r

iI

••• wI

V i: •.}- -do- . ■ i' !1i iI

-do-

ii-do- 1

ut

-do- •/ ,

-1.:«!

« - • j- ^ . .S' '•

•},

' ^ 
.... .

I;
-do- :.<:

-do-
■

Parties are left to bear their own costs. File be consigned'ito the :

(
Ij

•j •1 •

:I\ i- .r •
I

:li' .•h
r

• record. ■ 1 vi:I
• .1-

•* !/
! •iiI \

i> • • '.IANNOUNCED 
• - 15.'r.2007
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■ (MUHAMMAD UMAR AFRIDI) ' 

MEMBER. .-' i '
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1 .IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

1,'

. M

PRESENT:
MR. JUSTICE IJAZ-UL-HASSAN 
MR. JUSTICE MOHAMMAD QAIM JAN KHAN

182-P TO IRfi-P, "• 19^P OF 2007 -----^^-------------

r,r'"'appeal from the judgment dated 15.1.2007 of 
' ' ‘:v4' NWFP Service Tribunal,

^■;^f|eal Nos.' 823, ' 828, 'i 
t«<fpeem/2004) '

y Muhammad
i Amin Shall

,hSt.t^;Tt%;=VDaud Jan 

' Zafar Iqbal

'! ' ';

■Til
■; 'ii

AND 194-P

i'
, Peshawar passed in 
759. 824,826,856 . &

;)|
t::;, 3

A
• Pj

I?

■i'
I.i.

'i'lt, ,'.i
‘h.l:I

•I•i.;'; .'•
•I• •1

i ■!

■‘<1
V;.1 Petitioners

i:s-

Versus i'M'i'i’i! 
■’ih-J; ■.

'< ' ■>.: t -il
1

The Secretary Education, (S&L) NWFP 
and others

Peshawar)f{

;

. RespondentsF.

For the petitioners Mr, Saaclullah Khan Janduli. ASC 
Haji Zahir Shah, ASC u 

• 'Mr. Mir Adam Khan, AOR

I

■i 1.1V,

i d 1,
^ ''iT'Respondents 6 & 20 •

■ [ill C.P. No.lS2,183-P-07)

other respondents'

In-person i ’:•

•I
I' n.r: T' i. •:

J
Date o.r hearing: ; 09.4.2009I

i'
1V ■ ; ORDER

*1 ;i|
’ J'

.'■dht:•
\‘i f E '*'*'* ’

, . ■■■ .iJ.TI'a';
appeal are directed against.the judgment dated 15.1'.2007 'of the

■■ 'VT-Tr'
'i e.h

IJAZ-UL-HASSAN, J.— These petitions for leave to■••■s

Hi

i

I

■ ATTESTED JpTii',^^NWFP, Service Tribunal, Peshav^ar, whereby Appeal: Nos. 8,23 

--- 828, 759, 824,826,856.&. 843/Necm/2004,

'r*."
>■ /■I

preferred by 'the
'Depidy Rcyjsivdv,
tcjne Coitriof petitioners, were dismissed

, ^Peshawar,

•:

Facts of the caSe need not be reiterated .as the sarrie.ETui!:,! 

have been.incorporated in the impugned judgment'as well as ini 

the memo of petition.

2.
I

r

I

i

• y'd'--:
• H -'..r '■

. ■ I

I

'■-T-d tTtuT.TnJ •' d.'
1

Tv ^■■.4'- ^ 
3.'i

I •4>- 3r**' T**'

to
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»

2.:• :c..\\ NO.i«2-i’-n7 irrc.

Khan Janduli, AdvoCcite for theMr. M. SaaduUahI

3. ■. •,*
•T*.

contended that learned Tribunal erred in law while 

ng the appeal of the petitioners without examining each,, 

and every aspect of the case; that petitioners have a combined;

Clerics/Assistants and Stenographers, but 

has violated the rules while drawing/prepai'ing

petitioners
r •.

dismissi

•1
seniority with Head

t (
the departipent

petitioners have been wrongfully and 

illegally 'deprived from promotion in the garb of wrong senionty

the seniority list; that. • -It

. 'i.-'V.-'
;

»
{

list;, that the cadre of the petitioners; is different which was
I, I '

cadre as the petitioners haye
11

• "> wrongly mixed with a wrong

.. different cadre from those persons, in .whose senionty list the
1

I

have been placed/included and that impugned 

Judgment suffers from legal and factual infirmities and requires 

interference by this Court.

Leave to appeal is granted' in all these petitions, .to

of learned cbunsel for 'the

petitioner names
1 I

(
■■ )I .

2.
t . V . consider the above contentions 

'' petitioners in detail.

I*

II
1I

Certified tf> he triicco^
'•}

DefusivSuBi eme Court 6j'Pakistan,
*• i >

. . |.s Peshawar
9,4.2009
(Nnscer) •

I
♦

I
Not approved for reporling i.., V-t

1.

^1
! ’ ;

;
*■

i

i

r 'r I*

/a
1 I

tI •«
l( • tr' ■ si> I

**"*’*T. ■*
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6'3A^
>'4iihr •'

'■, ■■ v w>

■.............................

government OF KHYBER PAKHTUNKHWA 
^establishment Sc admn; department

>'• O

P M
A; “11 . i •r.

iv' !•• •
■' ■;■

■ i y'’/I •-1- "^s^sss::li
:i.'

■. i^iv. . :
ri- ‘■■. •••r.,-11?

'•^ k

;
II

■ : ■ ■

i;
. •■!v' !';

To, .; ., i ;if;.-• '
■■■',' vr. :■■

:'

V T- ¥X.

The Secretary to Govt, ot ;■. 
ICiyber Fakhtuiikhwa, „ : 
Higher Education Dep^-tmeut 
Peshawar.

i

«9
: 'r,

f '

,•

•ISubject: -.
■ ':'■•■} ■ -

i '
•V0 : : ■f-

JV .;
Dear Madam, f No.SO(UTi&^)/' ?' 

d-te/say that ; 'v?;
directed to- xerer to your : letter Xs

I am /
the subjecl: rtoted above

■with retrospective effect. The ;;1
an

H.h/Ut;ivtisc/2Cn dated 18.05.2011 oix

list 0) S.enog.-.pter.

hs.whichhasbcSTdSdfor quite soTxtetrnxe.

Lhose responsible for

r witlv
:‘l;

■; Assistants on f-

ed ahead with their promotionsprocce
also take disciplinary action against

on ,05.03.2008.The department may
lement decision of the meeting held • !.:■■■ I .

I

failure to imp i .
• t •.Uy^Yours far ; ,

f ^

I*'*;< -7
icer (R-1): Secftoi

i‘.--:
i.

H 1

!

\3 I , I •*.^ \
*;

dt

\ .
I

L. I
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1I ■ ■ 3%1fi ,
■■ M- ■'j<.•.

|i/• ■' ■ri'i-
/ •• ■• 5?li/ •

. .. V ■• i
I fii ii

f'llslr«!
IN THE SUPREME COURT .'OF PAKISTAN 

(Appellaie-Jurisdiction)
P:
PitilIi1.* II I -I ■

, 1

ii ^ SRi.
!]•I

. V'.*

Present:■; •
MR.'jUSTiCE NASIR^'UL-MU'lK 
MR. JUSTICE TARIQ PARVEZ

:•
• I*

i;'

.. ' -QIVIE-appeals no. 60-P TO 66-P OP 2009
j- (on ippcal.fj-o.Ti^^c j'Jdgrr.cnt of the K.P.K. Service Tribunal ' •

-■ i5,01-2007 passed in A-opca!sKo. 823 828''
, : ■;.7o9.S2'l,S26,843jand 856 of 2004 respectively)

■■■, ":Az]z Mbharnmad 
■ ■ ,' Noorul-Amin Shah

. !• ' • Khaniicb 
]; .vi''t>aud-Jan 

, ; ; 'Zafar Iqbal 
' -I’.uMurta^a Khanj 

• damatullah

t

(in CA,"eo-p/og) 
(in CA 61rP/09)’ 
(in-CA 6.2-P/09)' 
[in CA 63-P/09)- 
(in CA &4-P/09) 
(in CA 65-P/09) 
(in CA'66-P/09) 
...Appellants.

,*

t

;

versus;
. ;, The Secretan' Education (S&,L)
__ : .{NV^PP now KPK) & others

-‘^pneJlants:
• ■ ^ 62-P/09) Mian Saadullah JaiMuU
, .(m./\i;oo-Pto6.6-P/09) H^iji M. Zahir Shah

For the State:

...Respondents/ -

ASC. 
ASC/AOR.

Mr. La! Jan Khattak, Addl. AG, KPK 
■Mr. Mosam Khan, ■A.D.(E).

In-person.

.*
:

■■ ■ . 'j,,Respondents 7 & 9; 

Date O' Hearing:

. •«*.

. r - 13.07.2011. ■

I order
NASIR-UL-MTTT.K, .t

. Government of Khyber Pakhtunkhv/a in 
• - ^ ►

which is produci^d by the learned

i.«siI4

- In 'view of the decision I

taken by ‘the

in letter dated 27.06.2011,'copy of •; 

nsel for the appellants^the'y do 

• All the appeals'are dismissed

; 111?
• t »< CO'U ’

not. • r*'
v--!

appeals

>'■' ' ."Pre'ssed':ii 
■■ '..ff-k;;-

' >mas not I
t 5.. s

■I?)\

ertiecopy : ;.

■i
.V,'

• < ' r*''*--*- : i

• A-r i
ii wtifef)

I^ J'
I ill

t

iliy- ii / IP I
ik' V:m {

i-../ '

•• . '•/7/^l3lL.J^ly.'2011.
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■ >)
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^FORE THE PESHAWAR HIGH COURT PF<;MAw/^p!•

m^ ■ ••s *
/s> Ir. /•<
\ y'f*li4 • .A

i >■<:

y,'.i •

WRIT PETrnON MO. / P:
• e

.* •

X m1- , Murtaza Khan Steno Grapher, 
Center Peshawar. '■.if 

■ "'f'ls
Govt;. Agro Tech.- Teachers Training

ipI

2-

“rrjr Tearr™„,„,
yp~~=—■" =S=^.-■:=“?“

t ,

*5
U~

4-
I'h

: 5- !
, -ii. 6-

■ i

1. I;
.*

Education Warsak ' f [f

if:. 10- Mohammad Rauf Khan Sten
0 Grapher RITE Peshawar. 5ISS- n (!r lbm. ■li:

Petitioners. afI '•.
<i

1) r:
<1:/

‘•1 ITiVERSUS•••I ■ i|
I

i• 'N

■

'i.
i\0 m. y

« « Secre..,. ;
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1m- PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

:. iilrill'' ■f

ii-
\Court of...... I

I I I I I I 1

4

ofCase No
1-

Order or others Proceedings wiin Signature of Judger.

Date of Order or 
• Proceedings.-

2 ,1';.

27-06-2012 WP No. 1387-P/2Q1_2

Mr. Muhammad Asif Yousafzai, Advocate, for 
the petitioners.

Present:

*************

Contends that earlier inDOST MUHIAIVIMAD KHAN, CJ

ultimate end when the maUer came up before the 

Hon’ble Apex Court in Civil Appeals N^o. 60-P to 66-P of 

2009, the respondents produced a notification and copy of 

decision taken by the Provincial Government on 27^.2011

i
whereunder the grievance of the petitioners was redressed,

' ■ • j. ■ ;

however', after withdrawal of the appeal from the Hon ble

the

Apex Court, the respondents are not abiding by that 

compromise and impression which was given to the Apex

indulging delaying tactics despite

{

■i

Court and are

representation pending disposal. Accordingly, respondent

No.2 is directed to comply with its commitment and

1

undertaking given to the Kon’ble Apex Court in liglit of Iho j
1

J

0



F •^1

_!
/ mw ■ ^

':..hr

letter produced there based on the decision of the Provincial ' ' r
f<

AX.Government and ta 'decide ■ .the representation of ■. the■H' •

't

\ I'. ,

petitioners In light of the same, otherwise, he wii! expose •.

himself to contempt proceedings before the Hbn’ble Apex
iX'

:

Court.

• I,'.
Petition disposed off.

■ i‘ ■„i
i-'

-Announced.

Dated: 27.6.2012
4-

. v y

I .

f

CERTIFI OBETRUEmpy

M- 1

Gxaniii^rV
Peshawar High Coiirt Reshawar 
A'-.nho.rised Under

••

Ale 87 of 
^■“'Sluihacia! Orr}f:r

U

i

. • f '

i
'I

y.

Dat.ii: (rf *.

. N'Jofr;

^ Fee....
7^ or'

• I

-I

,v £O . (
al.} !/. ^

i> L'jr I'ov Dt

i •

I):i 0 of Pn-porinio
Du

/Du^o ornuivci-y oirr^pv -I7

it I' : ,
■T- , •;K-vct'h'cd Dv

• '
;.\

)\ t

'■ I. ■ • .,

>'
•i.
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3?\ ■ y--
■ r ' PESHAWA R hiqht roTTP î 

ORDER SilEri’T
PESHAWap

;

Date, of Order c r ' 
Proceedings. counsel where of Judge or that

■X.f

,1I

• - 2 •.,i..

■ f ■'

'06,112012 CM N0»9:?i-£^ailli3-£OCN0-25S.P/t!nr7^.
rI387-P/2ni7

Present* Mr,|Muhammad AsiFYousafeai 
petitioners. . ai, Advocate, for• !

;'
I

Mr. pal Jan AAG,-for respondents.

^g^NPASlH-UL-MTTT T
Though the order dated '

.27.6.2012 was passed in absence of the
respondents

C>epartment ns the writ

; whereby tile Department
I ■
I representation of the

petition was disposed of i 

was directed

.1
tn motion, 

to decide the 

- in the light of notification

H of ICJiyber PakJitunkhw

r

.i

petitioners i

jletter issued by ihe Govenimei
/ ?:• i

•1

a, on
die: basis, of which the 

appeals of the

' *I) f ugiist Supreme : Court dismissed the
noUtlone,. but they would comply with the 

dntcd 27.6.2012 and decide the
'Order

Ii' representation of llie petitioners
within a period of one

month positively.

This petition ( ifIS therefore disposed of accorditngly.: •
^5/ "( mpI

1 i•V •

■■ .. .

JUDGE 
i n

r

MlU
i’ife.■ u •-CERTir;-'-, ^ • ••: .'vr-'DY'

^pDGE
!. m' .M '1 m

1
^ rT-7

• c

T

A
Th ii^4.'u 11 w.:/ vu/v#.. ... ... .. e. ■ ’ 1 k.'v J I

I

!

6^::.



/

i^iS^LCOURTMATTER,

Regisiered.

y ’ I BI
A

/

office of the PIRFPTnp

No. 273/
Dafed^t'

-/AD (Lifigation-n
/V-/2012.TO

Mr Murtaza Khan & Others 

Gul Bahar Peshawar. Centre,

Subject: -

1] Whereas, You filed
° ""' "« '3»-P/20.2 before the Hoo obl.

«wa,„„b,hec„„„bisbofedi,„„o,cle,.so,Oe, 

no noffce bos served upon 5 ulfimofely fhe 
ennoin condemned unneord donng ,n, wbofe broceedinos,'

Peshawar High Court Pesh

doted 27/06/20)2, wherein, 

department

2) And whereas. You filed . 
Peshawar High Court Peshawar

Q.C.O.C No.255-P/20]2 before the Hon'oble
for irnplementalion/Compliance

said C.O.C as under:-
ond thecourt disposed off the

“Tough the order dated 27/06/2012
was passed in absence of the 

as the writ was disposedrespondents department

and decide the reoi

the Department

comply with the orders 

representation of the petitioners
dated 27/06/2012 

a period of one month positively." with in

f'nn r-
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&

« ,
produced

not related to the 

made by him. However, 

. Director, Elementary &

Education Khyber Pokhtunkhwo, Peshcwor has
maintaining the joint senionty 0

existing Rules.

dated 27/06/2011, which was 

Court ot Pakistan is
, the impugned letter df 6. Because

before the August Supreme
itment whatsoever was 

above letter the undersigned i.e
undersigned and no comm 

in the tight of the 

Secondary
expedite the same (Annexure “B") by
Asslstants/StenoGraphers(BPS-15) under the

ire, therefore, not entitled for
of the .above reasons, you are

Keeping in view 

the relief asked far.
I

tation is thus disposed off in the above term^
Your represen

'jp

KHYBER PAKHTUNKHWA, pesha
U-V^* '

__/2012.theDoted Peshawar
Endst:NO..

Copy of the above court Peshawar.

j S'

Pakhtunkhwa, Peshawar.

1

Governmer^t of Khyber

^ -

2^'

^—.

I
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■IjMIgjLQjLITOLPmNCIPAL govt-

No. Datt^^-'
m\3.

To

Tl'ie Director,
C LiTj-icuIum Teachers Jxiiicarion, 
Kiiyber Pakhtunkhwa. Abbottabacf.

A.i>peaJ, farTkoLonty/Pi-niaotion.S’libject:-
Mejno:-

iiccessary action please.

^5^tni/oacl 
^are Pcpa\ aj.*^

Aj] ers
t}'

14

1
i

»

i'’'

)

. H

;
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a MEDIATE:• W :iRT MATTERs GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT' 

(LITIGATION SECTION)

No. SO(Lit)E&AD/2-20|12/2012 
Dated: Peshawar, the |10-07-2012

VW M -\
i-l

/>

To

The Secretary to Govt of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

WRIT PETITION NO. 1387-P OF 2012 MURTAZA KHAN & OTHERS
VFRfilJS SECRETARY EDUCATION & OTHERS

/Subject:/

Dear Sir, ,

directed to invite your kind attention to the subject noted above and to

No.10230/Judl: dated 04-07-2012 alongwith self- 

dated 27-06-2012 of the Hon'ble Pesha\A/ar High Court, Peshawar for

I am

' forward herewith a copy of letter 

explanatory orders 

immediate necessary action please.

ii-
a
■1

‘t

■!

Being court matter may please be treated as Most Urgent.
i!

burs faithfully,
.i:

1.'

^Se^ piTOfn::lr (Litigation)

End: As Above 
Endst: of even No. & Date.

r
Copy forwarded to the P.A to Addl: Secretary (Judicial), E&AD.

i Section/Officer (Litigation)

Qovf; of i:'-ybv.r PakhtunkSiWi 
1- & Secondary

DS-ii Uury No.
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MOST IMMEDIATE / COURT CASE.
itS' GOVERNMENT OF KHYBER PA;KHTUNKHWA

ELEMENTARY & SECONDARY EDUCAXpN DEPARTMENT

NO.SO (Lit) E&SED/1-4/2012 
Dated Peshawar, the 12-07-2012.

A

The Director, j
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar. ,

WRIT PETITION NO, 1387-P/2012 MURTAZA KHAN & OTHERS 
VS SECRETARY EDUCATION AND OTHERS. I

J

mmm I am directed to enclose herewith a copy of letter No. SO (Lit) E&AD/2- 
2012/2012 dated 10-07-2012 alongwith a copy of order dated 28-06|2012 passed by a 

Division Bench of Peshawar High Court, Peshawar received from Section Officer (Lit) ;

Establishment Department, Govt, of Khyber Pakhtunkhwa, which is self explanatory for
.j

compliance as per direction of the court.
This may be treated as Most Urgent being court matter.

if.. ■kfM7;•
\SECTION OFFICER (LITIGATONilMf ;

■||||||g‘- Endst: of even No. & date. r.

'UCopy is forwarded to the Section Officer (Lit) Establishment D,epartment, Govt. :7
of Khyber Pakhtunkhwa with reference to his letter cited above for information.

.4

SECTION OFFICER (LITIGATION)
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FINAL SENIORITY LIST OF ASSISTANTS / STENOGRAPHERS UNDER THE CONTROrnP 
BLRECTORATE higher education KPK PREPARPn -ChPREC^mTn

TOTAL SANCTION POST5; = 179+9=1 sa F ■i JI r4--
I'i

. -NdTIFICATIONI
'' •- •*•' .n A-167/ProrriQtton Ceii /Seniority List
i , ■ ^ in pu^uaoce-of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973.read with Rule 17 of Rhyber Pakhtunkhwa Civil Servants 

; (Appointment, Promotion & Transfer) Rules 1989, the Seniority List of .Assistant / Stenographers (as stood bn 31-10-2012) " -
Directorate of Higher Education Colleges (Male & Female) in Khyber Pakhtunkhwa Including FATA Colleges (Male & Female)

iI!
tl - I A - -

3

i •
S: • Name Qualification Date of Birth Domicile Date of 1st D-0 promt.to,

the post of. 
Asstt/Stenographer

Designation Address REMARKSNo. i
' 'Apptt: as J/Clerk

. 1 ^ Mohammad Arif ssc Q8-07-57 Peshawar 01-01-79 01-01-1979 Stenographer DHE2 Abdul Utaf BA 01-04-1954

01-03-1963’ 
. 15-08-1965-

'Peshawar

-Peshawar
-.•■Charsadda

Swabi’-'

Peshawar

Peshawar

01-04-1978 
' - 01-03-1987 '

■ 23-11-1988-- 
23-11-1988 

. 01-06-1991 - 
16-01-1991

. 11-04-79- ’
01-11-1995

Q1-Q4-1986

01-03-1987
23-11^1988..::

23-11-1938
01-06-1991

20-12-1992 .

Stenographer

Stenographer
Stenographer

Stenographer
Stenographer

Stenographer

DHE Inclulded vide P/GovL.
Notification 

No.SO(Co(Ieges- '
■' Il)/Gen708/2012/HED 

dated 10-08-2012 ■

. 3 Tarig Shakes! 
Aziz Muhammad 
Nobfui'Arriin Shah’ 
Iqbal Zaman 
Muhammad Nisar

MA ■
DHE ’ 
DHE- :

*1'• 4 •MA .
5'‘ BA - 05-1.1-1968- 

: 01-01-1962' 
• • 28/9/1964

i
rDHE6 BA

DHE7 M.Com
DHE •Zahid Hussain.

Sahibzada Inayat Haleem.
8 • 04-10-54 

01-02-1967
FA Malakanad

Charsadda
. 03-05-1595

11-01-1995 ■
Assistant

•Stenographer
GGC, Thana9 BA
DHE10 Fazal Ahad BA 20-03-59 Swat 12-01-78 26-08-1996 Assistant GPGJC, Swat

GDC, LahorCSwcbih 
GDC, Essak Khel

11 Khufshid-Anwar -- ------.SSC-- — 15/1-/1S57— ----- Mardan —-21-12-78....... • 26-08-1996 Assistant12 Haibat Khan SSC . 13-05-54 Bannu 26-08-19^624-12-78 Assistant1-3 Mohammad Tario !
FA 16/04/1954 D.IlKhan 03-01-79 30-05-2008 Assistant GGC No.2DIKhpn14 Murad Khan MA 02-05-59 Peshawar 27-02-79 26-08-1996 Assistant DHE :•15 ZulfiqarKhan FA 04-12-55 Abbottabad 25-02-79 26-08-1996 Assistant GGC, Mandian (ATPI

GDC, S-Naurang

GPGC Mardan______
GSSC, Pesh 
GGC Chitral

i16 Mohammad Mohsin

17 Abdul Wahafa ••_____

P.eiv.ez.Mohamamd

19 iQazi Qutbud Din

BA 04-05-53

15/7/1957
___03-12:58.

01-08-60

Bannu

Mardan
__ Peshawar

Chitraf

13- 02-74 
01-03-79 
01-03-79

14- 03-79

25-03-19§7 Assistant

Assistant
Assistant

Assistant

BA
01-09-1997

27-12-19.97..

01-09-1997

!-.18. ___ FA.
_____ c?BA .7

Jamal Abdul Nasir20 /MA 15f6-19S4

15/9/1956

Peshawar 
-. Mardan •

!02-05-87

16-06-75
13-06-2000 •Assistant

Assistant
DHE• 21 Akhtar Munir rSSC

11-02-2b00 • GDC. Toru MRP22 Abdullah Khan • - ’

23 iMoham'ma'd’Sabir
ssc- ^03-08-57

05-01-61-' .

Lakki Marwat

Manshera
06-01-79

19-02-79
13-12-2006
2lic3^-^n4

30-05-^08

Assistant

Assistant
GDC, Tajori Lakki Marwat

GGC. Manshera_______

GDC, Ekka GhundfFATAI .

FA •
24 Hadayat Ullah ;ssc 22/04/1958 Charsadda 08-04-77 IAssistant25- Sardarud Din CharsaddaFA ■ 08-06-1959-.-- 05-0^79 , • -■^Assistant30-05-2008 DHEImdad Hussain - - ’ .26 FA . -:,r-22/06/1959 Peshawar 28/03/1979 . 30-05-2008 ■ ' - Assistant DHE27 Aziz Khan . -MA - OEtIO-SQ: '...Peshawar 11-04-79 •. Assistant' ’:30-05^2008 DHE ‘

fIAage-I •
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No.

Designation-D-0 promt.to 
the post of 

Asstt/Slenographer

. Aoaress■ Date of 1st'Domicile.,' r\CivirvrMVO, Date of Birth-QualificationName.
a .•>

• Apptt: as J/Clerk-
'■? - 

5.='**-'•—GDC, Ahmad AbadAssistant. 14-07-200522-04-79,Karak.. 14/1/1960 -■28' SSCMohammad AJi 
Banaras Khan

iiGPGC, Manshera j-■ Assistant“ 30-04-79 - 08-11-2004Manshera05-12-59\ • BA.29 ~i9r
GPGC Nowsherat il■ Assistant05-02-200414-05-79 •Charsadda05-10r1959FA-30 Attaullah
GGC.Taioo Bibi CharsaddaAssistantCharsadda 30-05-200817-05-7901-12-60 ■' 3-i Subhan^d-Din •

■ ■32" Mohammad Zahid

BA ;
GDC, Mingora SwatAssistant-15-06-79- . 30-05-2008Swat01-03-1958SSC iC-»a^ * —GDC. Kakki.'Assistant. 30-05-200807-06-79'■Lakki Marwat21/02/1961FA33 Mohammad Avaz 

Mohammad Nazir
GDC, BattgramAssistant30-05-2008-25-07-79Mansehra14-^4-1960MA-34
GGC, No.1 MansehraAssistant30-05-200830/05/1957 12-08-79Manshera• BASalim Raza. 35
GDC, Sabir Abad KarakAssistant' ' ■ 08-10-79 16-07-2005Karak0403-58' ‘SSC■ 3S' Mohammad Gulab
GGC, At Zai Kurram AgencyAssistant30-05-200817-11-79Kurram Agency02-03-61BSCS. ZahirAli Shah37
GDC Bakhshaii Mardanf Assistant------  30-05-200801-01-80Mardan ■14/04/1956.FAPasham Gul38
GGC, Kaniu Sv/at- -Assistant -' •30-05-2008 i «01-01-80Swat0410-1956•BA.Gu! Nawab39
GDC, ParachinarAssistant : '30-05-200813-03-80.- ■Kumam Agency■ 10-01-57- -- SSC -'S.'ALhmad Hussain Shah40
GGC. Timergara (Dir L)Assistant01-03-200522-05-80Dir (Lower)01-05^59 .MASaid Hawas Khan•41
DHEAssistant .30-05-200831-05-80Swabi05-05-1959. MAAbrarAIi •42
DHEAssistant3CP05-20Q8.' 01-10-80' IPeshawar15/05/1956SSCSher Mohammad Shah43
GGC, PabbiAssistant30-05-200803-08-80Peshawar05-041960: SSC"'44'' S. Miskin Shah

i.iGDC, Lund'KhwarAssistant30-05-200806-11-80 ' •MardanSSC ' ■ • 01-06-1960 ■45 . Sardar Hussain i-jDHEAssistant30-05-200827-08-80Peshawar 1 • •26/06/1962BA.Amjad Hassan.Ghori46
GGC, Bakhshaii MardanAssistant30-05-200809-07-80Mardan05-06-1957FASherzada47

Malakanad GDC, Kabal SwatAssistant'30-05-200810.9.80! .. 01-03-1955BAGhani Mohammad48 }
GPGC LakkiAssistant-24/08/1962 30-05-200815-09-80Lakki MarwatSSCAbdullah Jan49

Assistant GDC, Domail Bannu30-05-20082409-80-Bannu06-12-1954SSCRab Nawaz Khan50 I
GDC, Mathra Peshawar.Assistant25-09-80 30-05-2008Charsadda-13/04/1962BAFazli Sufahani51
GDC, Madyan SwatAssistant30-05-200810-02-80Swat15/10/1963MAAii Yar Mian52

Assistant GDC, Timergara10-07-80 30-05-2008Dir •f11-07-1958MASultan Zeb53
GGC. No.1 AbbottabadAssistant- - •30-05-2008-' ■ -Abbottabad -------10:12:80'30/01/1960LLBMohammad Javed54
GPGC. KarakAssistant •30-05-200816-10-80Karak02-01-1961. BAMohammad Riaz55 it.GDC, DaggarAssistant •!30-05-200813-11-80Buner14/09/1953MAMinhaj ud Din56 T i
GDC, Batkhela MIkd:Assistant

Assistant
‘13-11-80 30-05-2008Malakanad05-02-1961 ' 

. 13/03/19,62’
• ■ MA ‘Hazrat Yousaf57-

GGC, Haripur ,f21-12-80 30-05-2008HaripurFA58 Javed Iqbal-
• Assistant-'r GPGC, Mandian. Abbottabad 27-01-81 ■30-05-200801-041 ges­so Aslam Pervez BA
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- the post of 

• Asstt/Stenographer
' ij

•H*-*

S !i •'r-*«-.Apptt:.as jycierfeNo.
■ ssc •'09-05-1961 - BannuIslam ud Din 19-03^1 ■>0^- GDC. K.D-A Kohat30-05-2008 Assistant

i.
-61 29/05/1956 Abbottabad • • tBA 05-02-81 -Mohammad Zaheer Ul Hag GGC, Sarai Saleh30-05-2008 Assistant j.1Feroz Khari' Charsadda04-1-1-1958MA- 16-05-8162' • GFC(W) Peshav/ar_______

GDC, Eassak Khel Lakki ■ '

30-05-2008 . Assistant ' .!
Lakki Marwat• 12-01-1956Roozi Khan .. SSC • 08-08-81 30-05-2008. Assistant63

Peshawar02-08-1960 .18-08-81 •Mohammad Sharif SSC . DHE-,30-05-2008 -Assistant•• 64
i

S.Khan Badshah • Assistant11-01-1960 Peshawar. BA - 23-08-81 . • 30-05-2008 GCGC, Peshawar r65
MansheraBA . 04-11-1955 30-05^2008Mohammad Saeed 09-01-81 GDC, Oghi MansehraAssistant66

Hassan Shah Bukhari 8A 02-11-1959 -Bannu• 09-01-81 GP/G GC, Bannu30-05-2008 Assistant67
SSC 01-02-1962 BannuShahTamas 09-01-81 GPGC, Bannu -30-05-2008 . Assistant68 :

■

FA • ••25/04/1962" Mardan ' 09-01-81Aziz Gul • 30-05-2008 ' GGC, No.1 MardanAssistant69
Amir Hatam FA ' 22/03/1961 Dir 09-04-81 GDC, Samar Begh Dir30-05-2008 Assistant70

. ssc.^-- --20/01/1957„. - --P.eshawar.Razaullah-Khan------- 10;Q8-81. 30-05-2008 Assistant DHE71'.-
T «•

15/05/1961 BannuMohammad Arifeen SSC • 13-10-82 GDQ Wana30-05-2008 Assistant72
IfGDC, Jandola FR Tank - ‘- 01-10-1960-* D.I.Khan-.-*- 0-12-81^-*.^'^»i»Zahoor-ud- Din • - BA- .a.-.30^5.2008 — Assistant —If 73

■-r.
Irshad UHah ' ' ^ Nbwshera03-10-1960'-74 MA- - 15:10-84' GDC, Pabbi30-05-2008 Assistant

Samiuliah '"■Chitrai ■■BA 15/03/1957 - . -12-01-81 GDC, Boon! Chitral .30-05-2008 Assistant'75
01-06-1963 MbhmandMir Alam Khan SSC 11-04-ar Assistant GDC. Lakkaro Mohmand Ag76 . 30-05-2008

KohatAbdul Hakim 23-07-1960BA' ■ ■ 02-03-82 ■Assistant GDC, K.D.A Kohat30-05-2008.77 ! :T* •14/08/1963 ■Mohammad Afeal • SSC D.I.Khan • 14-04-82 . GDC. Wana-SWA30-05-2008 •' Assistant78- r-s
Zahoor Ahmad FA 04-12-1962 ■ Manshera' 14-04-82 GDC, Jandola FR Tank- 79 30-05-2008 Assistant
Ma'shooq Russain ~KuiTum"Ag-----------12-0r-79' ' J"SSC —OT^oe^sr— Assistant '80 "■ 28-09:2010 GGC, Parachinar

Mohammad Tahir SSC 01-08-1956 D.I.Khan 28-09-2010 GGC, N0.2 D.I.Khan23-04-61 Assistant81 ;
Abdul Salam 30-03-r957 D.I.KhanSSC - 27-04-198082 28-09-2010 Assistant GDC, Ladah (SWA)

Mohammad Younas 03-01-1963 D.I.KhanSSC 14-03-82 • .Assistant83 28-09-2010 GDC, Tank I
Shuja Mohammad 06-09-1960 Mohmand A.gSSC Assistant84 GDC, Ekka Ghund(FATA)28-09-2010

1
Mohammad Yousaf ManserhaSSC 10-10-1958 23-01-621 Assistant GDC, Darband85 28-09-2010

22-05-82Hassan Akhtar Siddiqi 05-04-1961. NowsheraFA Assistant86 28-09-2010 GDC. Akkora Khattak

~87~ Attauilah-Khan' -13-03-1959 D.i.KhanFA- — 30-05-82- — Assistant - GDC, Para Town Ship-—.— 28-09-2010------- i1 iPOi-10-1962 24-12-81 ■■ 28-09-2010 ■MishkatuHah Khan D.I.Khan! FA Assistant88 GDC, No.1 D.I.Khan
fPervez Khan Charsadda. 18-09-1962FA :10-06-82 Assistant89 GDC. Tanqi

Cj^, Kotka Habibuli^
28-09-2010

12-05-1956 26-09-81 -Karak- •.Rab Nawaz Khan SSC •. Assistant90 GD28-09-2010
-,"'.16-11-8-1 ■■■■ Malakand .'91 Zahoor Khan 13-02-1962BA 28:09-2010 •- Assistant GDC, Darqai

01-06-1960 Swat .' 23-08-82 Assistant !G,BGJC, SwatBakht Karam 28-09-2010FA92
Assistant Ci^GC. Kohat01-06-1962 Kohat93 Mohammad Iqbal 12-09-82MA 28-09-2010
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• u/aio \Jt - - -;the post of- 
'Asstt/Stenographef

wu<aiiiiuciii>Jii- Marne

Apptt: as J/Clerk'
GDC, Battgram'

GPGC. Abbottabad 
GDC. Barkhulzai Bajour

Assistant

Assistant
Assistant

28-09-2010

28-09-2010
28-09-2010

16-09-82Mansehra01-02-1964

12.3.1964 ■ 
11-07-1963

ssc94 Rehmat Uilah 
^95- :lavedAkhtar.

I 20-09-82
28-09-2010

Abbottabad
Bajour

SSC
sscMohammad Faiq GPGC. Swabi

GGC, Sheikh Maitoon Mardan

{ ..96 Assistant
Assistant

28-09-2010
28-09-2010

15-11-82 ••
20-1l'-82

• Swabi
. Mardan

. Q1-01-1~959
• 10-04-1962. ..

MARaid Ghaiib Shah97
MA . • GDC.’Daqgar_____ '

GDC. Lund Khwar 
GDC. No'.2D.l.Khan 
GDC, No.2 Mardan ,

jbad Llllah98. -Assistant
Assistant

Assistant

Assistant

28-09-2010
28-09-2010

28-09-2010
28-09-2010

28-09-2010

28-09-2010 
' 28-09-2010 

■ 28-09-2010

. 28-09-2010
28-09-20.10

28-09-2010

24- 11-82
25- 11-82 
01-12-84

09.01.1983 ■

15-02-83

01-04-79 
1)1-09-83 
, 12-09-83'

Shangla
Mardan

D.I.Khan
Mardan

D.I.Khan '

... Peshawar

12-12-1963
• 01-04-1964 

02-11-1959 
31-03-1959-

26-10-1964

- 17-03-1954 
01-10-1962 

■ 11.10.1958.

05-04-1964
24-04-1961

01-01-1960

MAAlim Zar 
Moorul Basar

•99
iFA • 1100

D.Com101 AbdurRauaf

102 KhanZeb________^

103 Abdul Waiid_________
104 FazliSubhan

105 Mian Aaeel ud Din

106 ivlohammad Arif........ •

107 Shamsui Islam

105 Saranzeb______'

109 Abdul Wadood 

i.I BA GGC. No.2 D.I.Khani Assistant
Assistant

Assistant
Assistant

Assistant
Assistant

i D.Com] DHE
SSC DHE

■;

Peshawar
Peshawar

Shangla
Swat

Peshawar

SSC . 
.. . SSC

GGC, Jammd 
GDC. Dir upper 
GGC, Thana 
GDC. Havatabad

f

MA
I MA .Assistant05-11-81 •

SSC GDC, Havelaiani Assistant28-09-2010 .Abbottabad23-10-1960SSC110 Mohammad Pen/ez________

111 Muhammad Saeed Khan 
11^ NawabKhan

113 Mubarak Jan
114 Shoukat Hussain

DHE• Assistant 
Assistant 
Assistant 

■ Assistant

28-09-2010 
28-09-2010 

' " 28-09-2010 
28-09-2010

13-10-83
05-11-81

Peshawar
Malakand

Nowshera
Abbottabad

05-10-1962

12-06-1964 
24-04-196T 
01-01-1956

FA GDC, TakhtBhai Mardan

GDC. Shewa__________
GDC, Nathigali

FA

SSC
24-01-84

FA jGGC. Kaniu Swat 
GDC, Tajori Lakki Marwat

Assistant

Assistant
28-09-2010
28-09-2010

• 28-09-2010

■ Swat
Lakki Marwat

Mardan

01-03-1961
10-01-1962

15-05-1962

MA! Sohaii Sultan115
BA GDC. Khairabad116 Hamid Kamal Assistant28-12-81
BAS. HadivatUllah Shah DHEAssistant117 28-09-201031-08-81Charsadda04-04-1962SSC118 Zamin Sher GDC.Balakot ________

GGC. Punj Pir __________

GGC. Havatabad ■________
GDC, Ghair Kapoor Mardan.

Assistant
Assistant..

Assistant

28-09-2010 •

_ 28-09-2010-— -
20-11-83

-- 08-02-84-------
Mansl^era

------ Swabi-------
07-06-1965

—16=10=1965—
BA119 Mohammad Yousaf 

~120'|S8rfQllah —BA-------4 28-09-2010j-:- Peshawar25-03-1965SSCFaziullah Assistant121 28-09-201015-03-84Nowshera03-01-1964FA GDC. Kakki BannuKhan Gul . ______

Mohammad Rashid
Obaidullah_______

Jehanzeb______

122 Assistant28-09-2010
27-12-2011

27-12-2011

' Karak
. . Chitrai '.

Peshawar

04-06-1964
03-04-1967

15-05-1962

GDC. ChitraiBA Assistant

Assistant

123 ■ 01-05-1984 • • . • .

02-06-1984
BA GDC. Badabera124

SSC H125i 1

'PagM
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r” •u>*-

Asstt/Stenographer-.'. 
•• 27^12-2011: ^ --' 

27-12-2011 -
27-12-2011

27-12-2011
27-12-2011

27-12-2011

ADPtt:as~J/Cierk'- 
"/'-Q1^9r1984 ■-

'^-01-1Qrl984^
'- 04-10-1984 

01-06-1981
01-11-1984

■ 03-11-1984 •■ ■■
• .04-09-1984 ;

27-10-1984 
01-11-1984 •
27-10-1984 

• 31-03=1983 
15-11-1984 •
18-12-1984 ' 
20-12-1984 • : 

-. 06-01-19’85.

••-U:5GP.GC, Charsadda"'

l-nSstant' - 
- '^'sistant' 
-'As~sistant 
-.Assistant 

Assistant

'Chareadda','

■ - Swat ' :
• Peshawar- -, 
Charsadda '

Mardan ■
■ Abbottabad

03-07-1964 -
05-12-1960
13-12-1961- 

• '05-04-1956 .
08-03-1963

. 22-03^1964-

V . - MA . GDC, Batkhela Mikd: 
- ' DHE -

GDC, Lund.Khwar

Khalid Gul
sscSakhmond Zada.

Janas Khan ______

Mahmood Shah

AkbdrGul - :_

K/lhhammad Farid •

■i[ssc i
i 7 *

SSC . - Ghari Kapoora 
GDC. Havelaiani FA

- ,MA
•:i30

■■ '-■•-dill.-
J3t GDC, Land! Jaiapdar

GGC. Bannu ' 
GDC, Battagram- 

GDC. Mathra Peshawar 
GGC, Gulshah Rehman 

GGC, Marghuz .. 
DHE-

-'Assistant- 
■ Assistant 

Assistant" 
' Assistant 
Assistant 
'Assistant 
Assistant

. 27-12-2011 
27-12-2011 .

.27-12-2011 
27-12-2011 •
27-12-2011 

■ 27-12-2011 
27-12-2011- 
27-12-2011 -. ■
27-12-2011-"''" 
27-12-2011 -

FR Bannu

. Bannu- - 
Battagram 

Abbottabad 
Abbottabad ' 
Manshera 
'"Kohat '

-• Charsadda 
K^ak .- "-

' 0-1-09-1966 •

05-04-1955- 
.26-09-1958 
20-05-1966- 
01-05-1957-.

.. 02-02-1962..
' 18-01-i95'3~~ 

■ 24-07-1960-^ 
'-'02-03-1966:': 

05-66?1962

sscMohammad Azam 
Mohammad Ali 
ShamsutTamrez 
Shoukat Hussain 
Mohammad Imtiaz

•132_
j SSC il1^ ;•> BA

.
SSC135: 7
SSC136
BA137 Jehanzeb••• - •

i3B MushtaqAhmad 
/]39. Sher Akbar— ■ 
140

SSC 'DHE'" - 
GDC^ Ghumbat '

^--Assistant 
"•TAssistant 

-■ -'Assistant

SSC
■ SSC-.-'Niamatuliah-- GGC, Manki Swafai- .?02-04-1980Nowshera -SSC GGPGC. Saidu SharifHabibullah Assistant • •

Assistant ' 
•Assistant-

141 - -27-12-2011' .
27-12-2011 

• • '27-12-2011 "
' , 27-12-2011__ __

10-02-1985—
01-04-1985
17-04-1985

• 19-02-1986

- . Swat - 
Manshera

. Peshawar
Mardan

16-05-1962'

Q4-12r1962
14-02-1955

07-04^1965

•• MAMahboobAli 
Ghuiam Hussain - 
Saminullah 

GGC, Manshera 
DHE

142
I.FA'143

.-... BA GGC. Maneri Swabi.144 Assistant
SSCSaid Mohammad145

I
■:

DEPUTY DIRECTOR (Establishment) 
HIGHER EDUCATION KHYBER PAKHTUNKHWA

Dated /l^ ! / ^ /20122 J^i^^CA-VIl/Establishment Branch 

Copy of the abvoe is forwarded to the ail concerendl
■i-e'ctionbffice> (Cofleges-IDGovt. of Khyber Pakhtunkhwa Higher Education Departrnent,^

2 PS Secretary Higher Education Govt, of Khyber Pakthunkhwa

3 PA to Director Higher Education Khyber Pakhtunkhwa Peshawar

Endst. No.

1(

]
[

F
DEPUTY Dlf^ECTdR (Establishment) 

HIGHER EPUCATION KHYBER PAKHTUNKHWA

V
i.

■,T>
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S 31^ ofOiTicer/Oiiicia!
^nd Designation

Date of rc-giilar 
appoiiitnicnt / promotion to 

the present post .' •
-f5 ■i.’-Remarks: Method of . 

Recruitrrient/ 
appointment

Date of i'" 
Entry into 

Go-^t service

DomicileDate of 
birth

Academic
QualificationSB Date ofBPSPost

arrival as 
surplus 

employee -?;immi '

V Declared surplus . ■
employee tA* DC Csc 
M^rdan. b

Adjusted 25 Assist^! 
from Surplus Fool

01-1-200211A-Ssistsnt17-8-1^78Mardan -04-10-1955M.A.Fazii-.Ahad. , ; -
Asslstani (DSOOfSrsLtsriisn) . 9

■m Declared surplus ,. • 
employee by Froiuic-s 

-Department Nowsnera.

Adjusted 23 Assistant, 
-from Surplus Pool

'28-8-200211^.ssistant14-3-1954’Nowshera- 12-4-1945Matricw 

;ir?
Muhaminad Kussam
Assistsnt (DSOOf£r2>v:ri-.Eh5t3.)

12-
• t

i . Declared surplus - 
'employee by Educatloi 
Deparimeiit.

Adjusted 25 Assistsnt 
from Surplus Fool .

11 ! 30-4-2003/osistant09-9-19.78: Lakki06-4-1958• M..AFarooci Jan.
Assistant (DSOOmrsLiij)

13- (AM)

T, ■ ^ fhi-t tl,e surplus r-'Plovse of other Departments adjusted by tht District Governments concerned in the District Spo^
.. It !> J 4.5i..tants were^pl'ated in the bottom of Seniority iist as per decision of the Provincial Government and intimated by

Ar.'Xv'
( MA2JjDliteKHAN) _ J 

pXREC^TQEfeQHjSj^Siil- i

- Dated Pssh^^’vvar, the 12^ September 20u3

;

Fudst: No. 17/genioritv List/Q^^:

Copy fonvardedte: - - • . - ' .
Se-cticn OScer-Ik Sports Departmem Government of NAVrP.
A.11 Depurr District Sports OSoersinNWi-p. ^ ...

Is concerned.

i

ii•**
^^yU^r\ JwAllOffi it iui;

r MA2LrLL.4H 
PipECTOR SFCRAiiiNH^

; . '

aS^'&s3.it■r
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t?Jwi

-£
rr-f

rr :- ■•- .. %vr r “r^:. r^**^ •^.;~-fnx "T r:;-r 3.='

SdiV^'i/A:^.'.,. -
*>’«y J fWu" r-r^ •srr^i^

-'r‘ ^*“_ r-.-
Ji-.

- *.*1r*5i.>—r ?/.?*PS.‘S:jiii.

.V. , .-^w^- *- ■•' *%
«•:«># r OBiar

^ -.y -i ■■« 1 . V.'. . »W,J ' ■* * .?• *^ • --1 y>- .

’ * ** ~'' ^ ZT

^5?-- Cit:rj .- :-it-:

•X ».-
.?::^tv -•, -;.4v.—*

IT- - ~
“4i• APPENDIX. "-T.. I

•,.*.* -r*
!•“

“ -Vi _.- -
I iV» ■ •&. ^

^APPOINTMENT, PROMOTION AND TRANSFER RULES FOR THE MANAGEMENT CADRE OF THE DIRECTORATE GENERAL. TECHNIcAt v" ~ -
. education & MANPOWER TRAINING. KHYBER PAKHTUNKHWA/FATA ^ ^ ^ ~“-

" (MANAGEMENT CADRE) ^ cr* —

Age for initial
recruitment r

Minimum required 
qualification for initial 
recruitment

Method of recruitmentNomenclature of the postsr.No »
■?»•J,^.U T, t-j. i •**~.-''V""»-

R a.

•,
(a)(3) (5)■(2)(1)

. a) By transfer of a. suitable officer of ^BPS*20)-.from amongst
'- the- Principais-of Covernment-'CclIege-of-Technologv/ 

Polytechnic institute/ Government College of Management 
- Sciences and college of Commerce, or

Dii*ector General;
Technical Education & 
Manpower Training, Khyber 
Pakhtunl<hwa(BPS-20)

• 1
f—\

I b) By transfer from amongst BPS-20 APUC/PCS/PMS Officers-.
ia) Fifty percent by promotion, on the basis of selection on

merit cum-fitness from amongst the Deputy Directors (BPS- 
18) having twelve years service in BPS-17 and above; - .

Directors (BPS-19)2-

b) Fifty per cent by transfer on merit, from amongst the 
Government Departments having relevant experience.

f

9-

a) Fifty per cent by promotion, on the basis of seniority-cum-
fitness from amongst the Assistant Directors{BPS-i7}. having 

—B3cheiors"Degree~from“a- recognized-university-with-five: 
. years service '

Deputy Director (BPS-18)3
c?. 1.—

<■

]
b)’Fifty per cent by- transfer., oh merit from amongst the 

holders of the post. of Assistant Professors ‘(BPS-18) / 
Principals, Govt: Technical & vocational Training Centers; 

^ Preference may _be given to j:hose' havjng^relewnt 
experience.'-' • " ."-................. - ' “ ’ “•'•

:
:■. ! •

•; >-H;..■:> -i: I

_-.r 
..ij

.-T-'-r r- -i ■ .'.
-•-••< -T;-

1*.-f« ■
V

i .f . -
■5 •..■ j.V

■': -i •;■’}r-• .: *. )
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^ , r?'

.. - - -^ - -___ !Kw*> S '-NiM^S-fT. »-=^'-^r'

0^6
^rr? r r rt:•s^y? 'r-i^'^J—VV-l*■?i«Ci'J»«>«5£3(iB»*^.' ■;—:• :^Br}3’yrytr

’3'Af5'rs,'>r; r-S^-rp ?-g>.

Vwr4;-''' •*'; '-•' '■_i-Vr”ir^
' -.*■

3;^; !—'^' • — fJSiLSS-' ':5SSSSS£3S£$^?!^^!g^S^SE«5S3S!^•Vf^^.*ii •*e*T*.* c»b

.. ».. .,,-• . ^ , . _»S—a- . ■»^T»r 'J'»*i« ■■■■■■I IT •» 1'^ »»Hi ■ y«y>.yy>^-y-w^^^

-s..?-- ---t.-.^’^

^'r'.::-'. ^TL.t^.birnr
-vtsiiajs^ 2j-..f**. «— 1^1 ^ SyST?;?^?^

.V-;':!^i*.-

^WiWftSpSSW^siiilSpfS®
------- ^ ^ -^prvice as such:

^Y Initial recruitment' p

- -■: •

'■'SSS'oSo'*-'* - :-.y.i:jSfs^sr;==i^ 
■ — --r-^F.i ' ' ■ • T^

Tsr.
22 to 32'vests •;.*. ‘4i"_ J. _

ono Class Master oegiee •'^Economics/Statistics/MB^BBA
iHonsi or Bachelors Degree 
in Engineering from a
recogmzedUmyeiHV^

. r„t--^"ora.B'or.B.,; 
BBA iHons) or Master s

^ Degree in.Economics/"* 
statistics/commerce :

ized university-

.;• .
s-irbsSFHKoffiHiFffifM’' ^■7

;..u7
.r“.:?r’* r*

fitness, from nfficersV superintendents /
Changes; Market Stenographer (BPS-1 ,

Sn."SS%«22« -

t.’tr XT’. .»

—r -r-------a)22 to 32 years I •
•'“3 f

;:Aiiii5?itS7i«5fiBPS^' V •• *
■:6--

-• -- - -«SM
-r*—i «.* .-from a -^r-^.i-pprrvt

g?SSSp""' r-“"“'"' ”
l"prnmotion;' " —:-^

r' " •recogn

.)■ T

-___________________________ ^■.' .,f -.
.».;— ..

■> !

BY initial-recruitment ..
21 to 30 Yearsa. second Class Bachelor

"Degree in Electrical/
■ Mechanical Technology

from a recognized 
university or

h 1^ class Diploma of 
Associate Engineering 
in Electrical/

__.MechanicalTechnoJog.V 
from a recognized 
institute with OS-years

,- experience in the
• • relevant field.. .

1

. Apprenticeship.officer

1 {BPS-16).
i■7

I

i

mA'

c? -L3-*.

i
^

r* >
i>>^1^■/ •*>• •-•: .-

;S. ' • ^-' :-r:v-
--v “V-:^-r ' :-->..P-V>'? : 'x?-- 7::.'~

- - • •• - -^r-7 - iv- .V r. *

:t-

*:r J< .^.^--?:v.-=- vf/ . .•;'vt-:': - - ; ; V •• ly --z^^'.-
"* ^ 3

r*

• - .*. ^--T* . • * ! :l .<r - •••.••. *.t.
■•- ■' t.;

•■ •: ■ '-,v..
■ v- •- -w. ! ■....

- f



v;

TS^Zr
■ —■________________ ■■- : 3S trji* ■r^ >* -^V-  ̂vi.^.^-|?^=^^ST^:^S==

-i«^;«-.'. rJs. ^7T?r?• -"^E^- -
:s-'.'^'

;?rt;Ags5tt%i!e'!it<|(J^T-r^X-r»--’iCT?^fc>t-
Tr^-T^~iifi^^tr::

-- *^Ij-t->~ jlii-kiT 1???"~- ~ >-
?=:T*y.af .’■■^iaggrof*^

5^S3P;?S55BSKS=H;.i...
ryrryg- ‘'tB"

;i.j »~’L‘». ?j.?A^

■'^*-a5^

?*^-WP-^*'- .^g^>.r.,^-..^_r?x- --^
■=;■

fV_- . .S-i •..'»>-»’??V "T^ '#-^«*i. S^'V^jiC'V *,I

:s<^

''"""
•ii 'm>

.-*:t-,''.z.'^irr.-Z‘' ‘“-'■•Vi ~.5~^---'*”-t-f ■"t."^-—»’ ■•■' .,

.:M--,^v. .•.;--.^,.‘:z.>-.. ' ;> •, rf. t j-'-v. ' - • . ^
-'Ig’fl; WI ■■■■■Ifiiiy^e v-~^-«—;■—— -.—rr^»- —v.-«

r-y^-^- :

*.75;:^.- i4^ »iCir tTV •r.-; s,T-*;'i.- :
.1

~’Z' •.-u21 to 30 years i' By initial recruitmenti 2'= class'Bacheior Degree in
} statistics/Economics/Comrher 
: ce/BBA from a recognized

^-l-j: -Manager Employment -
Exchanges(BPS-i6)

.JA t.. 8 : i - . I-.. • ' £ -'*,■1.5.'-

.^.r. "'ii:'■■'••
z

-. ■. ■Lr'Ci
.. .^.T-~ ! university. ^1.%

By initial recruitment. ;21 to 30 years2'® class Bachelor Degree in
; Marketing//BBAlHons) from a 
i recognized university.

Marketing officer (bps-i6) :
9 -•

;
By promotion, on the basis of seniority-cum*fitness, from amongst
the Heard clerks/ Assistants-/ store, supervisor ./Junior, Scales 
stenQQraDhers<BPS»l4)/.having five years service, as .such..

Superintendent (BPS-16) .... a-

-10 : ■ ;

. >-^ -fy
i -. *

■ ^iWW- «• -.^ »r«r*rs»By initial recruitment r18 to 25years-a. 2"'= class Bachelors
Degree from a 
recognized universicyf '

:-Senior Scale Stenographer 
.(BPS-16). - ■ . ■’ '. .'

11 • ! ;

r .- b. A speed of seventy .
words per minute, in _ .].- ^
short-hand in English;

•and

I
. .-

!::

c. Three monthy
certificate in MS Office 
from an institution 
affiliated with the 
Board of Technical 
Education. .

i

a) seventy Five percent by promotion, on the basis of
seniority-cum-fitness, from amongst the Senior Clerks (BPS- 
09) / storekeeper (BPS-09) and computer operator (BPS-12) 
having three^ears service as such; ________________

b) Twenty ^ive per. cent.by.initial.recr.uitment. ■ .

Note: A joint seniority list of the.senior-Cierks / storekeeper (B.ps- -, 
09) and computer Operator (BPS-.11) shall be maintained for the 
purpose of promotion. -•-.. ^

: 18 to 25 yearsBachelors Degree or
equivalent qualification from | 
any recognized university.

Head Clerk/ASSistant/Store
supervisor (BPS-i/i).

12

1
:•

I
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r ' • -.-'T-T^ r-~ «*r** >*>-r ■?^'r —- ,-»rrT"‘**'x^ . "-.t . . . " ■ ■ »■ n f.-r---------- ‘,t j.’

'3t<Cf-

.—;,--T- ^S-; ;
-ri -v'i^^Strris

:::rv ^ -^--7^^'?*'t??”“'^i'«L'_^j. • •^t'
t-"Trvri?tr!-- 7 ? =~7:-. .-^

r:—;-T--—\y“ egS.-t.-:sgt'~-' ’̂ •^,,.'^-'rr^.3::--.'r~'.:gr^ ;n*rH
■-;ji:itfj,»^I.WMi>ttJ|Ui;..V;V-'i'»-r v, ifWiV

■~ r. .^iL^.~ .k
yajfcy^-yiniwrii*-sux e«”

m:ti ---
-i:v.\ *.-

a .V

>1^ i >■> l'l■^^»l > ■ ■» >H#|IB.l1 *».r^

'^L ^

;^^:gr33gg£f-:g=Ci-^:tS-r
!»"!:?i^U*Z2f-

»^'yii>4^

-»f*

-i^- V ••rr«-: -.^=.-^,i1r
ISgSiH
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Subject: - MINUTES OF THE MEETING OF STANDING SERVICE RULES ■ 

COMMITTEE fSSRO HELD QN 5.3.2008 UNDER THE CHAIRMAN
SHIP OF SECUETARY HIGHER EUDCATION. NWFP.

s

f

:
!■; ; ' I'

A meeting of Standing Service Rules Committee was held on 5.3.2008 at 11.00
The

i

AM under the Chairmanship of Secretary Higher Education, Peshawar in his office.
following attended the meeting.

In chair1. Secretary Higher Education Department, 
Govt; of NWFP PESHAWAR.

I

i

2. Mr. Ghulam Rehmani
Deputy Secretary Higher Education, NWFP Peshawar.

5

j

I

3. Mr. Israr Muhammad,
Deputy Secretary-Il, Higher Education Deptt; NWFP Peshawar.

4. Mr. Akbar Ali, Deputy Secretary,
Establishment Department, NWFP Peshawar.

I

;.
■■i

5. Mr. Aftab .lehan,
Director Higher Education, NWFP Peshawar.

6. Mr. Zahir Ullah.Khan,
Director Archives & Libraries NWFP, Peshawar.

I;7. Mr. Munawar Khan, Section Officer j^SR-II), 
Finance Department, NWFP Peshawar.

8. Syed Hammodur-Rehman, ALD-TV II, 
Law Department, NWFP Peshawar. , ,

I ( •

9. Mr.Hidayat Ullah Khan, Assistant Director, 
Higher Education, NWFP Peshawar.

10. Said Bad Shah, Section Officer (Trg;)
Higher Education Department NWFP, Peshawar.

'h
f

i'

2. i The Deputy Secretary-II, Higher Education presented the Agenda items to the' 
Standing Service Rules Committee for consideration. The Committee 
examined/ discussed thoroughly the agenda items and the following decisions 
were taken therein, as mentioned against each item.

I i;

I\

Decision TakcnlS.No. Agenda Item.
The Committee examined/discussed the case of up gradation 
of the Librarians/DPE from B-16 to B-17 and the existing 
policy for promotion of 25% of B-16 to B-17 and 25% of 
B-17 to B-18. The meeting was informed, that, the latest 
notification regarding up gradation of the posts of Librarians/ 
DPEs from B-16 to B-17 issued on the basis of a summary 
moved by the Schools & Lit; Department is completely silent 
about B-18. As per this notification all Librarians/DPEs in 
B-16 having Master Degrees in their relative subject have

Amendment in1.
the Service 
Rule for 
Librarian/DPEs 
as recently 
upgraded from 
B-16 to B-17.
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V VAKALAT NAMA

720NO.
.

IN THE COURT OF Pi^ OL

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

o

.(Respondent)
(Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other: Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the . 
above noted matter. The Advocate/Counsel is also at liberty to leave.my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

Dated 720
( CLIENT)

t

ACCEPTED.

* A

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar..

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091^2211391- 

0333-9103240
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1'Ŵ EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
X-

SERVICE APPEAL No: 754/2013.

Murtaza Khan Stenographer GATTTC, Gul Bahar, Peshawar City
Applicant

e ‘ VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa,
Respondents

1
Peshawar & others

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No; 1.2&3&4.

Respectfully Sheweth:-
Preliminarv objections

■ iI1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

3
f

4 The appellant has not come to Hon! able Court with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

r'
6 The appellant has filed the instant appeal on malafide motives. t

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is estopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

i

9
t

?>.10 This Hon !able Court has no jurisdiction to adjudicate upon the present appeal.
!
1

11 The Sub Rule 2 of rule-3 of Civil Servant (Appointment, Promotion & Transfer) 
rules 1989 authorize the Department to lay down the method of appointment, 
qualification and other conditions in consultation with Establishment & Finance 
Departments.

*. "i;

'S

4-^

ON FACTS
i A
• '}■1 This Para pertains to service, record of the appellant hence needs no comments.

2 This Para also related to the office record and has no concern to the prayer of the 
appellant in the appeal in hand. However, it would not be out of context to 
mentioned here that the appellant has prayed for promotion to post of 
Superintendent. While the promotion to the post of Superintendent is to be made 
from the joint seniority list of Assistant and Senior Scale Stenographer with at least 
five years of service in accordance with service structure issued inl978 and the 
same have been amended on 28-1 -2013 (Annexure “A"’).

i

ta
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3. Incorrect. one from junior scale stenographer has been promoted to the post of Superintendent . ’ 
so lar, I'he said rules/Service structure of Assistants, Stenographers & Superintendents have'been 
amended in 2013.(Annexure ‘‘A"). Hence the whole statemeiU of the appellant in this Para is ; 
baseless,, against the law, rules and contrary to existing policy on the subject.

4. Ibis pertains to court record. However the said judgment was challenged in the Supreme Couil of 
Pakistan. The Apex Court remanded the appeal back to service Tribunal to decide the case a fresh ; 
on merit, as evident from para-5 of this appeal. •:

■

As replied in para-4 above. Moreover, the Hon! able Service Tribunal disifiissed the said appeal 
with the remarks that this Tribunal is of the view that it would not be within its jurisdiction to direct 
the respondent departments to amend the rules and procedure as prayed in the appeal. While the 
appellant once again come to this fribunal with same pi'ayer which is earlier decided at this, Hon! 
.Able legal forum, , hence the present appeal is against the Service Tribunal Act rules and the 
Principle of "Rcsiudicata'’. hence liable to be dismissed.

5.

1

6. This para pertains to record of Hon! able Court. Needs no comments. I

f
'1

7. Incorrect. In this regard the letter of the Director (B&S13) is very clear and jthe issue of seniority and 
promotion was discussed in brief and the request of the applicants were regretted after examining , 
the case in the light of prevailing law, rules and policy. Hence the whole Para is denied, being 
irrelevant. ! ' i

<

!

8'. Incorrect. The (E&SHD) examined the departmental appeal of the applicants in the light of the
WCl'C

iprevailing law, rules and policy and regretted on cogent legal, lawful ground and same 
communicated to the appellants. Hence, the whole Para is incorrect and against the facts and ' 
material on record.

9. In coi'rect. 1 he statement of the appellant in this Para is false, baseless, against the fact and record, 
1 he department decided the said appeal of the appellant, informed the applicant vide letter dated 
26.11.2012, while all the legal ground are renected/mediated in the said lletter in brief (Annexure 
”1./’of the appeal). I

*—10. Incorrect the appellant has no cause of action to come to this Hon! able Tribunal time and again for > 
the same saawfe plea as decided by this Hon! able Tribunal and Apex Courts, hence the present 
appeal is liable to be dismissed inter alia on the following grounds.

)
ON GROUNDS

.■A Incorrect. I he letter dated 26.1 1.2012 is in accordance with law, rules, norms of • 
justice and .Material on record as evident from the contents of the said letter, hence denied.

I

Incorrect. I he issued of joint seniority has been discussed in brief in Para H and 2 of the 
letter/order as mentioned in Para above, supported .by law and rules (Annexure “L”of the appeal)

As replied in Para “B” above.

>:
'i

I
B

C

D Incorreet. 'fhe statement of appellant is not relevant one and also not supported by 
law and rules on the subject ■

1

\ ■

- - v.-.
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i:-; IncoiTecl. This Para is related to service record ofthe appellarit promotion rules and the appellant is 
noi entitled for promotion to the post of Superintendent

1- Incorrect. The appellant has been treated in accordance with law and rules l:]ecausc 
the Post of superintendent is to be flllec^by promotion’ on the basis of seniority cum fitness among • 
the holders of the post of Assistants and Senior Scale Stenographer with at least 5 years of service . 
(Annexure “A"). •

G Incorrect, The statement ofthe appellant is without any cogent proof without legal 
Support and evidence and also fabricated one, hence denied. I

Incorrect. The respondents have violated no rules on the subject, hence denied.

Incorrect the department has not discriminated the appellant. The rules of other department can not 
be applied in the E&SE Department, hence denied.

That the respondents seek the permission of this Hon! able Tribunal to adduce more grounds, 
proofs at the lime of arguments. i

H

.!

In view of the above submissions, it is prayed that this Ifon! ablej fribunal 
graciously dismis. the appeal with cost in favour of tte respondents Department.

may very

\
See •etary

secondary Education 
vermnent of Khybcr. 
tunkhawa

Elementary & 
Department Gc 

Pakh

4 •
See'etary

Establishment Govt: \’ Khyb 
PakhlLinkhawa S&GAD Deponent

er

/TDi
Elementary ami Secondary Education

Khybiii i u.-.iUfikhwar-b$fiawar

bireetdr ^

- Curriculuni and Teacher Education 
Khyber Pakhtunkliawa Abbottabad

Director 
& Teacher Education 

^^Ptkhtunkhva,Abbottabad

T ■
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fli -'ibeen upgraded but they can not be promoted to B-18 as 

formula/ Methodology for promotion to B-18 has not . been 
mentioned.

..
:<

\ :
■9

After detailed discussion the committee unanimously 
agreed that a fresh summary would be moved to Chief 
Minister wherein promotion of Librarians/DPEs from B-16 to 
B-17 and from B-17 to B-18 will be highlighted and then in 
the light of that the up .gradation notification recently issued 
be revised.

. .1r ;•:'

I
1

Change of 
Nomenclature 
of Cataloguer 
by Librarians.

2. The item was discussed threadbare and the Committee agreed 
that as qualification, nature of duty, scales etc; of both the 
Librarians/Cataloguers are the same therefore, nomenclature 
of Cataloguer be changed into Librarian. The representative of 
the Finance Department informed that the Higher Education 
Department should send this case to Finance Department for 
necessary action.

J

in
1

I
;■

.■!:>
I■

Promotion of 
Assistant/ 
Stenograpiier in 
Directorate of 
Higher 
Education.

The Deputy Secretary-Il, Higher Education Department 
informed the meeting that provision of promotion, of 
Stenographer are available in the Service Rules of 1978 and as 
per Rules, joint Seniority will be maintained with Assistants 
as maintained by other Depaitments but, in the Directorate,of 
Fligher Education'Department they have not been included in 
the joint Seniority with Assistants that i.s why they been 
deprived of the facility of promotion. The Chair informed that 
as it is an internal issue so an internal meeting to resolve this 
issue be convened with Director Higher Education, NWFP.

■■'I.3:

■;'i:
; i.' /i! ^* >

t

;■

i': ■-1:

r'

. ■ 5,

i ;

4.. Director 
Recruitment of

The Committee agreed that Higher Education Department 
should convene a meeting with the NWFP, Public Service ' 
Commission in Order to resolve this issue.

' ■

the post B-19 
officers against 
@ 20%. ■

;i 1\
i

Age limit for 
Mate/ Female 
Lecturers.

The Committee was informed that as per revised rules 2002 
Age limit for the post of Lecturer is 30

5. •: •; .
T •

• 3. , List of Members (Annexure-A).1

.’1 ■

4. The Meeting ended with a vote of thank by the Chair. 1:
f
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.__754^2013

Mr. Murtaza Khan V/S Edu; Deptt:, Peshawar.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.
FACTS:

1 No comments.

Not replied according to Para-2 of the Appeal.2

3 Incorrect and baseless. The Service Rules and 

length of service of the appellant clearly shows that 
the right of promotion of appellant is correct.

4 Incorrect. The Judgment of the Service Tribunal is 

attached which is self explanatory.

Incorrect, while Para-4 of appeal is correct.5

6 No comments by the respondents, which means 

Para-6 of Appeal is correct.

7 Incorrect. The contents of Para-8 of the appeal are 
correct.

8 Incorrect. Annexure-K, I and M with the Appeal 
prove that the contents of Para-9 of appeal are 
correct.

9 Leaal.

i.
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GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect, while Para-B of appeal is correct. 
Moreover, the department is legally bound to 

prepare joint seniority list of Office and 

Stenographer from the date of thpir regular 

appointments.

C) Incorrect, while Para-C of appeal is correct.

D) Incorrect. The contents of Para-D of the Ground 

of Appeal are correct.

eE) Incorrect, while Para-E of appeal is corrct. 
Incorrect, while Para-F of appeal is correct. 
Incorrect, while Para-G of appeal is correct. 
Incorrect, while Para-H of appeal is correct. 
Incorrect, while Para-I of appeal is correct.

F)
G)
H)
I)

J) Legal.
:•

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for. !

APPELU\NT 

Murtaza Khan

Through:
1

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
1

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and be ief.

DEPONENT
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. 4
BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No.

: ^ /<^0C
Application for placing on file certain documents

ATTACHED WITH APPLICATION
ll.Sheweth

1. That the instant appeal is pending before this august Tribunal and 

fixed for arguments for today i.e 23/12/2016.

2: That the appellant wants to submit certain documents Tor fair

conclusion and to meet the end of justice.
i

3. ; Thtit attached documents are from page 1-2. i
' '

It is therefore, most humbly requested that on acceptance of this 

application certain documents attached with the application may please be 

placed oh file for fair conclusion and to meet the ends of justice.

Appellah
dTrough

M Asif YoiMfzai, 
Advocate/Simreme Court
& /
Taimur^i Khan 
Advocate High Court

Affid^it:
It Is^lemnly affirm that the contents of this application is true and 

correct to/the hes knowledge & belief.
4. r/■■-V.

Deponent■
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

/20I3Appeal No.

^ ^p/(.Pi
APPI rCA l ION FOR PI,AGING ON FILL CERTAIN DOCUIVIENTS

AFJACHED W1111 APPLICATION
IFShcwclh;i

That the instant appeal is pending before this august dribuhai and1.

fixed for arguments for today i.e 23/12/2016.

That the appellant wants to submit certain documents for fair1

conclusion and to meet the end of justice.

That attached documents are from page 1-2.3.

it is therefore, most humbly requested that on acceptance ;,of this 

application certain documents attached with the application may please be

placed on file for fair conclusion and to meet the ends of justice.

Appellan
ddirough

M Asif You^fzai;- 
AdvoccUe/SiiJpreme Court
&
daimurainKhan ' 
Advocate High Court

Affid^it:
It is^enmly affirm that the contents of this application is true and 

correct to/the hesudrjnj knowledge & belief

Deponent

t
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2012SCMR965

[Supreme Court of Pakistan]

Present: Mian Shakirullah Jan and Amir Hani Muslim, JJ

WATER AND POWER DEVELOPMENT AUTHORITY, LAHORE through Chairman and 
others—Appellants

versus

Haji ABDUL AZIZ and others—Respondents

Civil Appeals Nos. 121 to 123 of 2011, decided on 16th April, 2012.

(On appeal from judgment dated 2-10-2009 of the Federal Service Tribunal, Islamabad, passed in 
Appeals Nos.3316CS/2007, 3326CS/2007 and 21736CE/2005).

(a) WAPDA (Water Wing) Service of Engineer Rules, 1968—

—-R. 5(2)(e)(ii)—Constitution of Pakistan, Art. 212—Amendment in rules effecting promotion 
rights of employees retrospectively—Validity—Employees (respondents) were working as 
sub-engineers in WAPDA and were placed in BS-16—WAPDA (appellant) made amendment in 
rule 5(2)(e)(ii) of WAPDA (Water Wing) Service of Engineer Rules, 1968, by which amendment 
condition of holding office in BS-16 was done away with and all sub-engineers who otherwise 
qualified were entitled for consideration for promotion to junior-engineers in terms of amended 
rule—Contentions of employees were that prior to the amendment, twenty six (26) vacancies 
were available, and employees were entitled to promotion on such vacancies on the basis of the 
seniority list; that after introduction of amended rule, those who did not fall within the seniority 
list of BS-16 were allowed to compete with the employees for promotion, and that amended rule 
could not be allowed to operate retrospectively to the disadvantage of the employees, who were 
entitled to promotion prior to the amendment against the vacant seats—Validity—Rules operated 
prospectively and if a right was created in favour of an employee under the old rule, it could not 
be taken away on the ground that the amended rule had allowed others to compete—Twenty six 
vacancies were available before the amendment of rule, and employees were entitled to promotion 
on such vacancies under the seniority list, but the department did not promote them without 
offering any plausible explanation—Amended rule did not permit the department to overlook the 
rights of employees created under the law by applying the amended rule to the extend benefit to 
those who were not in run for promotion at the time when the right of the employees for 
promotion matured on basis of the seniority list—Finding of Tribunal was in conformity with the 
settled law and no exception could be taken to the same—Appeals were dismissed by Supreme 
Court with costs.

Dr. Muhammad Amjad v. Dr. Israr Ahmed 2010 SCMR 1466; Mrs. Farkhanda Talat 
Federation of Pakistan 2007 SCMR 886 and Luqman Zareen v. Secretary Education 2006 SCMR 
193 8 ref.

(b) Interpretation of statutes—

——Amendment of a statute/rule affecting right of individual"-Scope-—Any amendment which 
deprives a person of his right has to be construed prospectively.

V.

1 of 4 1/11/2019 9:32 AM
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
.N?. •,

APPEAL NO. 3^3 /2015

Mr. Inayat Ullah, S.CT,

GHS Nasapa Payan, District, Peshawar.

(Appellant)

VERSUS

1. The Secretary Education (ESiSE), Peshawar.

2. The Director Education (E&SE), Peshawar.
3. The Departmental Promotion Committee Through its Chairman, The 

Director Education (E&SE), Peshawar.
4. The District Education Officer (E&SE), Peshawar.

•I

i!;i

(Respondents)

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 FOR DIRECTING , THE RESPONDENTS TO 

CONSIDER THE APPELLANT FOR PROMOTION TO SST(G) POST ON 

THE BASIS OF BATCH- WISE/YEAR -WISE MERIT OR ON THE BASIS 

OF PROVINCIAL-WISE SENIORITY AGAINST 40% SHARE FIXED BY THE 

GOVERNMENT FROM THE DUE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS AND NOT TAKING ACTION ON THE 

^DP'ARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF 90 DAYS.

"niniiicu
I

■L'.nn;;;
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____________________ _________
Order or other proceedings with signature of , \\ Ii Date of 

order/
i proceedings

• bi.
MagistrateMO

• / ]]7il
2i ,y

I

iH.-i.nin. -mi- KPK SERVICin-RlBUNAL^reSHAmR
.V..

t

J

Appeal No. 323/2015

Mr Inayatullah Versus The Secretary, Elementary & Secondary 
1-ducation, IChyber Pakhumkhwa, Peshawar and 3 others. ^

.!t)OGMl-Kl'

M U11A M M A1 i.A/LfyLlLl J A NAJ/ill 15 L. CliAlJ^Vl ANjr

4

4*
I

1

1 5y

I 31.08.2016

Appcllanl with counsel and Mr. Usman Ghani, Senior 

Pleader alongwilh M/S IChurshced Khan, SO and 

1 laniccdur Rahman. A.D for the respondents present.

I

1

;! Government!
i

I

Mr. InavaiulUih. S.C.l. GllS Nasapa Payan, Distiicl 

Peshawar hcrcinalicr rclcrrcd to as the appellant has prererred 

the instant service appeal under Section 4 ol the Khybei 

Pakhiunkhwa Service Tribunal Act, 1974 with a prayer to 

direct the respondents to consider him for promolion.to the post 

ofSST (General) on the basis of batch-wisc/ycar-wisc merit or
V

the basis of provincial-wise seniority against 40% quota 

n.Ncd by the Government, from due date with all back and 

consequential bcncllls.

i
-i

on

Brier lacts of the case of the appcllanl are that he was 

appointed as C. l' teacher in Iklucation Department vide order 

dated 04.10.1989. That the respondent-department made 

promoiions/appointmcnts to the post ol SSls/SLls on batch-

j.•>1

.11

I



r
/

2

wise mcrtl lijl year 2004 vvherc-alicr no such orders were

passed till 2012. 'I'hal new rules were promulgated in the year.
^ -

2012 lor promotion of SST (General) wherein 40% quota was

aiiocaicd for promotion ol'SCdVCT to SS'f (General.) and thcrc-•i

alter promotions of SST (General) were made on the basis of

the said rules on 28.10.2014 wherein rules were not followed as

the posts of SSTs were of provincial cadre and required to be

lillcd in by provincial-wise seniority while the same were filled

in on the basis of district-wise seniority and as such the

appellant deprived from his due right of promotion where-:
' i i..' "f-'

against he preferred departmental appeal,on 27.fl.201'4;whic.lT
. V

i
was not responded and hence the instant service appeal onV:

24.03.2015.•!

Learned counsel for the appellant has argued that the post4.

of SST is a provincial cadre post which was erroneously treated

as district cadre post, 'fhat no promotion aher the year, 2004 -till

2012 were made despite the tact that the appellant was entitled

10 consideration for - promotion as he was fuHilling pre

requisites and v'acancy for his promotion was available, 'fhat the

appellant was having legitimate expectancy of consideration for

1 promotion. That delay on the part of the respondents from the 

year. 2004 till the year 2012- would not deprive the .appellant 

from his right for consideration of promotion against 

accruing at that time-. That rules framed in the year, 2012 

cannot be given retrospective effect for Tiling the vacancy 

accrued for promotion prior to promulgation of the new rules.

AT STED
a vacancy

Service TrTbu.n-if 
^ Pej-di.-iwar

pm

m
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3

cascs-law reported as 2002-'i'

Reliance was placed on

1388 (Punjab Service 'I'ribunai), 2015 PLC (C.S) 215

D.r.*51
1M.C{C.S)

(Peshawar ITigh Court), 2010 Pl.C (C.S) 760 (Supreme Court of 

Pakistan). 20 l2-SCiV11^965 (Supreme Court ol Pakistan). 2009-

j

PLC (C.S) 178 (I'cdcral Service Tribunal) and 1997-SCMR-515

(Supreme Court ol Pakistan).

Senior Government Pleader lor respondents Iras 

dial ilK- appcllaiil is lo be promoled in cine course and

Learned6.

1

dull his promoiion is lo be considered in die light ol newly
I

promulgated rules. 'I hai thc appellant cannot be considered lor 

promoiion with rclrospcctive clTecl. That the policy ol the

provincial government at 

through initial recruitment. That the appeal of the appellant is 

lime-barred and as such the same is liable to dismissal.

i
!

the relevant time was appointment j.

: I.I
of learned counsel for the\ We have heard arguments7.

parlies and perused the record.

♦
nol dispuled before us that no promotions 

^vhalsocver were made aflcr the year 200T We arc however not 

10 undcriakc exercise to ascertain as to whether
I

nol made clue to non-availability of 

for want of non-availability ol

It was

1

I
I

in a position
!

such promotions were

■ \acancics lor promotion or 

eligible civil ^cr^aill<. In ca.se td'(io\'cmmcnl orPunjab through/

Sccrciarv ITlucaiion and another Versus Rana Cthulam Saiwai 

and 11 i others reported' as 1997-SCMR-5 Ij-Jbc August 

Supreme Court of Pakistan has observed that delay in making 

promotion oeeurring due to lailurc oi department in caiiying out

J

R han• ■ I r , (
I-'' ' ' /1

tI '

} .
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I
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A

reasonable period would not .iustily 

Tribunal dirccling 

IVom specified date. 

Chairman and others

within asimple cNercise

seiiinu aside ihc judgment of Punjab Sctvicc 

the Government to promote eivil servants 

In ease of WAPDA llahorc through its 

Versus llaji Abdul Aziz and others reported as 

Court of Pakistan) it was

2012-SCMR-

observed that
965 (Supreme 

amendment in

be uiven retrospective elfcet to

entitled to promotion prior to the amendment against

A
in rules affecting seniority of employees wou_ld not 

the dis-advantage of employees

l.'-n1.
%

\

'I

who were
or Muhammadvaeaneies available at that timc.j-ln the ease

Ahmad and others reportedVersus Dr. IsrarAmjad and others 

ns 20l0-fi,C (C.S) 760 (Supreme Court of Pakistan) it was 

Court oi' Pakistan that Stale 

with certain amount ol

,bscrvcd by the August Supreme

mandated to act• iunciionaries \eerc

iiho observed that a civil servant was

when substantive
reasonableness. It was

be considered for promotioneligible to
available, 'fhe Augustwasin promotion quota 

Court of Pakistan declined to intcrrcrc.in the judgment

vacancy
I

Supreme

passed by the Service Tribunal wherein authorities were 

ciirceled lo consider ease of promotion of concerned civil

in'his quota was available.servant from the date when vacancy\.
i

Musharaf Shah Versus Government ol'r
In ease of l-nginceri

through Chief' Secretary and 2 others 

2015-PkC(C.S)215 (Peshawar High Court) it was

be considered for

IChvbcr Pakhiunkhwa

reported as

observed that a civil servant had a right to
j.*.

tcfusal of such right ol petitioners ofandpromotion

1 considenilion lor promotion is to be deemed as a final order. In

ki
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20()9-P1X: (C.S) 178
case

WAPDA. l.alioix- and aiiolhcr rcporicd as

(l-odcral Service'I'ribunal) il was

/

of theobserved that the prayer 

web 1.12.1986 through service
, LippellaiU seeking move-over
i.
1 appeal inslitutvd on 

appellant

themaintainable as13.09.2000 was

he stoodcause oi action ashaving continuouswas
over and a IVesh cause 

month. In ease ol

deprived ore.xtensionorhispaybymove-

was accruing in his lavour cvciyof action
Generain Shah Versus ihc Deputy InspectorMuhammad Ilasnain _

, Multan Range and 27 others reported as 2002-IM.C
of Police /

observed that in1388 (Punjab Service Tribunal) iIt was
(C.S)I

«t p.omo.io. ml other omoloments o.u» oW”uM
1 ifh •

fore-close suchreeurring and limitation would Iherelbrc not7

right.

vide notiLicationpromulgatedSince the new rules were9.
of the case-lawanted 13.11.2012 and, iherelbrc. in view

snch rules cannot be given rclrospcclivc effect.
discussed above

applied to civil servant having
Thcrclbrc such rules cannot be

of consideration Ibr promotion agatnst alegitimate expectancy
ior to the dale ofavailable for promotion priorpostN'acani

also made clear from theof the said rules. U ispromulgation

eascs-law relcrred to above that un- 

of the department

reasonable period would not deprive a 

right of consideration- for promotion 

there lore, hold that delay spreading over

reasonable delay on the part 

exercise within 

civil servant from his

in conducting fairly simple
-:

Scv
from a Specified date. We ^

a period oi more than ^
r ' • i
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appellant fron^^i^ 

promolioii from, a specified dale i 

vacancy for pi'omolion has bccom

7 years would not deprive the 1 •
I ‘^'onsidennion for

nc. a date
when

c availabJc..

10. Withholding or delaying the 

u^-OLiid neither entitle the 

liniiiation

5
pioccss of promotion 

respondents to agitate the j^Jea

Oic appellant Troin

t

of
such a delay, would deprive

i d; "Miino his righi lb,- 

Pariicularly vs hen such

considci-ation Ibr promotion more

^iaim is based on a recurring and
eontmuous cause of action./

"■ In the light of 

eonstrtiined to

llic albrc-slalcd drsciussion 

accept the present

we arc

appeal and direct the
i-cspondcms lo consider the

is Ibund eligible Ibr

case ol the appellant for promotion

protnoL'ion against 

a date pripj- to promulgation

a scat
a\'ailablc for promolion on 

'■eles notillcd vide order 

l^c considered for

of new

dated 13.11.2012 then appellant shall 

promotion against such vacancy in the light 

time. Parlies arc left to bear''Ogae at the relevant ti 

[heir own costs. I'ile be
consigned to the record room.
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Subject: - MINUTES OF THE MECTNG OF STANDING SERVICE RULES
COMMITTEE fSSRQ HELD ON 5.3.2008 UNDER THE CHAIRMAN
SHIP OF SECRETARY HIGHER EUDCATION, NWFP.

?
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^ A meeting of Standing Service Rules Cotttitiittee was held on 5.3.2008 at 11.00 

AM under the Chairmanship of Secretary Higher Education, Peshawar in his office. The 
following attended the meeting.

\

i

1.

I'.i ■In chair1. Secretary Higlier Education Department 
Govt: ofNWfP PESHAWAR.

.■I ?,V'.' •
i !

2. Mr. Ghulam Rehmani,
Deputy Secretary Higher Education, NWFP Peshawar.

3. Mr. israr Muhammad,
Deputy Secretary-II, Higher Education Deptt; NWFP Peshawar.
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i
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.'i •

;
>14. Mr. Akbar Ah, Deputy Secretary,

Establishment Department, NWFP Peshawar.
:

5‘ Mr. Aftab Jehan,
’ * . . . j

Director Higher Education, NWFP Peshawar.
6. Mr. Zahir Uilah KJian,

Director Archives & Libraries NWFP, Peshawar.

;
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7. Mr. Munawar Khan, Section Officer j^SR-lI), 
Finance Department, NWFP Peshawar.1

8. Syed Hammodur-Rehman, ALD-IV II, 
Law Department, NWFP Peshawar.;, ,

: ,
9, Mr.Hidayat Ullah Khan, Assistant Director,

Higher Education, NWFP Peshawar.
10. Said Bad Shah, Section Officer. (Trg;)

Higher Education Department NWFP, Peshawar.

2. I The Deputy Secretary-II, Higher Education presented the Agenda items to tlie 
Standing Service Rules Committee for consideration. The Committee , 
examined/ discussed thoroughly the agenda items and the following decisions 
were taken therein, as mentioned against each item.
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Decision Taken.Agenda Item.S.No.
i

The Committee, examined/discussed the case of up gradation 
of the Librarians/DPE from B-16 to B-17 and the existing 
policy for promotion of 25% of B-16 to B-17 and 25% of 
B-17 to B-18. The meeting was informed, that the latest 
notification regarding up gradation of the posts of Librarians/ 
DPEs from B-16 to B-17 issued on the basis of a summary 
moved by the Schools & Lit; Department is completely silent 
about B-18. As per this notification all Librarians/DPEs in 
B-16 having Master Degrees in their relative subject have

Amendment in 
the Service 
Rule for 
Librarian/DPEs 
as recently 
upgraded from 
B-16 to B-17.
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