
\
\

No one is present on behalf of the appellant. Notice be 

issued to the appellant/counsel for the appellant for preliminary

05.11.2013

\hearing on 20.12.2013^

ember

fo- No one is present on behalf of the appellant. To come up for20.12.2013

preliminary hearing on 14.02.2013.

/I- No one is present on behalf of the appellant. To come up 

for preliminary hearing on 19.03.2014. ^

14.02.2014

IS-- Neither the appellant nor his counsel present. Called for19.03.2014
i'

7/ many times but no one is present for the appellant. The appeal is,

therefore, dismissed in default in limine. File be consigned to the

record.

ANNOUNCED
19.03.2014. ember

\
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i- Counsel for the appellant present. In pursuance of the12.07.2013

■ «KJiyber Pakhtunkhwa Service Tribunals (Amendnfent). Ordinance
;

2013, (Khyber Pakhtunkhwa Ord. II of 2013), the case is adjourned

on note Reader for proceedings as before on 05.08.2013.

)

0-5.08.2013 Counsel for the appellant present and requested for7,
adjournment. Case is adjourned. To come up for preliminary

:■

hearing on 08.10.2013.

‘A-!

4

i

No one is present bn behalf of the appellant. To come up for 

preliminary hearing on 05,11.2013.

08.10.2013

%
r

;■!

..i

;

! S

•



I

y4- y--..
i ■

.'■f ' ■ i 
. 4-' ^ -I

7.5.20131
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:5j¥ - ^V1 * Counsel for the appellant present. The learned
4

vlember is on leave, the case is therefore, adjourned to1

II:;
28?5;2013 for preliminary hearing.
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O 21.6.2013.J). pjjSouhsel for the appellant present. In pursuance ofI ‘

f
•• 1 snyber Pakhtunkhwa Service Tribunalsifej^li' "ir

.1 i-w ■
t i i-r* •. ..

fAn'tentoent) Ordinance 2013, (Khyber Pakhtunkhwa
‘ P^^bI '

ord; tlW£013), the case is adjourned on note Reader for

iL i
■ - ! • procee^gs as before on 12.7.2013.-V- *
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Form- A *

FORM OF ORDER SHEET
Court of

711/2013Case No-1

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

19/04/2013 The appeal of Mst. Najma Sahar presented today by 

Mr. Shaukat AN Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

lEGlSTRAR"

9!^2 CN this case is entrusted to Primary Bench for preliminary 

hearing to be put up there bn

;*
V.

•V

rw. •

K \

*r.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PUKHTUNKHWA. PESHAWAR

Service Appeal Ho i'll / 2013
/

Mst: Najma Bibi (Appellant)

VERSUS

Additional Chief Secretary FATA etc (Respondents)

INDEX

S NO DESCRIPTION ANNEX PAGE
1. Grounds of Appeal with affidavit 01 - 05

2. Application for suspension of impugned with 
affidavit

06 - 08

3. Copies of the orders ‘Aa 09 ■ 11

4 Copy of the application dated 4-12-2012, 
application of the Respondent No 5, letter 
dated 05-12-2012, transfer order dated 13- 
12-2012 and arrival report

X to G^ 12- 16

5. Copy of the order dated 28-12-2013 17

6. Copy of theldepartmental appeal and letter ‘I a J’ 18 - 19

Wakalat Nama (In original)7. 20

ppellant

Through:

M/ k 'll?(SHAUKATALI)
Advocate,
High Court, Peshawar 

Office # C-6, Rehman Plaza 
Khyber Bazar, Peshawar 

Cell #0333-9039106Dated: April, 2013
■ ■'t.-

I*.,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

Service Appeal No 7// 2013

Mst: Najma Bibi D/0 Abdullah Jan, LHV, BHU, Ali Masjid, Khyber

Agency

(Appellant)

VERSUS

1. Additional Chief Secretary FATA, FATA Secretariat, Warsak

Road, Peshawar

Director Health Services, FATA, FATA Secretariat, Warsak2.

Road, Peshawar

3. Agency Support Manager, PPHI, Khyber Agency

4. Agency Surgeon, Khyber at Jamrud

5. Mst: Rukhsana, LHV, CHC, Chapri Khyber Agency

(Respondents)

Appeal under Section 4 of the ; Service 

Tribunal Act, 19^4 against the :order No 

26529-32/DHS/FATA/Admin dated 28-12-2012, 

whereby the transfer order dated 13-12-2012 

of the Appellant has been withdrawn / 

cancelled against which a departmental appeal 

dated 16-01-2013 has not been responded

b



"i:

f)■

•>i-

PRAYER IN APPEAL:-
•;

On acceptance of this Appeal, the impugned order dated 

28-12-2012 may please be set aside and the Appellant be 

allowed to perform her duty at CHC, Chapri

%

■?

Respectfully Sheweth: i

The Appellant very humbly submits as under:-

That the Appellant was appointed as LHV vide order dated 

04^^ March, 2008 and was initially posted at BHD Kasha 

Lower Orakzai Agency vide order dated 17-03-2008. (Copies 

of the orders are attached as Annex *A & B').

1)

That the Appellant during the course of her service 

transferred and posted at different stations, wherein she 

performed her duties to the best of her abilities.

was2)

That the Appellant whilef performing her duties as LHV, 

BHU Ali Masjid sicne she was away from her homCand was 

facing difficulties in performance of her duties, therefore, 

she requested for her transfer to a near by station. 

Similarly, Respondent No 5 also applied fpr her transfer to 

BHU Ali Masjid, her request was duly forwarded vide letter 

dated 05-12-2012 by the Agency Surgeon, Khyber Agency. 

Accordingly vide order dated 13-12-2012, the Appellant was 

transferred to CHC Capri Khyber Agency, while Respondent 

No 5 was transferred as per her own request to BHU Ali 

Masjid Khyber Agency. (Copy of the application dated

3)

i
A



04-12-2012, application of the Respondent No 5, letter

dated 05-12-2012, transfer order dated 13-12-2012 and

arrival report are attached as Annex & 'G').

4) That tlje Appellant having hardly served for 15 days, her

transfer order dated 13-12-2012 was cancelled vide order

dated 28-12-2012. (Copy of the order is attached as Annex

TT).

5) That the Appellant submitted a departmental appeal dated

16-1-13, which was forwarded vide letter dated 2-1-13,

(Copy pf department appeal & letter is attached as Annex
' I

*1* & J'); however it was not responded within the statutory 

period, hence this appeal on the following grounds inter-

alia:-

GROUNDS OFAPPEAL-

A) That the Appellant has not been allowed to complete her 

normalltenure of posting, thus, the transfer order is against 

the Trc^nsfer and Posting Policy.

B) That the impugned order is against the law. Government 

instructions and against the principles of fair play.

C) That the impugned order is illegal, unlawful, without lawful 

authority and of no legal effect, hence liable to be set 
aside.

That the Respondent No 5 had at her own request 

transferred herself to BtHU Ali Masjid, while the Appellant 
was pdsted at CHC, Chapri, Khyber Agency; thereafter 

cancelling the order is uncalled for and illegal.

D)



That the Respondents In a short span of time have issued aE)

number of orders in favour of the Respondent No 5 against

the public interest or exigencies of services.

That ^he performance of the Appellant remained

commehdable and there; was no complaint whatsoever
;

regarding her performance, albeit she has been

F)

transferred.

G) That the Appellant has performed her duties at various

stations, mostly she remained away from her near by

station Iwheh she transferred to her near by station she was 

not allowed to complete h^r tenure.

It is, therefore, most respectfully prayed

that on acceptance of this Appeal, the impugned order dated 28-

12-2012 may please be set aside and the Appellant be allowed to

perform her duty at CMC, Chapri

ppellant

Through:

(SHAUKATAL 
Advocate,
High Court PeshawarDated: April, 2013
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA; PESHAWAR

Service Appeal No 2013

Mst: Najma Bibi (Appellant)

VERSUS

Additional Chief Secretary FATA etc (Respondents)
i

AFFIDAVIT

I, Mst: Najma Bibi D/0 Abdullah Jan, LHV, BHU, Ali Masjid,

Khyber Agency, do hereby solemnly affirm and declare on Oath 

that all the contents of accompanying Appeal are true and 

correct to tHe best of my knowledge and belief and nothing has 

been concealed or withheld frorti this Honourable Tribunal.

!■

c



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
I PUKHTUMKHWA; PESHAWAR

In Re: Service Appeal No 2013

Mst: Najma Bibi...r. (Appellant)

VERSUS

Additional Chief Secretary FATA etc (Respondents)

Application for the suspension of 

operation of impugned order dated 

28*^- December 2012 till the 

: final disposal of the instant appeal

Respectfully SheWeth: -

1) That the captioned Appeal, alongwith the instant
;

application is being filed in this Honourable Tribunal, 

wherein no date of hearing has yet been fixed.

2) That the Applicant/Appellant pray for grant of interim 

relief on the, following ground inter-alia:-

GROUNDS: -

That d;ue to the grounds set out in the main Appeal, 

Appellant has got good prima facie case in her favour and is 

hopeful of its success.

A)

B) That if the suspension of operation of impugned order 

dated 28-12-2012 is not stayed; the Appellant would suffer 

irreparable joss.



t.

[

That due to the peculiar circumstances of case in hand, 

balance of convenience also lies in favour of Appellant/ 

Applicant.

C)

It is, therefore, respectfully prayed that 

on acceptance of this Application, interim relief as prayed for in 

the heading :of application may^be granted in favour Applicant/ 

Appellant against the Respondents.

pellant/Applicant
Through:

W3(SHAUKATALIL)
Advocate
High Court, PeshawarDated: April, 2013

(

;

i-
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA. PESHAWAR

Service Appeal No 2013

Mst: Najma Bibi (Appellant)

VERSUS

Additional Chief Secretary FATA etc (Respondents)

AFFIDAVIT

I, Mst: iNajma Bibi D/0 Abdullah Jan, LHV, BHU, Ali Masjid,

Khyber Agency, do hereby solemnly affirm and declare on Oath 

that all the contents of accompanying Application are true and 

correct to the best of my knowledge and belief and nothing has

been concealed OR with-held from this Honourable Tribunal.

DEPONENT



f lkplll 0']!R.K:CTO'IFI1.ATE of health ■& POPULATION 

' WELFARE FATA ■ '■
.......... ....
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V A
khM

'•!
F/MA SECRIEITARIAT, Warscik RiD'ad Peshawar ■ii•i OFFICE Om-'izR . ■

'■|

On th;; i'(!:;ornrnenijai;ion of {he [)e:paitinerital Selection Committee the competent authority is 
pleased to appoird. MISS. EtlBI NAJMA D/0 ABDULLAH 3A.M of FR KOHAT as LADY HEALTH 

in E-’S 0‘> on oDiiti'act basis on the terms and conditions laid down below:ifed: ■
I »' ■ 1. ' Mis/Hii: - iipppintr ient shi:i!l bi? for a period of 3 yeiirs on contract basis from the date

his/-Mi^ loining in setvictiii and shall be extended, on his satisfactory performance & will 
remain on prolnaljon for ONE year. ' •

2. Hc/S.fi: is declared medically nt for this job. .
3. tiis/Hn.' appoifitment is purely on contract basis (prescribed under Government of NWFP 

ConLrii;i:t Policy 2005).
H(:/:T e shall be bound to sei^'e for at least 5 years in FATA.

5. shall not indulge in any trade, business and ,any other activity what so ever which has 
been declared prohibited for the Government Servants in Civil Servant Act 1973.

6. Ht:/Slie shall be entitled for all those allowances admissible under the rules.
7. HE!/::>fie will not be entitled for any TA/DA for joining service.
3. If he/she wishiis to resign ths :;;ervices a prior notice of 60 days will be submitted or pay of

60 dayii should be deposited in lieu of rcisignation in Govt. ■ .
9. will have to serve anywl'ieie in FATA.
10. SalE 1l;: =

faA

i
4.

>*i

t-
h

m
jhoulcl tie released after the vEirification c«f all the documents by the r^pective 

Age ic, S'j^geon/MecliCctl Sup(?rintendent irom the concerne-d EJoai'd/Faculty etc.
.11. v.'ill subn’it undertaki-:

servei?. ‘ .
12. Tfte c.lier shall be: aulornaticaily held cancelled if he/she fails lo join the duty within 15 days 

of tf.e receipt of.this offer. • . , • • •

If h(;/:^he accepts thr-: above terms and conditions, f\e.f she is directed to repot't for duty to t.he_ 

■■■ Agency Sur-gecn

?!

m:- g on stcimf) paper on prescribed format prior to joining of theia

Sd/xxxx
Dr Miuhammad Zubair Khan
Director Health Services FATA 

Pefjhawar

*T. v'?.: •

No.■E-'iV'."
•Kfe: .• inforinabon an necessary action to:

/DHS/Aclmin/FATA Dated: Oi:4_/03/2008.

T 0(:puty Direictor Admin DHS FATA.
Agenc', Surgeon ORAKZAI AGENCY 
Age m:, Accounts Officef ORAKT-AI AGENCY 

■ . D(:a!in;i Assistant for record 1:hs FATA.
OlTirial Concerned.

i
2.|V

3. .U
St ' s,

,3
1 ?

■

r:..'i ! (Admin)’

iwar

1 ■.,'1

if:

i

w ■ . *■

•Vi ;
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if':-*. I '4 4:' :l. rU: OFFICE OF THE AGENCY SURGEON ORAKZAI AT HANOII.I:iii.- OFFICE ORDER.
f.. li

On appointment as Lady Health Visitor in BPS-09, vide Director Health 
Services, Office Order bearing Ends: No.3296-3300/DHS/Admn:/FATA, dated, 
04/3/2008, Mst;.Bibi Najma D/0 Abdullah Jan is hereby posted at BHU Kasha-Lower 
Orakzai Agency with immediate effect. '

AiTival report should be submitted to this'office for record.

* *

f'.31
3fife., - .i¥1 N,B:'M

¥

3. Agencj/Surgeon 
Orakzai at Hangu.t■4

I Pi!«■ . . No. Ij'U.t-Xr. . /PF/F,-S Dated, Orakzai at Hangu the ^/3/2008.
}’i^1:
i: Copy forwarded to:- .

The Director Health Services FATA, NWFP, Peshawar, for 
information and with reference to his order No cited above. 
Incharge BHU Kasha Orakzai Agency.
Mst; Bibi Najma for strict compliance of the order.

•if
■€m.'.ya- 2I

'■li'.'

y
Agency Surgeon 
Orakz^at Hangu.
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V : DIRECTORATE OFHEALTH SERVICES FATA
T WMISAK ROAD PESHAWAR. /FATA SECRETAi'-'.IJ?r ■ ■''Vr /

■ OFFICE ORDER; /al transfer of LHVs is hereby, ordered ,in
i;

ce with immediate effect.
n ‘ The following mu';u f:Uie inlerest of public servi

^v-: RemarksTo; FromS/No Name

yi- Vice No.BHU: Ali

Masjid 

Khyber 

Agency

Mst. Rukhsana ! LlHV CHC 

! Chapari Khyber 

; Agency :

1
i:.

2 belowii::;

Vice No;.i LHV BHU Ali CHC 

; Vlasjid Khyber Chapari
Khyber 

Agency

Mst. Najma2
/It. 1 above./

/\gency

; ■

j

sd
Director Health Services, 

FATA, Peshawar.
I

'iCjCiSo-S} /3 i',1212012D./DHS/FATA/AdminNo5
Copy to the:

3 • iwT infc>rmatiOn w^^r to hisi. Agency Surgeon KlTyber at Jarniud 
letter No. 2971 dated 05/ i2/2pl2. ■

*^2. Agency Support Manager PPH£Khyber Agency. 
3. Agency Account Offnier Khyber at Jamrud.'

,4. LHVs concerned i '
For information and necessary action.;!

i

i

\ i
l!

Director HeqE^diB^ices, 
FATAr-PersHm^'

ri

: i ^ !i

I:0 1

i
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s: 1
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'11k' Agency sLirgeo
at Jainrud ■ !

: Arrival rcnort.l \ 
Kcspcclud Sir.

.1 KhyberI

ft
I h

% i

I;

•i!•;,v, Rdll'ivnl'c Idler Nij:. 1 WXO-X.VDI IS/l' ATA/Adniii,- 
0;iicd:l.v'12/:()i2
I hereby siibniilied ni}' ;irriv;il rcporl lor iiceess; 
iiclioii pll'ast/,

1
!■

i

t'. ir\-(
i: ♦

ii •
r ■Thank.y

I ■ I
’; \

Your's Obcdicni 
j'Msl. Niijnui I.IIV; 

CMC Chaparri Khyber Aeeney 
Dated: !/12/2012
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\ POWER OF ATTORNEY

j ^

Before the court of

(Petiti^er / Pla^ff / Appellant / Compliant / Decr^older)

VERSUS

^d. c.
(Respondent / Defiant / A<^^ed / Jud ent-Debtor)

/g/'
---------- ^do hereby appomt

and constitute SHMJKAT MJ Advocifte, as my / our counsel in the 

subject proceedings and authorize them to appear and plead etc. Compromise, 
Withdraw or refer the matter for Arbitration for me / us, without any liability 
for their default and the authority, to engage / appoint any other advocate / 
Counsel at my / our expenses and receive all sums and amounts payable to rne 
us. And do all such acts in the matter. He / They are also authorized to file 
Appeal, Revision, Review, and Application for Restoration or application for 

setting aside Ex-parte decree / proceedings on my / our behalf.

in the

Dated: V3 (Client / Clients)

Accepted 4& Attested

SHAUKAT ALI
Advocate
High Court, Peshawar

Office: Room # 6,3"^^* Floor, Rehman Plaza Khyber Bazar, Peshawar
Cell # 0331:9039106
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