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BEFORE KHYBER PIAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,
SERVICE APPEAL NO. 1372/2013

Date of institution ... 26.9.2013
Date of judgment ... 02.08.2016

Nisar Ahmad s/0 Noor Muhammad, : o T
R/O Village & P.O. Proper Dir;.- *
‘Tehsil and District Dir Upper.

s (Appellant)

VERSUS

l ‘Govt. of Khyber Pakhtunkhwa through Secretary, Elementary & Secondary Education
Department, Civil Secretariat, Peshawar.
2. Director, Elementary & Secondary Education, Govt: of Khyber Pakhtunkhwa Peshawar.
3. The Dlstnct Educatlon Officer (Prlmary) Dir Upper

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, TO THE EFFECT THAT THE SALARIES OF THE
APPELLANT BE RELEASED FROM 31.8.1993 TO-DATE AND HE BE ADJUSTED
ON HIS POST

Mr.Main Taj jamul Shah, Advocate. ' . For appellant.

Mr. Muhammad Jan, Government Pleader . For respondents.

MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL)

MR. ABDUL LATIF .. MEMBER(EXECUTIVE)
JUDGMENT ;

PIR BAKHSH SHAH, MEMBER: It was submitted that appellant was appointed as
Chowkidar in the year 1988, in the Education Depértment and posted at GGPS, Rehan Kot, he |
received salary ﬁp—to June 1993. It was further submitted by learned counsel for the appellant
that he was falsely implicated in a criminal case, in. which he remained behind the bar only for
18 days where-after on his releegkse;f‘l')le glfgglitted application for adjustment/resumption of duty
but the department neither adjusted him nor passed any adverse order against him. In this
regard inquiry report dated 16.3.2009 was referred to coﬁy of which is available on file. It was’ A

also urged that no show cause notice, no termination order or any adverse order was passed

against the appellant as concluded in the said inquiry report according to which the appellant
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was recommended to be reinstated into service in accordance with' rules and regulation. The

| .
I -

[N
learned counsel for the appellant stated that the appellant thereafter also Went({writ petition and-

the Hon’ble Peshawar High Court Peshawar vide its order datdd 17.4.2013 directed the

appellant to approach the proper forum hence, this service appeal under section-4 of the

Khyber Pakhtunkhwa Service Tribunal act, 1974 before this Tribunal.
!

2. Arguments heard and record perused. |

3. The appeal was resisted by learned Government Pleader on the ground- that the

!
appellant remained absent for sufficient long time and despite the fact that no formal

|
termination order or any disciplinary proceedings were taken but appellant is not entitled for

any relief from this Tribunal for such long absence. |

|

4. In the light of the foregoing facts of the case, as no formal |prder of termination has

been passed by the competent authority nor departmental appeal of thlle appellant has yet been

- decided therefore, the matter is remitted to the respondents to examin'F the case in the light of

rules and to decide the matter on its merits through a speaking order. The appeal is disposed of
. |

I
I

4

. |
- ANNOUNCED _ :
- 02.08.2016 [~ = :
R ) E__—l-——-——""’
: ( / . (PIR BAKHSH SHAH)
~ MEMBER

in the above terms. Parties are left to bear their own costs. File be consigned to the record.

(ABDUL LATIF) |
MEMBER

|
1
|




s 02.08.2016

Counsel for the appellant and Mr. Muhammad Jan, GP for
|

|
respondents present. !

Vide our detailed judgment of today consists of two pages

placed on file, in the light of the foregoing facts of the case, as no

fortnal order of termination has been passed by the competent

authority nor departmental appeal of the "api)ellant has yet been
|

decided therefore, the matter is remitted to the respondents to

’ .

examine the case in the light of rules aﬁd to decide the matter on its
merits through a speaking order. The appeal-!is disposed of in the
aboye terms. Parties are, however, left to beair their own costs. File
be consigned to the record.

Announced
02.08.2016 -

(PIR BAKHSH SH
. MEMBER

(ABDUL LATIF)
MEMBER
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02.04.2015

14.10.2015°

" 11.04.2016

\

».
None present for appellant. Mr. Pir Muhammad, ADO alongwith

Addl: A.G for'respon'dents present. Written reply submitted. The appeal is

assigned to D.B for rejoinder and final hearing for 14.10.2015.

\
Chairman

Appellant in person and Mr. Pir Muhammad, ADEO
alongwith Mr. Muhammad Jan, GP for respondents present.

Appellant requested for adjournment. To come up for arguments

~on )b 1

.

Member A Maraber

Appellant in. person, M/S Khurshid Khan, SO, Hameed-ur-
Rehman, AD (lit.) and Pir Muhammad, ADO alongwith Muhammad lan,

GP for respondents present. Appellant requested for adjournment that

his learned counsel is not available today before this Tribunal. To come

up for arguments on Q — = ] é before D.B.




22122014

13 5 2014 . Appellant wrth counsel (Mr Muhammad Khahd Israr,

e 'Advocate) M/S Khurshld Khan SO for respondent No I and Pir -
Muhammad ADO for respondent No 3 thh AAG for the o

. 'respondents present Wntten reply has not been recelved To come

- up for Wntten reply/comments on 15 8 2014 :

15082014 % " Neither appellar'if'nor counsel for- the -app.eliant'preSent'.. MS

_Khurshid Khan, SO for respondent No. 1, Mosam Khan, AD for
.' : ':_ respondent No.'2 and P1r Muhammad ADO for respondent No 3.
- "with Mr, Kabxr Khan Khattak Assrstant Advocate General present '
S ertten reply has not been recexved and request for ﬁmher trme -
' j?"made on behalf of the respondents Another chance 1s grven for"

 written reply/comments on 22. 12, 2014

No one is present on behalf of the appellant Mr Pir Muhammad

. .respondents present The Trlbunal 1s 1ncomp1ete To come up for wrltten o

Reade;T“

b4

. -reply/comments on.02. 04, 2015

| . ADO for. respondent No. 3w1th Mr Muhammad Adeel Butt, AAG for the = |
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: j"'. 21.02.2014 - - Counsel for the appellant and Mr. Zia Ullah, GP for the |
respondents present. Prehmmary arguments heard and case ﬁle
perused. Counsel for the appellant contended that the appellant has

* not_been treated in accordance with law/rules. The appellant was

' appomfced as .chowkidar (BPS-1) vide order dated 06.12.1988. He as
implicated in a frivolous and false murder case -and resultantly he
‘was arrested and kept in judicial lock up for 18 days; that while
returning back from the judicial lock up, the appellant has not been
given charge of duty not his salary release till date An enqulry was
conducted on 16.03. 2009 but after glvmg facts 01rcumstances case
recommended; that appellant adjust agalnst his position in |
accordance with the law. He filed Departfnental appeal to the
DEO(Male) Upper Dir, which has not been responded within the

 statutory period of 90 days, hence the instant appeal on 26.09.2013.

The learned Government Pleader was of the view that -~

Mm_-,uar\t Dep S‘tidF o8 ~there is no impugned order hence the appeal dated 31.05.2013 could
s rocese '

R Uy .BanK not be treated as Departmental Appeal, so the appellant has got no

& .......... l g‘/z od with File.

cause of action and moreover, the appeal is badly time barred

wa ' Points raised at the Bar need consideration. The appeal is

-admitted to regular hearing subject to all legal objections. The
PO . appellant is directed to deposit the security amount and process fee |
' { g , : ~_within 10 days. Thereaﬁer, Notices be issued to the respondents. He
also requested for interim relief. To come up for written
reply/comments on main appeal on 12.05.2014 as well as

reply/arguments on interim relief on 13.05.2014.

\\l

é ' 21.02.2014 3 This case b.e put before the Final Bench 2 for further proceedings.

f
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' g . 17.12.2013 Counsél for the appellant present. Smce no orlglnal and

final order is available and the appellant:filed application fot
ad]ustment as Chowkldar and release of salary. Pre- adm1ss1on»
‘notice be issued to the Government Pleader to asswt the Tnbunal

-~ To come up for prehmmary hearmg on 23. 01 2014,

1iber -

% ‘ . 23.01. 20143 ~ Appéllant‘v'vith counsel and Mr. Zia Ullah, VGP for the
, .

),,” i

resﬁo’ndents present. The learned counsel for the appellant
‘ requested for adjournment. To corhe uptfbfﬁ.’p‘réli 'inary‘hearing

S f"'_' . -y f \ t \ ‘- o .
LS X ——

oL T on21.02.2014,
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Form- A
FORM OF ORDER SHEET
Court of
CaseNo.______ . 1372/2013
SNo 'Date-;)forder Order or other proceedings with signature of judge or MagiStrate
: Rroceedin‘gs _
| Tz 3
'1 ' 26/99/2013 . The appeal of Mr. Nisar Ahmad presented today by Mr.
Ghulam Nabi Advocate may be entered in the Institution
Register .and put up to the Worthy Chairman for preliminary

.y ‘
hearing. i

%y

This case is entrusted to Primary Bench for preliminary

hea'ring to be put up there on / ’7" /902 ,.\9?0/ g P
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BEFORE THE SERVICE TRIBUNAL, KPK,
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~ Service Appeal No.

'PESHAWAR

072

of 2013

lear Mohammad mmmmmmmmmMMWN..mmme.. Appellant

VERSUS

{

Govt: of KPK through Secrefary, Elementary &

Secondary Education & others....c. RESPONDENTS
INDEX | 1

S.NO Description of Documents Anﬁexure Pages

1 Appeal ' »i—9

2 Affidavit p 10-

3 Copy of @ Appointment A . | :
letter and Arrival [/'</:;
report dated 6/12/1988 - '

4 | Copy of the ‘B : —~
Order/Judgment of ASJ- /?f'aj _
Dir Upper I

5 |Copy of the 1Inquiry C 35 ._?0'
report dated 16/3/2009 ! Lo

6 Copy of - the D -~ g
Judgment /Order dated i%;?
17/4/2013 passed by " N
Peshawar High Court 4Vt—+4j
Eeshawar _ ' . _

7 Copy of Represenfation "B ,_’j;
dated 31/5/2013 q/ 9

7 |wWakalat Nama

/Appellant.
Through
QAYYUM
Dated: /09/2013 Advocate, High Court
Address: B-1, Haroon Mansion,
. 5

+
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BEFORE THE SERVICE TRIBUNAL, KPK,

- PESHAWAR
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Service Appeal ﬁo, '[3>?}22  of 2013

Nisar Mohémma@ S/0 Noor Mohammad,

R/0 Village & P.O. Proper Dir,

Tehsil and District Dir Upper.
| (APPELLANT)
VERSUS

1.Govt: of Khyber  Pakhtunkhwa through
Secretary, Elementary & Secondary
Education' Department, Civil ‘Secretariat/

Peshawar.

Z.Director, Elementary & Secondary

Education, Govt: of Khyber  Pakhtunkhwa,

" Peshawar.

3;Tﬁémbistrict Education Officer (Primary),

|

Dir Upper.

(RESPONDENTS)
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Respectfully Sheweth;

APPEAL, UNDER SECTION-4 OF NWFP

SERVICE TRIBUNAL ACT, 1974 TO THE

EFFECT THAT THE SALARIES OF THE

APPELLANT BE RELEASED FROM

31/8/1993 TO-DATE AND HE BE

ADJUSTED ON HIS POST.

e e et e e = e ®

.That the petitioner was abpointed as

Chowkidar BPS-1 in the 'office of

respondent No. 3 on 6/12/1988 .on a vacant

post after the death of the ?etitioner’s
father and ~submitted his arrivai report
for duty‘on 6/12/1988~(Copy bflAppoihtmént
letter and Arrival report datéd 6/12/1988

are enclosed and marked as Annexure—A).

.That the appellant was performing his

duties in Government Primary Séhooi Rehan
Rot, Dir Upper till 31/8/1993'When on the
said date he was impiicated in a frivo}bus
and faise murder case and resﬁltantly he
wés arrested and.kept in Jjudicial lock up
for 18 days, however, finally -he was

released/absolved/discharged from the

[
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above said..case-.as-:no charged whatsoever
have been leveled against the appellant

(Copy of the Order/Judgment of ASJ-Dir

- Upper 1is enclosed and marked:as Annexure-

B) .

.That while returning back from the

‘ judicial lock up, the appellant was not

given his charge of duty and he was thrown
from pillar to post by the higher
authorities; even the saiary of '.the
appellant was also stopped from the same

months.

.That since 31/8/1993 till' today, the

appellant has been throwing for hié
adjustment égainst the ébo?e' said post,
however, neither he has been grantédAhis
salary‘ nor has been adjusted/allowed to
resume his dﬁties~on the basﬁs of which he

was already servihg the department.

. That in the meanwhile,: an inquiry

committee was also constituted in the

above said. case dgainst the appellaht,

~ however, he was also absolved from the
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above noted.allegations. Furthermofé, the
recommendétions for the re-instatement of
the appellant were also.madelby the above

said committee (Copy of the Inquiry report

- dated 16/3/2009113 enclosed énd marked as

Annexure-C) .

-That even then, no heed whatsoever Wwas

paid on the hue and cry 6f the appellant
since SO long nor any ' proceedings
Qhatsqever has beenrinitiatedjas aécording
to the  p;evailing rules, even thé
appellant has not been issued any letter
A !

of termination/disﬁissal' o;. any show

cause/explanation.

.That till today, the appellant has been
|

" visiting to the -above said, institution,

however, he has not been given the charge
of his ~duties without mentioning any

cogent and plausible reasons.

.That in this respect the Appeilant has also

filed Writ Petition No. 4273/2010 before

the  Honourable ° Peshawar 'High Court, -
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Peshawar Wthh was de01ded vide Judgment

dated: 17/4/2013 w1th the direction that:-

“"At the very outset, the learned counsel

- for the petitioner was asked ‘that service
"of the pétitioner are governed by terms énd
conditions and under Article-212 of the"
Constitution of Islamic Republic  of
Pakistan( this Court cannot Iintervene ip

" such like matters. On this,: the learned |

counsel submitted that he will approach the

. proper forum. Sb, this petition being not

maintainable, is dismissed. However, . the

petitioner can seek his grievance in the

proper forum, if- need be.” (Copy of the.
Judgment /Order dated 17/4/2013 is enclosed

and marked Annexure—D).

That in the light of above directions of

Honourable Peshawar'High Court, Peshawar,,

 the appellant moved his representation to

the concerned authorities eXplaining his

grievance, howevér, no response has been

received so far, therefore, the Appellant

having got no other efflca01ous/adequate

{46
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remedy, now . approaches this Honourable

Tribunal on the following grounds amongst

the others (Copy of Representation is at

- Annexure-E) : -

. GROUNDS:

- A.That the petitioner was employed in

accordance with law»and_his;service has:
: |

not been terminated through any order

till date, hence, he 1is entitled to

receive his salaries.

B.That all the above said acts of the
department authorities ére ?against the
prevailing rules and aré based . on
malafide and wunjust attitﬁde. of the

concerned authorities.

C.That no legal»procedure as p#escribed in
the E&b Ruies>whatsoever wasifollowed by
the concerned authorities nor any
punishment ‘whatsqever has been awarded
to the abpellant and he has been kept.in-

“hanging position since so many years.
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.That  the ' appellant has got every

legal/justified right to be  adjusted
against the post on which he was
appointed, as well as, to be given

proper salary since 31/8/1993.

-That the petitioner comes of a poor

family - and all members of his family
including.aged parents depénd upon the
petitioner, hence, he is the only source
of income for the whole family, so he ié
entiiled - for  his salaries on

humanitarian basis.

.That the respondents have illegally

stopped the salary of the petitioner and
have thus deprived him of his lawful and

constitutional rights.

.That the Inquiry ieport dated 16/3/2009

“has not been implemented which needs to

be implemented in letter and spirit as
it was categoricélly recommended in the
said‘Inquiry Report that the petitioner .
be reinstated on the post of Chowkidar

in accordance with law.
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. That the.,pét;tioner is an illiterate

person and he has been kept in dark by

the respondents department.

.That it is settled law of 1land and

dictum of the apex Court that an accused
person, when acquitted from'the charges
attains double innocence but no benefit
of same was extended in favour of the

appellant.

-That the appellant is innocent, he has

committed no  misconduct, , . no

process/procedure has been mentioned/

~adopted by the concerned authority and

the above said acts of the respondents
are illegal and not as according to the
process and the procedure, hence, are

unjustified in the eyes.df law.

That the respondents have never issued
any ‘termination order regarding his
service, hence, he 1is to be‘presumed to
be on service ‘and. is entitled for his

regular salaries.




s

In the aforesaid circumstance, it is,

therefore, respectfully prayed that on acceptance
of this appeal, the respondents may please be

directed to implement the recommendations of the

Inquiry Report and to release the salaries of the

‘petitioner since 31/8/1993 and he imay also be

adjusted on the above said post. |

Any other remedY'to which thelAppellant is
4 i |
found entitled in the peculiar circumstances of

the case may also be granted.

7
é/g/&/’
Appellant

Through

| Ghul% abi Khan

- Advocate Supreme Court

& B
Abduggayyum

Dated: _ /9/2013 Advocate High Court




]

Abd_;ﬁayyum

Advocate High Court

BEFORE THE SERVICE TRIBUNAL, KPK,
| PESHAWAR

i

|
Service Appeal No. B of 2013

Nisar Mohammad mmmmmmmmmmmmm..mmmm;...Appellant

VERSUS

Govt: of KPK through Secretary, Elementary &
Secondary Education & others....... . RESPONDENTS

 AFFIDAVTIT

I, Nisar Mohammad S$/0 Noor Mohammad, R/O
~Village & P.O. Proper Dir, Tehsiliand District
Dir Upper, do hereby solemnly affirm and

declare that the contents of the|accompanying
Appeal are true and correct to thg best of my
knowledge and belief and nOthiﬁg has -been
concealed from this Honourable Triﬂunal.

DEPONENT

Identified by:
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¥ OFFICE oF

‘ Apgointment |

THE SUB DIVISIONAL EDUCATION OFFICER
(M ), DIR.

M Nisar Mohammad S/o M. Noor Mohammad.
(Deceased servant of this office) Vlllage P.O, Tehsxl & Drstt

Dir |s hereby appointed temporally as chowkidar agamst vacant

position BPS No.1 (600-__-860) plus usual a!lowances with

effect from the date of taking over charge subJect to the
productlon of Health Age Certlﬂcate from the Civil surgeon Dir

~at Timargara.

His appointment is purely on temporary ba5|s and is
liable to termination at any time without assigning any reason In

- case of leaving service he is required to give one month notlce is

advance or deposit one month S pay.

Charge report should be submitted in duplica:te.

1

No. T.A/ D.Ais allowed. - |

Sd/-

SARBINAT KHAN |
Sub Divisional Education
Officer (M). Dir. :

Endst No. 1962 - 63 dated Sir , the 6-12-1988, |

Copy for information/ compliance forwarded to:-

1.  Candidate concerned. - ;4"
2. Accountant of this office. ‘ a &b

Sd/- :
Sub Divisional Education
Officer (M). Dir. !
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Nisar Muhamifad s/o Noor Muhammad R/o Village & P.O proper Dir
T thﬂ Dir DIStlICt Dir (Upper). : P‘I"‘ﬂ"

VERSUS

Upper.

3) The District 'EdL'lcation Officer Primary: Dir (Upper). |
4) The Sub Divisional Education Officer (M) Dir. RESPON DENTS

WRIT _PETITION _UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973

PRAYER-: On acceptance of this wut petition the appropriate duectlon may
kindly be:issued to respondents for' release of monthly salal y with -
back arrears and any other relief as this august court nmv'deem fit.

Respectfully Sheweth,

1. That the petitioner was appointed as Chowkidar BPS-1 i the office of
Respondént No.4. on 6-12-1988 on a vacant post after the ']eath of the

petltlonel s fathel and submitted his arrival report for duly on 6-1z-

(COpleS of appointment letter and arrival report are attached as Annex

“A’}) . |I‘ )

That the petitioner was performing duties at Govt: Primary Schoof
RehanKot, Dir Upper when he was implicated in a false mur du case ,

\Nclb arrested and kaL mn )LIJJUM iock up lut 18 L'Ll\\. il s f:f.i;aii}

released as lie was not charged in any way in the case.

1

(Copy of the judgment/ order of ASJ-, Dir -(Upper) is atmched as
Annex- “B”).




nnph(;at}on in the case after 31-8-1993 and was l\t:pt tra:

one School to another School without releasing his salary

applicant’s requests and put hlm in a floating (-ondqt!:asx T-Imnm"nr
+ finally the respondent No. 2 constituted an _Inquiryl"l Committee on
23/2/2009 to conduct inquiry in to the case which submitted its report
on'16/3/2009 wherein the release of the salary of thé petitioner was
recommended. |

(Copy of the constitution of committee by respondent Mo. 2 and

P
[

commlttee report are attached as Annex "C")

S, \‘l-

[5. . That the respondent No. 3 is not implementing the recommendations
/
of inquiry committee and the petitioner is bemg deprived of his legal

and constltutlo_nal rights.
" 6. That the petitioner, being seriously aggrieved from the non-
implementation of the inquiry committee recommendations,
therefore, files the instant writ petition before this Hon’ bl Court intet -

alia on the following

GROUNDS:- _ ',

(A). That the petitioner was employed in accordance with law and his .
service has not been terminated through any order tili date, hence

Le is entitled to receive his salaries.

(B). That the petitioner comes of a poor family and all menilbers of his
family including aged parents depend upon the petitioner, hence he

is the, 01113 source of income for the whole family, so heiis entitled
t
fOl his salaries on humanitarian basis. b

I

(C) That the respondents have illegally_stqpped the saldrv of the

petitioner: and have thus  deprived him of his lawful and

- constitutional rights.




.~

That the i mqully report dated 16-3-2009 has not been 1m')lementcc‘

w]uch needs to be nnplemented in letter and spirit, as it -was

categorlcally 1@(:0111mended .in the said mqmr mp()h that thc

pet1t10ner be relnstated on the post of Chowlqdar in uccmdan

with 1aw;

That the petitioner is illiterate zmd he has been kept in dm k by the

respondent department.

1

c'

(1)

(©)

al Ce .
-‘"%u_u.

rcgaldmg his sewme hence he is to be 1)1esumed to be on seiv

and is entitled for his regular sallal'les.

(sI) That the pe‘titioner is a law ab?;dih_g pérsonbf society and hds a good

moral character.

It is, therefore, most humblv prayed that on acceptance of this
writ petition, the concerned aut 101‘1t1c:, may be directed to implement the
recommmdatlons of the i inquiry committee and the release ot the salal 1es

of the petitioner may also very graciously be ordered please.

‘Dated___/___/2010.
" Pefitioner f;
Through St
Shahab Khattak
Advocate Peshmvar."-‘
Certificate:

Certified that no writ petition has eafliér been filed by the petitioner ou the
above subject before this Hon'ble Court. . s

v %

- .L\Ll\focate

Wi

List of books

-

1. Constitution of the Islamic Republic of Pakistan 1973.
5. Any other Law book as per need.

Ad‘\'ogafé




~PESHAWAR HIGH COURT, MINGORA BENCH (' DAR-UL-QAZA), SWAT ‘

. i & FORM OF ORDER SHEET
E COUMOf .ol
CaseNo.......... AT Of oo
Serial No. of order Date of Order or Order or other Proceedings with Signature of Judge or Magistratek;gnA hat-of, gartieg or
or proceeding Proceedings counsel where necassary. : ' ) * '
1 2 3
17.4.2013. W.P. No.4273/2010.
: L »
Present: Sardar Zulfiqar, advocate for the petitioner.,
o st

T

b

MUHAMMAD DAUD KHAN. J.- The petitioner through
the instant writ petition, has prayed for issuance of an
approbriate writ directing the'respondents/corlllcemed authority
to implement the recommendatic;ns of the inquiry commitiee
and release salary of the petitioner.

2. Brief facts forming the background of instant
petition are that petitioner was appointed as Chwokdar (BPS-
1) in the office of respondent No.4 vide order bearing Endst:
No.196_2-63 dated 06.12.1988 and was posted at Government
PrimaryVSchooi Rehan Kot, Dir Upper. The petitioner was
charged iﬁ a murder case, therefore, his saléry was stopped by
the department, 'b.ut later on he was released. Pursuant to the-
request of petitiplner, an inquiry committee was _constitute_d'
"who submitted report on 16.3.2009, according to’ whicﬂ the

committee recommended that neither any show-cause notice

or explanation, nor any termination order was issued against

the petitioner, thérefore, he be reinstated according to rules,

Committee were not

but the recommendations of Inquiry




Y

N;mco?:’z:rr':ir:"....‘.-.. L1

automatically be terminated.
q, At the very outset, the learned counsel for the
petitioner was asked that service of the. petitioner are

governed by terms and conditions and under Article 212 of

‘the petitioner can seek his grievance in the proper forum, if

4 /ff’wféx/é//////ﬂ_/
A AN 203 297 227 D7 S5 W7

Announced.
Dt: 17.4.2013

i i ‘{: .f"l€~f "it @

implemented by the respondents. Hence, present writ petition,
3. ' Comments of regpondents were Acal.led for which
were submitted accordingly. The respondents took the plea
that since the petitioner had not approached the respondents

from 31.8.1993 1o 20.02.2009 and  during interre?,num,

continuously remained absent from duty, therefore, under FR-

18 of Efficiency and Disciplinary Rules, his service will

the Constitution of Islamic Republic of Pakistan, this Court
cannot intervene in such like matters. On this, the learned
counsel submitted that he wil] approach the proper forum. So,

this petition being not maintainable, is dismissed. However,

need be.

Certified to be true copy JUDGE

*m‘h m* f{
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To,
The District Education Officer (Male),
Dir Upper.

Subject:- uD__}_:"._’.-?ARTMENTA}L APPEAIL. FOR THE RELEASE OF
SALARY or IO APPELLANT SINCE

31/8/1993 TILL TCOAY WITH THL REQUES™
TO ADJUST THE AFPELLANT ON HIS POST.

Respected Sir,

The appellant sukmits as under:-

1.That the appellant was appeointed on

6/2/1988 on deceased sons .quota as

Chowkidar (BPS-1) in the office of
sub-Divisional Qfficer {male), Dir

Upper.

> .That the appellant was performing his

duties in Government primary S3chool

Rehan Kot, Dir Upper till 31/8/19%9¢93
. *

he was

when on. the said date

implicated in a frivolous and false

murder case anc resuitantly he was
,

arrested and kept in judicial lcck up

for 18 days, hcwever, finally he was

charged from the

! : released/absolved/cdis
/
/ above said case as Do charged
/
A ? / whatsoever have been leveled against
ALY l, fl) A
— the appellant. _

rerum
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A : .
o 6.That even then,»nd heed-whétsqevér,was
- fLHA' . 1 paid on ;the hue. and cry of- the ”
° appellant since SO long ©nor any.
* -proéeedings, whatsoever: fhas 'beéhﬂ
y initiated aé '_écqording foA the
preyailing‘ rules, ‘eﬁén the ~apgellant
ﬁas not been iéqﬁed‘jany-_letter;;pﬁ.
;termination/dismiésal or  any _.Sh0w‘
;Cause/explaﬂ;tidnf
7.That till téday, the appéllaﬁt ﬂas
beeﬁ. visifihg to the abee éaid '
institution, howeyér,,he‘haé not been
) given fhe chargebof hisldﬁties without
| menticning aﬁy cogént’ aﬁd';plauéiblé
reasons. |
ﬁ;é . v' 8.Tha£ all ;he above said‘aCts 5f the
deparhment'authoyities are aéainst.the
.preﬁailing rules énd; are  based ‘on
malafidelland unﬁﬁst éttitqde of the
'concerned'achorities; |
o o o 9.That no légél_proceddre asaprescribed

~in the E&D Rules whatsoever  was
followed by the concerned authorities

: : : ‘ b
nor any punishment whatsoever has "beer

awarded to the appellant and he has




+

3. That while returning back from -the

judicial lock up, the .appellant was .

not 'given  his _charéé_ of duty aﬁd."he
was th;gwn from pillarvﬁo @osflby the
'higher éufhdrities, even the salary of
the appeiﬁant was also .stéppgdj fr&m

£

‘the same months. .

4.That since 31/8/1993 till today, the
appellantA has been throwing for his

. adjustment against the above  said

\
<

_post, ‘Thowever, neither he has been

. b
o

granted his salarv nor has been
adjusted/allcowed toc resume his duties
on the basis of which he was already

serving the department.

5.That in the meanwhile, an inquir
. : 4L

committee was also- constituted in the
above said'case-agqihst the appellant,

_hOWever, he was also absolved from the

above noted allegations. Furthermore,

the recommendations ° for  the  re-

ey i We pieYer i i

e Tk s ages



‘ ' . ‘been kep: irn oanging pesition since s

'10. That >-;hé ~appellant hés got every
legél/jﬁstifiéd ‘right te be acjusted
sgainst the post on which he .was

:appoiﬁted,>'as well as, to- be given o

properkwa =y since 31/8/19°3.

B
In the light of the .above stated facts, it is
humbly reguested that on acceptance cf this:
departmental = appeal, the appellant may gracw6'_
adquted_on'the,above'saidupQSt_a-? he should also
be granted hiégsalary~s‘1cc 31/8 /19 3 till today
along with all his back benfits
Yours qln ereLy
t .__ k4
1 s | |
(Wisar Mohammad) .

0 Noox Mohammad, - o
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Copy of the above is’To*wa:ded_for"informatio“_and

i

necessary ction to .- the -Dixector, "Elementary & .

Secondary Ed¢cationf Govt: of KPK, Peshawar.
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