
f'.'

'\

i

\06.03.S015 Counsel for the appellant and Mr. Muzaffar
1

-Khan, S.I (legal) on behalf of respondents alongwith 

Assistant A.G present. Arguments could not be heard 

due to incomplete bench. To coime up for arguments 

alongwith connected appeals on 3.9.S015i.
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03.09.2015 Counsel for the appellant and Muzafar Khan, SI (Legal) 

alongwith Ziaullah, GP for the respondents present. Since court isI
1
i over, therefore, case to come up for arguments on5

7^-/2^ r.1
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I■ SI.12,20.15 Counsel lor the appellant. (Mr, 'Zia-ur.-Reh'jnan, '['ajilv,
<

Advocate) and Mr. Muhammad Jan, GP foi' respondents present.S
t.

I Arguments heard and record perused. Vide our detailed
1
f Judgment of to-day in the connected service appeal No.i
1
t

756/2013 titled "Shakir Hussain-vs-Deputy', Superintendent'ofV

Police/Inquiry Oflicer Dislricl Dir Lower, Timergara and

others", this appeal is also disposed off as per'detailed judgment.
y

Parties are left to bear their own costs. File be consigned to the
I

record.

Announced
21.12.2015

I
(Pill BAKJISH SHAH)

•T MEMBLll

(ABDUL L..A'fll') 
MEM13FRj
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Appellant with counsel and Mr. Muhammad Yaqoob, SI 

(Legal) for respondents with AAG present. Written reply received on 

behalf of the respondents, copy whereof is handed over to the learned 

counsel for the appellant for rejoinder on 10.4.2014,

24.01.2014

, i

Appellant with counsel and Mr. Sabaf Khan, SI (Legal) 

for respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the. 

learned AAG for arguments alongwith connected appeals on 

8.9.2014.

10.4.2014

.j •

8.9.2014 Appellant with counsel and Mr.Fazal Ghafoor, ASI (legal) 

bn behalf of respondents with Mr.Ziaullah, G.P present. Arguments 

could not be heard due to incomplete Bench. To come up fot 

arguments alongwith connected appeals on 6.3.2015. w
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Appellant with counsel present and heard on preliminary.1 o ry-/ 'jO'i '> ! / . /vi i _5

Contends that the appellant has not been treated in accordance

with the law/rules. The appellant has been proceeded under Police

Rule 1975 whereas he was to be proceeded undG> the .Govt of

Khyber Pakhtunkhwa Civil Servants Act 1974 and Efficiency and

Disciplinary rule^ZOll. Moreover the appellant has not been

associated with the inquiry procedings and further that he was not

provided copy of inquiry repot after dismissal order dated

11.01:2013. The appellant filed departmental appeal which has

been replied on 29.03.2013. whereas the instant appeal filed bn

25.04.2013/ Points raised need consideration. The appeal is
='>■

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee
(

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 19.11.2013 for submission of written reply.

Member.

This case be put before the Final Bench.,.^,1—for further proceedings.18.7.201.35 .
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-WJ: • Form- A

FORM OF ORDER SHEET
Court of

759/201:^Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

f

1 2 3

25/04/2013 The appeal of Mr. Noor Hayat presented today by 

Mr. Zia-ur-Rehman Tajik Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

/
'

REGISTRAR
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

■ ^>

Counsel for the appellant present. In pursuance of20.6.2013

the Khyber Pakhtunkhwa Service Tribunals
'■

f(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa i

ord. II of 2013), the case is adjourned on note Reader lor

proceedings as before on 18.7.2013.
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiRlINAJ.
PESHAWAR

Appeal No.'7-!) ^
/2013

Noor Hayat Appellant

Versus
Deputy Superintendent of Police/ Inquiry Officer District Dir Lower,

RespondentsTimergara and others

INDEX
S.No. Description of documents. Annexure Pages.
1 Memo of appeal with affidavit. 1-4
2 Copy of charge sheet, statement of

allegation and reply
A to C

Copy of finding report, final show 

cause notice and reply
d,e,f

4 Copy of dismissal order G Ik
5 Copy of appeal, and order dated 

18.02.2013
I& J

6

1 Wakalatnama.

Appellant
Through

Zia-ur-Rahman Tajik
LL.M (Constitutional Law) 
Advocate High Court.
26-A Nasir Mansion,
Shoba Bazar, Peshawar. 
Cell: 0300-9357932

Off

Dated: 25/04/2013

-A"



.W 1
before THEKHYBER PAKHTUNKHWA SF.RVICF. TRmmAT

PESHAWAR

mm
Appeal No.~7 /2013

Noor Hayat,

Ex-Police Constable No.354 District Dir Lower Appellant
VERSUS

1) Deputy Superintendent of Police/ Inquiry Officer District Dir Lower, 
Timergara,

District'Police Officer, Timergara District Dir Lower.

Regional Police Officer, Malakand, Saidu Sharif Swat.

Provincial Police Officer, KPK, Peshawar

2)

3)

4) Respondents

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT N0.3 DATED 

29.03.2013 WHEREBY APPEAL OF THE 

APPELLANT WAS DISMISSED AND 

ORDER OF DISMISSAL OF APPELLANT 

FROM SERVICE DATED 11.01.2013 BY 

RESPONDENT N0.2 

MAINTAINED.
HAS BEEN

Prayer:

On acceptance of this appeal, impugned 

order -me and appellant may be re-^^^ 

instated in service with all back benefit.

■ ^



o
Respectfully Shewelh;

That appellant was appointed as Constable on 08.08.2009 in 

respondent-department having graduate qualification and served the 

department for about 04 years.

1)

2) That appellant having a crystal clear service record having no 

complaint from any quarter and performed duties to the entire 

satisfaction of highups.

. 3) That at the time of dismissal from service appellant was posted as 

Constable at Patrolling Post Osakai/ Aman Police Post District Dir 

Lower. i

4) That on 17.12.2012 appellant has been c^ged 

negligence in performance of duties duringiftime of 7/6.12.2012 by 

respondent No.2 along with statement of allegation which has been 

properly replied. (Copy of charge sheet, statement of allegation and 

reply attached as Annexure “A to C”).

sheeted for

5) That thereafter inquiry proceeding was started but no personal 

opportunity of hearing has been provided to the petitioner and also 

not associated in inquiry proceeding but on 05.01.2013 appellant 

received a final show cause notice along with finding report from 

respondent No.2, which was too has been properly replied without 

providing opportunity of hearing. (Copy of finding report, final show 

cause notice and reply are attached as Annexure “D, E and F”);

6) That on 11.01.2013 appellant has been dismissed from service by 

respondent No.2. (Copy of dismissal order is attached as Annexure
“G”). ^

7) That appellant being aggrieved from his dismissal order filed appeal 

before respondent No.3 but was dismissed on 29.03.2013. (Copy of 

appeal and order dated 29.03.2013 are attached as Annexure ^T and

j'
. I

i
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8) That appellant then filed Mercy Petition before respondent No.4 but 

till date has not been decided,

Now the appellant being aggrieved from the discriminate 

treatment of the respondents approach this hdn’ble Tribunal for 

redressal of his grievance inter alia on the following grounds:

GROUNDS:

A) That appellant has not been treated in accordance with law and order 

^f dismissal from service is not only illegal, incorrect, irrational but 

is also not warranted by any provisions of law and norms of justice.

-B) That appellant has been condemned unheard neither personal 

opportunity of hearing has been provided to him nor associated in 

inquiry proceeding.

C) ■ That order of dismissal from service is not commensurate with the 

allegation leveled against appellant.

D) That inquiry proceeding has been conducted under Police Rules,

as per1975 which is completely illegal, void ab-initio and unlawful 
Rule 23 ofKPK Govt. Servant (Efficiency and Disciplinar^ules of
2011 because of having overriding effect).

Thai negligence of the appellant has not been proved through 

authentic document and reliable evidence.

F)- That police post is situated in. populated area and the explosive 

substance has been recovered lying near the bath room which is 

situated at the back side of police post at a quite considerable 

distance from police post. '

G) That no reasonable justification has been provided by the inquiry 

officer in the exparte inquiry proceeding for dismissal of the 

appellant from service and also neither the liability nor negligence 

has been determined and fixed. ' '

. ^ 'J



H) That appeal of the appellant has been dismissed by respondent No.3 

through a non-speaking order and is totally against section 24-A of 

General'Clauses Act.

T) That appellant has 04 year service having a crystal clear service 

record and always remained in good books and even po complaint 

has been filed against him and also no warning, show cause notice or 

explanation has been sought from him.

J) That any other ground will be adduced at the time of arguments with 

the kind permission of this hon’ble Tribunal.

It is, therefore, humbly prayed that on acceptance of this 

appeal, an order may kindly be issued directing the respondent:

To reinstate the appellant with all back benefit. '

Cancel and set aside order of dismissal from service as illegal, 
unlawful and of no legal effect. i

i)

iO

Appellant
Through

Zia-ur-Rahman Tajik
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal. :
y

Deponent

M16
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jO. L ''0:' No. /EC
■ r

/2012.CHARGE_SHEET. /

I- Muhammad Ijaz Ai)icl 
as competent authority, hereby char

hJ'Hlrici Police Officer, 
ic/e you

Dir Lower at Timergara 

(he following Police Officials;-
/
HC Akbar Khan I/C
FClnayatUrRehmanNo.1438'

' - Fazai Mohammad No,^45/.SPO

iC Omer Ali No.968/SPO

13. Hassan Wall No 847/SPO

1.
2- PC SI'aKii ‘ ’5-nn No.1341 -3, PC Noor Hayal No ;tM 

6. Bacha Siiicod ^J(l. M l/SI'O 

9. Gulistan No.906/SPO 

12. Ibrahim No. 19^SPO

3. .Fi.. .'■iMisk:! I F .^iii No,2092

8 • C--.ll '•:*:'i|- ' •i Nm.144/SPO
11. H.ini iiyim 11,

N0.251/SPO

While you posted at Police Post Osakm

^ ^ Thai white, ,ou Posted a, A,,,*. p„„ Osa^
Ih. P.*,ma„ce o, ,d„i dutias as tl,„ ..... ... ptenlad

near the Aman Police Post Osakai

' F'fniiiitieij as follows; -

found guilty/negligent in 

a Pressure Cooker Bomb 
I, Whicl, gross misconduct on your part.

. 2- By reason of above 

rendered your-self liable to all 
Rules, 1975.

y<"i lo be guilty of mis-conduct and have
or any of llin pnnalinns specified in Rule-4

of the Disciplinary

3- You are; therefore, 
receipt of this charge sheet to the

requiK? lo submit your written reply within 07 days of the
enquiry officer.

Your written reply, if any. slinuld rn.'i.; 
period, failing which it shall be presumiki

■ 4-

li the enquiry officer within the specified 

liial you have no defense to put in and in that
case ex-part action shall follow against you
5- Intimate to whether you desirn io be iuiard in 

A statement of allegation is enr,iosed.
person or not?6-

Distn(^ PcilicS Officer, 
Dir Lowerat Timergara.• >

(■
;■

7). m2l/ ]y>■
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DISCIPLINARY ACTION
■ #!: Muhammad Ijaz Abid, Dndrict Police Officer, Dir Lower at Timergara as

competent authority, as of the opinion Ihnt you the following Constables while posted at 

Aman Police Post Osakai have feri(l(::ied yourself liable to be proceeded
departmentally as you have committed the following acts/omission as defined

of Poli^ Rules 1975:-

1 HC Akbar Khan I/C 
4. FC Inayat Ur Rehman No,1438 

Fazal Mohammad Noj^45/SPO 
10. UmerAli No,968/SPO
13, Hassan Wa!i No 847/SPO

STATEMENT OF ALI f CA'riON.

against 

in Rule 2 (iii)

-! I'(. i.hnKir Hassan No.1341 
h f (.: Shakir Ullah No.2092 
8 Rnhiiian N0.144/SPO 
' I- Hnin;ivun No.2^5/SPO
14 Mi)li,iinir,;,(j Faraz No.251/SPO

3. FC Noor Hayat No.354 
Bacha Saeed No.141/SPO 

9. Gulistan No.906/SPO 
12. Ibrahim N0.I93/SPO

67.

That while they posted at Aman Police Post Osakai found guiity/negligent in 

the performance of their duties as the miscreant have planted 

near the Aman Police Post Osakai, V'yjiif:ii shows gross misconduct
a pressure Cooker Bomb, 

on their part:-

2- For the purpose of .scriilirwing the conduct of said officer with reference to 

the above allegations Mr. Gul Noor Kh.m, ,SDPO Maidan is appointed as enquiry officer.

conducted proceedings in accoidar.cx; wilh 

Iii idovide reasonable opportunity of deU;nce and 

I ih' h'ldings and make within twenty five (25) days of 

IS to punishment or other appropriate action

3- The enquiry office^ 

provis;ons of Police Rules 1975 si :. ;,l 

hearing to the accused officer 

the receipt of this order, recornmunci.iiiic.fi ; 

against the accused officer.

The accused officei ’.hall 

fixed by the Enquiry officer.

, rer oi':

4- iniit the proceeding on the date, time and place

District Police Officer, 
Dir Lower at Timergara.

/ 7//A.No. 2 /EC dated _
/i-A •

Mr. Gul Noor Khan SDP(.i Atlen/ai (i-nquiry Officer) for initiating proceedina 

against the above named defaulter under Police Rules 1975.

/2012.

1-

2- Defauiter Constables of Police Lines, Timergara.

District ce Officer, 
Dir Low^at Timergara.

o-C' \\ry ■'{ U
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WHEREAS AS YOU (he follow

Akhar Khan I/C No.7iS 2- IT Shakii 

rcinayalUrRehmanN.

7-SPO Gnf Rchinan No. 144

J"- SPO Unniayiin Khan N

Pig <i(Hcials;- 

’ No. 1341 
01438 5-SP0Mtihanima(I i-araz No.251.

S' SPO i las.sati Waii No.847

I-

3-FC Nooi-Hayal No.3.S4 

6- SPO Fazal Mohd; No.945 

9- ,SPO Uincr All No.968r
0.265 .

While
pcrformanct; of (heir cluti

posted at Aman (*oIicc

les as the misc-eani liave phinled 
Anian Pol.ce Post Osakai. but non of y„i 

conduct on

•’oM Osakai found guilty/ncgjigcnl in ihe 
a Pressure Cooker Bomb, 

nboul the incident, which shows «,oss mis-
near (he

I aware
your part.

AND WHERE.AS, a
propci; departmental 

against you was established without
was conducted

-'iny shadow of doubt and 
b'oni .service.

charge leveled 

nwai'deci

against you and the

you are to be''■'tijor punishment including disunsstil 

NOW therefore, tts '■«|iiircd by |],C NWFP Police Rules 
Di.slnct Police Officer, Dir Lower

you should no. be awarded maior pun,.shtnon.t

reach the

I. Mohamniiul [j;,,. Abid,

cause as to 

i>aid rules, 

ot the receipt of

(Iclincd under rule-4(b) of the 

undersigned within 07-1)
^ our explanation should

‘his notice. ay.s

You should state in
writing a.s to whether you wish to be heard iotherwise? in person or

In case,

presumed that you have 
against you.

your written e.xplanalion is
not received within the specified period it 

defense to offer and in .ha, case Ex-part action will be
. would be 

taken

DistricYPolicc 
Dir Lo\\

2|Officer, 
Tiiiiergara.

Dated
-/E,

^Ui ./2013.

Enclosed herewith please find
Pinal Show Cause' Notice 

necessary delivered upon the above
duplicate)

Police Lines Timerg

(in

name officials of
sent to Line Offimr,

ara.

One copy of the Final Sh
Cause Notice may be delivered 

a token of its receipt be returned for furth
ow

them and their si upon

er necessary action.
signature taken as

Tin

1

"•1^-

/A
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ORDER.

. This is a proper departmenlai order against the following officials on the 

charge,that they while posted at Aman Police Post Osaka!, found guilty/negligent in 

the perfomiance of their duties 

planted a Pressure Cooker bomb 

unaware about the incident; -

on the night of 13and14/12/2012, as the miscreants 

near the Aman Police Post Osakai, but they were

I- lie Akbar KIkui I/C: No.7I8 6- !•(. .Sluikii liti.'ssiin No. I 341

7- I'( ’ Noor I

11 - I'C Sh.-ikii I Jlkih N’o,2()‘;2 

12- SI’C) Ik'ieh.i Sticod No.M I2- l•■( ■ hia\;il 1 11- Kchiiiaii No. l-l.bS
SI'O I iVlolinnu.Kui No.^ l/S^S|>() (iu! Rchnuin Nu.Idd 

Sl'() i .iiiKT Ali No.bb.s 

5- SP() I hiss.'iii Willi N(>.S47

.3- 13- SnO (tuli.slim N(^.b()6 

9- .Spo IliinitiMiM Kli;m No,263 1-|- SPO lhi;iliiin No. 19;)
10- SIM) Muh;unni;n.l No.2.31.

They were served Charge Sheet with couple of Statements of 

Allegation and Mr. Gul Noor Khan SDPO Maidan was appointed as enquiry officer to 

conduct proper departmental enquiry against them and submit his finding. The
enquiry officer conducted proper departmental enquiry, checked the site, recorded

the statements of all concerned including defaulter officials. The enquiry officer in his 

finding established the charges leveled against the official at Serial No. 1 to 10 
above and recommended them for major punishment, while the officials at Serial

Nos.11. 12,-13 and 14 i.e Constables Shakir Uliah No.2092, SPO Bacha Saeed 

No.141, SPO Gulistan No.906 and SPO Ibrahim No.193 were exonerated from the 

charge as they were on shah bashi. They were served Final Show Cause Notice, 

vyith a copy of findings of enquiry officer as well as an opportunity of personal 

hearing but they failed to produce any cogent reason in their defense therefore, the 

officials at S/Nos. 1 to 10 are here-by Dismissed from service with immediate effect. 

The. officials mentioned at S/No, 11. 12. 13 and 14 above are exonerated from the 

charge and they are re-instated into service with immediate effect. The period of
r

suspension is treated as duty.

OB No. 07 

Dated //— Of- /2Q13.

District
Dir Low^F-at Timergara. 

^ I

' 'I' i ■

- T



) •p— _ fyYVW'^2'- ^
■ I.

The D^uty Inspector General of Police, 
Malakand Region-III, Saidu Sharif Swat.
APPEAL.

/■ ' To :

Subject:- 
Respected Sir,

The following are submitted for your kind
and sympathetic consideration.

That I joined Police Department as Constable on 08- 

08-2009 and presently was posted in patrolling Post 

Osakai when on 07-12-2012 ah lED was found in vicinity

1.

of post. .
That on the night of occurrence I performed my 

duty in “ Churpara: from 06:00 P.M to 12:00 PM and
2.

after duty I went to bed when at 06:00 am, SPO

and asked that if I had putHama3ain awoke me 

something in washroom. I told that I have put nothing.

He also asked the other personnels but all them should

Ignorance.
3. That the incharge HC Akbar Khan informed the 

SHO who alongwith BDS followed by Army Contingent 

arrived and destroyed the lED..
4. That I alongwith other colleques were closed to 

Police Line and after inquiry I have been dismissed form 

service vide OB 57 datedl 1-01-2013.

GROUNDS
The Impugned order is assailed on the following

ground.
That on the night of occurrence I had performed 

duty with incharge Akbar Khan and Constable SPO 

Hassan Wali while Constable /SPO Gul Rehman and

A.

Muhammad Faraz were performing duty in upper trench.

That at 12:00 hrs before going to bed, HC Akbar 

Khan had gone to washroom for urination but noticed
B.

nothing.\
That it has not been established from inquiiy that

•‘^•'^■^^'the lED was put by someone in washroom during my
•(

duty hours.
That it is yet to be established that who placed the 

lED and how was placed.

D.
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/ D. That it is yet to be established that who placed the 

lED and how was placed.

E. That the order of dismissal is too harsh.and is 

against the facts and natural justic.
F. That, no chance of personal hearing has been 

afforded to me and in haphazard manner I have been 

dismissed form service without cogent

/

/ t

reasons. .
That I have always perform my duty honestly and 

efficiently and my service record is stainless.

G.

H. That I belong to a poor family and have got no other 

source of income except this employment .
PRAYER!

In light of above it is humbly prayed that the 

impugned order may kindly be re-instated in to service. I 

will remain oblige .

Yours Obediently
Ex-Constable Noor Hayat 

No. 354 Dir Lower.
i

■ •.

i

\ ■
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t
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The Regional Police Officer, 
Malnkiind, at Saidu Sharif, Swat.

From :

a
The District Police Officer, Dir Lower.To

iiii ./E, dated Saidu Sharif,Ithe /2013.No.

APPEALSubject:W :
Memorandum:

Reference your office Memo: No. 1858/EC, dated 01/02/2013. J-.1

‘=’0713!
Application of Ex-Constable Noor Hayal No. 354 (Sp©eial-?®oliCfi-1a

'Kfi' •F©«») of your District for roinstalcmcnl in service has bcuii e.\ainined and tiled by the 

wortiry Regional Police Chief.
5A'

The applicant may be infonned accordingly.V. /. H

r
■ i

k• /
*

C)Mce Sup^D—-—' 

For: Regional Police Officer, 
Mftlakan^ at Saidu Sharif Swat

■ ^Nruqi*

iifeS-A

il ii.
■f.,

III...
Mp

m
ii

District Police Officer,
.oweralTimergara.Dir

I

dA



The District Police Officer,
Dir Lower at Timergara.

The Regional Police Officer, 
Malakand at Saidu Sharif Swat.
/EB dated Timergara the //^ 

MERCY PETITION

IgFrom:

■' y
To:

No. /2013.
Subject:

Memo:
Kindly refer to your office Endst: No. 1346/E

dated 11.03.2013.',

Comments on the application of Ex. Constable Akbar 

Khan No. 718, Shakir Hussain No. 1341 and Inayat Ur Rahman No, M3S 

are submitted as under, please

Ex-Constables Akbar Khan No.718, Shakir Hussain 

No.1341 and Inayat ur Rehman No.1438, while posted in Aman F’olice 

Post Osakai found guilty/negligent in the performance of their duty on the 

night of 13and 14.12.2012 as the miscreant planted a pressure cooker 

bomb near the Aman Police Post Osakai, but they were unaware about 

the incident. They were served charge sheets with couple of statement of 

allegation and Mr, Gul Noor^ Khan SDPO/Maidan was appointed as 

enquiry officer to conduct proper departmental enquiry against them and 

submit their finding. The enquiry officer conducted proper departmental 

enquiry, checked the site recorded the statements of all concerned 

including defaulter official. The enquiry officer in his finding established 

the charge leveled against the official and recommended them for major 

punishment. They were served final show cause notice, with an 

opportunity of personal hearing but they failed to produce any cogent 

reasons in their defense.

Therefore, they were dismissed from service vide this 

office OB No. 57 dated 11.01.2013. Their appeals for reinstatement into
r

service has already been filed by the worthy Regional Police Officer, 

Malakand at Saidu Sharif Swat vide Memo; No.820/E dated 18.02.2013, 

755/E, 778/E, dated 14.02.2013.

W<d lYf
District Polic e Officer, 
Dir Lowej:-at Timergara.

SR5

I fMhman

Advocate
(f
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A
IN THE COURT OF

In’ Re

Accused / Petitioner / Plaintiff

VERSUS

V
Respondent / Defendant / Complainant

Dated_Charge U/SFIR P.S

KNOW ALL to whom these presents shall come that it be undersigned 
appoint ZIAUR REHMAN TAJIK Advocate High Court Peshawar in the 
above mentioned case, to do all the following acts, deeds and things or any 
of them, that is to say;

1. To act and plead in the above mentioned case in this court or any other court 
in which the same may be tried or beard in the first instance or in appeal or 
review or execution or in any other stage of its progress until its final 
decision.

2. To sign, verify and present pleadings, appeals, cross - objections, petitions 
for execution, review, revision, withdrawal, compromise or other Petition or 
affidavits or other documents as shall' be deemed necessary or advisable for 
the prosecution of said case in all its stages.

3. To withdraw or compromise in the said case or submit to arbitration any 
difference or dispute that shall arise touching or in any manner relating to 
the said case.

4. To receive money and grant receipts therefore and to do all other acts and 
things which may be necessary to be done for the progress and the course of 
the prosecution of the said case.

5. To engage any other Legal Practitioner authorizing him to exercise the power 
and authorities hereby conferred on the Advocate whenever he may think fit 
to do so.
AND I herby agree to ratify whatever the Advocate or his substitute shall do 
in the promises.
AND I hereby agree not to hold the Advocate or its substitute responsible for 
the result of the said case in consequence of his absence from the court 
when the said case is called up for hearing.
AND I herby that in the event of the whole or any part of the fee agreed by 
me to be paid to the Advocate remaining unpaid,. He shall be entitled to 
withdraw form the prosecution of the said case until the same is paid.
IN WITNESS WHEREOF I hereunto set my hand to these presents the 
contents of which have been explained to 'and understood by me, 
this___________day of 2011.

Signature / Thumb Impression 
of Party / Parties

Accepted By

ZIAUR REHMANTAJIK Advocate "V
LLM Constifultio^nal-LawPosiimst
Peshawar High Court Peshawar 
Cell No. 03009357932
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWR.

APPEAL NO. 759/2013.

Noor Hayat Ex-Police Constable No. 354'Dir.-Lower..... Appellant.

Versus
1. Deputy Superintendent of Police / Inquiry Officer Dir 

Lower.
2. District Police Officer Dir Lower at Timergara 

Regional Police Officer, Malakaiid at Swat. 
Provincial Police Officer, K.P.K
Peshawar

3.
4.

Respondents

Subject: para wise comments/ reply on behalf of respondents. ■

PRELIMINARY OBJECTIONS:-

That the appellant has got no locus standi and cause of1.

action to file the instant appeal.

. 2. That the appeal is badly time barred.

3. That the appellant is estopped to sue due to his own

conduct.

That the appeal is not maintainable in its present form.4.

5. That the appellant suppressed the rhaterial facts from this

honourable tribunal.

That this honourable tribunal has I got no jurisdiction to6.

entertain the present appeal.

ON FACTS:

1. Pertains to record.

2. Incorrect. His record is not stainless and has been punished for

absence from duty from time to time. (Record of previous

punishment is attached). /

3. Correct.
o

Correct to the extent that the appellant was served with charge '4.

sheet coupled with statement of allegation relating; to his

negligence in duty.



Incorrect. The appellant remain associate^ with inquir}' during5. ^

entire proceeding. After completion of in'quiry,’ he was served

with final show cause notice wherein option was given to the

appellant of being heard personally or to rnake reply in written.

6. Correct and needs no comments.
fi

7. Correct and needs no comments.

8. Pertains to record.

GROUNDS:-

(A) Incorrect. The appellant has been treated in accordance with 

law/ rules and the order of dismissal ijs legal and based on 

justice.

Incorrect. The appellant remained associated with inquiry proceeding. 

He was given option through final show cause notice that whether to 

be heard personally or to reply through written statement and the 

appellant opted for written reply. |

Incorrect. The order of dismissal commensurate with allegation of 

gross negligence in accordance with law and rules. He was on watch 

duty when unknown terrorist put an lED in the wash room under his 

nose. This speaks a lot about his negligence in duty.

Incorrect. The entire proceeding has been conducted according to the 

prevailing law.

Incorrect. The negligence of appellant has been proved through cogent 

evidence.

Incorrect. No population is available near Police Post Osakai and is 

situated lone on road side. The lED was recovered from wash room 

situated quite near at a distance % steps from Police Post building. 

Incorrect. The inquiry officer conducted the inquiry based upon 

justification.

Incorrect. The impugned order is a valid and jwell speaking order.

As replayed in para 02 of facts.
That any other grounds will be agitated at tile time of arguments with 

the permission of the tribunal. i

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(I)

(d)
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PRAYERf

In light of above facts and circumstances it prayed that the 

appeal being baseless may kindly be dismissed with cost, please.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar

t

Regional Police Officer, 
Malakand at Saidu Sharif, Swat

Malakand. at Saidu Sharif Swat
i ■

District Police Officer, 
Dir Lower at Timergara.

I^.wearatXi

Dy: Superintendent of Police /Inquiry Officer ,

Dir Lower at Timergara.

SSPS'KofiisfiiTif’
OIr 'jr.ner

-'1 ■ lii



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 759/2013

Noor Hayat Ex-Police Constable No. 354 Dir Lower........Appellant

VERSUS

1) Dy: Superintendent of Police / Enquiry Officer District Dir 

Lower Timergara.
2) District Police Officer Dir Lower. J
3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhv^a,

Peshawar. RESPONDENTS

POWER OF ATTORNEY

We the following respondents do hereby 

authorize Mr. Muzafar Khan SI Legal Timergara Dir Lower to appear 

on our behalf before the Honourable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar in connection with above Service appeal.

He is also authorized to submit all documents
required by the Tribunal In the above appeal.

wProvincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

7

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.

• ?

•iEegsonal^ice Officer,
Malakand, at Saidu Sharif Swat. I

District Police Officer, 
Dir Lower at Timergara. 9 fl r T —

towcff at
vU/iLliJ

Dy: Superintendent of Police/Enquiry 

Dir Lower at Timergara. _______

SDPO Kohistan ai 
Sheringal Dir Upper
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/■ ■ BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 759/2013

Noor Hayat Ex-Police Constable No. 354 Dir Lower 

VERSUS

Appellant

1) Dy: Superintendent of Police / Enquiry Officer District Dir 

Lower Timergara.
2) District Police Officer Dir Lower.
3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar. RESPONDENTS

AFFIDAVIT

We the undersigned do hereby solemnly affirm 

and declare on oath that the contents of Para-wise cqmments are true 

and correct to the best of our knowledge and belief |and nothing has 

been suppressed or concealed from this honorable tribunal .

DEPONENTS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar._

r

Kegiona! Police Officer,
JflalaKand, at Saidu Stiarif Swat

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.

District Police Officer, 
Dir Lower at Timergara. irtr i/g

Dy: Superintendent of Police/Encpiry Officer 

Dir Lower at Timergara. V

istan ^
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWR,

/V '

APPEAL NO. 756/2013.

Shakir Hussadn Ex-Police Constable No. 1341 Dir Lower.*.... Appellant.

Versusj

Deputy Superintendent of Police / Inquiry Officer Dir 
Lower.
District Police Officer Dir Lower at Timergara 
Regional Police Officer, Malakand at Swat.
Provincial Police Officer, K.P.K
Peshawar

1.

2.
3.
4.

Respondents

Subject: para wise comments/ reply on behalf of respondents.

PRELIMINARY OBJECTIONS:-
That the appellant has got no locus standi and cause of1.

action to file the instant appeal.!

\ That the appeed is badly time barred.2.

That the appellant is estopped to sue due to his own3.

conduct.

That the appeal is not maintainable in its present form.4.

That the appellant suppressed the material facts from this5.

honourable tribunal.

That this honourable tribunal has got no jurisdiction to6. .

entertain the present appeal.

ON FACTS;

Pertains to record.1.

Incorrect. His record is not stainless and has been punished for
✓

absence from duty from time to time. (Record of previous 

punishment is attached).

2.

Correct.3.

Correct to the extent that the appellant was served with charge 

sheet coupled with statement of allegation relating to his

,4..

negligence in duty.



5. Incorrect. The appellant remain associated with inquiiy during 

entire proceeding. After completion of inquiry, he was served 

with final show cause notice wherein option was given to the 

appellant of being heard personally or to make reply in written.

6. Correct and needs no comments.

V

V

Correct and needs no comments.. 7.

8. Pertains to record.

GROUNDS:-
Incorrect. The appell^t has been treated in -accordance with 

law/ rules and the order of dismissal is legal and based on 

justice.
Incorrect. The appellant remained associated with inquiry proceeding. 
He was given option through final show, cause, notice that whether to 

be heard personally or to reply through written statement and the 

appellant opted for written reply.
Incorrect. The order of dismissal commensurate with allegation of 

gross negligence in accordance with law and rules. He was on watch 

,du1y when unknown terrorist put an lED in the wash room under his 

nose. This speaks a lot about his negligence in duty.
Incorrect. The entire proceeding has been conducted according to the 

prevailing law.
Incorrect. The negligence of appellant has been proved through cogent 

evidence.
Incorrect. No population is available near Police Post Osakai and is 

situated lone on road side. The lED was recovered from wash room 

situated quite near at a distance % steps from Police Post building. 
Incorrect. The inquiry officer conducted the inquiry based upon 

justification.
(H) Incorrect. The impugned order is a valid and well speaking order.

As replayed in para 02 of facts.
That any other grounds will be agitated at the time of arguments with 

the permission of the tribunal.

(A)

(B)

(C)

(D)

(E)

I(F)

(G)

(I)
(J)
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PRAYER^>;!

V and circumstances it prayed that the

dismissed with .cost, please.

«

In light of above facts 

■ appeal being baseless may kindly be

Provincial Police Officw, 
Khyber Pakhtunkhwa Peshawar

I.

t

M^S^/at^sLau Shalrif,
MalaKand, at SaiBu Sharif Swat

i /

i

District Police Officer, 
’, Dir Lower at Timergar* 6£1

I^oweratTi

■

Dy: Superintendent of Po^ce /Inquiry 

Dir Lower at Timergara
;•

U
.• i\

SDPO'kohistan at!

k tthpHnqni plr tfnner:

:
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i-
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^ BEFORE THF SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR^

Service Appeal No. 75iS/2013

Ex-Police Constable No./3if/; Dir Lower....

VERSUS
1) Dy: Superintendent of Police / Enquiry Officer District Dir

Lower Timergara.
2) District Police Officer Dir Lower.
3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhwa,

RESPONDENTS

...Appellant

Peshawar.

APriPAVJT
We the undersigned do hereby solemnly affirm 

and declare on oath that the contents of Para-wise comments are true 
and correct to the best of our knowledge and belief and nothing has 

been suppressed or concealed from this honorable tribunal.

OPPONENTS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.,

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.regional Police Ofllcer

Iflalahandt alTaidu Sharil Swat

District Police Officer, 
Dir Lower at Timergara.

'is

Dy: Superintendent of Police/Enow, y
Dir Lower at Timergara. \ J-jnl --
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Rsrvice Appeal No. 756/2013
>y/i^i^*7^Ex-Police Constable HoJ34l Dir Lower.......Appellant

VERSUS

1) Dy: Superintendent of Police / Enquiry Officer 

Lower Timergara.
/ 2) District Police Officer Dir Lower.

3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhwa

|=eshawar................................ RESPONDENTS

-If •

• J

♦ *.

District Dir
.V

POWER OF ATTORNEY

We the following respondents do hereby
authorize Mr. Muzafar Khan SI Legal Timergara Dir Lower to appear

Honourable Service Tribunal Khyberbehalf before the
Peshawar in connection with above Service appeal.

on our 
Pakhtunkhwa.

He is also authorized to submit all documents
required by the Tribunal in the above appeal.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

7

• t
Regional Police Officer, 
Malakand at Saidu Sharif, Swat.

Regional^ice Officci;
Malakand, at Saidu Sharif Swat

i

District Police Officer, 
Dir Lower at Timergara. fflfgttfliit Police OflteSL" 

at

Dy: Superintendent of Police/Enquiry Officer
Dir Lower at Timergara. ------

SDPO Kohistan at 
Sheringal Oir/

-■E.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Noor Hayat DPO etcversus

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder as to preliminary objections:

1. That all the preliminary objection are illegal, incorrect, baseless, 

appellant has a cause of action, locus standi to file the instant 

appeal which is maintainable and the court has jurisdiction and 

the appellant has not been stopped by his conduct or law form 

filling instant appeal.

Rejoinder as to objection of Facts:
* I

1) Para No.l of written reply needs no comments.

2) Para No.2 of written reply is incorrect and misleading.

3) Para No.3 of written reply needs no comments. '

4) Para No.4 of written reply is incorrect to the extent of

negligence in performance of duties and appellant efficiently 

perform his duties. i
I

5) Para No.5 of written reply is incorrect and no personal 

opportunity of hearing had been given to the appellant 

associated in inquiry proceeding.

6) Para No. 6 to 8 of written reply needs no comments.

nor

Rejoinder as to objection on Grounds:

Written Reply to Ground No. A and B is incorrect and 

misleading and not a single docuhient in respect of 

associating appellant in inquiry proceeding had been

f

A and B:-



attached with written- reply to show association and 

participation of appellant in inquiry proceeding.

C and D:- VVritten Reply to Grounds No. C and D are misleading^ 

incorrect and dismissal from service order is harsh and is
■ ' • I

not commensurate with the allegation leveled against
I

appellant and in instant case rule 23 of KPK Government 

servant (End D) Rules of 2011 are applicable.

E,F and G:- Written Reply to Grounds No. E, F and Gi are incorrect 

baseless, misleading and completely denied.

H and I:- Written Reply to Grounds No. H and I are misleading 

based on concealment of facts and law land that of
I

appeal is correct.

J:- Written Reply to ground No. J needs no comments.

It is, therefore, respectfully prayed that on acceptance of
I

instant rejoinder Appeal of Appellant may be accepted with 

special Exemplary cost and with all back benefits.

Appellant

T
Through

ZIA-UR-REHMAN TAJIK
Advocate High Court Peshawar.

Affidavit:

It is verified on oath that contents of instant rejoinder are 

correct and true and nothing has been concealed or misstated from 

this Hon'ble Tribunal.
AMu

K a \^eppnent
\t ' y ̂•4
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attached with written reply to show association and 

participation of appellant in inquiry proceeding.

Cand D:- Written Reply to Grounds No. C and D are misleading, 
incorrect and dismissal from service order is harsh and is

not commensurate with the allegation leveled against
appellant and in instant case rule 23 of KPK Government

servant (End D) Rules of 2011 are applicable.

E,F and G:- Written Reply to Grounds No. E, F and G 

baseless, misleading and completely denied.

Written Reply to Grounds No. 

based on concealment of facts and 

appeal is correct.

are incorrect

H and I:-
H and I are misleading 

law and that of

J:- Written Reply to ground No. J needs no comments.

It is, therefore, respectfully prayed that on acceptance of 
rejoinder Appeal of Appellant may be accepted withinstant

special Exemplary cost and with all back benefits.

Appellant

Through ^

ZIA-UR-REHMAN TAJIK 
Advocate High Court Peshawar.

Affidavit:

It is verified on oath that contents of instant rejoinder are 

correct and true and nothing has been concealed
or misstated from

this Hon'ble Tribunal.

ponent
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