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™ 06.08.2015

‘,': - Counsel - for the appellant and Mr. Mugaffar

“Khan, S.I (legal) on behalf of respondents alongwith - %
Assistant A.G present. Argumenlts could not be heard
g due to incomplete bench. To come up for argumenﬁs ‘
" alongwith connected appeals on 3.9.201
| ber
03.09.2015 Counsel for the appellant and Muzafar Khan, SI (Legal)
. - & :
alongwith Ziaullah, GP for the respondents present. Since court is
‘ over, therefore, c'as.e to come up fpff “arguments on
MEMBER {ME\ R
O R R e - ~—— E R A i e el I' PO
] . R I O -'"":""'*:"'T &? Ib\,q--::s—f“‘v-\—’“- he e~ S
‘ :;?j;,. D1.12.2015 Counsel for the appellant. (Mr. Zia-ur-Rehiman. Tajik,

Announced

Advocate) and Mr. Muhammad Jan, GP for respondents present.
: |

Arguments heard and record perused. Vide our detailed

Judgment of to-day in the connected service appeal No.

756/2013 titled “Shakir Hussain-vs-Deputy, Superintendent” of
Police/Inquiry  Officer District Dir Lower, Timergara and
others”, this appeal 1s also disposed off as peridetailed judgment.

Parties are left to bear their own costs. File be consigned to the

]
record. '

21.12.2015

(PIR BAKHSH SHAL)
. \/II MBER

(ABDUL 1/\111) | ,
MEMBER | | NEETE
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Appellant with counsel and Mr. Muhammad Yaqoob, SI

‘ 24012914' - (Legal) for respondents with AAG present. Written reply received on

- behalf of the respondents, copy whereof is handed over to the learned

10.4.2014 | Appellant with counsel and Mr. Sabar Khan, SI (L;egél)

"o : for respondents with AAG present. Rejoinder received on
behalf of the appellant, copy whereof is handed over to the.-
legrﬁed AAG for arguments alongwith connected appeéﬂs‘_’ on
8.9.2014." \

8.9.2014 : Appellant with counsel and Mr.Fazal Ghafoor, "ASI (legal)
' on behalf of respondents with Mr.Ziaullah, G.P present. Arguments
~ could not be heard due to incomplete Bench. To come up foi

arguments alongwith connected appeals on 6.3.2015.
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t 18.07.2013 Appellant with counsel present and heard on preliminary.
Ve Contends that the appellant has not been treated in accordance
1 ﬁ '

with the law/rules. The appeliant has been proceeded under Police
Rule 1975 whereas he was to be proceeded undé&™the Covt of

Q / QQ{) Khyber Pakhtunkhwa Civil Servants Act 1974 and Efficiency and
' ‘/

|sc1pllnary rules,2011. Moreover the appellant has not been

/
% W assouated with the inquiry procedings and further that he was not
2 prowded copy of inquiry repot after dismissal order dated
| . 11.01:2013. The appellant filed departmental appeal which has
‘/(h\ been replled on 29.03.2013. whereas the instant appeal filed on
\)\)/1 wihick by ity Tema. |
‘\QJ\‘ 25.04. 2013APO|nts raised need consideration. Tho dppeai is

&/ admitted to regular hearing subject to all legal objections. The

appeilan:t is directed to deposit the security amount and process fee
! - .

within 10 days. Thereafter, notice be issued to the respondents.
] . .

Case adjourned to 19.11.2013 for submission of written féply.

Member.
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AN
{ 18.7.2013 This case be put before the Final Benchég,_;-for further proceedings.
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20.6.2013

" Form-A"
- FORM OF ORDER SHEET
Courtof ___ . . .
Case No., __759/2013 . ..
| 'S.No. -D‘éteoforder -Ofdérorother prbceedingswi_th-signature -of-judgéhdl-'l-\ﬁagist.r-ate
: Proceedings ‘ :
1 2 3
1 25/04/2013 The appeal of Mr. Noor Hayat présented today by
Mr. Zia-ur-Rehman Tajik Advocate may be entered in the |
Institution Register a’n'd put up to the Worthy Chairman for
preliminary hearing.
2

This case is entrusted to Primary Bench for preliminary |

hearing to be put up there on ‘2 0.~ {5 - Q Q/g N

Counsel for the appellant present. In pursuance ol
the  Khyber Pakhtunkhwa Service‘ Tribunals
(Améndment) Ordinance 2013, (Khybér Pakhfunkhwa
ord. IT of 2013), the case is adjourned on note Reader for

proceedings as before on 18.7.2013.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL..

PESHAWAR.
< (!
Appeal No. /D ~[ /2013
NOOE Hayat. ..ot Appellant
Versus

Deputy Superintendent of Police/ Inquiry Officer District Dir Lower,

Timergaraand others ........................c.... L. . ‘Respondents
INDEX

S.No. | Description of documents. Annexure | Pages.
1 Memo of appeal with affidavit. | 1-4
2 Copy of charge sheet, statement of AtoC

aliegation and Ar‘eply : | 5- pl
3 Copy of finding report, final show D,EF .

cause notice and reply | 8 - /3
4 Copy of dismissal order ‘ G 14
5 Copy of appeal, and order dated | 1& J

18.02.2013 S-17
6 xS

(<

7 Wakalathama.

Appellant l

Through 4
——TTTCTET = %1

e Do

- Zia-ur-Rahman Tajik1

LL.M (Constitutional Law)
Advocate High Court.
Off:  26-A Nasir Mansion,
Shoba Bazar, Peshawar.
Dated: 2@04/2013 Cell: 0300-9357932




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. ) S q /2013
qur Hayat,
| Ex-Police Constable No.354 District Dir Lower............... ... Appellant
' VERSUS

i) Debuty Superintendent of Police/ Inquiry Officer District Dir Lower,
- Timergara. | | '
2)  District'Police Officer, Timergara District Dir Lower.

3)  Regional Police Officer, Malakand, Saidu Sharif Swat. |

' 4)  Provincial Police Officer, KPK, Peshawar. ............... Respondents

APPEAL  U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974  AGAINST THE
ORDER OF RESPONDENT NO.3 DATED .
29.032013 WHEREBY. APPEAL OF THE
APPELLANT WAS DISMISSED AND
ORDER OF DISMISSAL OF APPELLANT
FROM SERVICE DATED 11.01.2013 BY
RESPONDENT ~ NO.2  HAS  BEEN -
MAINTAINED,

Prayer:

On accepténce of this appeal, Begd impugned -
Mok |
order may be %&s&e and appellant may be re-

instated in service with all back benefit.




Respectfully Sheweth;

1) Thatt appellant was ap‘pointed~ as Constable on. 08.08.2009 in
respondent -department having graduate quahﬁcauon and served the

department for about 04 years.

2)  That appellant having a crystal clear service record having no
complaint from any quarter and performed duties to the entire

satisfaction of highups.

3) That at the time of dismissal from service appellant was posted as
- Constable at Patrolling Post Osakai/ Aman Police Post District Dir

Lower.

4) That on 17.12.2012 appellant has been cn_arged sheeted forA
negligence in performance of duties durmgftlme of 7/6.12.2012 by.
‘respondent No.2 along with statement of aliegation whidh has been .
properly. replied. (Copy of charge sheet, statement of allégation and ‘
" reply attached as Annexure “A to C”).

- 5) That thereafter inquiry proceeding was started but nc:)_ personal
- opportunity" of hearing has been provided to the petitioner and also

| not associated in inquiry proceeding but on 05.01.201 3i‘. etppellant
received a final show cause notice along with ﬁnding report from
respondent No.2, which was too has been properly replied without
providing opportunity of hearing. (Copy of finding report, ﬁnal show

- cause notice and reply are attached as Annexure “D, E and F”):

6) That on 11.01.2013 appellant has been dismissed from service by
respondent No.2. (Copy of dismissal- order is attached as Annexure
‘CG’?)' :l . : - . i R ) A ‘

. _ L -

7) . That appellant being aggrieved from his dismissal order filed appeal / ;
before respondent No.3 but was dismissed on 29.03.2013. (Copy of

appe"tl and order dated 29.03.2013 are attached as Annexure “ and
7).




8)

5

That appellant then filed Mercy Petition before respondent No.4 but

I £ iboa

till date has not been decided, L .

Now the appellant being aggrieved from the discriminate
treatment of the respondents approach this hon’ble Tribunal for

redressal of his grievance inter alia on the following grounds:

o

GROUNDS:

A)

. B)

C):

D)

F) -

S)

That appellant has not been treated in accordance with law and order
gf dismissal from service is not only illegal, incorrect, irrational but

is also not warranted by any provisions of law and norms of justice.

That appellant has been condemned unheard neither personal.
opportunity of hearing has been provided to him nor associated in

inquiry proceeding.

That order of dismissal from service is not commensurate with the

allegation leveled against appellant. -

That inquiry proéeeding has been conducted under Police Rules,
1975 which is completely illegal, void ab-initio and unlawful as per
Rule 23 of KPK Govt. Servant (Efficiency and Disciplinary)Ru[es of

2011 because of having overriding effect).

That negligence of the appellant has not been proved through

authentic document and reliable evidence.

That police post is situated in populated area and the explosive

substance has been recovered lying near the bath room which is

-+ situated at the back side of police post at a quite considerable

distance from police post.

That no reasonable justification has been provided by the inquiry
officer in the exparte inquiry proceeding for dismissal {of the
appellant from service and also neither the liabiiity nor negligence

has been determined and fixed. !




o

H)  That appeal of the appellant has been dismissed by respondent No.3.

- through a An.0n~s1'5'eaking order and is teially ‘against se%:tion 24-A of

General Clauses Act.

) That appellant has 04 year service having a crystal «clear service
record and always remained in good books and even 'Ino eomplaint"
has been filed against him and also no warning, show cause notice or

explanation has been sought from him.

J) - That any other ground will be adduced at the time of eirguments with

. the kind permission of this hon’ble Tribunal.

'It is, therefore humbly prayed that on acceptance of this
appeal, an order may kindly be issued directing the respondent
1)~ Toreinstate the appellant with all back beneﬁt o
Cii) Cancel and set aside order of dismissal from ser\;ic{e as illegal,

unlawful and of no legal effect. n C

@
Appéllant o
Through

Zia-ur-Rahman Tajlk' |
. Advocate High Court

~ AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the
Appeal are true and correct to the best of my knowledge and behef and

nothmg has been concealed from this Hon ble Tribunal. | @

Deponent

L

NUC Mo/ —1C 362
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S Dated /7/"//9? 12012.
CHARGE SHEET. ' '

1, Muhammad ljaz Abid; Distric Police Officer, Dlr Lower at Timergara
as competent authority, hereby ci

Dy chargje you the following Police Officials:-
s

.v/ ‘

1. HC Akbar Khan /¢ 2. FC0ShaKi Hinan No. 1341 3. FC Noor Hayal No 154

4. FClnayat Ur Rehman No.1438 5. FU linakn iah No, 2092 §. Bacha Suced No. 14 17500

7. Fazai Mohammad No 45/SP0

8-Coi R 1 144/SPO 9. Gulistan No.906/SPO
i Umer Ali No.968/SPO T Ham o 1 9 5/SPO 12. lbrahim No. 193/SPO
13. Hassan Waj; No 847/SpPO . |4.M‘.1.;‘-.:|ir|1.x:l b stz No.251/SPO

While you posted at Police Post Oscwn n nmiilltlul as follows: -

That while, you Posted al Aman Po

olice Post Osaka. found -guifty/negligent in
. the performance of your duties as the mis

ant have planted a Pressure Cooker Bomb,
,hnw

WG

. near the Aman Police Post Osakai, whicly « i []Yoss misconduct on your part.

“2- By reason of above, yau apjie

rendered your-se!f liable to all or any ¢f the.ponalios
.‘ Rules, 1975,

3-

At lo be guilty of mis-conduct and have

§ specified in Rule-4 of the Disciplinary

You are: therefore, requuv [0 subnt

‘recelpt of this charge sheet to the enquiry officer,
4.

your written reply within 07 days of the

Your written reply, If any, should roan)
penod failing which it shall be pre:,umua that you
case ex-part action shall follow against vou

the enqu;ry officer within the specmed
have no defense to put in and in that

Intimate to whether you dezirs {o be heard in person or not‘7

A statement of allegatior: is enciysed.

Distrit Pdlic Officer,
Dir Lower/at T:mergara

&) Cf’“’

o




DISCIPLINARY ACTION, e X’“ é P«Wv\ﬂb%
ﬂ I, Muhammad ljaz Abi(l Di';trict Police Ofﬁcer\ADir Lower at Timergara as
competent authority, as of the opumon that you the followmg Constables whlie posted at

“Aman Police Post Osakai have u~ruimod yourself liable to be proceeded against

departmentally as you have committed the followmg acts/omission as deflned in Rule 2 (iii)
of Po!/e Rules 1975:- '

HC Akbar Khan I/C 2 1C Uhakie Hassan No.1341 3 FC Noor Hayat No.354
4 FC Inayat Ur Rehman No.1438 b FC Bhakir Ullah No.2092 6. Bacha Saeed No.141/SPO
7. Fazal Mohammad NogZ45/SPO B Gul Rehman No.144/SPO 9. Gulistan No.906/SPQ
10. Umer Ali No,968/SPO 11 Hamiyun'No.285/SPO 12. Ibrahim No.19%/SPO
13. Hassan Wali No 847/SPO 14 Mohaminad Faraz No.251/SPO

STATEMENT OF ALLEGATION.
That while they posted al Ainan Police Post Osakai found gu:ity/neghgent in

the performance of their duties as the miscréant have planted a pressure Cooker Bomb

near the Aman Police Post Osakai, wiich shows gross misconduct on their part:-

2- For the purpose of serutinezing the conduct of said officer with reference to
the above allegations Mr. Gul Nocr ¥han SDPO Maidan is appointed as enquiry officer.

3- The enquiry office: shiell conducted proceedings in acceoidance  wilh
provisions of Police Rules 1975 1. - shoil juovide reasonable opportunity of detence and
hearing to the accused officer, reior| il lindings and make within twenty five (25) days of

the receipt of this order, recormrnandatar s to punishment or other approprinte action
against the accused officer.

4- The accused officer shall jom the proceeding on the date, time and place

District Police Officer,
Dir Lower at Timergara.

fixed by the Enquiry officer.

No. 2 7/2%-29 EC, ‘ daled / 7/ /L. /2012.

’ ’! Lo //1 )}
1- Mr. Gul Noor Khan SDP() Atlenzai (=nquiry Officer) for initiating proceeding

against the above named defaulter under Police Rules 1975.

2- Defaulter Constables of Police Lines, 'fi:nefgara.

District Poljce Officer,
t Timergara.
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NOTICHE,

FINAL SHOW CAUSE

"

WHEREAS AS YOU the following officials.. |
- HC Akbar Khan I/C No.718 2. FC Shakii HMassan No. 1341 3- FC Noor Hayat No.354

4= FCinayat Ur Rehman No.1438 5. SPO Muhammad Faraz No.251. 6. SPO Fazal Mohd: No.945

7- SPO Gul Rehman No. 144 8- SPO Hassan Waij No.847 9- SPO Umer Alj No.96K
- spo Hamayun Khan Na,265 o

While posted at Aman DPolice Pos Osukai found ;i;uilly/ncgligcnl in the

performance of their duties as the miscreant have planted a Pressure Cooker Bomb, near the

Aman Police Post Osakai, but non of You aware about the incident, which shows gross mis-

conduct on your part. . .
AND WHERE. AS, a proper departmental was conducted against you and the

charge jeveled against you was established witheut any shadow of doubt and you e lo bhe

awarded major punishment inéluding dismissal from service,
NOw THEREFORE, as required by the NWEp Police Rules, 1975
L. Mohanimaq, Ljaz. Abid, District Police Officer, Dir Lower call upon 1o show cause as (o

why you should not be awarded major punishmen as defined under rule-4(b) of the said rules.

Your explanation should reach the undersigned within 07-Days of the receipt of
this notice. ' - '

.  You should state in writing as to whether you wish 10 be heard in person or

otherwise?

In case, your writtep explanation is not received within the specificd period, it
would be presumed that you have né defense {0 offer and in that case Ex

taken against you.

-part action will be

. Officer,
: G L Dir Low Timergara,
No._455-45 /E, g e’g\'N o

Dated ZTZ{/ 12013, ‘ o ,
Enclosed herewith please find Final Show Cause’ Notice (in-

duplicate) are sent to Line Officer, for necessary delivered upon the above name officials of
¢ == ddncer, ;

" Police Lines Timergara, ;
One copy of the Final Show Cause Notice may be delivergd upon
them and their signature taken as a token of its receipt be r

i .
cturned for further necessary action.
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.This is a’'proper depaltmental or(lcu against the following offlclals on the
charge -that they while posted at Aman PO]ICL. Post Osakai, found guilty/negligent in
the penfo:mance of their duties on the nlght of 13and14/12/2012 as the miscreants

planted a Pressure Cooker bomb near the Aman Police Post Ooakai but they were
,undwalc aboul the incident: -

: / . s . ~
\ - 1O .-'\klmr Khan I/C No.718 6- 1°C Shakir thassan No 13 11 1C Shakic Ullah No.20v2
2o FC Inaval By Rehman No, 1438 4 7- 1FC Noor Tayai No.35 12-5PO Bacha Saced No. )

: ; "/? e . - . . s g

3- SPO Fazal Mohammad No,9:1Z 87810 Gul Rehnun No. 144 13- SPO Gulistan N&.906

A SPO Fiaer Al No.96s D= SPO Hamayun Khan No.265 14- S0 [brihim No. 193
3 SPO Hassan Wali No. 847 10- SPO Muhammad Faraz No.25 .

They were served Charge"-‘Sheet with couple of Statements of

Allegation and Mr. Gut Noor Khan SDPO Maidan was appointed as enquiry ofﬁcer to
conduct plOl)el departmental enquuy against them and submit his fmdmg The

~ enquiry officer conducted proper departmental enquiry, checked the site, recorded
- the statements of all concerned including defaulter officials. The enquiry oﬁ/cer in his

- flnd:ng established the charges leveled against the official al Serial No. 1 to 10

above andl recommended them for major punishment, while the officials at Serial |
._Nos 11, 12,13 and 14 i.e Constables Shakir Ullah No.2092, SPO Bacha Saeed

" No. 141, SPO Gulistan N0.906 and SPO Ibrahim No.193 WeJe exonerated from the
Anharge as they were on shah bashi. They were served Fmai Show Cause Notice,
:'wsth a copy of findings of enqwry officer as well as an opportunity of ;Jc(eis/qh_al
hear:ng bul they failed o produce any cogent reason in their defense therefore, the
officials al- S/Nos. 1 to 10 are here-by Dismissed from service with immediate effect.

' The. officials mentioned at S/No. 11, 12, 13 and 14 above are exonerated from the ¢

~ charge and they are re-instated into servuce with immediate effect The period of
Asuspensmn is treated as duty.

OB No. . o

D.iltcd H~- Ql-- 12013. " . _ ‘I,L
- o District Wﬂicer,
- o . . Dir Lower at Timergara.
i WAL '.,- .
I 9

'éﬂ\\’l
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To : - The Députy Inspector General of Police,
_ , Malakand Region-III, Saidu Sharif Swat.
Subject:- = APPEAL. o o

Respected Sir, : . _ . ]
The following are submitted for your kind

and ‘sympathetlc consideration.

1. ThatI joined Police Department as Constable on 08-
08-2009 and presently was posted in patrolhng Post
Osakai when on 07-12-2012 an IED was found in vicinity
of post'. .

2. Thatt on the night of occurrence I performed my

duty in “ Churpara from 06:00 P.M to 12 00 PM and

after duty I went to bed when at 06: OO am, SPO

. Hamayun awoke me and asked -that if1 had put

something in washroom. I told that I have put nothing.
He also asked the other personnels but all them should
ignorance. “ |

3. That the incharge HC Akbar Khan informed the
SHO who ‘alongwith BDS followed by Army Contlngent
arrived and destroyed the IED .

4. That I alongwith other colleques were ‘closed to

| Police Line and after inquiry I have been dismissed form

service vide OB 57 dated11-01-2013.

GROUNDS o

" The Impugned order is assailed on the followmg
‘ground |
A. That on the night of occurrence I had performed
duty w1th mcharge Akbar Khan and Constable SPO
Hassan Wali while Constable /SPO Gul Rehman and
Muhammad Faraz were performing duty in upper trench.
B. That at 12:00 hrs before going‘to bed, HC Akbar

Khan had gone to Washroom for urination but notlced

AW nothmg
mﬂan T@@" £ ’I‘hat it has not been estabhshed from inquiry that:

e the IED was put by someone in washroom durmg my

duty hours.
- D. . Thatitis yet to be established that who placed the
IED and how Wasbplaced. .




D. That it is yet to be established that ‘who placed the
IED and how was placed.

- E. That the order of dismissal is too harsh .and is

against the facts and natural justic.

 F. That no chance of. personal hearing has been

afforded to 'me"and._in haphazard manner I have been

dismissed form service without cogent reasons.

- G. ThatI have always perform my duty honestly and

efﬁmently and my service record is stainless.

" H. That I belong to a poor family and have got no other

source of income except th1s employment
PRAYER !
In light of above it is humbly prayed that the

impugned order may kindly be re-instated in to service. I

will remain oblige
S~
Yours Obediently

Ex-Constable Noor Hayat
No. 354 Dir Lower

s e Yaman,
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From : . The Regional Police Officer, .
Malakand, at Saidu Sharif, Swat,

‘To : - The District Police Officer, Dir Lower.
No._ ] 7g2-*/rz dated Saidu Sharif, the 322 3 no1a.

Subject: :  APPEAL

Memorandum: ' ' .

Referénice your officé Memo: No. 1858/EC, dated 01/02/2013. .
| | | rull consl
Application of Ex-Constable Noor Hayat No. 354 (Speeial-Botice.
Eoree) of your District for reinstatement in service has been examined and filed by the

worthy Regional Police Chief, : -

The applicant may be informed accordingly.

Office Supélt‘:’)—-’,‘

For: Regional Police Officer,
- Malakand, at 3aidu Shavif Swat
4; : "Nagl*

-

i ' —“\
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From: The District Police Officer, o é\/w“@(_ té
Dir Lower at Timergara. —_

To: - The Regional Police Officer,
2o 0 Malakand at Saidu Sharif Swat.
no, 62

/EB dated Timergara the_//4 12013,

Subject: MERCY PETITION

Memo:
Klndly refer to-your office Endst: No. 1346/E

dated 11.03. 2013

Comments on the application of Ex Constable Akbar
<han No. 718, Shak;r Hussain No. 1341 and Inayat Ur Rahman f\,c 1438
are submitted as under, please

EXfConsta_bles Akbar Khan No0.718, Shakir Hussain
No.1341 and Inayaf ur Rehrﬁan No.1438, while posled- in Aman Police
Post Osakai found guilty/negl'igent in the performance of their duty on the
night of 13and 14.12.2012 as the miscreant planted a pressure cooker
bomb near the Arﬁan Police Post Osakai, but they were unaware about
the incident. They were served charge shéets with COL—1p|e of statement of
allegatio‘n and Mr. Gul Noor, Khan SDPO/Maidan was appointed as
enquiry officer to conduct pfoper departmental enquiry agamst them and
submit their finding. The enquiry officer conducted propver departmental
enquiry, checked the site re'éorded the statements of all concerned
including defaulter official. The enquiry officer in his finding established
the charge leveled aga'inst the -official and recommended them for major
punishment. They were served final show cause ;hotice, with an
opportunity of personal heaﬁng but they failed to produce any cogent
reasons in their defense.

Thérefore,vthey were dismissed from'service vide this
ofiice OB No. 57 dated 11.01.2013. Their appeals for qeihsfaternent into

‘service has alieady been filed by the worthy Regional Police Officer,

Malakand at Saidu Sharif Swat vide Memo: No.820/E dated 18.02.2013,
755/k, 778/E, dated® 14 02.2013.

District Polige Officer,
at Tlmergara
pal7s

m




WAKALATNAMA

IN THE COURT OF @@_A&_gg ‘_rﬁ\klo Urv\aQ @?J/\M

Accused / Petitioner / Plaintiff

In Re & Q@?} \(-\O\l{ &,&

VERSUS

”D@@)ﬂi« L) iz foe %Wﬁz

Respondent / Defendant / Complainant
FIR ~_Charge U/S , P.S Dated

KNOW ALL to whom these presents shall come that it be undersigned
appoint ZIAUR REHMAN TAJIK Advocate High Court Peshawar in the
above mentioned case, to do all the following acts, deeds and things or any
of them, that is to say: :

. To act and plead in the above mentioned case in this court or any other court
in which the same may be tried or beard in the first instance or in appeal or
. review or execution or in any other stage of its progress until its final
decision.

2. To sign, verify and present pleadings, appeals, cross —~ objections, petitions

for execution, review, revision, withdrawal, compromise or other Petition or

affidavits or other documents as shall be deemed necessary or advisable for

the prosecution of said case in all its stages.

. To withdraw or compromise in the said case or submit to arbitration any

difference or dispute that shall arise touching or in any manner relating to

the said case.

. To receive money and grant recelpts therefore and to do all other acts and
things which may be necessary to be done for the progress and the course of

the prosecution of the said case. - ‘

. To engage any other Legal Practitioner authorizing him to exercise the power

and authorities hereby conferred on the Advocate whenever he may think fit

to do so.

AND | herby agree to ratify whatever the Advocate or his substitute shall do

in the promises.

AND I hereby agree not to hold the Advocate or its substitute responsible for

the result of the said case in consequence of his absence from the court
when the said case is called up for hearing.

AND | herby that in the event of the whole or any part of the fee agreed by
me to be paid to the Advocate remaining unpaid,. He shall be entitled to
withdraw form the prosecution of the said case until the-same is paid.

IN WITNESS WHEREOF | hereunto set my hand to these presents the
contents of which have been explained to and understood by me,
this day of 2011,

- L3
ng)@/ Signature / Thumb impression

of Party / Parties

ZIAUR REHMAN TAJIK Advocate
LLM Constrtutlonal LawPeshawa!
Peshawar High Court Peshawar

Cell No. 03009357932

‘;—, o
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Noor Hayat Ex-Police Constable No. 354 D1r Lower ..... Appellant.

O 2,' f - ‘ ‘ .:.‘_‘_,r;} ~ - - - ° ‘. e - v L i 1o ;
| u// w[’ o | g
#  BEFORE THE SERVICE TRIBUNAL KHYBER'PAKHTUNKHWA PESHAWR

APPEAL NO. 759 / 20 13

R

.-

|

i

Versus ' J

L. Deputy Superintendent of Pollce / Inquiry Officer Dir
Lower. l

District Police Officer Dir Lower at Tlmergara
Regional Police Officer, Malakand at Swat.

Provincial Police Officer, K.P.K .’

Peshawar.......... s Respondents o

Subject: PARA WISE COMMENTS/ REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS:- ’

1. - That the appellant has got no locusi standi and cause of
action to file the instant appeal. |
2. | That the appeal is badly time .barred.ll
3. That the .appellant 'is eétopped to | sue due td his own
conduct. - “
4. That the appeal is not maintainable i;n its present form.
S. That the appellant suppressed the n;“laterial faclts from this
honourable tribunal. }
6. That this honourable tribunal has igoAt no jurisdictién to
entertain the present appeal. l -
" ON FACTS: |
1. Per_tains to record. ||
'2. Incorrect. His record is not stainless and i'has been punished for
absence from duty from time to timei. (Record ?f previoys
punishment 1s attached). | %J
3. Correct. ' |
4, lCorrect tg the extent that the appellant Vivas se“rve;:l‘ with c{l"lvarge'f-

sheet coupled with statement of allegation. relating . to hfs N

| S CyT
|

N . L v,,"

- e e
‘ PR RN
b, - - L. 4, N : PP BT

negligence iq duty.
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) Incorrect. The appellant remain associated with inquiry during
L entire procéédihé After completion of in!qu_iry,' 'he was served
with final show cause notice wherein op'tion was given to the
appellant of being heard personally or to m|ake reply in written.
6. Correct and needs no comments. |
. |
7. Correct and needs no comments. '
|
8. Pertains to record. '
' |
GROUNDS:- |
(A) Incorrect. The appellant has been treate'd in accordance with
| law/ rules and the order of dismissal iis legal and based on
~ Justice. |
(B)  Incorrect. The appellant remained associated with inquiry proceeding.
He was given option through final show céus'e notice that whether to
be heard personally or to reply through Wriitten statement and the
appellant opted for written reply. |
(C) Incorrect. The order of dismissal commens'ura,te with allegation of
gross negligence in accordance with law and‘ rules. He was on watch
duty when unknown terrorist put an IED in 1;'_1’1(-: wash room under his
nose. This speaks a lot about his negligence in duty.
(D)  Incorrect. The entire proceeding has been co'nducted according to the
- prevailing law. i
(E)  Incorrect. The negligence of appellant has be(r,n proved through cogent
evidence.
C : | . : :
(F)  Incorrect. No population is available near Police Post Osakai and is
situated lone on road side. The IED was recovered from wash room
situated quite near at a distance % steps frorin Police Post building.
(G)  Incorrect. The inquiry officer conducted the inquiry based upon
justification. | ‘
(H)  Incorrect. The impugned order is a valid and iwell speaking order.

"As replayed in pafa 02 of facts.

That any other grounds will be agitated at tkle time of arguments with
|

the permission of the tribunal. |




PRAYER :-

‘In light of above facts and circumstances| it prayed that the

appeal being baseless may kindly be dismissed with cost, please.

!

Provincial Police""olfﬁ'cer,
Khyber Pakhtunkhwa, Peshawar

Regional Police Officer,

District Police Officer,
Dir Lower at Timergara

Dy: Superintendent of Police /Inquiry Officer y

. ) . /Il‘/‘
Dir Lower at Timergara QA;;I/WJ

@mf‘

cispvlan; le Ur‘ner ’
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 759/5013 |
Noor Hayat Ex-Police Constable No. 354 Dir Lower... - Appellant
VERSUS

1) Dy: Superintendent of Police / Enquiry Officer District Dir
Lower Timergara. |

2) District Police Officer Dir Lower. |

3) Regional Police Officer Malakand at Swat.

4) Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. ...........................RESPONDENTS

| |
POWER OF ATTORNEY

We the following respondfents do hereby
authorize Mr. Muzafar Khan S| Legal Timergara Dir Lower to appear
on our behalf before the Honourable Servicel Tribunal Khyber
Pakhtunkhwa, Peshawar in connection with above Service appeal.

He is also authorized to sub!mit all documents

required by the Tribunal in the above appeal. i

» [)
Provincial Police Officer, 40 ’
Khyber Pakhtunkhwa, Peshawar.

SR J ]
/—\.‘
Regional Police Officer, W

Malakand at Saidu Sharif, Swat.

regionalRolice Officer,
Malakand, at Saidu Sharif Swat. |

District Police Officer,
Dir Lower at Timergara.

Dy: Superintendent of Police/Enquiry %i%cer w
Dir Lower at Timergara. SN >
: =1
' SDPO Kohistan-at
Sheringal DirIUp'pgg
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 759/2613 = }
Noor Hayat Ex-Police Constable No. 354 Dir Lower.......Appellant
VERSUS

1) Dy: Superintendent of Police / Enquiry Officer District Dir
Lower Timergara.

2) District Police Officer Dir Lower.

3) Regional Police Officer Malakand at Swat.

4) Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. .......................... RESPONDENTS

AFFIDAVIT

We the undersigned do hereby solemnly affirm
and declare on oath that the contents of Para-wise co:mments are true
and correct to the best of our knowledge and belief §and nothing has
been suppressed or concealed from this honorable tribunal .

DEPONENTS

Provincial Police Officer, : \&/ ﬂ /Q ”
Khyber Pakhtunkhwa, Peshawar._ i A, {
Regional Police Officer, M@\/
Malakand at Saidu Sharif, Swat. '

Fegional Police Officer;,

Matakand, at Saidu Sharif Swat.

District Police Officer,
Dir Lower at Timergara.

Dy: Superintendent of Police/Enquiry Officer e
Dir Lower at Timergara. |

M= i
SDPO Kohistan at
Sheringal Dir UPPEY
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‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWR @

APPEAL NO ‘7 56/ 2013

“Shakir Hussain Ex-Pohce Constable No. 1341 Dir Lower ..... . Appellant.

A

Versus -

1. Deputy Supermtendent of Police / Inqulry Ofﬁcer D1r

Lower. _
2. District Police Officer Dir Lower at. Tlmergara
3.~ Regional Police Officer, Malakand at Swat.
4, ~ Provincial Police Officer, K.PK :

Pesh&war ..... TP Respondents

SubJect PARA WISE commgm ( REPLY ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS'
1. . That the appellant has got no locus standi and ‘cause of _

.actlon to file the mstant appeal

2. Thatthe appeal is badly time barred.

3 | That the appellant is estopped to sue due to his own
conduct

4 That the appeal is not maintainable in its present form.

5 That the appellant suppressed the material facts from this
honourable tribunal '

6 That this honourable - tribunal has got no jurisdiction to

entertain the present appeal

ON FACTS

1 Pertains to record

2 Incorrect. His record is not stainless and 'has been pumshe'd for
absence from duty from txme to time. (Record of prewous
pumshment is attached)

3 Correct

4.. Correct to the extent that the appellant was served with charge

sheet coupled with statement of allegation relating to his:

negligence in duty
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5.. Incorrect. The éppellan_t remain associated with inqu‘u:y during
entire proceeding. After completion of inquiry, he was served
with final show cause notice wherein option was given to the
appellant of being heard personally or to make reply in written.

6. Correct and needs no comments.

7.  Correct and needs no comments.

8. ' Pertains to record.

GROUNDS:- A

(A) Incorrect. The appellant has’ been treated in -accordance with

' law/ rules and the order of d1smissal is legal and based. on
~ . justice. ' | .

(B) Incorrect. The appellant remained associated with inquiry proceeding.
He was given option through final show. cause notice that whether to
be. heard peréon‘ally or fo reply through written statement and the
appellant opted for written reply. - . .

(C) Incorrect. The order of dismissal commensurate with allegation .of
gross neghgence in accordance with law and rules. He was on watch-
.duty when unknown terrorist put an IED in the wash room under his
nose. This speaks a lot about his negligence in duty '

(D)  Incorrect. The entire proceedmg has been conducted accordmg to the
prevalllng law. o _

(E) Incorrect. The negligence of appellant has been proved through cogent
evidence. ; )

(F) Incorrect. No population is available near Pohce Post Osaka: and is

- A situated lone on road side. The IED was recovered from wash room .-
" situated quite near at a distance % steps from Police Post building.
(G} Incorrect. The inquiry officer conducted the inquiry based -npon
_]usuﬁcauOn ‘
(H) = Incorrect. The 1mpugned order is a vahd and well speaking order :

"As replayed in para 02 of facts.

'I‘hat any other grounds will be agltated at the time of arguments with

the permlssmn of the tribunal.

«
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In light of above facts and circumstances it pray.cAd that the
eal being baseless may kindly be dismissed with cost, pleasc.

. Provincial Police Officer,
'Khyber Pakhtunkhwa, Peshawar, //

Regional Poliée Officer, ;
Malakand at Saidu Sharif, Swat

!

District Police Ofﬁcor,
- . Dir Lower at Timergars

S
Dy: Superintendent of Police /Inquiry Officer ,
. Dir Lower at Timergara Gm,l////lt?%

' ohlstan-at’

+ Sharngal Oir Unner
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A u - BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA 'PESHAWAR;

" Service Appeal No. 7562013 | |
 Shaxiv-Husain Ex-Police Constable No.134} Dir Lower....... Appellant

VERSUS

1) Dy: Superintendent of Police / Enquiry Officer District Dir
Lower Timergara. | | -
2) District Police Officer Dir Lower.
~ 3) Regional Police Officer Malakand at Swat.
4) Provincial Police Officer Khyber Pakhtunkhwa,
PESNAWEN. +ovvsvvereesrsnensesseree RESPONDENTS

We the undersigned do hereby solemnly affirm |
and deciare on oath that the contents of Para-wise comments are frue

and correct to the best of our knowledge and belief and nothing has .
been suppressed or concealed from this honorable tribunal . .

DEPONENTS

Provincial Police Officer, o /
Khyber Pakhtunkhw_a, Peshawar. (o

?

'Regional Police Officer, | R AM

Zegional Poli .
Malakand, at Saidu Sharif Swat

- Malakand at Saidu Sharif, Swat.

 District Police Officer,
Dir Lower at Timergara.

.

Dy: Superintendent of Police/EnW OW
Dir Lower at Timergara. . .

n' :
.l L o /' -
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EFORE THE _SERVICE TRIBUNAL KHleBER PAKHTUNKHWA PESHAWAR.

fﬂ\ﬁ &_—_________________4____———-——————-—“‘—_—__
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. Service Appeal No. 75_5'2013’ :

Shakir #ussamEx-Police Constable No.I3%L Dir Lowgr. .......Appellant
VERSUS |

1) Dy: Superintendent of Police / Enquiry Officer DistrictDir . ~_
. Lower Timergara. . oL :
T 2) District Police Officer Dir Lower.
' 3) Regional Police Officer Malakand at Swat.
~ 4) Provincial Police Officer Khyber Pakhtunkhwa,
 Peshawar. .......coovenvscerevssnn o RESPONDENTS

POWER OF ATTORNEY

We the following respondents do hereby °
authorize Mr. Muzafar Khan Sl Legal Timergara Dir Lower to appear
on our behalf before the  Honourable Service Tribunal- Khyber
Pakhtunkhwa, Peshawar in connection with above Service appeal.

_ He is aiso authorized to ’submﬁtl all documents
required by the Tribunal in the above appeal. .. o

Provincial Police Officer, . |
‘Khyber Pakhtunkhwa, Peshawar.

Regional\alice Officer,
 Malakand, at Saidu Sharif Swat.

jR,egionai Police-Officc—:Jr,-~ . . MM | . .
Malakand,atSaiduSharif,Swat. T L

 District Police Officer,
Dir Lower at Timergara.

e g
) .DirLower'a,tTimerga'ra. , o N ‘ |

. : SDPO Kohistanat
K / ' Sheringal Dir Uppef
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

'

Noor Hayat versus - DPO etc

REJOINDER ON BEHALF OF APPELLAIINT'

Respectfully Sheweth, b
Rejoinder as to preliminary objections: I
1. That all the preliminary objection are illegal, incorrect, baseless,
appellant has'a'cause of action, locus standi to fi:Ie the instant
appeal which is maintainable and the cdurt has juvrisdiction and
the appellant has not been stopped by his conduct or law form

filling instant appeal.

Rejoinder as to objection of Facts: : ' ‘.
1) Para No.1 of written reply needs no comments.
2) Para 'N6.2 of written reply is incorrect and misleadinlg.
3) Para No.3 of written reply needs no commen*ts. ! B
4) Para No.4 of written reply is incorrect to the extent of
- negligence in performance of duties and appellanlt efficiently .
perform his duties. | i
5) Para No.5 of written reply is incorrect aﬁd n'p personal
opportunity of hearing had been given to the appellant nor

associated in inquiry proceeding. {

6} Para No. 6 to 8 of written reply needs no comments.
‘ ‘ f

Rejoinder as to objeétion on Grounds: ,

AandB:-  Written Reply to Ground No. A and B is incorrect and
. - ’ ’ | .
misleading ‘and not a single document in respect of

associating appellant in inquiry proceeding had been .

: » :




“

{
M’(’-

1
|

attached with written- reply to show association and

partricipation of appellant in inquiry proceeding.

1

C and D:- Written Reply to Grounds No. C. and D are masleadmg, '.
mcorrect and dlsmlssal from service order is harsh and is
not commensurate with the allegation Ieveled against

: appellant and in instant case rule 23 6f KPK Government _

servant (End D) Rules of 2011 are appllcable

E,Fand G-  Written Reply to Grounds No. E, F and G! are incorrect

baseless, misleading and completely denied.

Hand I:- Written Reply to Grounds No. H and | are misleading
based on concealment of facts and I’aw';an'd that of .

appeal is correct. : .

1
' '
1
1

J:- Written Reply to ground No. J needs no comments.

It is, therefore, resbectfully prayed that on acceptance of
instant rejoinder Appeal of Appellant may be accepted with

special Exemplary cost and with all back benefits.

Appellant ‘.

ZIA-UR-REHMAN TAJIK
e Advocate High Court Peshawar.

Affidavit: L SRR
It is verified on oath that contents of instant rejo'jnder are

correct and true and nothing has been concealed or misstated from

this Hon’ble Tribunal .
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BEFORE THE SERVIC!:: ;I'RIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Noor Hayat ©versus ~ DPOetc

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth, | |

Rejoinder as to preliminary objections: '

1. Thatall the preliminary objection are illegal, incorrect, baseless,
" appellant has a cause of action, locus standi to file the instant
appeal which is maintainable and the court has jurisdiction and

- the appellant has not been stopped by his conduct or law form

+ filling jnstént appeal.

Rejoinder.as to objection of Facts:
" 1) Para No.1 of written reply needs no comments.

2} Para No.2 of written reply is incorrect and misleading.

3) Para No.3 of written reply needs no comments. _

4) Para No.4 of written reply is ‘incofre.ct to the exteﬁt of

~ negligence in performance of duties and appellant efficiently

perform his duties.

5) Para No.5 of written reply is incorrect. and no perSonaI :
opportunity of hearing had been 'given to the appellant nor -
associated in inquiry proceeding. - ' ii

6) Para No. 6 to 8 of written reply needs no comments.

Rejoinder as to objection on Grounds: - 7.

A and B:- Written Reply to Ground No. A and B is incorrect and

misleading ‘and not a single document in respect! of-

‘ associating appellant in inquiry proceeding had been
' {




attached with wntten reply to show assoaatlon and

participation of appellant in inquiry proceeding.

Cand D:- Written Reply to Grounds No. C and D are misleading,

lncorrect and dismissal from service order is harsh and is
not commensurate W|th the allegation leveled against
appellant and in instant case rule 23 of KPK Government

servant (End D) Rules of 2011 are applicable,

EFand G:-  Written Reply to Gr,ounds. No. E, F and G are incorrect

. baseless, misleading and cornpletely denied.
! .
|

Hand I:- Written Reply to Grounds No. H and | are misleading

based on concealment of facts and law and that of

appeal is correct.

Written Reply to ground No. J needs no comments.

It is, therefore, resbectfully prayed that on acceptance of
instant rejoinder Appeal ‘of Appellant may be accepted with

| special Exempﬁlary cost and with all back benefits.

Appellant

ZIA-UR-REHMAN TAJIK
' Advocate High Court Peshawar.

A ffidavit:

It is verified on oath that contents of instant rejomder are

correct and true and nothing has been concealed or misstated from
this Hon’ble Tribunal .




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Noor Hayat versus DPO etc

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

~ Rejoinder as to preliminary objections:

1. Thatall the preliminary objection are illegél, incorrect, baseless,
appellant has a cause of action, locus standi to file the instant
appeal which is maintainable and the court has jurisdiction and
the appellant has not been stopped by his conduct or law form

filling instant appeal.

“Rejoinder as to objection of Facts:

1) Para No.1 of written reply needs no comments.
2) Para No.2 of written reply is incorrect and misleading.
3) Para No.3 of written reply needs no comments. Co
4} Para No.l4 of written reply is incorrect to the extent of
negligence in performance of duties and appellant efficientfy
perform his duties. ' ' 1
5) Para No.5 of written reply is incorrect and "no personal |
opportunity of hearing had been given to the appellantf nor
associated in mqwry proceeding. : i
f

6) Para No. 6 to 8 of written reply needs no comments.

Rejomder as to objection on Grounds.
Aand B:- Written Reply to Ground No. A and B is incorrect and
misleading and not a single document in respect of

associating appellant in inquiry proceeding had been




attached with written reply to show association and

participation of appellant in inquiry proceedingi

Cand D:- Written'Reply to Grounds No. C and D are mi;sleading,
incorrect and dismissal from servnce order is harsh and is
not commensurate with the allegation leveled against
appellant and in instant case rule 23 of KPK Government

servant (End D) Rules of 2011 are applicable.

EFand G:-  Written Reply to Grounds No E, F and G are incorrect

baseless, misleading and completely denied.

Hand I:- Written Reply to Grounds No. H and | are misleading
based on concealment of facts and law and that of

appeal is correct.

J:- Written Reply to ground No. J needs no comments,

it is, therefore, resbéctfully prayed that on acceptance of
instant rejoinder Appeal of Appellant may be accepted with

special Exemplary cost and with all back benefits.
Appellant

Through ’ﬁlﬁm

ZIA-UR-REHMAN TAJIK
‘ Advocate High Court Peshawar.

Affidavit:

It is verified on oath that contents of mstant rejomder are

correct and true and nothing has been concealed or mlsstated from

this Hon’ble Tribunal .




