Date of Order or other proceedings with sfgnature of J udge/ Magistrate
order/ |
| proceedings
1 2 3
1. _ S ‘
: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR. '
Service Appeal No. 710/2012,
Raheem Khan Vursus The Govt. of Kh){ber Pakhtunkhwa
through Secretary Health Department, Peshawar etc.
JUDGMENT
06:04.2015 PIR BAKHSH SI—IAH, MEMBER .- Ap]ﬁellant with

counsel (Mr. Khalid Rahman, 'Advocatie) and Mr. Muhammad

Jan, GP with Yar Gul, Supdt. for the resbondents present.

2. . This appeal under Section 4 of the Khyber |

Pakhtunkhwa Service Tribunal Act, 197;4, filed by Mr. Raheelﬁ

Khan, Appellant against the impugned order dated 07.1.2013

vide which he was transferred from Khyber Medical College, |-

Peshawar to the office of Executive D-istrictl Officer (Health), :

Kohat and further that his departmental representation dated

11.1.2013 was also not responded.

3. Arguments heard and record perused.

4. The learned coﬁnsel for the éppeilant submitted that

the appellant belongs to District Mardan and was performing as

Dispenser in Khyber Medical Colvl'ege, Peshawar. That in |

contravention of the posting/transfer policy, he was transferred’| =

vide impugned order dated 7.1.2013 to EDO(Health) office,

Kohat on the post of Dispenser. He further submitted that being

a district cadre :post, his transfer out ‘of district was illegal,




hence on acceptance of the appeal, the .limpugned_ ofde,r.lnay be

sct aside and suitable relief be granted tio the apf)ellant.

-

S. The learned Government Plelfclder resisted this appeal
by stating that lthe appellant had remai:ned in KMC Peshawar |
almost for the last 11 years and his tranisfer from Peshawar was
over due. I-Ié further submitted  that tl;]é appellant bGIOngé to
District Mardan but had no objection wilile posted at Peshawar
but when he was transferred to Kohat scL he raised the objection |

of the district cadre. He further stated that this appeal has

become infructuous as the appellant has further been

transferred from EDO (Health) office, Kohat to District

|
Nowshera and adjusted as PHC Technician (MP) vide order |
dated 21.3.2014 where he. is -happy and on which post he also

remained for almost one year.

6. We have heard the arguments of the learned counsel

for the parties and perused the record with their assistance.

7. It is evident that after- Kohat, the appellant has |
further been transf¢rred to District Nowshera vide order dated
21.03.2014 which order- has not been questioned by the
appellant before any forum. So vfar h;is ‘transfer through the
impugned order is concernc-d, 1t is eViident_that ‘th‘e ilnpugnéd
order is no more in the field and the present appeal has become
infructuous. Hence, this Tribunal i’S not in favéur of

interference in the impugned order asino malafide, ill-will or |-

political motivation is involved for the transfer of the appellant.




The transfer of the appellant in the circumstances of the case,
seems 10 be not in conflict with the posting/transfer policy of
. - |
! .
the government. P

8. In view of the above, the appeal is dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED -
06.4.2015 .
‘ (PIR BAKHSH SHAH
/ ~ MEMIBER
\ : —! _
(ABDUL LATIF)

MEMBER I
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18.12.2014

06.3.2015

z
'!

Appellant in person and  Mr. Muhammad Adeel Butt,

AAG with Sheryar, and Yar.Gul, Assistants for the respondents

present. The Iribunal.is incomplete. To come ui) for the same on
6.03.2015. ‘

Appellant with counsel and Mr. Muhammad Jan, GP fof |
the respondents present. The learned Member-II ;of the Bench has
been deputed to conduct interview in the KPK Public Service
Commission, therefore, arguments could not be héard. To come up

for arguments on 06.4.2015.
’ |
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Apﬁellar'lt,inlberson and Mr. M;lhammad Bilal,fl
Assistant Provost for résponden‘tal;lfg. 3 with Mr. Muhammad
Jan, GP for the respondents pré'ser‘it. Rejoinder received and-
cbpy handed over to the learned GP. Appellant submitted
before the court that hissc;‘lfd;:fy’ has not been released so far
despite the fact that he is serving in Khyber Medical College,
‘Peshawar and the respondents were directed iay this Tribunal
vide order dated 01.01.2014. Respondents are strictly

directed to release salary of the appeilant forthwith. To come |

MB .

Appellant with counsel and Mr. Muhahmad Jaﬁ, GP

up for arguments on 23.6.2014.

with Muhammad Bilal, Assistant Provost aﬁd Shéryar, Assistant
for the responden.ts present.. Learned executive: Member is on
official tour to D.LKhan, therefore, arguments could not be
heard. The appellant submittgd before the court. that his salary
has not been released so far. Respondents are once again
directed to release salary of the appellant fonhw';h. To come up

for arguments on 21.10.2014. a3

S ST

Petitioner in person and Mr. Muhammad Adeel Butt, AAG'
with Yar Gul, Assistant and Sheryar, Assistant for the respondents
present. Appellant submitted before the court that his salary has not
been released till date despite clear directions of ;this Tribunal. The

respondents are once again directed.to resolve the issue of monthly

sala'ry of the appellant. Respondent No. 1 (Direcfor General, Health

Services) may also be summoned to attend the Tribunal personally.

To come up for further proceedings/arguments on 18.12.2014.




710/2013
25.11.2013

01.01.2014.

25.2.2014

Appellant with. counsel and Mr. Muhammad Adeel Butt
AAG present. ‘None is available on behalf of the respondents .': '
despite the fact that-on previous date, Mr. Bilal, Statlstlc1an and
Mr. Muhammad Shoaib, Advocate/ Legal Advisor for thef,
respondents were present. Fresh noties be 1ssued to the
Vrespondents by way of last chance. To come up for wrltten reply
on 1.1.2014. In case the respondents failed to file wrrtten reply on
the date fixed, no other chance will be given to them and t ey will

be placed ex-pas

MEMBE

Appellant with counsel, Mr. Muhammad Adeel Butt,
AAG with Sher Yar, Assistant and Yar Gul Assistant for
respondents No. 1 and 2 present and reply filed. Mr. Ghulam Shoaib
Jally, Advocgre/Legal "Advisor for r.espondent No. 3 ‘presentland"
reply filed. Copies handed over'to couns‘el for the appellant. To

‘come up for rejoinder on 25.2.2014. Appellant also submitted an

apphcatlon for release of his salary. Notice of apphcatlon should

also be- g1ven to the respondents for reply/arg' ments on the date

" fixed.

Appellant in person. and GP Muhammad Jan, with Bilal
Assistant Provost and Yar Gul, Assistant and Sheryar, Assistant for

~ the respondents' present. Appellant requested for time to file

rejoinder. To come up for rejoinder on 17.4.2014.




_'J.)

29.05.2013. Appellant ‘in perso ,‘_'present Notlces have not been
' issued. In pursuance of - promutgatlon of Khyber Pakhtunkhwa

Service Tribunal (Amendment) Ordmance 2013, the Tribunal is
incomplete. To come up ‘for the same on 27.6.2013.

27.6.2013 Counsel for the appellént and Mr. Muhammad Jan, GP

for the respondents preSent. In pursuance of promolgation of

Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance

| ~ B ' 2013, the Tribunal is incomplete. To come uprifor,_t/hte same on
S | 18.9.2013. B '

P 18.9.2013 - - Appellant with counsel and Mr. Usman JG : .
i 3 - =f‘..il-:- : | ' . present. The appeal has been admitted to reguPéiﬂ%ﬁlmg on \
I o 3 - 14,5.2013 but notices have not been issued till date despite |

| L the fact that process fee and security has .been deposited.

| Moharrir is directed to issue notices to the respondents

:. B A positively. To come up for written reply on main Eppeai as

Lo L ~ well as reply/arguments on application on 31.18,2013.

E o ‘ ‘ BER
L _ (.
W g T

31.10.2013 Appellant With. counsel, Mr. Bilal, Statistation with Mr.

Muhammad Jan, GP for official respondents present. Mr.Ghulam
Shoaib, Advocate present and submitted Wakalat Nama on behalf
of private respondent No.3 and reugested for time to submit

written reply, To come up for written reply on 25.11.2013 ‘

Mesjber _ o Member.
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Counsel for the appellant present and heard.

e And instead he was again upgraded to BPS-12 vide

o
dated 14.7.2011. Vide Notification dated 7.1.2013, the

)ppellar!t%referred a departmental appeal on 1 1.1.2013 but

(il 1
. - ~icf] $ . . . .
withino response. Points raised need consideration. Counsel

] the glp’f)"ellant further contended that the post of appeilant

. o
beingt district cadre and therefore, no transfer order can be

4 " . 4 :
issued; ftok a far situated district. Points raised need

consideration. The appeal is admitted to regular hearing,

#subject to all legal objections. The appeliant is det'.s o

£ deposit 'thé; security amount and process fce within 10 days.

P

This case “& pu* - =fore the Final Bench [

&
further proceedings. v/

s
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2 Appellant prese;nt. The learned Member is on leave,

to '14.5.2013 for

adjourned

therefore,
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. Form- A

FORM OF ORDER SHEET

N

Court of e
Case No._ 710/2013 R
SNo Date c;forder N Orde’r or other prbceedings with s-ignatl.lre of judge or. N-I-agi_strate '
Proceedings ' : '
1 —— ~ ]
N | |
1 19/04/2013 The appeal of Mr. Raheem Khan pres{er‘lted today by
Mr. Khaled Rehman Advocate may be entered in the Institution
Register and put up to the Worthy Chairman [for preliminary
hearing.
. A LA
R’EGISTBAR
> 12>~l-20)2

~ This case is entrusted to Primary Bench!for preliminary

|
heafing to be put up there on_ 7_". S = 5‘30/3 )

R,
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Q_\f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Z [C 12013

M emesEsTeEsEeIaIRa At ars e IseRN b aNaraa A re s asrnanatnan AT pasesaremserscsmrsusvaissesessasansnserssntsvannannatEaarannrerry
. . M )

Raheem Khan ‘ : The Govt. of KPK and
: : : : others

} -
i

i Versus

......... Appellant ........'..Respondents
1 Memo of Servnce Appeal : | 1-4
2. [Stay Application with Affidavit : 5-6
1 3. | Extracts from Service Book A 0-7
- 4. Extracts from Service Book B 0-8
S. | Netification | 25.082006 | C 0-9 .
6. | Extracts from Service Book D| 0-10
7. | Impugned Notification 07.01.2013 E| 11-12
8. Departmental Representation F
9. Wakalat Nama
R ! Khyber Bazar Peshawar. _
Dated: / E / 04/ 201_3 _ Cell # 03T -9337312 S
|
E
b
;
f

gl

e e e e -



" Medical Technician,

3. The Principal,

T,
Service Appeal No. if@ /2013 |

Raheerh Khan,
Khyber Medical College, Peshawar............. Appellant.
Versus o

1. The Govt. of Khyber Pakhtunkhwa |
through Secretary Health, |
Civil Secretariat, Peshawar |

2. The Director General, » |

Health Services, Khyber Pakhtunkhwa, |
Peshawar.

Khyber Medical College |]
Peshawar. L Respopdents

_}
T

SERVICE APPEAL UNDER SECTION 4»0F,| THE
KHYBER  PAKHTUNKHWA SERVICE
TRIBUNALS ACT, 1974 AGAINST | THE
IMPUGNED NOTIFICATION DATED 07.0:1.2013
TO THE EXTENT OF TRANSFER OF THE
APPELLANT FROM KHYBER MEDICAL
COLLEGE, PESHAWAR TO THE 0FF1(|J:E OF
THE DISTRICT HEALTH OFFICER, KOHAT
AGAINST WHICH APPELLANT PREFERRED A

' DEPARTMENTAL REPRESENTATION | TO

|
RESPONDENT NO.2 ON 11.01. 2013 BUT THE

SAME SOLICITED NO RESPONSE WITHIN THE
STATUTORY PERIOD OF 90 DAYS. ,

|
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

WHETR G gy




PRAYER: L
On acceptance of the instant appeal, the impufi;ned
Notification dated 07.01.2013 to the extent of the trarilsfer
of the appellanf from Khyber Medical College, Peshawar
to the office of the District Health Officer, Kohat may

- |
graciously be set aside by allowing the appellant to
remain posted at Khyber Medical College, Peshawar and
further to consider the appellant for promotion to

BPS-14. o | |
Any other relief as deemed appropriate in‘ the

circumstances of case not specifically asked for, may’ also

be granted to appellant. |

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- |

1. That appellant was appointed as Dispenser |way
back in 1978 and was posted at the office Oif the
District Health Officer, Mardan. He was latéfr. on,
appointed against the post of Medical Tec‘hn’!ician
(BPS-9) in the year 1983 and was allowed
Selection Grade (BPS-11) in the year 1985. }l
2. That on 01.12.1997 appellant'Was moved over to
BPS-12 vide entry at Page No.21 of the Seirvice
Book (Extracts from Service Book Annex:-Aj and

| subsequéntiy he was further moved-over to BPS-

13 vide order dated 16.02.2000 vide entry at éPage

No. 25 of the Service Book (Extracts from__Se_‘rvice
Book Annex:-B).

, |
3. That in the year 2006, the new Paramedics

Structure was notified by the Government vide




. s -
B .’/
b2

- Grounds: A |
A.

Notificatiofi~*dated ~ 25.08:2006  (Annex:-C)

~ whereunder posts in BPS-13 to 14 in all Specie:llties

- were upgraded/re-designated  as Senior

Technicians (BPS-14). However, appellant waTls not

granted the requisite upgradation and instead he
was again upgraded to BPS-12 vide order :dated

14.07.2011 duly endorsed on the Service ;Book
i
|
|
That vide impugned Notification dated 07.01;.2013

(Annex:-E) appellant was once again upgraded

BPS-12 and on such upgradation he|:l was

(Extracts from Service Book Annex:-D).

transferred from Khyber Medical College,

Peshawar to office of the District Health O:fﬁcer,

Kohat. |

|
| -
That appellant being aggrieved of his transfer

order preferred a departmental Represerlltation

(Annex:-F) to Respondent No.2 on 11.01.2013 but

~ the same has not been decided within the st%tutory

~period of 90 days, hence, this appeal intér—;alia on

the following grounds:-

» -
That Respondents have not treated appellant in

accordance with law, rules and policy on Isubject
and acted in violation of Article 4 ]of the
Constitution of Islamic Republic of Pakista:n, 1973

and unlawfully issued the impugned transfer order,

which is unjust, unfair and hence not susta1_1|1able n

the eye of law. ' !
' |




appeal may graciously be accepted as prayed for above.

Dated: (5 / 04/2013

4
That as a matter of routine, the adjustmients/

transfers after the general promotion/upgradation

are made due to want of vacancies but in the|case

“in hand, appellant is already serving in BPS-12

against a vacant post at Khyber Medical -Coljlege,

Peshawar which is still lying vacant, therefore, the

impugned transfer order is illegal, without lawful A

authority and hence not sustainable.

That the impugned transfer order is aIS(') in
violation of ‘the transfer/posting policy not the

same is in-the public interest nor in exigenc‘y of

“service, therefore, the same being unwarranted is

liable to be set aside. - ‘

That the posts from BPS-1 to 15 have Been
declared as District Cadres in the Health
Department and therefore, no transfer order ca:n be
issued to a far situated district except the home
district or in the event of non-availabilit)i" of

vacancy in the home district to an adjoining
: r

district.

That other grounds will be added at the time of

arguments.

It is, therefore, humbly prayed that the inétant

Through




|
|
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU‘NAL PESHAWAR

Service Appeal No. /2013

Raheem Khan.......c.co.ooooiiiiiii, Applicant.
Versus

The Govt. of KPK and others....................Respondents

Application for suspending the operation of | the
impugned Notification dated 07.01.2013 to the extent
of the transfer of the appellant from Khyber Medlcal
College, Peshawar to the office of the District Health
Officer, Kohat till the final dlsposal of the instant
appeal |

i

Respectfully Sheweth, -

1. That the above titled service appeal is being filed |
today which is yet to be fixed for hearing. |

2. That the facts alleged and grounds taken in: the
body of main appeal may kindly be as an infegral
part of this application, which make out| an
excellent prima facie case in favour .of k,the

appellant.

3. That the balance of convenience also lies in fax}our _
of appellant and in case the impugned Notification
is not suspended the appellant will suffer

irreparable loss. -

- It is, therefore, humbly prayed that on acceptance

of this application, the operation of the 1mpugned




ST
-
s

Notification dated 07.01.2013 may graciously be

suspended till the final disposal of the appeal.

Through

Dated: / 04/ 2013

Affidavit

I, Raheem Khan, Medical Technician, Khyberl
Medical College, Peshawar, do hereby affirm and declare
on oath that the contents of this application are 0 ¢ and”
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KHYBER MEDICAL COLLEGE PESHAWAR PAKISTAN

OFFICE OF THE PRINCIPAL & DEAN Il
\ !

Phone: 92162 1;!2-92 16206-10
Fax No: 921 62:13

WAKALATNAMA |
|

IN THE KHYBER PAKHTUNKHWA SERVICL‘ TRIBUNAL,
PESHAWAR |

) ) |
Mr. Rahim Khan B Appeal No;. 710 0f 2013

Versus: |
|

Peshawar :\‘"

i -~

Pr1nc1pal KMC, Peshayv I'r'; | |

51

IS
-

!

By this, power—of-attorncym‘\ﬂi'z c(;P /(//)/7 C/ the said Respondenty/o- 3

\r\ %"

ORRORNEY 1 - . TSN

in the above case do hereby constltute and,,appomt éHULAM SHOAIB JAL LY@W\ A//A'm@‘lﬁc

‘,?__, \ ’, |
y Wgaf)m— ADVOCATESas my attorney for;rge/us&& my/us name and on my behalf to appcar

RegIaney |
plead, glve statement, verify, administer oath ﬁle comments, written statement, reply

and do all lawtul acts and things in connection with the said case ||0n my behalf or with
the execution of any decree or order passed in the case in my favour/agalml which
‘I/we shall be entitled or permitted to do myself, and, in partlculzlir, shall be entllvlcd to
withdraw or compromise the case or refer it to arbitration or to fagree to abide by the
special oath of any person and to withdraw and receive docum%:nts and money from
the Court or the opposite party and to sign proper receipts and di:scharges for the samc
and to engage and appoint any other pleader or pay him as his i.’ee irrespective of my
success or failure in case, provided that if the case is heard at an.ly place other than the
usual place of sitting of the court the pléader shall not bound tlc!> attend except on my

agreeing to pay him a special fee to be settled between us. |
|

PRINCIPAL
KHYBER M]*DI(,AI COLLEGE,
Y \ ‘ PESTE IAWAR
Accept ~ i

THULAM SHOAIB JALLY . o
ADVOCATE | o




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR ’ -

. . ~ Raheem Khan
versus o

The Government of Khyber Pukhtunkhawa

PARAWISE COMMENTS ON BEHALF _OF RESPONDENT No.3

PRELIMINARY OBJECTIONS, '- - . :

1. That the appellant has no cause of action to file the instant appeal.
2. That the appellant has no locus standi to approach this honorable court.
3. That the appellant has not come to this honorable coutt with clean hands.

4. That the appellant has filed the instant appeal with ulterior motives to compel -

and the respondents.
ON MERITS

1. Para No.l needs no comments. ' '
2. Para No.2 is not related to answering respondent No.3.

3. Para ‘N-o'.3 1s not related to answering respondent No.3. Howéver, fixation of
pay is the prerogative of the office of Account General Khyber Pakhtunkhawa
Peshawar. The letter has also endorsed to Principal KMC :,Peshawar as per
budget book 2012-13 there is no post of Medical Technicidn in the Khyber
Medical College. The transfer order made by respondent No.2 / Director
General Health; the establishment Section KMC may relieve the appella.nt and
immediately the account section shall stop his pay and recover the over payment

. fhrough challan and LPC may be issued to the appellant accordingly.

4. In reply to para No.4 it is submitted that as far as the contention of appellant to
extend of transfer is concemed is correct. The appellant was transferred as ay

Medical Technician from EDO (H) Mardan and Posted at KMC, Peshawar P ¥ **»:f’?

l -




' against the vacant post of Médical Techniéiéri in' the interest of public service in
Pathology Department through ofﬁce order No0.8323-26/E- III dated 31-03-
2004.

| .
| ' 5. Para No5 is not related to answering respondent No.3 however the appellant

‘was transferred by the respondent No.1 and 2 vide order No. 988 143/AE VI
dated 07-01-2011.

ON GROUNDS. . o

A. Ground A of the appeal is mlsconcewed The appellant has been treated n

B accordance with law and rules applicable to the matter.

. ' . - - ‘ I .
i+ B. Inreply to Ground B it is stated that the appellant was never adjuéted against the
post of Medical Technician. The same was transferred form EDO i(I-_I) Mardan to
~ KMC vide Director General Health No. 8323-26/E-ITUMT dated; 31-03-2004 as

Medical Technician. While as per budget allocation their is no post of Medical
- - Technician seat is available’in the KMC and due to non availabihty of said post

there is no adjustment order issued for the said purpose. |

C. Ground C of the appeal is strongly objected. The transfer order is made in
it accordance with law and in the best public mterest The appellant is a Civil
~ Servant and is under control of respondent No 1 and 2 and such like orders’ are

usually issued by Director Health being competent authority. |

D. Ground D.and E of the appeal is incorrect. The word “District Cadres” and
. |

- “District” has not been defined in the Service NWFP Civil Servant Act 1973 nor

- in NWFP Service Tribunal Act 1974 therefore the appellant canhot restrict him

self to the home district. ' t

- In view of above mentioned submission the appeal may be dismissed
|

Respon
Through
Ghulam Shdaib Jally

' Advocate
Supreme Court| of Pakistan

AFFIDAVIT b

It is hereby verified and affirmed that the contents of the above comments are true and

correct to the best of my knowledge and belief. The same have been' taken from the

record. Nothinghas been concealed or kept secret from this Hon’Ble Tribunal. . é




et BEFORE THE KHYBER PUKHTUNKHWA SERVICE T RIBUNAL Da
PESHAWAR éej/ (/ .
~ Raheem Khan
versus

The Gover-nr'nentof Khyber Pukhtunkhawa

PARAWISE COMMENTS ON BEHALFE OF RESPONDENT No.3

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the instant appeal.
2. That the appellant'has no locus standi to approach this honorable court.
3. That the appellent has not come to this honorable court with clean hands.

" 4. That the appellant has filed the instant appeal with ulterior motives to compel

and the respondents. _ -

ON MERITS | : S

-

1. Para No 1 needs no comments
2. Para No 2 is not related to answering respondent No. 3

3 Para No:3 is not related to answering respondent No. 3 Howevel ﬁxatlon of i
pay is the prerooatwe of the office of Account Genera% Khyber Pakhtunkhawa
Pcshawar The letter has also endorsed to Prlnmpal KMC Peshawat as per
budget book 2012 13 therc is no post of Medical Techmc;an in the Khybcr
Mecdical College.. The transfer order made by’ respondent No.2 / Director
Gene1a1 Health; thc establishment Section KMC may rehcve the appellant and
1mmcd1ately the account section shall stop his pay | and recover - the. over payment’

through chalhn and LPC may be issued to the appellant acoordmgly

4. Inreply to para No 4 it is submitted that as far as the contenuon of appellant’to
extend of transfet is concerned is correct: The appel]ant was transferred as

Medical Teclmlcmn from EDO (H) Mardan: and Posted at. KMC, Peshawaa

[
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é’ - against the vacant post of Medical Technician in the mterest of pubhc service in
7 4 . )
S Pathology Department through office order No. 8323- 26/E 111 dated 31-03-
e - 2004. '

‘ 5. Para No.5 1s not related to answering respondent No.3 ‘however the appellant

N ~ was transferred by the respondent No.1 and 2 vide order No;988-143/AE.th .
f ' dated 07-01-2011. |

‘

ON GROUNDS.

A. Ground -A of the appeal is misconceived. The appellant has been treated in .

~ accordance with law and rules applicable to the matter.

B. h; reply to Ground B it 1s stated that the appellant was never adjusted against the
post of Medical Techinician. The same was transferred form EDO (H) Mardan to
KMC vide Director General Health No. 8323 26/E H/MT dated 31-03-2004 as

' Medlcal Technician. Whlle as per budget allocation their is no post of Medical
Technician seat 1s avzulable in the KMC and due to non ava11ab111ty of said po_st

’ " there is no adjustment order issued for the said purpose.

C. Ground C of the appeal is strongly objected The transfer order is made In
'accordance with law and in the best public mterest "The appellant is a Civil
‘ Servant and. is under control of respondent No.1 and 2 and such like orders are
usual]y issued by Director. Health being competent authorlty
; D. Ground D and E of tite appeal is incorrect. The word “Dlstrlct Cadres” and
' ' “Dlstnct” has not been defined in the Service NWFP ClVll Servant Act 1973 nor

111 NWFP Service Tnbunal Act 1974 therefore the anpellant oannot restrict him

. self to the home d;stnct

o ' | I
.+ Inview of above mentloned submission the appeal may be. dlsmlssed }é {,m/

j )Mé’

Ghulam Shoalb Jally
. Advocate
Supr,eme Court of Pakistan

' AFFIDAVIT _

- Tt is hereby veriﬁed and. affirmed that the contents of the above comments are true and
corfect to the best of my knowledge and belief. The same have been taken from the
record. Nothing has been concealed or kept secret from this Hon Ble, Tnbunal :

j :' y’ ,7Pau€ k:tﬂ'f
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. BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWlA PESHAWAR.

ﬁ
4
&
£

Service Appeal No.710/2013.

Mr. Raheem Khan Medical Technician.................c......... Appellant.
|
Versus. |
Secretary Health, Civil Secretariat & others........... Respondents.

Parawise comments on behalf of respondents No. 01!| & 02.

Preliminary Objections:- i

1.

2.

l.

o9}

GROUNDS:-

A.

B. In correct. He is working in KMC Peshawar in BPS-09 and due to Iijon-ﬁavailability of

6.

7.

That the appeal is incompetent and not maintainable in its present form.

That the appellant has neither cause of action nor locus standi.,

That the present appeal is barred by law. |

That the present appeal is bad for misjoinder and non joinder oil‘ parties.

That the present appeal is bad in its present form, hence not maintainable and
I
liable to be dismissed.

That the appellant has not come to the Court with clean hands.

That the appeal is time barred.

FACTS:- !

Correct but the selection grade is not permanent promotion, actually his original scale is

BPS-09. i
He was moved over to BPS-12 and 13, which is also not promotion as he had reached to

: . . |
the maximum of his basic pay scale. : |

He was in BPS-09 and upgraded in BPS-12 in light of the approved service structure of
paramedics notified by the Government vide No. SOH-III/8-60/05 dated 09.05.2012.

He has been upgraded frorm BPS-09 to BPS-12 in light of the Goi'lvt: of KPK Health
Department SOH-111/8-60/05 (Paramedics) dated-09.05.2013, and posfcd to kohat against
the vacant post being a provincial Govt Employg:e. (Annex-A) |

The reply to his appeal has already been given to the principal KMC !iPeshawar vide this
Directorate letter No. 6667/AE-VI dated 14.03.2013. !

%
In correct, in light of para-05 above. f

vacant post of BPS-12 over there, he has been transferred to Kohat on h},is up-gradation to
!

BPS-12. |

_— i




C. In correct. He has been transferred to District Kohat against the va'cam post in light of

- posting/transfer policy of the govt.

.D. In correct. All the posts falls under control of the Provincial Health D';epzirtment.

'E. The Respondent will addvance added Grounds at the time of arguments.

It is, therefore, requested that the appeal may graciously be dismissed with cost.

all”

Director Gengsal Health Services, /)(,4
Khyber Pakhtunkhwa, Peshawar. '
(Respondent No.02)

|
|
;
-
|
!
|

|

i

Government of Khyberl Pakhtunkhwa
Health Department, Peshawar.

, _ (Respondent No.01). |
A G

|
|
i
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GOVT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT W
Dated the Peshawar 09 May, 2012, AP\

\O

NOTIFICATION,

No. SOH-TII/8-60/05 (Paramedics) * The Competent  Authority s
. ple’aéed to withdraw this Department Notification of even No. Dated
25-08- 7000 nd restore this Department Notification of even No.

_ Dated 10-05-2006 with immediate effect with the following additions:-

L
o

i) "Tmttatly the one time up- grada-‘row/Dromouon is fo be
T ———— .

lmp[emented upto BPS-17.

i) A Jomt seniority is to be devnloped in BPS 17 Based on
"~ the final joint senfo‘rity list of BPS-17 further prom'otion'to-'

' BPS—IS, BPS-19 and BPS-20 will be carried out on the
casis oF~s=oiori?y -cum-fitness from 3PS-17 to BPS-18,
from BPS-18 to DPS 19 and BDC—IQ tc BPS-20 on S"ep oy
step basis. : \Ei&/ '

i) . Those who have been récruited after May, 2006 they will

be piaced at bottom of the seniority list of their ref:pectxve
cadre/servuce However, an aflomaly committee wxll look
B mto all. such anomalzes arxsmg the . course "of
rmplememamoo or tne one t'mt:‘ ups grada*n n/ L"so*‘touon"
. exercise. ' .
"The senior post BPS-18 to BPS-20 will be filled in
accordance W'th the prescribed manne. as Ialo down in the

.2,
- N

eXistmg approved Service Rules. A
v)  The revival -of Notification Dated 10-3 2006 will ‘have. no
) rétrospectlve effect and one time up—gladation/Promotloni

will-be with immediate effect as laid down in the promotion

© - policy of the Provincial Government.. .

Secretcry to Govt of 'Myber Pakhtunkhwa
‘Health Department

:rdorsement No.& date as above
- Copy forwarded to the:- : AR

~ 1. The Additional Chief Ser_:retary (FATA) Khyber

Pakhtunkhwa. ' ' T

~ The Secretary to Governor, Khybér Pakhtunkhwa.
, - The. Principal Secretary to Chief Minister, Khybe%'
L o Pakrtun H\va SR

wN




i
12,

14

.17,
18.
18,

L0200
210
‘220
23

C 24,
25,
26,

. The Secretary FATA, - Govemor’s: Secretariat
~.Peshawar: . '
AL Adm:mstratlve Secretanes to Covt of I/hyoer
- “Pakhtunkraa . '
. ;}-A'The Acr‘omtam General, Khyoer. Pakhtun&hwa,
 Peshawar. e
The Director General, Health Services, Khyber
.Pakhtunkhwa. T | ’
The . Inspector - General  of ) Prisons, ~ Khyber
Pakhtunkhwa, o |
The . Director - Geheral Soaai Sea.urn:y, ,Khybe;
... Pakhtunkhwa, - .- |
~10. “The- Dlrector, PHSA Khyber Pakntunkhwa
The Chief HSRRU. -
The Chief Planning Officer i-’ealth Deoarm"em
'13. Director Health Services FATA,~Peshawar.
All Chief Executives of Teachmg Hospita!s in Khyber ‘

Pakhtunkhwa.

" Al! Med.cal Supermteneents of. DHQ Hosoatals
" Khyber Pakhtunkhwa S S
‘Al Exectitive - DiStr‘lCt Ofr!cers (He stn) of Khyber

‘Pakhtunkhwa.

The Director of Informattoh Khyber Pakhtunr(hwa

-All Agency Sergems/MS of FATA.

All Prmopals of Medical, Coileges in Khyber
Pakhtunkhwa. . AR

‘ The Dean; P. G. MI Peshawar RN LI

Alb D;strrct ‘Accot nts Omcers m Khyber Pakhtunkhwa
~All Agency Accounts Ofﬁcer‘s in Khybér Pakhtunkhwa.
" The Section, Officer (Budget) Health Department.

PS to Chief Secretary Khyber Pakhtunkhwa.
‘PS to Minister for Health, Khyber Pakhtunkhwa.
PreSIdent Provincial Paramedical Assocnatlm Khyber

LT Pakhtunkhwa Peshawar. Lo R _
27227 The " Manager . Govt 'Printing{l Press, Khyber
s P.akht_unkh_vya T i S
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DIRECTORATE GENERAL HEALTH SERVICES
" KHYBER PAKHTUN KHWA PESHAWAR.

s

1 iR Aderess  neipgnhs@®yghico com Orlice Ph#  091-921026% e Erchange#  091-921018/, 9210196 Fax il 091 9210236

NO.__Léh 7 /AE-VI, Dated. /4/5 5 /2013

N e

v . ——.——— s of

IMMEDIATE,

o
The Principal,
AMC. Peshewar.

Suhject: - - APPIICATION FOR CANCELLA TION OF TRANSFIZR ORDIZR. .

Doar Niv

H

I directed 1o refer 1o the sabject noted above und 1o enciose

apnlication in ressect of Mro Rubing Khan PHC Techniciun (MPy received through the
12 H ! . S

Minister for Health Khyber Pukhtunkhwa which is self explanatory for furnisiung your

copmeits cepori regarding his promotion « upgradation in BP-1 2 without apperoval of

tns Directorate.

| o g}»

. ASSISTANT DIRECTOR iP 11
é) DGHS, KilYBER PARTITL NN

PESHA AR Z}b \3 -),0\9

P b Ko

| ”‘ vacant post of BPS-12 Ove win~s -

4 Bpsil> . )

A v« e

i} ‘:‘-‘# LI

2 " L e
T AT R S0k

.
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4 BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

‘Service Appeal No.710/2013.

Mr. Raheem Khan Medical Technician............. ...... Appellant i
Versus.
Secretarv Healrh Civil Secretariat & others.......... Respondent

Parawise comsnents on behalf of respondents No. 01 & 02. |

Preliminary Objections:-

1. That the appeal is ineompetent and not rnaintai'nable iln its present form.
2..' That the appellant has neither ceuse of acrion.ner locus standi."
' 3. That the present appeal is b_arred by law. |
4.  That'the present appeal is bed for miéjoinder and'nen joinder of parties'
5. That the present appeal is bad in its present form, hence not maintainable and |
| liable to be distnissed. | |
6. . That the a_ppellent has not come to the Court with clean hands.
R 7. That the appeal is time barred. |
FACTS:-
I Correct but the selection crrade is not permanent promotron actually his 011e1na! scale is

BPS-09. A o

NI
N 4

3]

He was moved over to BPS-12 and 13 whrch is also not promotron as he had reached to
the maxrmum of his basic pay scale. - ' S : ' .
3 IIe was in BPS-09 and upgraded in BPS 12 in light of- the approved service structure of
- paramedics notified by the Government vide No. SOH- 111/8-60/05 dated 09.05. ?017 : _

4 :He has been upgraded frorm BPS-09 to BPS-12 m light of the Govt: of KPK Health -

' Depc.r*men SOH-III/S- 60/05 (Paramef"cs} dated 09.05. 2013, and ')osted lo ]’Oh.lt ag: nnst :

.+ the vacant post being a provincial Govt Employce (Annex-A)

5. The reply to his appeal has already been given to the prmcrpal KMC Peshawar vide this

~ Directorate letter No. 6667/AE-VI dated 14.03.2013.

.

- GROUNDS:-

A. Incorrect, in light of para-05 above. '
B. In correct. He is workmo in KMC Pebhawar in BPS-09 and due to non- avarlabﬂuy 01 |

vacant post of BPS-12 over there, he has been transferred to Kohat on his .up-gradation Lo
BPS 12. ‘

“;v:‘mj’ AR S BN T 2 o N T 2y N e i et At ST T s e




C. In correct. He hag been tmnsfened to D1smcr Kohat loa_insl the'vaczuit Post in light of

2% postmO/transfer policy of the govt. ‘
. D, In correct: AH the posts falls under control of the Plovmmal Health Department.

E. Iher‘Respondent will addvancc ‘added Grounds at the time of arouments

Itis, tHerefbre, requested that the appeal may graciously be dismissed with cost.

P

- >> /) . o
Lo ( /L/ ’(// . -

- Director Gengral Health Servrces N o4 Secretary t0-/' ‘ o

Khyber Pakhtunkhwa, Peshawar k Government of Khyber Pakhtunkhwa

'(Respondent No.02) s Health Department Peshawar,

ﬁ oo @L ' ‘ (RespondentNoOU - _

. A
‘,—q.._..,.w - ——— ...._.,,.._m ,,,,, - - - . .
T av.:m \: ‘::{ ’L Y tONST T ™




\,

L C RS-y
C SR . s ' .
N GOVT OF KHYBER PAKHTUMKHWA o
L /{’é\l/&-‘? .o . H:ALTn DEPARTMENT W : o
et . © Dated the Peshawer 03 May, 2012. V7P 05
,/-é"',:‘ o . (\ . "‘/
. : B _ ./7.\.0/ . ;
Lioiricn : T UEREAN
/NOTI‘FICATION. . :

>

NG, SOH-111/8-60/05 (Paramsdics)

" The Compatent Authority s
pieased .o withdraw this Dcpafmenb N

otification of even No. Dated
23 DQ 7‘100 an‘_

restore this Depanme‘.n Notification of gven i\'C

. K
oL
R (R,

Dated 10-03-2006 with immediate effect wuh the foliowing additions:- ; ;1‘: :
- N f
iy Tmtaal!y the one time up- gradauon/Promouon is Lo be ‘-‘x-." .
' : :mpfemented upto BPS-17, . : i
. £
i) A joint semomy is to be develoned in BPS 17 Basef* on
 thé final joint semomy list of SPS-17 further prom'of'Iﬂn o] ,ﬁ
~“:
© BPS-18, BPS-19 znd BPS-20": will be carried out on tbc ke

casis of - :seniority-cum-fitness from 3PS-17 to BPS- 18,
from BPS i8 tO BPS- 19° and BDQ

step basis, - .-7.". \K‘J‘E‘/ . _
i) ' Those who have ueen recruued after May, 2006 they wil °

be placed at bottom of the seniority list of their resp°r‘tivc.
cadre/servace Howevcr,

-i9 to BPS-20 on srep‘by

an anomal/ commmee will* ook
rnto ail _such . anomahes arlsmg

smplememat:or of the one tlme ups
- exercise.

n - the course of
gradauon/Promouon ’

V) “The senior post 8PS-18 to BPS-2C will be filled in
- accordance with the prescribed manner as laid down
: éxistinq aoardved Seivice Rules. '

in the

v) The revival of ’\’Cth’('at!Oﬂ DaLeﬂ

‘O 5- 2006 wn’ nave no
reurospecuve ef

fect and one. time ug gladctlon/Promotnon
will*be w:th immediate ef fect as Iaid d

policy of the Provincial Sovernment..

2wn in the bromotion

~ Secretary to Govt. of Khyber Pakhcunxhwa

: - . -Health Lepartment - .
Endorsemem No.& date ag above

~ Copy sorwarded to the:- '
1. Tne Additional Cmef Sef“euary (Fa JA) Khyber
. Pakmunl\r‘\.va
2. The Secretary to Governor
e

. The Principal Secretary
Pakhtun&hwa

N e e e

.-

Khyber Pam;unknwa .
0 Chi et’ M:mswr Khyber.

"
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A
7.
8.

N, e
.ol

110
12.
13.
14,

15,

e

.17,
18.
19,

PR 20
2Ll
95

23,

24,

25.

26.

. 27

10,

.The  Secretary ™ FATA, - Governor's . Secretariat
Peshawar.

Pakhtunkhwa. .

Al Administrative Secretaries to- "Govt of Khyber

. The . Accountant- G“eblefa!, Khyber “Pakhtunkh\ﬁ.fa', ‘
Peshawar. S '

The Director General, Health Services, Khyber
Pakhtunkhwa. I

The Inspector General' of Prisons,  Khyber
Pakhtunkhwa, :

~ The. Director - General, Sd;iai Security, Knyber . )
' fPakhtunkhwa‘;_'3_..';_‘ . LT e
. "The Director, PHSA, Khyber Pakhtunkhwa.

The Chief HSRRU. _ :

The Chief Planning Officer Health Department.
Director Health Services FATA,-Peshawar,

All Chief Executives of Teaching Hospitals in Khyber
Pakhtunkhwa. e

All Medical \_':AS;_fpérir;.tghdents:, Q__r’.:.D__HQ Hospitals. in -
+ Khyber Pakhtunkhwa. : I R
- All _Executive "District Officers (Heelth) of Khyber

Pakhtunkhwa. ‘

The Director of Information, Khyber Pakhtunkhwa.
All Agency Surgeons/MS of FATA. S
All Principals of Medical. Colleges in  Khyber
Pakhtunkhwa. - ° : .

= The Dean; P.G:M.1, Peshawar, -~ .-

. o .

All'District Accounts Officers-in‘Khyber Pakhtunkhwa.
+All Agency Accounts Officers in Khyber Pakhtunkhwa.

The Section, Officer (Budget) Heaith Department.,

PS to Chief Secretary Khyber Pakhtunkhwa.

PS to Minister for Health, Khyber Pakhtunkhwa.
President, Proviricial Paramedical Association, Khyber

...Pakhtunkhwa, Peshawar.
-The' - Manager’.
. Pakhtunkhwa.
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L IMMEDIATE,

v 1Y)

. The Principal,
. KMC, Peshawar. . . ‘

.«}.‘!.’,i’u':’.‘ -
o N

PR v

APPLICATION FOR CANCELLATION OF TRANSFER ORDER. .

Doam directed (o refer 10- the subject noted above amd 10 enctose

spefication in respeet of Mro Ruhim: Khan PHC Technician (MP) received tHirough ihe

Menister for THealth Khyber Pukhtunkivwa which is self explanatory for furnisineg vour

CeEuneals - cepori reguarding his promotion © upgradation in BP-12 without upprovet f

1t Direciorare., :
s . ‘1}
; \»

ASSISTANT DIRECTOR 1 1115
| DGIES, KIYBIER PARIIEL S8
, /- PiSTEA ] o 3’\ ik

"&

Feus Sl Kiess,

S-12 0vet wivss -

| vacant post of BP
- ~ LpSilx - L

3
5;‘4" "/.‘. I ';‘J.
3o g .
. SN 9 4
A‘"a‘ e \.\, (
. % N7
Yy i £ A
; \-4.“.;\~ ,./t‘;.’v
¢ <Uy—piis
TS
. ] z‘\_;m’,ﬁ‘( P . ]
' DIRECTORATE GENERAL HEALTH SERVICES
'y - *. ?' - . ~ . -
d . . KHYEER PAKHTUN KEWA PESHAWAR. a
f’f .. pulnpd - . _ e
L imiAduress naipaanyyinive sum  Orfice Phi §91-6210269 e Excranges  091-0210187, 5210196 i-ux i 091 9710736
NO___ L4h 7 JAE-VI, Dated. /z//, 5 /2013 .
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OFFICE OF Tl-‘E DISTRICT HEALTH OFFICER KOHAT

e BOWY gt g © " Phonic # (0922) 9260364 -
e SRS, L bt - Fax  #(0922) 9260364

... To,

' The Dlrector General Heaith Serwces . l
. KPS Peshawarf ;- ~ .

 Subject: . OFFICE ORDERIAPPLICATION FOR CANCELLATION OF
- TRANSFER ORDER. .

Dear Sir, |

Bt

In contunuatron lo thls office }etlcr No. 1670/E.10, dated 05/07/2013, on
the subject noted above:! ‘

v have the‘ honour to state that there is no vacant post of PH

A'f_'e'chnician (MP) (BS.'1‘_2) to adjust Mr. Rahim Khan, PHC Technician (MP) (BS.12).

B C .ln ‘this connection also refer to ~t‘his office ‘letter No. 711/E.10, date
13/02/2013. '

e B ——
DISTRICT HEALTH OFFICER

: C - o — #KOHAT
i N DO b /1o, Dated Kohatthe_ S j12/2012 o

Copy fOfWa(ded to -

! A o 1
- l B B Prmcspal Khyber Medlcai College, Peshawar. ' .
1‘ : Mr Rahim Khan, PHC Technician (MP) '

. DlSTRlCT HEALTH E;EI;EE{

W KOHAT

P

[amatodis fovs Bhe o A
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1 R
" BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o

|
|
Raheem Khan l{
|
versus "

\

l

s
-

The Government of Khyber Pukhtunkhaw
| .
. ' -
IMPROVED COMMENTS ON BEHALF OF RESPONDENT No.3

Comments were duly filed in the instant case earlier, however, cer'tam new facts

have been revealed from_examination of the record hence lmproved comments
are being submitted \

o |
“PRELIMINARY OBJECTIONS. ' %

1. That the appellant has no cause of action to file the instant appelal.
2. That the appellant has no locus standi to approach this honorable court.
-3. That the appellant has not come to this honorable court with clefan hands.

|
4. That the appellant has filed the instant appeal with ulterior motives to

presurise the respondents.

|
. i
ON MERITS | ||

' :

1. Para No.l needs no comments.
2. Para No.2 is not related to answering respondent No.3.

3. Para No.3 is not related to answering respondent No.3. However, fixation of

- pay is the prerogative of the office of Account General Khyber Pakhtunkhawa
Peshawar. The appellant was transferred to KMC vide dated 06!05.04 made by
respondent No.2 / Director General Health. His arrival wa[s accepted on

08.05.2004 by Prmapal KMC and was posted at pathology department.

A

4. Inreply to para 4, itis submitted that vide order dated 22.11. 12 the petitioner
 was posted from the post at Kohat as Primary- Health Care Techn1c1an ( PHC

-

" Tec) . Subsequently the appellant was relieved of his duties v1de Office Older .
dated 07.04.13. o |



Pertinent to mention that there is no post of PHC Tech at KMC, however due
to the interim relief granted by this Hon’Ble Tribunal , the plaintiff is still
“ working as Medical Technician at KMC.

5. Para No.5 is not r;ejafe{i{ft»f*jwering respondent No.3 however the appellant
" | " ddent No.1 and 2 vide order No.988-143/AEVIL

i NS
\
r

]

l
J.
§

misconceived. The appellant has been treated :a

L,.Nruancé“’With law and rules applicable to the matter.

B. Jn reply to Ground B it is stated that the appellant was never adjusted against the
post of Medical Technician. The same was transferred form EDO (H) Mardan to
,'KMC vide Director General Health No. 8323-26/E-1IUMT dated 31-03-2004 as

Medical Technician.

C. uGround C of the appeal is strongly objected. The transfer order is made in
accordance with law and in the best public interest. The appellant is a Civil

‘Servant and is under control of respondent No.1 and 2 and such like orders are

usually issued by Director Health being competent authority.

D. Ground D and E of the appeal is incorrect. The word “District Cadres” and
‘:‘District” has not been defined in the Service NWFP Civil Servant Act 1973 nor
in NWFP Service Tribunal Act 1974 therefore the appellant cannot restrict him

"self to the home district.

In view of above mentioned submission the appeal may be dismissed

Through
Ghulam ib Jally
“ Advocate
Supreme Court of Pakistan
AFFIDAVIT

It is héreby_ verified and affirmed that the contents of the above comments are true and

correct to the best of my knowledge and belief. The same have beer 18X from the

record. Nothing has been,coy ealled“%r;kcpt-ggcret from this Hon’Ble Tribyn
AL

<A w7
st OISl gl
| _ P...:!w.;ca’ze/\ ) /
Notary Fublie/Outh {ciamissioner i) é -

High Court Peshawat

-« ”~
ATan Sifulini 1Inh,

4. .‘f’ﬂl s

it o



. J BEFORE THE KHYBER PUKHTUNKHWA SERV]CE TRIBUNAL
PESHAWAR

Raheem Khan'
versus

The Government of Khyber Pukht‘unkhnwa'

' PARAWISE COMMENTS ON BEHALF OF RESPONDENT No.3

 PRELIMINARY OBJECTIONS.

B ‘That the appellant has no cause of action to file the mstant dppcal
2. That the appelldnt has no locus standi to approach lhlS honorable court.

3. That the appellant has not come to this honorable court with clean hands

4. That the appellant has ﬁled the instant appeal with ulte:rior;motives to compeL

and the respondents.

ON MERITS

1. Para No 1 needs no comments

,f7 & 2 Para No 2 is not related to answering respondent No.3. | '

/ . ] ’L’l 3. Para No.3 is not related to answermg respondenf No 3 However, ﬁxatlon of :
pay is the prerogative of the office of Account Generai Khyber Pakhtunkhawa‘
- Peshawar. The letter hdS also endorsed to Principal KMC Peshawar as per’
budget book 2012-13 there is no post of Medical Techmc1an in the Khybex :
. Medlcal College. ‘The transfer order made by respondent N02 / DII‘GCIOI.
General Health; the estabhshment Section KMC may reheve the dppellant and _.
nmnedlately the account section shall stop his _p,:clpy and pecoyer,tlle over payment{ ’

* through challan and LPC may be issued to the eppellan; accordingly. -

4. 1Inreply.to péra No.4 it is submitted that as far as the contention of appellant to

extend of transfer is concerned is correct. The appellant was transferred as

Medical Technician from EDO (H) Mardan and Posted at KMC, Peshawar




Al i S

T

e =T

ical Technician in the interest of public service in

h office order No.8323-26/E-I1l dated 31-03-

against the vacant post of Med
Pathology Department . throug
2004. ’

5. Para No.5 is not related to answering respondent No.3 however tlle appellant

was transferred by the respondent No.1 and 2 vide order No.988-143/AE.VII

dated 07-01-2011.

ON GROUNDS.'

eived.. The appellant'hns been ‘l‘reutccl in

A Ground A of the appeal is misconc

accordance with law and rules appllcable to the matter.

B. In reply to Ground B it is stated that the appellant was never adj usted against the B
’ : L ok
“post of Medical Technician The same was transferred form EDO (H) Mardan to . ’

KMC vide Dlrector General Health: No. 8323-26/E- lIl/MT datecl 31-03-2004 as
post of Medical

R EHRE

Medical Technician. While as per budget allocatlon thelr is no

Technician seat is available in the KMC and due to non, avallablllty of said post

£

7]

there is no adjustment order issued for the said purpose.
C. Ground C of the appeal is strongly objected. The transfer order 1s made in -
“accordance with law and in the best pubhc intérest. The appellant is a Civil

Servant and is under control of respondent No.1 and 2 and such hke orders are - . ,

-usually issued by Dirgctor Health being competent authonty. . l o ¥
D. Ground D and E of tlie appeal is mcorrect The word “District Cadres” and '
“Distr 1ct” has not been defined in the Serwce NWFP C1v1l Servant Aet 1973 nor
in NWEP Service Tribunal Act 1974 therefore the appellant cannot restrict him -

self to the home dlStrlCt

In view of ab.ove fnentioned submission the appeal may be dlsmlssed 74; 72,,0/
, .Respon(?é“

Though |

Ghulam Shoaib Jally
Advocate
»Supreme Court of Pakistan

AFFIDAVIT :

' It is hereby venﬁed and affirmed that the contents of the above comments are true and
correct to the best of my knowledge and belief. The sanie have been taken from the

record. Nothing has been concealed or kept secret from this Hon "Ble Tribunal.
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/ Q‘Q/ | !/[Z"su/KMC

Subject

SR SEIR _-__._‘_-_.;.7-

'KHYBERMEDICA L?.COL'LEGE, PESHAWAR

Dated¢” /& /2013

The D1rcctor Genc1al Health Semces, ‘
v Khybcr Pakhtunkhwa Pesl* awar.

' _Memo"

L ? : noted above

(co py enclosed as Anne)\—A)

Anncx-B

,Ia-‘f Encl(asabovc) S _

z/m

PQ-Z/ /Estt/KMC
' Copy to: o

P S to Secretary I-Iealth, Govt.

U
2
5

i and he was asked to furmsh comments to

ol ; . .' " ’ . 1 ' . ’ .
i :APPLICATION FOR CANCELLATION OF TRANSFER ORDER

Plcase rcfer lo your letter Na, 12830/AE-V]_dated 13-05-2013 on-the subject

In thls connectlon, itis to 1|nfoxm that necessary cntry for allowing of BPS-12 to
‘ Ml Rahlm Khan, PI IC chhmcxan MP) was carried oul by Accounts officer of this institution

lus effect.

o : On the other hand the ofﬁcl:lal concerned was relicved of his duties for report to

hlus new a331gn1nent of his dutics vxdc ofﬁcc order No.-3131-35/Est/KMC dated 17-04-2013

Accounts officer of KMC also ﬁumsh his commcnts which is: cncloscd as

L

§
| |
1 PRINCIPAL
'l
L

KHYPER MEDICAL COLLEGE
), PESHAWAR
.‘ ' . . /

of KhybeLPakhtunldlwa Peshawar.

_ Thc Chief Executive KTH/K.MC/KCD , Peshawar.
; ‘The Dlrectol Fmance K’I’H/KMC/KCD Peshawar.

| ' ‘.'jE | _-l : U

. 'PRINCIPAL :
- KHYBER MEDICAL COLLEGE
¢ PESHAWAR
b

-




248

In pursuance of D1recton Gc ‘cral II?alth Services Khybu Pakhtunkhwa office

order No. 988 1143/AE~VII dated: 07 01-2013 and subsequem letter No 6667/AE-VI

' . dated: 14 03-2013 Mr Rahim Khan PHC Techmcxan (Multn purposc) KMC is hereby

U

. relieved of his duties with 1mm¢d1ate.¢ffect for report dt new assignments.

- PRINCIPAL
) KHYBER MEDICAL COLLEGE,
N < S Q _ PESHAWAR
(517’ 2 T i
No. /Estl/KMC ' Dated: / / / C /2013
Copy to: '
: 1. The Director General I Iealth Services Khyber Pakhtunhhwa Peshawar.
2, . The Head Department;of Pathology KMC, Peshawar.
3. - The Executive District Officer Kohat. ,

4. ' The Accounts Officer, KMC, Peshawar for information and with the
direction to stop his pay and recovered over payment through challan as
per rules and necessar y last pay culmcalc nmy be iysued to the official
concerned accordingly. - |

S. The official conccmcd._‘

_ PRINCIPAL
KHYBER MEDICAL COLLEGE,
 DPESHAWAR
7
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' IQEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 /2013

Rahim Khan...................... e App!licant

The Govt. and others.................cceceininnnnnn Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY RESPONDENT
NO.3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondent _
are erroneous and frivolous, the detailed replies thereof

are as under:-

I&II. That valuable rights of the appellant have:| been
infringed through the impugned order(s) which
have been challenged through the instant appeal

under the law, therefore, appellant has got a strong
cause of action and for that matter locus stafndi to

file the instant appeal. | i

I&V. That the appeal is competent and maintaina{ble in
its present form and shape. | | .
|
HI&IV. That appellant has approached the Hon'ble
Tribunal with a bonafide claim inas much|as he

has been transferred in violation of the law.




Q&
' Facts:

1&2. Being not replied hence admitted.

W

Misconceived hence denied. As a matter of fact as
per the Notification dated 25.08.2006 (annex'ure-C
page 9 of the appeal) posts in BPS 5 to 9 fin all

specialties were re-designated and placed in BPS-9
while posts in BPS 9 to 12 were re-designated and
placed in BPS-12. Similarly posts in BPS 13/to 14
were re-designated and placed in BPS-14. Since at
the relevant time, appellant was in BPS-13,
therefore, on the restoration of the Notification
dated 10.05.2006, appellant was required ‘rto be
placed in BPS-14 but instead appellant was|again
notified/reverted to BPS-12  vide impugned
Notification dated 22.11.2012 (annexure-E| page
11 of the appeal) and consequently transferred.

4. Misconceived. Moreover, the availability of the
post of Medical Technician has been admitted by
the answering Respondent.

5. Being not replied hence admitted.

Grounds:

A Incorrect. Appellant has been treated in violation
of the law.

B.  Incorrect. The reply has already been offered!in the
paras referred to hereinabove.

C-D. Incorrect hence denied.




It is, therefore, humbly prayed that the reply of
answering Respondent No.3 may graciously be rejected
and the appeal as prayed for may graciously be accepted

with costs.

Through

Dated: / 02/2014

Affidavit

I, Rahim Khan, Medical Technician, Khyber Medical
College, Peshawar, do hereby affirm and declare on oath that
the contents of this rejoinder are true and correct to the best of

my knowledge and belief and nothing has been conclealed

from this Hon’ble Tribunal.
Q\ P (Y
==

-

Deponent

ATTE.& TED

S
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

va .
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Service Appeal No. 710 /2013

Rahim Khan........................ SRR Applicant
Versus '

-The Govt. and others................................ '...Rcspondcr‘)ts

REJOINDER ON BEHALF OF APPELLANT ‘IN
RESPONSE TO REPLY FILED BY RESPONDENT
NO.3. '

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondent
are erroncous and frivolous, the detailed replies thereof

are as under:-

I&IL. That valuable rights of the appellant have been
infringed through the impugned order(s) which

~ have been challenged through the instant appeal
under the law, ihereforé; appellant has got a strong
cause of action and for that matter locus sténdi to

file the instant appeal. -.

ot . , '
I&V. That the appeal is competent and maintainable in
its present form and shape. ‘
‘II\I&IV. That appellént has approached' the Hon'ble

Tribunal with a bonafide claim inas much al';s he

has been transferred in violation of the law.




Facts:

1&2. Being not replied hence admitted.

Misconceived hence denied. As a matter of fact as
per the Notification dated 25.08.2006 (annexure- -C'

page 9 of the appeal) pos@s in BPS 5 to 9 in all!

specialties were re-designated and placed in BPS-9
while posts in BPS 9 to 12 'were re-designated and
placed in BPS-12. Similarly posts in BPS 13 to 14

- were re-designated and placed in BPS-14. Since at .

the relevant time, appellant was in BPS-13,
therelore, on the restoration of the Nntnf‘nc'\tmn _
dated 10.05.2006, appellant was required to be
placed in BPS-14 but instead appcllant was again

notified/reverted to BPS-12 vide impugned

Notification dated 22.11.2012 (annexure-E page .

11 of the appeal) and cons’equehtly twansfefred.

Misconceived. Moreover, the availability of the
post of Medical Technician has been admitted By
the answering Respondent.

Being not replied hence admitted.

Grounds:

A' -

Incorrect. Appellant has been treated in violation
of the law. |

Incorrect. The reply has -already been 6ffered in the

paras referred to hereinabove. N

C-D. Incorrect hence denied.-'_.,j,




3

‘ . -
/; I It is, therefore, -humbly prayed th%t the reply of
PR T answering Respondent No.3 may graciously be rejected

and the appeal as prayed for may graciously be accepteci
with costs. ‘

Through

Dated: 7 02/ 2014

A[tha{’t"t

I, Rahim Khan, Medical Technician, Khyber Medical
College, Peshawar, do hereby affirm and declare on oath that
the contents of this rejoinder are true and correel to the best of
my knowledge and belief and nothing has been concealed

from this Hon'ble ‘1'ribunal. :

Deponent

ATTESTED

-
A
X
i I
H
2
3
;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -
) - | |
Service Appeal No. 710 /2013

Rahim Kban...................... e Applicant

The Govt. and others............... e, Respondents

REJOINDER ON BEHAI.:F OF APPELLANT IN |
RESPONSE TO REPLY FILED BY RESPONDENT
NO.3.

Respectfully Sheweth,
Preliminary Objections:

Preliminary objections raised by answering respondent
arc crroneous and [rivolous, the detailed replies thercof

are as under:-

- I&I1. That valuable rights of the appellant have been
infringed through the irhpugned order(s) whi<::h
have been challenged th}ough the instant appeal
under the law, therefore, appellant has got a strong

cause of action and for that mattel locus standi to )

file the instant appeal. 3

I&V. That the appeal is competent and maintainable i in |

its present form and shape

- MI&IV. That appellant has approached the Hon'ble
Tribunal with a bonaﬁde claim 1nas much as he

has been transferred in vxolatlon of the law.




Facts:

1&2. Being not replied heénce admitted.

Misconceived hence demed As a matter of fact as
per the Notification dated 25.08.2006 (annexure-C .
page 9 of the appeal) posts in BPS 5 to 9 in all
specialties were re-designated and placed in BPS- 9
while posts in BPS 9 to 12 were re- -designated and |
placed in BPS-12. Slmllarly posts in BPS 13 to 14
were re-designated and placed in BPS-14. Since at | |
the relevant time, appellant was in BPS-13, .
therefore, on the restoration of the Notilication '
dated 10.05.2006, appellant was required to be
placed in BPS-14 but instead appellant was againi
notified/reverted to BPS-12  vide impugned
Notification dated 22.11.2012 (annexure-E page
11 of the appeal) and con§equently transferred.

Misconceived. Moreover, the availability of the
post of Medical Technician has been admitted by

the answermg Respondent. o

Being not replied hence admiucd. : |

Grounds

A

Incorrect. Appellant has been treated in violation
of the law

|
Incorrect. The reply has already been offered in the

paras referred to hereinabove L '

C-D. Incorrect hence denied

h-




A o
Tt is, therefore, humbly prayed that the reply of |
answering Respondent No.3  may graciously be rejected -

and the appeal as prayed Fm may graciously be accepted

with costs. S o |
~ Through :
Dated: / 02/2014 |
A ffidavit

I, Rohim Khan, Medical Technician, Khyber Medical I
College, Peshawar, do hereby affirm and declare on oath that
the contents of this rejoinder are true and correct to the best of -
my knowledge and belief and nothmg has been concealed

from this Hon’ble Trlbunal
M e

‘Deponent

ATTES'%ED-

D
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR,IBU;'NAL PESHAWAR

I

Service Appeal No. 710 /2013 |

The Govt. and others................coeeiiinnnnnn, Respondents

| |
REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO  REPLY  FILED | BY
RESPONDENTS NO.1&2. R

Respectfully Sheweth,

-
|
|
Preliminary objections raised by answering respondents

Preliminary Obiections:

are erroneous and frivolous, the detailed replies thereof

!

are as under:-

I&V. That the appeal is competent and maintainable in
I
its present form and shape. | .

II.  That valuable rights of the appellant hav[e been
infringed through the impugned \order(s)} which

have been challenged through the instant[i appeal

under the law, therefore, appellant has got %1 strong
cause of action and for that matter locus s'tandi to
file the instant appeal.l ;
|
|

III & VII.  That the appeal is within time. |
|

|

IV. That all necessary and proper parties hal've been

arrayed as Respondents in the instant appezlll, hence

l
|
| .
|




the questionof. mis-joinder -and non-joinder is

misconceived.

VL. That appellant has approached the Hon'ble
Tribunal with a bonafide claim inas much as he

has been transferred in violation of the law.

Facts: | | |

1&2. Being admitted as correct needs no further

clarification.

3. Misconceived hence denied. As a matter of fact as
per the Notification dated 25.08.2006 (annexure-C
page 9 of the appeal) posts in BPS 5 to 9 l1r|1 all
specialties were re-designated and placed in BPS-9
while posts in BPS 9 to 12 were re-designated and
placed in BPS-12. Similarly posts in BPS 13 to 14
were re-designated and placed in BPS-14. Sinjce at
the relevant time, appellant was in BPS-13,
therefore, on the restoration of the Notification
dated 10.05.2006, appellant was réquired to be
placed in BPS-14 but instead appellant was Jagain
notified/reverted to BPS-12 vide impugned
Notification dated 22.11.2012 (annexure-E Epage
11 of the appeal) and consequently transferred.

4. Misconceived. Explanation has already |been
offered in para No.3 ibid. However, the transfer of
the appellant to District Kohat was illegal.
Moreover, the post at KMC from which appéllant
was transferred is still lying vacant whereas there
is there is no vacant post at District Kohat |as is
event from letter (Annex:-Rj/l). -

5. Being not replied herce admitted.




Grounds:

A.  Being not replied hence admitted.

B.  Incorrect. Appellant was working in BPS-12 at
' KMC, Peshawar.

C. Misconceived hence denied.

D. Incorrect. As per the Govt. Policy (4nnex:- j/2)
posts in' BPS 1 to 15 are District Cadre. |

E.  Incorrect hence denied. The appellant is B.Sc

(Hons) in Pathology which is equivalent to M Sc.
and besides is the senior-most employee o ’ the
Department. .

of
answerlng Respondents No.1&2 may gracxously! be

It is, therefore humbly prayed that the reply

rejected and the appeal as prayed for may graciousl§ be
accepted with costs. | |

=N
pellan ’
Through
Khal J}
Adv y Peshawar

Dated: / 02/2014

- Affidavit | I :

I, Rahim Khan, Medical Technician, Khyber Medlcai
College, Peshawar, do hereby affirm and declare on oath that
the contents of this rejoinder are true and correct to the best of
my knowledge and belief and nothing has been concealed , |
from this Hon’ble Tribunal. ' |

ATTEg




A.

/ o Grounds: ,

Being not replicd hence admitted.
. 4

Incorrect. Appellant was working in BPS-12 at i

KMC, Peshawar.

Misconceived hence denied. -

Incorrect. As per the Gdyt. Policy (Annex:-Rj/2) |
posts in' BPS 1 to 15 are District Cadre.

Incorrect hence denied. The appellant is B.Sc

(Hons) in Pathology which is cquivalent to M.Sc. .

‘and besides is the senior-most employee of the

Department. .

It is, therefore; humbly prayed that the reply of

answering Respondents: No.1&2 may graciously be |

rejected and the appeal as prayed for may graciously be -

accepted with costs.

Dated: / 02/2014

Through

Affidavit

l,ll'{ahim Khan, Mecdical ‘Fechnician, Khyber Medical

' College, Peshawar, do hereby affirm and declare on oath (st
the contents of this rejoinder are true and correct to the best of
my knowledge and belief and nothing has been concealed -

from this Hon’ble Tribunal.




“1&2. Being admitted as correct needs no further

the question ol mis-joinder ond non-joinder s

misconceived.

»

. - . .
VI, That appellant has approached the Hon'ble
Tribunal.with a bonalide claim inas much as he

i

has been transferred in violation of the law.

Facts:

clarification.

3. © Misconceived hence denied. As a matter of fact as
per the Notification dated 25.08.2000 (annexure-C
page 9 of the appeal) posts in BPS 5 10 9 in all
speciallies were x'c-dcsigflalcd and placed in BPS-9
while poéts in BPS 9 to 12 were re-designated and
placed in BPS-12. Similarly posts in BPS 13 to 14

. were re-designated and placed in BPS-14: Since at
the . relevant ‘time, appellant was in BPS-13,
therefore, on the restoration of the Notification
dated 10.05.2006, appellant was required to be
placed in BPS-14 but instead upp,cll;'ml WS agdin
notiﬁed]revertgd to BPS-12 vide impugned
Notification dated 22.11.2012 (annexure-I page
Il of the abpcal) and consequently transferred.

4, Misconccivéd. Explanation has aleeady - been
offered in para No.3 ibid. However, the transfer of
the appellant to District Kohat was illegal.
Moreover, the post at KMC from which éppellant
was transferred is still lying vacant whereas there
is there is no vacant post at District Kohat "ls s

cvent from letter (Annex:-Rj/).

5. Being not replied hence admitted.

N




®EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 /2013

Rahim Khan............. e L Applicémt

The Govt. and others............... e Respondents

REJOINDER ON BEHALE OF APPELLANT IN
RESPONSE ~ TO  REPLY  FILED - BY
RESPONDENTS NO.1&2. |

Respectfully Sheweth,

Preliminary Objections:

~Preliminary objections raised by answering i‘éspondents

are erroneous and frivolous, the detailed replies thereof

are as under:-

1&V. That the appeal is competent and maintainable in

‘its present form and shape.

[, That valuable rights of* the appc’l.lant have been
infringed through the impugned order(s) which
have been challenged through the instant appeal .
under the law, therefofé, appellant has got a étrong
cause of aclio;l 'ahd for that matter locus standi to

file the instant appeal. )
L& VIL. - That the appeal is within time.

[V. That all necessary and proper parties have been
. ¢l

arrayed as Respondents i the instant appeal, hence
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OFFICE OF THE DISTRICT HEALTH OFFICER KOHAT.

[ -4\- -

[

l

]

Dated___§= /1272013,

To,

Subject:

Dear Sir,

/E.10 . o

e i e

The Director General, Hl..d“’l \)L.IVICC‘.
K.P, Peshawar.

Phone # (0922) 9260364
Fax  #(0922) 9260364 -

OFFICE ORD!:RIAPPLICAHON f ORCANCELLATION OF

TRANSFER ORDER

- In continuation to this omca leller No. Ib?O/E 10, dated 05/07/2013, on

-the subject noted above. .

| have the honour to state that there is no vacant - -post of PHC
Technician (MP) (BS.12) to adjust Mr. Rahlm Khan, PHC Technician (MP) (BS 12)

In this connecﬂon also refer to this office letter No 711/E.10, dated

13/02/2013.

No’f)(:>

\ -

RS copt

i S

DISTRICT HEALTH OFFICER

’_/6 /.10, Dated thaﬁ the 5

/5

Copy forwarded to:-

Principal, Khyber Medical College, Peshawar.

Mr. Rahim Khan, PHC Technlician (MP).

. L T DISTRIETEE ,HE‘ALT-H%

[/ KOHAT

11212013,

/VI/KO HAT

-
AN




L - :\ubsu[m.m 10 lht permanent fine vl of alt 1S, I‘% anl be im\ std 1 1o the

: U distiicts, funher inter-disirict bansfers and. servige matlers. including

' . i o appdintments, shall e made by (he Thsimct. Fo‘crnmcnl in light of the
ST T Districl F()V( nent Rules of Busmess, 20017,
N : -

oDt : ‘-““"'I" a0 " '
Lo ) All¥cuses of trunster’ from ot district 1o another \\I“ be duulul and
N ordcrcd upon by the Directer-Geueral Health Services, albéit wnh prior

o -~\ nlef‘TOR&LL ULNL.I‘U-\I_ lll—l"\l. T

FE T'l“ﬂ'u- C’é) ﬁ C/" SB
; '-ﬂlNﬂﬂ O S GOVERNMENT O ICRY 7 (FEN

o \(/ h‘\slAlil JSHMENT & ADMN, D]ul’ARI‘J\JIl“N
] g (REGULATION WING)

fiin e

'l“”,' - g‘ {Jiond Pes hawar, the 15" Januury, 2()()2 D/

No. SOR H(E&AD)I(?O)/‘)SV un " The Governor, NWFP s pleas. o convert -

Provmcml Cudrc Posts in Bb 15 ‘and bolow ofthe Provincial Health Departiment mio the
Y

Dl strict Cnchc. wnlh n'um(.dml(. r‘ﬂu,l on the folloving lum. and u)n(hllun.

-
it

, ".-1 I
f,'l L

Y Pcrmancnt ll’i\llafl T lo thc I)lstrn.i; will bc made on domicile and sc,monty
© Dasis,"] : ) :

Con f,."'z,.-‘h'i ' ; C
@) Invease; of thc'pursonncl of that particular drstnct bcmg more than the .-
;i_«:‘., - s «..mct}oncd alrcnglh lhl. dcploymcnl will ba &n the basis ofscmor:ly .md (he
L junior most aver- (lo\v will be posted temporarily to the adjacent dlslrnm till
I TR K ‘.uch tlmc vacancy occurs in the District of their dom:cxlu

N

N

All auch cmployccs of the above. slatusg workmg ih FATA but hLIon;,mg to
o ‘scttled districts w1ll be adjusted as per their seniority in the cadre and the
e 'ovcr-ﬂow will continiie worki ing in FATA till such time a vacancy occurs
Siooin (lu.ir (lmnclu of doniicile, '
Y !l“? ' ’ R
d) T'he lll)ll'ltl.ll\ ol llw feminte ofiivebe will be dounted wder e windlock -
palicy and such employees will be piven one time, irreversible choice 16
opl fo: the districts of their spouse or their own. In casc ofspoxm being a
o ‘ Government, Employcr and- his trapsfer to another district, inter-district
A S : 11-1119!11& of the-female officialy “will be allowed subject to a\uu!.tblhly of
Co avmcv ln l[\', ch.mu.c’ districe, ,

s

D their ¢hoice whuh in dight of the autonomy rules, would be absorbed 'in

Seo A Aheir service. 10 will-be incombent tpon the tertinry Imepn.x!q and Provincial

S Institutions '\-hu retme sichoemployees 1o carry out afl subsequent

ST reeitment sl the Proveneiad wevi in line wnh the zonal '\Iloc.mon polzcy of
SRS 3 Ih( l‘mwnrml r mwrnmcn! '

|
c) lhc Iutmw |l("~[.-l(.l!‘~. will B atlowed o opl once for relention of staff of

C()IISHHMIOII nflhc Districts Coreserned.
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Al Aclmlmstmtlvo Sceretarjes to Gavt, of NWI‘P
" The Seeretary {o, Governor, NWEP. ; ,

.‘,;f_‘,;.;'l"hc Dl[‘CCtOI Gcneml Health Scmcca NWFP Peshawar.

~ "The Director, Health, TATA, NWFP, Peshawar. .~

! » All District Coordination Officers/Tolitical Agents in NWTP.

7" All Exeeutive District Officers (Health) in NWFP. 5

. The Registrar, Beshawar High Court, Peshawar.

A The bccrctury, NWI P Public Service Commission, Pbahd\le

. " The Director, Anti-Cor ruption Establishment, NWPFP, Peshawar.
10.  The Registrur, NWEP Servico T vibunal, Peshawar.

1. . All-Chic f Exccutives of Autonomous Modical Institutions in NWFP (L.ady
L Reading Hospital, Khyber. Teaching Hospital, Hayatabud Mcdical Complcx
Pcsha»\mr and Ayub He spital Camplex Abbottabad). _
12, 'lluxdqumlcns 1 Corpe, Peshuwar Cantt, -

“13.. The Manger, Govt. Stuzionary and Printing Department, Peshawar for
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Grounds: IS

A.

Being not replicd hence admitled.
Incorrect. Appellant was. working ig BPS:12 at
KMC, Peshawar.

Misconceived hence denied.

w

Incorrect. ‘As per the Govt. Policy (Annu -Rj/2)
posts in’ BPS 1to 15 are District Cadre.

O §
Lh

Incorrect hence 'denied. _The‘appellant is B.Sc
(Hons) in Pathology which is equivalent to M.Sc.
and besides is the senior-most employee of the
Department. '

It is, therefore, humbly pra)‘/Ied that the reply of-

answering Respondents No.l1&2 may  graciously be

rejected and the appeal as prayed for may graciously be

Da t:cd:

accepted with costs.

Through

. - 102/2014

Affidayit

I, Rahim Khan, Medical chhniciznﬁ. Khyber Medical

College, Peshawar, do.hereby affirm and declare on oath that
the contents of this rejoinder are true and correct to the best of
my knowledge and belief and nothing has been concealed
from thxs Hon’ble Trlbunal -




VI. -

1&2.

the question of mis-joinder and non-joinder is

misconceived.

That appellant has approached the Hon'ble
Tribunal with a bonafide claim inas much as he
has been transferred in violation of the law.

[
4

Being admitted as correct needs no further

clarification.

Misconceived hence denied. As a matier of fact as
per the Notification dated 25.08.2006 (nnnc-.\'urc-(.‘
page 9 of the appeal) posts in BPS 5 to 9 in all
specialties were re-designated and placed in BPS-9
while posts in BPS 9 to 12 were re-designated and
placed in BPS-12. Similarly posts in BPS [3 to 14
were re-designated and placed in BPS-14. Since at

the relevant time, appellant was in BPS-13,

therefore, on the restoration .of the ‘Notification

dated 10.05.2006, -appellant ‘was required to be

_ placed in BPS-14 but instead ‘appcllant was again

notified/reverted to BPS-12  vide impugned
Notification dated 22.11.2012 (annexure-I: i)agc

11 of the appeal) and consecjuently transferred.

Misconceived. . Explanation has  already  been
offered in para No.3 ibid. Howevér,'the transfer of
the appellant o District  Kohat. was illegal,
Moreover, the post at KMC from which appellant
was transferred is still lying vacant whereas there
is there is no vacant post tit‘D.istrict Kohat as is
event from letter (Anhex:-Rj/l). :

Being not replied hence admitted.
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' lﬁéFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-Service Appeal No. 710 /2013

RahimKhan.......................... e Lo Applicant

The Govt. and others............. PRI Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE - TO REPLY FILED  BY
RESPONDENTS NO.1&2.

\

Respectfully Sheweth,

Preliminary Qbjections: .

Preliminary objections raised by answering respondents
are erroneous and frivolous, the detailed replies thereof

are as under:-

- - I&V. That the appeal is cémpetent and maintainable in

#

its present form and shape.

I.  That valuable riéhts of the appellant - have been
infringed through the impugned order(s) which
have been challé:nge,d through the instant appeal
under the law, therefore, appellant has got a strong
cause of action and for that matter- locus standi to

file the instant appeal.
I & VII.  That the appeai!is within time.

IV. That all necessary and proper parties have _.beeh

arrayed as Respondents in the instant appeal, hence




OFFICE OF THE DISTRICT HEALTH OFFICER, KOHAT.

~

No D OLY  pg . Phone # (0922) 9260364
“Dated 5‘ /17/70] 3. ) Fax  # (0922) 9260364
e bt

"To,

‘The Director Generatl, Healn Services,
K.P, Peshawar. ;
Subject: . OFFICE ORDER/APPLICATION FOR CANCELLATION OF
. lTRANSFER ORDER,

| t
!
Dear Sir, ‘

+In con,tinuglion to this office lelter No. '1670/E.1'O, dated '05'/07/.20'1 3,:q{]'

the subject noted above. ' 4 , ; zj""'
! have the honour to state that there is no vacant -post of PHC

Technician (MP) (BS.12) to adjust Mr. Rahim Khan, PHC Technician ( (MP) (BS 12)

In this connection 1!50 refer o this office letter No, 711/E. 10 dated
13/02/2013, . : o

s
,.,{.

e e e,

| : \ mSTMCTHEAtﬁioFHCER
- ! - OHAT
No DO 6 10, Dated Kohat the__3_ mmwM%A

.Copy forwarded to':-

yop

/T. Principal, Khyber Medical Colreoe Peshawar.
2. Mr. Rahim Khan, PHC Techmuan (MP).

3 mSTRKITHEALTH
. KOHAT .
B




GOVERNMENT OF vy 1,
L\SIMH ASHMENT & ADMN.DEPAR rM;rN;

(REGULATION WIN() ' i :

' 3:..;‘( wed Peshawar, llu. 15" Janu: 1y, 2002, ‘)/

" No. son II(E&AD)I(?O)/‘)S VL The Giovernor, NWI‘P is plcus

o convcrt L

% Provmcml Cudlc Posts n Bb 15 nnd bolow of the 1 lovmcmi Health Dt,pmlmuu thto the -
}, 3 DlStI‘lCt Cadrcs wuh mmcdwtc cﬂ'cm.l on the following tcnns and condmons'
i SRR
LY . v R .
{,.M . E | { ,., e
E{{ S 8) Pcrmancnt tranafr*r to 1He DlStl’lLto will bc made on domicile and bbT\!OT’lly
N basis.: : ' ' '

A -,'fl.-m

gy In\cas ,ﬂof:thc pcrsonucl of thal particular dmucl bcmg more than the
R t.anct}oncd strength, the’deployment will be on the basis of'scmorlly and the
et i - . junior most aver- flow will bo posted temporarily to the adjncent dz«.lrluts till
I AR i ‘;uch hmc vacancy occurs in, the District of their dom:cxlu

4 o TR
S

T4 s
B

o e .,"All ‘mch cmpioyc cs of the abnw statug worklng, in FATA but lu.lmu,mg (o
- ST ‘sett]ed ‘districts will.be adjusted as per their scniority in the cadre and the
G IR ovcr-ﬂow will contimug working in FATA till such umc 4 vacancy occurs .
B SR 11 lholr(lmncts of dmnlulc ' ~ .

Y Fy !'7 :
~d) The dumlulc of the fenale ofTicinly will hl, counted under the wedlock
policy and such unp!nycc will be piven one time, irreversible chuice 1o
opt for the districts of their spanse ur their own. In case of spousc being a
‘ o - Government Employce and  bis transfer to unother district, - inter-district
. n.msﬂls of the female officials vill be dllowcd subject to availability of
' vau\n '\/~1n Ihr desired districe.

¢)  The ‘IL'llmrv hm;ul(.lls will be ablownnd to° opl once for refention of staff of
*their chnice whnh in dight of the autonomy rules, would be absorbed in
theirservice. 10 will be inctimbent tpon the tertiary ]109[‘)1“]!9‘ and Pravincial
Institutions who retwn sich cniployees W enrey out al subgequent
L recriitment nl the Provencind wvied in line with :Iu zonu| nllouuum pohcy ol.
o the: i'rnwm‘ml r .uvcmmcnl ' ‘

ek Ty o ESIJb.‘é_C'u.ll".S."nl. o l_ln.: perminent tan: ber ol wll BS- 18 and helow stafl to e
Cdistiicts, fonhir inter-disivict  hansfers and. sciviee matlers. including

K A"'m}(()illh.ﬁl,lll‘i shall_be made by the District. Govarnment in light of the
! . " >
T 'IMHM ("ov( nmcn( Aules of Husiness, 0()(&; :

) /\II ‘cuses 0( (umslu from o distict to another \wil be t'(.(l(!i.ti and

‘jordcrcd upon by the Direcior-Ceucral Health Services, -albéit wnh prior
cnneullgtlon of the Districis coneemed, '

B . ""' "‘C_
cf( : "\‘,/ : , i '
e _ SECRETARY TO GOV, OF NWFP
oL, ’ 3 ESTARLASTHINENT DEPARTMENT , >
j.,“ O o , ) :
s " ' P
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| ! B




) .
1
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CAll Admmlstmtwc Scc.ctar)cs to Govi. of NWE P

" The Secretury to, Govemor, NWFEP.

’I‘hc Director: chcml Health Services, NWFP Pcs}mwar
"The Dlrcctor, Health, FATA, NWFP, Peshawar. .

SAl D:smct Coordination, Officers/T'olitical Agents in NWFP,

!
2
3
4
¥ 11
e 6L Al Excoutive District Officers (Health) in NWEP, .
7
8
9
i
?

I The Registrar, Peshawar High Court, Peshawar.
S {'1 he. Sceretury, | NWEP Public Service Commission, Peshawar.
! "." The Dircctor, Anti- C(nruptlon Establislument, NWFP, Peshawar.

i0. ~ The Registrar, NWEP Siervice Tribunal, Peshawar.
1. . All Chicf Exccutives of Autonomous Modlcal Institutions in NWFP (Lady -

o Reading Hospilal, Khyber. Teaching Hospital, Hayatabad Mcdical Complcx
‘ " 'peshawar and Ayub Huspital Complex Abhottsb'\d) L

~12i:, '“ llcadqumlcns 11 Corps, Peshnwar Cantt.
13.. The Mangcr Govt. Stazionary and Printing Department, Peshawar for .

'pubhcallon in the m.xl ofﬁcutl garelic.
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- Service Appeal No._710 /2013
Rahim Khan ........................... Appllcant/Appellant

The Govt. and others....... T TIT TP Respondents

- Application for suspending the operation of the office
/) % é M order dated 21.03.2014 whereby inspite of the pendency of
DL "V() ' fe titled appeal the appellant was transferred to District

[/m”/‘f wil A /‘/(ﬂL)WL owshehra.

Lﬁ @gzspectfuny Sheweth,

/L
/ / That the above titled service appeal is pending
before the Hon’ble Tribunal fixed for 23.06.2014.

K hat the instant appeal is against the transfer order
a g is now fixed for final arguments. Inspite of
pendency of appeal, vide order dated

03 2014 (Annex:-A) appellant has been

transferred to  District Nowshehra  while

surprisingly the copy of the order has been
‘Fez\varded to the Registrar of the Hon’ble Tribunal.

That the vacancy of the appellant at KMC

‘Peshawar is still lying vacant while another
vacancy at Peshawar at District Peshawar is also

vacant to which Mst. Khurshid Bano PHC has

been transferred.

BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR




-
3/
3

'~ 4. That the salary of applicant has been withheld ever -

‘since the impugned transfer order dated
11.01.2013 for the release of which this Hon’ble
Tribunal passed appropriate orders twice but =

“invain.

5. That the facts alleged and grounds taken in the
~ body of main appeal may kindly be as an integral
part of this application, which make -out an
excellent prima facie case in favour of the

appellant.

6.  That the balance of convenience also lies in favour
of appellant and in case the order dated 21.03.2014
is not- suspended the appellant will suffer

irreparable loss.

It is, therefore, humbly prayed that on acceptance

of this application, the operation of the order dated

21.03.2014 may graciously be suspended till the final

disposal of the appeal.

N\

Advocate, Peshawar.

Dated: [ 2 / 05/2014

Affidavit

I, Rahim Khan, Metical Technician KMC, Peshawar,
do hereby affirm and declare on oath that the contents of this
application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon’ble
Tribunal.

. Deponent

' \
ﬁ%




| Dara. Daity wiak (161201 41 SiEatt 2015.doc

KHYBER MEDICAL COLLEGE PESHAWAR

No //{QC/ /BSHKMC o | D 9[///9 2015

~

The Dlrector General Health Serwces

- Khyber Pakhtunkhwa
Peshawar, ‘
Subject: - VACANT POST OF BS-12
Memo:
A

‘Reference your letter No. 881-89/E-V dated 11 02-2015 on thc subject noted
" above. -

In thxs regard it is stated. that a vacant post of BPS:12 was avalldble.dunng the

g penod from 01 04 2013 to 06-04-2014 for the purpose of withdrawal of pay.

KHYBER MEDICAL COLLEGE. .
4 PESHAWAR




™
-
DIRECT ()RA T GENLRAL HEALTH SER ;/ICL.S o
. - KHYBER PAKH TUN ;‘(H WA PicSHAWAR.
| ii i onion Addioss. raindghsg@vanoo.comn  Office Ph# 091+ 9”0?69 % Cxchange#  097- 9?7018/ 9210196 fax i (_)f);_gy-;‘:-)‘y;g@

GEIICE ORDER . ’

n /Jctr/i(/’ madification ()f !/1;'5" Directorate office OI';.[L’I‘ /)earinq endst..
NOUSS ARV dated 07.-1.2013 Mr Rahim Khan PHC Technician (Ml’} BS-12
wirder ransfer from KMC Peshawar (o ])tsjtrrct Kohat is hereby adjusted under umn ol of
10 Nowstiera asainst the 1-'(&'(”7/"/')}'),{'!l().)ifl’l-l(f' Technician (MP) BS-12 (caused vacant
die 1o ;/'an.\_‘/z’i"o_/i Mst: Khurshid Bano PHC Technician (MP) BS-12 ;tu District

Pesianvary in the inferest of public service.

NR: - Arrival / Departure reports should be submitted to this Direciorate for

- record. )
Sci/xxxxxx .
DIRECTOR GENERAL HIA T
.S'l.’]]_( VICES KITYBISR PAMNHTUN XTI
P PESHAWAR
No. 9’<¢?-*é7 /i-V : . Dated. 2 ] /3 /20114

: Copy forwarded fo the:- ‘ _ »

01 Principal KMC Peshavwar,

00 Rewvistrar KPR Service Tribunal I"mluum

3 DI Kohat.
(L DO Noveshera.

SN i DOESKPE Peshoiiene w/r fo his lotler N 3250500 L 028

'.')'5. —

IR :

G 1A Nowshera., i . ’
. - &

U8, Official concerned.

09 DA Concerned. o : :
_ For information and necessary action. .. /U7

4

ASSISTANT DIRECTOR (P-11I)
NKHW/

AL DGHS, KHYBER PAKITTIAN]
' [, PESHAWAR
4 ‘

T o

B4 VIR O
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BE FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
&

N

Service Appeal No._710 /2013

Rahim Khan.................... Applicant/Appellaht.
Versus

The Govt. and others...........c.................Respondents

APPLICATION FOR EARLY HEARING OF THE
412« TITLED APPEAL.

qu){ “« '
| (U.QUJW ' Respectfully Sheweth,

That the above titled service appeal is pendlng

before the Hon’ble Tribunal fixed for 23.06.2014.

That the salary of the appellant has been withheld
ever since the filing of the instant appeal for the
release of which this Hon’ble Tribunal vide order

dated 17.04.2014 passed appropriate order but till

\ﬂg_/date the same has not been released

Jf" cceleration of the date is necessary for the

accelerated for an earlier date.

0/3 That the date fixed is too far whereas the

interest of justice that the titled appeal be

it e _;S;})\\;i.

;.



N e e A sy ) - e . S

| » It is, thereforé, humbly prayed that on acceptance o _F" o
_ of this application, the date in the instant appeal may

kindly be accelerated.

Advécage, Peshawar.

Dated: £/% 1 05/2014-

Affidavit

I, Rahim Khan, Metical Technician KMC, Peshawar,
“do hereby affirm and declare on oath that the contents of this
application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon’ble

Tribunal. ,
\ Deponent




o - i
. KHYBER PAKHTUNKHWA SERV|CE TRIBUNAL, PESHAWAR.
No. | & Aé /ST, - Dated ZC}, ~/® /2q14

To: : B i
The Director General, i
Health Services Khyber Pakhtunkhwa, l
Peshawar. ' ' |

Subject:-  APPEAL NO. 710/2013, RAHEEM KHAN VERSUS SECRETARY
' HEALTH DEPARTMENT, KPK PESHAWAR ETC. |

| am directed to say that the above mentioned serv‘.ice appeal was

fixed before the Final Bench-ll on 21.10.2014. On the sfame date, the
" learned Member has passed the following order, which is ‘;sent for further
| _

necessary action:-

”Appellant in person and Mr. Muhammad Adeel Butt;, AAG with Yar
Gul, Assistant and Sheryar, Assistant for the respondents present.
Appellant submitted before the court that his salary'I has not been
released till date despite clear directions of this Tribunal. The
respondents are once again directed to resolve the is;sue of monthly
salary of the appellant. Respondent No. 1 (Director General, Health
Services) may also be summoned to attend the Tribunal personally. To
come up for further proceedings/arguments on 18.12.2b14.”
Sd/- Member,

]
o \en .,
C?/  REGISTRAR,

KPK SERVICE TIKJIBUNAL,

PESHAWAR.

|




W e m L 0 1

v O Trohittuns

,Unlltfrnilu (4]} Iir:ll.uluur llullm‘nl!u (ﬂf'zlr«h:lm.;r Unitweaitg 0f Peelpatusd

umf.ilrslllnlt.ir}nr Hnlvrrelt

stuhvnt uf

’
t
‘

P

nf ﬁesbaivar ta ﬂw Begwe Df _ 9ch=1n:* o-° C‘-x%r :—- Hono- LS ) ll‘l Pa:*anecucal QC.IV‘_E'"I"I:E‘S;';" m 5_' _., _“ o

"

ztbseh the prescrthch exantnation fz[d in . . F ’:‘*?T""—.if:*!:.'é‘a‘..3‘;1.':—"...'.. ~ s thts h*m ai)mttfeh bU the Hﬂmfnr 51y

Session:

FAHIM KA S ®f - wER e amda

.»,~A~. ’

' . .
-':/dl:\. J\QC\ : ) : .

ST . . ‘ -

?ﬁmﬁemdg ®f %ﬁ%i@&i@m

| @gdf\whm) SR : . | _\
A‘l . ' | | | - : | | ) . . \
'r"%nn;_l..a.lv --1;'11 T o S . e @ ‘

b

b Jnmu‘lp‘.alj 0] ﬂus:.unmn .n:nn'n'r;al'! HY i:;m,u-{u:n
L]

17 -"t‘llfl:ﬂd-;m fgte sy
A
‘ 1

.~

Post Graduats Paransdical Iﬁstiti.lt-g L.R.H, Peshauas . . : D IIcIﬁINJ

b

,

J
=
Ll
<
]
s
]
-1

s
v

o Pathiolasy

STt s e e L SRS e I

t
;gc_nqgul{ aujleary ;d ez -',‘.“‘1"'1‘-‘(5 1gh Bprsasan

.

')

19312 3cn

.

! aanapuel

+

-

sy

‘-’s, A

» LA

YT ﬂ]!‘ca
I8 ‘;..'l‘

N

i
3
1

“yulje




. : T - (PART-111) - -
Ch e e - (PATHOLOGY) | o
o . - — . . - ¥ M
. : ’ 5SC with Scjence from rcco,,mzed board and . . ' :
Jumor Cllmcsl Tcthninan (Pathology) Certificate from NWFP Medicat Facu]ty 2 : . . 1835
BPS-9 Lo =rccogmzed institution in relevant f eld Cyears |BY "““31 recruitment -
R -
- e _ . | 50% by initial recruiiment with Dlploma in :gl):/r;:; %Tg::g:n‘:‘::;?;ng;;::i"r 18-38 509/ b
. . L gt : . . - % by initial recrunm :
-,2_',_ " Cl'ml.cal Tcm,"":?a" (Pathology) BPS‘jn» K:i:g}ic:gsﬁ:’& OM"CG'?I_ f?culw OR - . basis of seniority’ cum fitness \suh 5 years |- ;, by promotion_- en .
S .- ) . 7o | service assuch - ) AP
L * R . 100% by promotion from amongst ————
3. Stnior Clmu:al chbniclan (Palholog)) . Tt e » " clinical technician BPS-12 in relevant |
s BPS 14 : . —_— . - | field on seniority cum f taess with 4 ycars
T s -t R PN o4 | service as such
] < _ :100% by promotion from amongst
4 o Chlef Cl.mcal Tecbn[clan (]’atho!oo\) - ERR clinical technician BPS-14 in relevant -
SN Bps-|6 S : field on séniority cum f ml:ss \snh 4 ycars
RN - service as such L
. N v
SR SR R L 50% by m:ua] rccrunmcnt wnh Bachelor - é?nﬁn:gl ?:ﬁ:l?:nggn;;:‘;]:;?egg:; K
. ,.5. . Chmgal T_echnol_ogut (lfg_tgolog)') BPS—I'I g;lg,r‘;: cl: rellzc:a;:;lfl':ltcllof;om Medical Faculty field on basis of seniority cum fitn ess - ~
- N ST with § years service as such AR
B ] 50% by mmaLxccnmm‘annhMasler D:ch 50% by promotion from amongst Clnmcal
6. gepnsiolr 8Clm{|~cal Technologut(&l thol *) ;?M&%anl.ﬁddﬁmmkccogmzﬂmmuﬁonf g\ chhnologlst BPS-17 on basis ofscnlomy
- - Yo - Do Wﬁm ST #-1 cim fitness with 7 years service as'such™~
. T - ¢ NS .. " _" | 100% by promotion from amongst Senior” {”
2 ‘Chief Clinical chhno!ogusl '(Pathology) C Clinical Technologist BPS-18 on basis of
: BPS 19 b _— seniority cum fitness with 7 years service
- T . as such
s E—- R . 100% by promotion from amongst C}nef
' Principal Clinical Technologist Ut 1+ -=-- | "Clinical Technologist BPS-19 on basis of
: {Pathology) BPS-20 a— ’ seniority cum fitness with 7 years scrvu:c ‘
LT - - as such
: (PART-W) ‘
(OPHTHALMOLO GY/OTORHINOI}'OGY)
. ' . \ "
o . Minimum qualiﬁcat on for appointment by Minimum qualification for . I T
§. Ne. Nomenclature of the Post initial recruitment or by transfer appointment by promotion - A‘ge timit Method °f.“°."""“‘°"‘ ol
. 1 ‘P' i - - ;:' -
f : SSC with Science from recognized board and R N
Junior Clinical Technician g by . 18-25 .o X R B
1. - . certificate from NWFP Medical Faculty / By initial recruitment R
. (Op.hthalmologl)IOTR) BPS-9 recognized institution in relevant field years 1
: . 50% by prornouon from amongst Junior Rl i
. - . A . ' | Clinicat Technictans relevant field on ' : sl d
) . 0, o * - . .
" .| Ciinicat Technician 30% by initial recruitment with Diploma in basis of seniority cum fitness with 5 years 18-38 50% by | initial ucrunment R P
2. Ophthalmology/OTR) BPS-12 relevant field from Medical Faculty OR service as such 50"/ b i
.| (Ophthalmology/OTR) Recognize Institution .. years °by. promouon -
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-----------------------------------------------------------------------

VERSUS

Govt of N.W.F.p t}irough Sec}etary Health NW.F.Pp..

, - " /2.. Director General Heath'Services N.W.F.p Peshawar.

: 3. Director Provincial Health S'ervices Academy Budani Road Ijuran Pur
’ ) Peshawar.
A../ 4 Principal Postgraduate Paramedical Institute, Lady Readmg Hospital '.
- : "“.:2 Peshawar............. reereenanas e ——— ererenns Respondents .
Writ penaon under Article’ 199 of the constztuz‘zon of Palastan ‘
1 973/jbr declaratzon to the eﬁect that the refusal of admzsszon o’
L petztzc:;)er in the Postgraduate Paramedzcal Instztute Peshawar for
L degree-

: course in Health Laboratory T eclmology is without lawful
FILED TGDAY .

4% . authority and hence of no /egal effect, the respondents be directed
Aestt: Rogis

1 5 AUG m%ree-courfe for
‘ laboratory health techno[ogy
—w
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JUDGMENT SHEET
"IN THE PESHAWAR HIGH COURT, PESHAWAR,
JUDICIAL DEPARTMENT

...................

Date of hearing_ - /a\/?/pé o O

Apgsﬁant/Petxtloner_Q/?Aj\:w £ Aﬂ/\ )/&? /)7?’ k heliA /? 44)«44« %

. Respondent MMMC > My Ml ’MﬂMﬂﬂ( Aj J /('144
vy

TFEES 10 1 2 3 DV Badion Tovep! wtys,
“ANO 3 45 Prﬁsuﬁtﬂxmﬁwkf( Meh7ah g4, (7;21’ A’-—,;: ?

RAJ MUHAM]\'IADKHAN J Rahlm Khan Medxcal Techmcian
__h“____,__

- Khyber Medical College, Peshawar hs sought for declaratlon to the effect

that the refusal of admission to him by the Prmclpal of the Post Graduate
Paramedlcal Instxtute Lady Readmg Hosp:tal Peshawar (Respondent
No. 4) is wnhout lawful authonty and 5o of no legal effect and thus has

pr_ayed for the requlred admxsswn.

o 2- Bxplammg his case it is stated that the petitioner was initially .

appomted as, stpenser w1th ‘the respondents in 1978 and aﬁerwards

'obtamed certificate of Medical Techmcxan due to whlch he was

rede31gnated as Medlcal Technician with effect from 1 2 1987 and served

~as such for 28 years in . vanous Basic Health Umts and Rural Health

\__Centers throughout the Provmce Subsequently, in pursuance of an

_advertlsement appeared on 15,9.2004 in Daily Mashrxq inviting -

>a].3plications for admission in Govemment Paramedlcal Institutes,

N.Ww, F P. for dlplomas and degrees In various technologles for the session

2005-2006 both from fresh candidates and ﬁ'om in-service staff, he also

applied for the course in the said Insntute for Health Laboratory
'l%chnology -However, to hig bad luck he was not selected for the . course

ajbext hé was ellgxble for the course havmg had secured 70 pomts out of

| W | | ) - 'g;amea-

ar Hagh € Omwn

e e Mt ———— e L -
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.,Iehglble for admrssnon That he had scored 51 pomts and not 70, The '{

* - four have been completed for the current session of the same course and.

R e SNSRI S -

L

IOQ. He alleged ,that 'some other candidates though did not' merit and

eligible, were selected for admission in the Institute. He further alleged that @
". -

the respondents had admitted v,anous candldates agatnst various course and

degrees on the recommendatxons/dxrecttons of the Chief Mrmster of NWFP

and other Ministers although these candtdates were either be[ow merit or
were not ehgtble at a]l as per formula laid down in the prospectus When :
all hxs efforts to get adrmssron farled he ‘was to knock the doors of this
Court through the instant writ petmon, as according to hrm he was not

treated by the reSpondents in accordance with the provisions of Artrcle 4 of

' the Constxtutron of the Islamic Repubhc of Pakrstan

3- In the first mstance, we obtained cornments of the, concemed

_ Pnncrpal Post Graduate Pararnedtcal Instrtute Lady Readmg Hospltal

Peshawar (Respondent No. 4) wherein it was contended that the petitioner

had no diploma in the concerned disciplir’te whieh was the basic \ ‘ ¢

requirement for the course in question as provided in para-4 at page-4. of

the.prospectus for the in-service candidates and for this reason, he was not . ‘_)

allegatton of the petitioner that certam candidates ‘were admitted on the -

'recommendattons/dtrecttons of the htgh-ups of the Govemment of NWFP

deSptte thetr non-eligibility to admrssron, was conceded by the respondent ]
No.4 wrth explanation that therr selection for admrss:on was made by
cornpetent‘authonty asa specral case but unlike them, the petmoner did not

apply to the competent authonty It was added that two semesters out of

‘

4

one first semester examination had already been conducted and its result

_ declared. Moreover, adverttsement for the next sessron 2006-2007 was

already notlﬁed through press medta for degree and dtplorna level courses
!

at the Institutes. - o L ' /

DR ' ANESTEL
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4.’ ' During he_aring of the case on 12/9/2006, it trahSpifed and conceded
as well by the respondent No.4 who appeal:ed in person that after the
formal selection of eligible candidates for various courses, certain others
though were not’ eligible below merit and non-diploma holders were
~ selected for admission among whom two happened having had also
applxed for the same course as the petitloner This .. depicted not only‘ a
grave type of mal administration on the part of the cdneemed authorities
but.also meted out discrimiﬁatiod to the petitioner for his simple fault of
._his having - not applied to the so called -competent authorify for his )

admission. It was yet to be known as to who was’or could be a competent

- authority urider the rules to allow suth admission.'We would have taken

LA

. serious note of the phenomena but since having regard to the stranger

adversely affected and to. the

- candidates to save them from being

.volﬁntary commitment of the Principal (Respondent” No.4) to
——— mH

accommodate the petitioner for admission as a special case in the coming

-\_\' "

session for the required course, we did not want to further dwell upon the

R - matter except with the du’ectlon to the respondents to 0 get the petltloner

admltted in the’ requu'ed course as a spemai case in the coming session as

—

commmed at the bar. This petition stands dxsposed of accordmgly

- %/MMW /%—/J/
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- BEPARTMENT OF PA'THOLOGY |

w

OFFICEORDER - .

.‘lcttcr‘No.988-I'I43/AE-VI 1 dated 7/1/2013 ang letter No. 6667/AE-VII and subsequent

- order of Principal KMC vide letter No. 253 1-35/Est/KMC. He is no more at (ke stretigth
of Pathology Department. - - ; '
' R B ..’ ) . L
PROF.DR. LIAQAT ALI

Head Depariment of Pathology
-Khyber Medica) College,
* Peshawar, -
Copy to: . L. :
. Principal Khyber Medical College Peshawar.
" Mr. Rahim Khan (PHC Technician) -

N

oo 0 PROF.DR. LIAQAT ALI

Coe - Head Department of Pathology
o : A . Khyber Medical College,
P o L Peshawar o




Provisional Seniority List of Chief Clinical Technician (Pathology) BPS-16 in the Health Department, Khyber P

akhtunkhwa, as stood on 01.02.2011

" Date of Joining into

Place of Present

Date of Birth/

Date of

d. 21.11.2003

S# Name O1d Nomenclature with BPS Gavt: Service Posting Domicile Retirement
a. Lab Asstt: BS 05 a. 01.01.1978
Sayyar Muhammad S/O b. Sr. Head L/Asst BS 06 b. 15.07.1956
t | saifur Rehman ¢. Lab: Tech: BS 09 ¢ 20.10.1984 DHQH Mardan | oparsadda 14.07.2016
d. Chief Lab Tech BS 16 d. 25.11.1990
a. Lab Asstt: BS 05 a
Muhammad Mursalin S/O | b. Sr. Head L/Asst BS 06 b. 02.03.1957
2| pMuhammad lbrahim ¢. Lab: Tech: BS 09 - ¢ 14.10.1976 KTH Peshawar | poghawar 01.03.2017
d. Chief Lab Tech BS 16 d. 12.01.1991
g , DHQH 15.05.1955
3 | Syed Fazal Shah Ch: Clinical Tech: B 16 14.01.1996 Charsadda Peshawar 14.05.2015
4 Muhammad Zulfigar Ch: Clinical Tech: B 16 14.01.1996 | HMC Peshawar | 25.12.1963 Karak | 24.12.2023
5 | Ghulam Rabbani Ch: Glinical Tech: B 16 09.01.1996 SGTH Swat g.ict)rzélwsd, 14.02.2014
6 | Muhammad Tarig Ch: Clinical Tech: B 16 17.09.1996 DHQH Mardan | 17041959 16.04.2015
P . on - 21.04.1956
7 Amanul Haq Ch: Clinical Tech: B 16 17.09.1986 KTH Peshawar Peshawar 20.04.2016
8 Riaz Khan Ch: Clinical Tech: B 16 17.09.1996 LRH Peshawar | 22.05.1956 21.05.2016
. g . : 15.03.1958
9 Gul Hakim Ch: Clinical Tech: B 16 17.09.1996 AHQH Bajuar Bajuar Agy 14.03.2018
10" | Abdul Latif Ch: Clinical Tech: 8 16 17.09.1996 KTH Peshawar | 01081958 31.05.2019
Peshawar
- s ) 01.01.1957 -
11 .| RajWali Ch: Clinical T‘echA B 16 17.09.1996 LRH Peshawar | Charsadda 31.1?.2016
- o= -— | @ LabAsstt. BS05 a. 12,12.1978 % .
~:|-Mé&riboobur Rehman, S/O | b. Sr. Head L/Asst BS 06 b. T cbra s [.15.10.1955 _
12 | FaizurRenman = - | c.Lab: Tech: BS 09 c. 24.01.1984 KMC Peshawar |:peshawar 14102015
’ d. Chief Lab Tech BS 16 CevE - '
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Seniority of the incumbents of the posts in the 14 cadres so merged
shetll be caused on the basis of scale wise seniority as well as date
of régular-appointment in the pay scale. (c.g. in joint seniority list
of BPS-12, the officials abready tn DPS-12 will be senior and the
officials in the lower pay scules shall be accordingly placed step by
step in tie list, invariably keeping ntact the inter-se-seniority of
the: inctunbents in e sne pay suales), '
Promotions to the posts in DPS-18, 19 and BPS 20 shall be made
an the basis of joing senionity list, e ioint semiority Hat ol all the
M oeadves shall be caused at BYS-17 fevet, keeping in view, the
principles laid down in scction & of the NWFP Civil Servants Act,
VYT and Rale 17 off e MWER (il &

nivanls (Appninlm::nl, .
Promotion and Tranzfer) Rules, 198Y. ot

Fhis cipht stape Paramedics Service Structure will replace all |
eXisting ‘Calegories, cadres, structures and nomenclatures and will
cancel all such cadres/categorics rules and regulations ecte, which
e i confravention to the approved Paranedies Service Structure, -

The following four iCzidrcs declared as dying “cadre b)'/ the

Provincial Cabinet vide its decision dated 22.06.2000 will Le
replaced with the following new cadres:-

Existing Nomenclalnre New Nomenclature

Dispcn:crlCompundcrlercs:ors

|- Pharmacy Technician
Malaria Technician . Primary Health
- Cnrc(Mullipurposc)
EPI Technician .- -do-
L Sanitation Tcchnician -do-

a)  The Health Department showld d
plan of the above four cadees,

. b) - The post so vacated by the

fitled in after its fresh'appro

evise job description and distribution

incumbent of the above four cadres will be
val (rom Finance Deapriment!

A
(ABDUS SAMAD KJIAN)
SECRETARY HEALTH

.

|
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Copy forwarded for informatj'on and nccess

ENDST: NO.KC/FI/SO(FRY/7-3/2001

Dated Peshawar, 25.08.2006

ary aclion lo:~

1) The Acco'unlm;t General, NWEP, Peshawar.
2) All DistricvAgency Accounts Officer in NWIp.-

Wmm)
SECTION OFFICER(FR)
FINANCE DEPARTMENT
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“Copy.forwarded 1&g - . o

."‘Il"hc-A.d‘d'it'ion'al Chief Secretary (FATA), Civil S
" The Secietary to Governor, NWFP. .

4.: The Secretary to FATA, Governor's S¢

“The Secretary to Govt.of NWEP, Finance Deptt for informa
<Al Administeative Secretarics to Govt of NWEP, . ,
. The Accountant General, NWEFP, Peshawar. . B
. . The Director General, Health Services, NWFpP, . T o
_The Inspector General of Prisons, NWFP, , " : R
: "f'hc'Dil"ccl'or‘-G(:ncr:;i], Social Sceurily, NWEp, - e

AL Medieal Superintendent:

. The Dean, P.G.M.I, Peshawar, . | ‘
. AlhDistrict Accounts Officers in NWFP, _

- S to Minister for Hcalth,NWFP. _ ._
. President, Provincial Paramedical Association, N
- The Manager Govt. Printing Press, NW ‘

o, o
. ¢ ,

ceretariat FATA, Peshawar, ‘
The Seerctary (6 Chief Minister, NWIP..

ecreterate, (Peshawar). . . -
tion

- The Director, PHSA, NWFP.

.. Dr. Mahmaod Alam, Chairman,

PHSA, NWEP, .

+ The Chief HSRRU. - , L
.. The Chief Planning Officer Mealth Department,
... Director Health Services FATA, (P

up-gradation/ re-designation of posts in the budget book 2007-2008. L
All C‘.—lﬂ(’.l’l?‘..\";‘.élzriv_cs:'qf"l’(;nchinp, Hospitails in Nwpp, R :

SOl IIQ UHospital in NW'I"'!’.;

. All Executive Distriet Officers (Fealth) of NWTP.
- The Diveelor off lnl‘m'rn:ilion, NWE, o o . o
- All Apencey Su’rgcons/MS Of FATA. Lo O \
. The Principal KMC/KCD, Peshawar, AMC Abbolt Ab

ad, Saidu Medical
College Swat & Gorfal Medical College D.I.Khan, SRR

All Agency Accounts Ofﬂcers.inFAT/\. R o '
The  DBudget” Officer-Vi T

it

get book 2007-2008, |

alth Department,
PS to Chief Secretary NWFP. - '

PS to Secretary Establishment, E&A Department NWFpP -

13

Paramedics Service Structure Commiltee, -

eshawar) to ensure reflection of the -

Finance Depli; | to - casure veflection 0} ‘the
. ‘Up-gradation/ re--designation of posts in the bud
. The Section Officer (Budget) He

i Y Pt i a3
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