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1 2 . 3
1.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.\

Service Appeal No. 710/2012,
Raheem Khan Vursus I'he Govt, of Khyber Pakhtunkhwa 

through Secretary Health Department, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH. MEM BER.- Appellant with06:04.2015

counsel (Mr. Khalid Rahman, Advocate) and Mr. Muhammad 

Jan, GP with Yar Gul, Supdt. for the respondents present.
■■ V

This appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, filed by Mr. Raheem
I ■I

Khan, Appellant against the impugned order dated 07.1.2013

2.

y

vide which he was transferred from Khyber Medical College,

Peshawar to the office of Executive District Officer (Health),

Kohat and further that his departmentjal representation dated

11.1.2013 was also not responded.

Arguments heard and record perused.3.

4. The learned counsel for the appellant submitted that

the appellant belongs to District Mardan and was performing as

Dispenser in Khyber Medical College, Peshawar. That in

contravention of the posting/transfer policy, he was transferred

vide impugned order dated 7.1.2013 to EDO(Health) office, 

Kohat on the post of Dispenser. He further submitted that being 

a district cadre^post, his transfer out mf district was illegal.
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hence on acceptance of the appeal, the impugned order may be

set aside and suitable relief be granted to the appellant.

The learned Government Pleader resisted this appeal5.

by stating that the appellant had remained in KMC Peshawar

almost for the last 11 years and his transfer from Peshawar was

over due. Me further submitted that the appellant belongs to

District Mardan but had no objection while posted at Peshawar

but when he was transferred to Kohat so he raised the objection

of the district cadre. He further stated that this appeal has

become infructuous as the appellant has further been

transferred from EDO (Health) office, Kohat to District

Nowshera and adjusted as PHC Technician (MP) vide order

dated 21.3.2014 where he. is happy and on which post he also

remained for almost one year.

We have heard the arguments of the learned counsel6.

for the parties and perused the record with their assistance.

It is evident that after Kohat, the appellant has7.

further been transferred to District Nowshera vide order dated

21.03.2014 which order has not been questioned by the

appellant before any forum. So far his transfer through the

impugned order is concerned, it is evident that the impugned

order is no more in the field and the present appeal has become
I

infructuous. Hence, this Tribunal is not in favour of

interference in the impugned order as mo malafide, ill-will or

political motivation is involved for the transfer of the appellant.
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The transfer of the appellant in the circumstances of the case,

seems to be not in conflict with the posting/transfer policy of 

the government.

In view of the above, the appeal is dismissed. Parties8.

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
06.4.2015

>
1

(PIRBAKHSHSI-IAH)
MEl^BER

\

(ABDUL LATIF) 
MEMBER

i
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18.12.2014 Appellant in person and 

AAG with Sheryar, and Yar.GuI, Assistants for the respondents 

present. The Tribunal is incomplete. To come up for the same on 

6.03.2015.

Mr. Muhammad Adeel Butt,

f3A .3I2R

06.3.2015 Appellant with counsel and Mr. Muhammad Jan, GP for 

the respondents present. The learned Member-II of the Bench has 

been deputed to conduct interview in the KPK Public Service 

Commission, therefore, arguments could not be heard. To come up 

for arguments on 06.4.2015.

MBERME
;

..
li -
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Appellant in person and Mr. Muhammad Bilal, 

Assistant Provost for respondent No. 3 with Mr. Muhammad 

Jan, GP for the respondents present. Rejoinder received and 

copy handed oyer to the learned GP. Appellant submitted 

before the court that hisSodt^^^^j^ has not been released so far
I

despite the fact that he is serving in Khyber Medical College,

Peshawar and the respondents were directed by this Tribunal 

vide order dated 01.01.2014. Respondents are strictly 

directed to release salary of the appellant forthwith. To come 

up for arguments on 23.6.2014.

:i^ER^MEMBER

Appellant with counsel and Mr. Muhammad Jan, GP 

with Muhammad Bilal, Assistant Provost and Sheryar, Assistant 
for the respondents present.. Learned executive’ Member is on 

official tour to D.I.Khan, therefore, arguments could not be 

heard. The appellant submitted before the court that his salary 

has not been released so far. Respondents are once again 

directed to release salary of the appellant forthwith. To come up 

for arguments on 21.10.2014.

Petitioner in person and Mr. Muhammad Adeel Butt, AAG 

‘ - Assistant and Sheryar, Assistant for the respondents
■ present. Appellant submitted before the court that his salary has not 

been released till date despite clear directions of this Tribunal. The 

respondents are once again directed-.,to resolve the issue of monthly 

salary of the appellant. Respondent No. 1 (Director General, Health

Services) may also be summoned to attend the Tribunal personally.
1

To come up for further proceedings/arguments on 18.12.2014.

MEMBER
Si.’i ji

D
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710/2013
Appellant with counsel and Mr. Muhammad Adeel Butt, 

AAG present. None is available on behalf of the respondents,/ 

despite the fact that on previous date, Mr. Bilal, Statistician and 

Mr. Muhammad Shoaib, Advocate/ Legal Advisor for the 

respondents were present. Fresh noties be issued to the 

respondents by way of last chance. To come up for written reply 

on 1.1.2014. In case the respondents failed to file written reply on 

the date fixed, no other chance will be given to them and tjjey will 

be placed ex-pa^e.

25.11.2013

MEMBMEMBEM^
\

Appellant with counsel, Mr. Muhammad Adeel Butt, 

AAG with Sher .Yar, Assistant and Yar Gul Assistant for 

respondents No. 1 and 2 present and reply filed. Mr. Ghulam Shoaib 

Jally, Advocate/LegaNAdvisor for respondent No. 3 present and 

reply filed. Copies handed over to counsel for the appellant. To 

come up for rejoinder on 25.2.2014. Appellant also submitted an 

application for release of his salary. Notice of application should 

'also be given to the respondents for reply/arguments on the date 

fixed. //

01.01.2014.

•-«

MEMBER

Appellant in person and.GP Muhammad Jan, with Bilal 
Assistant Provost and Yar Gul, Assistant and Sheryar, Assistant for 

the respondents present. Appellant requested for time to file 

rejoinder. To come up for rejoinder on 17.4.2014.

25.2.2014

ME

V''
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29.05.2013. Appellant in persona-present. Notices have not been 

issued. In pursuance of prornulgation of Khyber Pakhtunkhwa

Service Tribunal (Arnendrrieiit) Oftllhahce 2013, the Tribunal is
incomplete. To come up for the same on 27.6.2013.

!

!

‘

27.6.2013 Counsel for the appellant and Mr. Muhammad Jan, GP 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up Tor the sarhe 

18.9.2013.

•v
i..

i
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18.9.2013 Appellant with counsel and Mr. Usman feom^GP 

present. The appeal has been admitted to regufffi^'ft^'ng on 

14.5.2013 but notices have not been issued till date despite 

the fact that process fee and security has -been deposited. 
Moharrir is directed to issue notices to the respondents 

positively. To come up for written reply on main appeal as 

well as reply/arguments on application on 31.1^2013. '

h ,

BER
> '

( ,
■

■

\

31.10.2013 Appellant with counsel, Mr. Bilal, Statistation with Mr. 

Muhammad Jan, GP for official respondents present. Mr.GhuIam 

Shoaib, Advocate present and submitted Wakalat Nama on behalf 

of private respondent No.3 and reuqested for time to submit 
written repl\c To come up for written reply on 25.11.2013/

Metier . Member.
/I

I



f
a

IfCoimsel for the appellant present and heard. 
RdeShat the appellant was appointed as Dispenser in 

anl978. He was then appointed as Medical Technician 

^ - -5i983 and wa^llowed selection grade (BPS-1 1) in 

i atucjy.^ar 1985. On 1.12.1997 the appellant was also granted 
i BWovefto BPS-12 and further granted move-over to BPS

4. 14.5.2011
toni

toia©:year

Sel order dated 10.2.2000. In the year 2006, the newLll3 ^
aramedics Structure was noliTicd vide 
sB^OOdtvhere-under, the posts in BPS-13 to 14 in all

SeniorI up-graded/re-designated asSpecialties
(BPS-14). However, the appellant was not up- 

9SSm and instead he was again upgraded to BPS-12 vide

were

if
li f ^iated 14.7.2011. Vide Notification dated 7.1.2013. iiic 

H^^nt^as again upended BPS-12 and was transferred 

Peshawar to the office of DPIO Kohat. Thei^2H»
iSpeUant preferred a departmental appeal 

Pit^oVesponse. Points raised need consideration. Tonnsel 

: ippellant further contended that the post of appellant 

distinct cadre and therefore, no transfer order can be

11.1.2013 buton

flB [t^ a far situated district. Points raised need 
l^ffleration. The appeal is admitted to regular hearing, 

JpbjStm all legal objections, 'fhe appcllani i.s 
fd^St the security amount and process 

^^BR^er? notices be issued to the respondents. Counsel for 

fS|^plll*t has also submitted an application for suspending 

* « lui^^efa^n of the impugned Notification dated 7.1.2013. 

' ' application also be sent to the rcsponucnis. .
Idjornnk to 27.6.2013 for submission of written reply on

'o

fee within 10 da)S.

...sc

appeal and reply/arguments
* f

applicationon(SESiS
9?5T2013.%:

II uV

I

5. 14.5.2013?
I This case *'is.pv' ’;efore tb^ P'nal Bench | 

ffurther proceedings.L*ft
^ 'fr it

^ j il fc

ii
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i| Appellant present. The learned Member is on leave,7 .5.2013i
--■'jii - i -. adjourned to '14.5.2013 for'•v^he ^case is therefore,
»

ki.';t^^reliminary hearing.
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i4 Form- A

FORM OF ORDER SHEET
i' Court of

710/201:^Case No.

S.Nb. Date of order 
Proceedings

Order or other proceedings with signature of judge or| Magistrate

1 2 3

19/04/2013 The appeal of Mr. Raheem Khan presented today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1
. i*

•>
\

REGISTj^R

This case is entrusted to Primary Benchtfor preliminary 

hearing to be put up there on

72i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i

iService Appeal No.^^/o 72013

Raheem Khan The Govt. ofKPK and 
others

Versus

Appellant Respondents

INDEX

Mipliog iii
1. Memo of Service Appeal_____

Stay Application with Affidavit
1-4

2. 5-6
3. Extracts from Service Book A 0-7

Extracts from Service Book4. B 0-8
5. Notification 25.08.2006 C 0-9
6. Extracts from Service Book D 0-10
7. Impugned Notification 07.01.2013 E 11-12
8. Departmental Representation F! 0-13
9. Wakalat Nama

7

7^Appellant
Through

;

Kh an
A( ame^eshawar

•obn Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0345-9337312 ..

oc.
9-:

:J1Dated / 04/2013

t

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

k
Service Appeal No. /2013

Raheem Khan,
Medical Technician,
Khyber Medical College, Peshawar, Appellant.

Versus

1. The Govt, of Khyber Pakhtunkhwa 
through Secretary Health,
Civil Secretariat, Peshawar

The Director General,
Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2.

The Principal,
Khyber Medical College, 
Peshawar.

3.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
SERVICEPAKHTUNKHWAKHYBER

TRIBUNALS ACT, 1974 AGAINST i THE 

IMPUGNED NOTIFICATION DATED 07.01.2013 

TO THE EXTENT OF TRANSFER OFl THE 

APPELLANT FROM KHYBER MEDICAL 

COLLEGE, PESHAWAR TO THE OFFICE OF 

THE DISTRICT HEALTH OFFICER, KOHAT 

AGAINST WHICH APPELLANT PREFERRED A

5-: 4

DEPARTMENTAL REPRESENTATION I TO
RESPONDENT N0.2 ON 11.01.2013 BUT THE

SAME SOLICITED NO RESPONSE WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

I

‘•T'T -------1—^i-n r^ *- lirf* ‘I
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PRAYER:

On acceptance of the instant appeal, the impugned 

Notification dated 07.01.2013 to the extent of the transfer 

of the appellant from Khyber Medical College, Peshawar 

to the office of the District Health Officer, Kohat may 

graciously be set aside by allowing the appellant to 

remain posted at Khyber Medical College, Peshawar and 

further to consider the appellant for promotion to 

BPS-14.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Dispenser way 

back in 1978 and was posted at the office of the 

District Health Officer, Mardan. He was later on,
I

appointed against the post of Medical Technician 

(BPS-9) in the year 1983 and was allowed 

Selection Grade (BPS-11) in the year 1985. j

That on 01.12.1997 appellant was moved over to 

BPS-12 vide entry at Page No.21 of the Service
i

Book (Extracts from Service Book Annex:-A) and 

subsequently he was further moved-over to BPS- 

13 vide order dated 16.02.2000 vide entry at Page 

No. 25 of the Service Book (Extracts from Service 

BodkAnnex:-^).

2.

3. That in the year 2006, the new Paramedics
1

Structure was notified by the Government vide

-rv
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Notification-^ ^ dated 25.08:2006 {Annexi-C) 

whereunder posts in BPS-13 to 14 in all specialties 

were upgraded/re-designated as Senior 

Technicians (BPS-14). However, appellant was not 

granted the requisite upgradation and instead he 

was again upgraded to BPS-12 vide order (dated 

14.07.2011 duly endorsed on the Service Book 

(Extracts from Service ^oo\iAnnex:-D). '

That vide impugned Notification dated 07.0lj.2013 

{Annexi~E) appellant was once again up^aded 

BPS-12 and on such upgradation he| was 

transferred from Khyber Medical College, 
Peshawar to office of the District Health o|fficer, 

Kohat. I

4.

That appellant being aggrieved of his transfer 

order preferred a departmental Representation 

{Annexi-¥) to Respondent No.2 on 11.01.2()13 but 

the same has not been decided within the statutory 

period of 90 days, hence, this appeal inter-alia on 

the following grounds:- '

5.

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 jof the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned transfer order, 

which is unjust, unfair and hence not sustainable in 

the eye of law. !
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B. That as a matter of routine, the adjustnfents/ 

transfers after the general promotion/upgradation 

are made due to want of vacancies but in the case 

in hand, appellant is already serving in BPjS-12 

against a vacant post at Khyber Medical College, 

Peshawar which is still lying vacant, therefore, the 

impugned transfer order is illegal, without lawful 

authority and hence not sustainable.

c. That the impugned transfer order is also in 

violation of the transfer/posting policy nor! the 

same is in the public interest nor in exigency of 

service, therefore, the same being unwarranted is
I

liable to be set aside.

That the posts from BPS-1 to 15 have been 

declared as District Cadres in the Health 

Department and therefore, no transfer order ckn be 

issued to a far situated district except the home 

district or in the event of non-availability of 

vacancy in the home district to an adjoining
r

district.

D.

That other grounds will be added at the time of 

arguments.

E.

It is, therefore, humbly prayed that the inkant 

appeal may graciously be accepted as prayed for above. j
7

ella
Through

fKha" Kahman,
^Peshawar,, ffDated: / 04/2013 Ad^

4.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Raheem Khan Applicant.

Versus

The Govt, of KPK and others Respondents

Application for suspending the operation of the 
impugned Notification dated 07.01.2013 to the extent 
of the transfer of the appellant from Khyber Medical 
College, Peshawar to the office of the District Helalth 
Officer, Kohat till the final disposal of the instant 
appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed 

today which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the 

body of main appeal may kindly be as an integral 

part of this application, which make out 

excellent prima facie case in favour of the 

appellant.

an

That the balance of convenience also lies in favour 

of appellant and in case the impugned Notification 

is not suspended the appellant will suffer 

irreparable loss. '

3.

It is, therefore, humbly prayed that on acceptance 

of this application, the operation of the impugned

.
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i-'i- Notification dated 07.01.2013 may graciously be 

suspended till the final disposal of the appeal. '

Applicant
Through

Kha
A^o^ai^Peshawar.

an,

Dated: / 04/2013

Affidavit

I, Raheem Khan, Medical Technician, Khyber 
Medical College, Peshawar, do hereby affirm and declare 
on oath that the contents of this application arejnie] aijd 

correct to the best of my knowledge 
nothing has been conceal^from this Hon’l)leLj[^ui|ai.

belief /and\

y
Dj

Cx
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KHYBER MEDICAL COLLEGE, PESHAWARi PAKISTAN 
OFFICE OF THE PRINCIPAL & DEAN

\
Phone: 921621:2-9216206-10 
Fax No: 9216213

WAKALATNAMA

IN THE KHYBER PAKHTUNKHWA SERVICE 1 I^BIJNAL. IPESHAWAR »

i)
Mr. Rahim Khan Appeal N4 710 of 2013

Versus:
E.-

Respondent: Secretary to (Sj^^ft^^^Aunkhwa, Health Department 
Peshawar. ’ 5

>k

Principal KMt, I
I

!
S/7. -/

By this, power-of-attorneyf cfmcL . . the said Respondent/y'a- 3
\a\ ^ /C/ ■ / 6

in the above case do herebyxeh'hstituferahd^dppoinfGHULAM SHOAIB JALLY5»^^//k7y)M<jL
/> n "■'V I

ADVOCATESas my attorney .fbf;me/jis^n: my/us ]name and on my behalf to appear, 

plead, give statement, verify, administer'^oath, file comments, written statement, reply 

and do all lawful acts and things in connection with the said ease Ion my behalf or with 

the execution of any decree or order passed in the case in my favour/against which 

1/we shall be entitled or permitted to do myself, and, in particular, shall be entitled to 

withdraw or compromise the case or refer it to arbitration or to |agree to abide by the 

special oath of any person and to withdraw and receive documents and money from 

the Court or the opposite party and to sign proper receipts and discharges for the 

and to engage and appoint any other pleader or pay him as his foe irrespective of my 

success or failure in case, provided that if the case is heard at any place other than the 

usual place of sitting of the court the pleader shall not bound to attend except on my 

agreeing to pay him a special fee to be settled between us. I

same

PRINCII^AL
KIIYBERMliDICAl. COLLEGE, 

PESHAWAR\

Accepted ^
GHULAM SHOAIB JALLY 
ADVOCATE

i
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

; •

Raheem Khan

versus

The Government of Khyber Pukhtunkhawa

PARAWISE COMMENTS ON BEHALF OF RESPONDENT No,3

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi to approach this honorable court.

3. That the appellant has not come to this honorable court with clean hands.

4. That the appellant has filed the instant appeal with ulterior riiotives to compel 
and the respondents.

ON MERITS

1. Para No.l needs no comments.

2. Para No.2 is not related to answering respondent No.3. ;

3. Para No.3 is not related to answering respondent No.3. However, fixation of 

pay is the prerogative of the office of Account General Khyber Pakhtunkhawa 

Peshawar. The letter has also endorsed to Principal KMC Peshawar as per 

budget book 2012-13 there is no post of Medical Technician in the Khyber 

Medical College. The transfer order made by respondent No.2 / Director 

General Health; the establishment Section KMC may relieve .the appellant and 

immediately the account section shall stop his pay and recover the over payment 

through challan and LPC may be issued to the appellant accordingly.

4. In reply to para No.4 it is submitted that as far as the contention of appellant to 

extend of transfer is concerned is correct. The appellant was transferred as 

Medical Technician from EDO (H) Mardan and Posted at KMC, Peshawar ^



i

against the vacant post of Medical Technician in the interest of public service in 

Pathology Department through office order No.8323-26/E-III dated 31-03-
• j

2004. ^

f

5. Para No.5 is not related to answering respondent No.3 however the appellant 

was transferred by the respondent No.l and 2 vide.order No.9p-143/AE.VII 

dated 07-01-2011.

ON GROUNDS.

A. Ground A of the appeal is misconceived. The appellant has lieen treated in 

accordance with law and rules applicable to the matter.

B. In reply to Ground B it is stated that the appellant was never adjusted against the 

post of Medical Technician. The same was transferred form EDO'(H) Mardan to 

KMC vide Director General Health No. 8323-26/E-III/MT dated! 31-03-2004 as 

Medical Technician. While as per budget allocation their is no post of Medical 

Technician seat is available in the KMC and due to non availability of said post 
there is no adjustment order issued for the said purpose. '

(

C. Ground C of the appeal is strongly objected. The transfer order is made in 

accordance with law and in the best public interest. The appellant is a Civil 

Servant and is under control of respondent No.l and 2 and such' like orders 

usually issued by Director Health being competent authority. !

..if

I- are

A

D. Ground D. and E of the appeal is incorrect. The word “District Cadres” and 

“Districf’ has not been defined in the Service NWFP Civil Servant Act 1973 

in NWFP Service Tribunal Act 1974 therefore the appellant cannot restrict him 

self to the home district. r

nor
t

i
In view of above mentioned submission the appeal may be dismissed

7
Respond6N No. 3

Through

4/
Ghulam Shpaib Jally

' Advocate 
Supreme Court! of Pakistan

AFFIDAVIT
It is hereby verified and affirmed that the contents of the above cortiments are true and 

i correct to the best of my knowledge and belief. The same have been taken from the 
; record. Nothing has been concealed or kept secret from this Hon’Ble Tribunal.
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Raheem Khan
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iThe Government of Khyber Pukhtunkhawa
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PARAWISF COMMENTS ON BEHALF OF RESPONDENT Ng3

ii;
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I
tPRFXIMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the.instant appeal.

2. That the appellant has no locus standi to approach this honorable court.

3. That the appellant has not come to this honorable court with clean hands.

4. That the appellant has filed the instant appeal with ultenor motives to compel 

and the respondents.
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ON MERITS

1. Para No.l needs no comments.

2. Para No.2 is not related to answering respondent No.3.

3.. Para No.3 is not related to answering respondent No.However, fixation of'

pay is the prerogative of the office of Account Genera^TGiyber Pakhtunkhawa 

Peshawar. The letter has also endorsed to Principal ;kMC Peshawar as per

post of Medical Teclmician in the Kliyberbudget book 2012-13 there is no 

Medical College.. The transfer order made by'respondent No.2 / Director
General Health; the establishment Section KMC may relieve the appellant and

immediately the account section shall stop his pay and recover the over payment 
through challan and LPC may be issued to the appellant acqordingly.

• :
far as the contention of appellant’to4. In reply to para Np.4 it is submitted that as

extend of transfer is concerned is correct. The appellant was transferred as

' Medical Technician from EDO (H) Mardan and Posted at. KMC, Peshawar
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St of Medical Technician in the interest of public service in

N0.8323-26/E-II1 dated 31-03-

<•
against the vacant po 

^ Pathology Department through office order
I

2004.

-pondent No.3 however the appellant 

and 2 vide order No.988-143/AE.VU
5. Para No.5 is not related to answering res 

transferred by the respondent No.l - 

dated 07-01-2011.

.£i
/

was
i

wmON GROUNDS.
misconceived. The appellant has been treated in

A. Ground -A of the appeal is
accordance with law and rules applicable to the matter. ii

fi
B. In reply to Ground B it is stated that the appellant was never adjusted against the

The same was transferred foma EDO (H) Mardan to 

8323-26/E-IIl/MT dated 31-03-2004 as

post of Medical

mIpost of Medical Technician. 

kmc vide Director General Health No.
■iMedical Technician. While as per budget allocation their 

Technician seat is available in the KMC and due to non availability of said post 

there is no adjustment order issued for the said purpose.

IS no

ii, ii
If
iThe transfer order is made m 

the best public interest.^ The appellant is a Civil 

Servant and is under control of respondent No.l and 2 and such like orders 

ally issued by Director Health being competent authority.

c. Ground C of the appeal is strongly objected
ii

accordance with law and in
itare
A

•
usu T

D Ground D and E of the appeal is incorrect. The ;word ‘IDistnct Cadres” and 

“District” has not been'defined in the Service NWFP Civil. Servant Act 1973 nor 

, in NWFP Service Tribunal Act. 1974 therefore the appellant cannot restrict him

self to the home district.

f-f
SJ

I

*

In view of above mentioned submission the appeal miy be pmissed ,

/CH-^1)

;Respon<^febt No. 3

’ 1Through . i '\
\ .M:

Gliulam Shoaib Jally
Advocate

Supreme Court of Pakistan

:

• >1

r-i

affidavit
It is hereby verified and affirmed that the contents
cortect to the best of my knowledge and belief The ,
record. Nothing has been concealed or kept secret from this Hon Ble.Ttibunal.

of the above comments are true and 
have been taken from thesanie
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? BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,i
■'i

Service Appeal No.710/2013.

Appellant.Mr. Raheem Khan Medical Technician

Versus.
Secretary Health, Civil Secretariat & others Respondents.

Parawise comments on behalf of respondents No. Of & 02.

7Preliminary Objections:-
•71. That the appeal is incompetent and not maintainable in its present form.

2. That the appellant has neither cause of action nor locus standi.

3. That the present appeal is barred by law. ^

4. That the present appeal is bad for misjoinder and non joinder o| parties.

5. That the present appeal is bad in its present form, hence not' maintainable and

liable to be dismissed.

6. That the appellant has not come to the Court with clean hands.

7. That the appeal is time barred.

FACTS:-

1. Correct but the selection grade is not permanent promotion, actually his original scale is
BPS-09. ]

2. He was moved over to BPS-12 and 13, which is also not promotion as he had reached to
the maximum of his basic pay scale. |

3. He was in BPS-09 and upgraded in BPS-12 in light of the approved service structure of 

paramedics notified by the Government vide No. SOH-IIT/8-60/05 dated 09.05.2012.

4. He has been upgraded froiTn BPS-09 to BPS-12 in light of the Govt: of KPK Health

Department SOH-in/8-60/05 (Paramedics) dated 09.05.2013, and posted to kohat against 
the vacant post being a provincial Govt Employee. (Annex-A) '

5. The reply to his appeal has already been given to the principal KMC Peshawar vide this

Directorate letter No. 6667/AE-VI dated 14.03.2013. '

f

GRQUNDS;-

A. In con-ect, in light of para-05 above. ^

B. In correct. He is working in KMC Peshawar in BPS-09 and due to non availability of 

vacant post of BPS-12 over there, he has been transfeired to Kohat on liis up-gradation to 

BPS-12.
b
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1

<\.
C. In correct. He has been transferred to District Kohat against the vacant post in light of

posting/lransfer policy of the govt. :

D. In coiTect. All the posts falls under control of the Provincial Health Department.

E. The Respondent will addvance added Grounds at the time of arguments.
1

It is, therefore, requested that the appeal may graciously be dismissed with cost.

/

Secretary t 
Government of Khybeij Pakhtunkhwa 
Health Department, Peshawar. 
(Respondent No.01). ^

Director Genial Health Services 
Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.02)

)

I

r
1

I \
t
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GOVT OF KHYBER PAKHTUNKKWA 
HEALTH DEPARTMENT 

■Dated the Peshawar 09 May, 2012.
.

’^V
•,
or\\^ \y

Ul%0-

NOTIFICATION.

No. S'OH-'III/S-60/05 PParamedics') ' The Competent Authority is 

. pleased.to withdraw this Department Notification of even No. Dated 

25-08-2005' and restore this Department Notification of even No. 

■Dated 10-.05-2006 with imm.ediate effect w'ith the following ad.ditions:-

■ ci-
. . . ■-'.I jAv-S'-. ■■ '■ ■

: '',1 iiffi:

4 ffA.
' i) ■ Initially the one time up-gradation/Promotion is to be 

implemented u'pto BPS-17. 

ii) A joint seniority is to be developed.in BPS-17. Based on ' 

the final joint seniority list of BPS-17 further promotion to- 

BPS-IS, BPS-19 and BPS-20 wiii be carried out on the ' 

'basis of; seniority-cum-fitness from, 3PS-17 to 5PS-1S, 

fromi BPS-18 to BPS-19'and .BPS-19 to BPS-20 on step by 

step basis. ' ,; '
• iii) Those w'ho have been recruited after May, 2006 they vWli 

be placed at Bottom of the seniority Ji.st of their respective 

cadre/service. However, an anomaly'committee wiii-look 

. . ’ . intd^ ali. '.such / anomalies '.arising ..in - the. course of 

impiemeritation' of the-one’time up-gradaticn/Promotion '
. exercise.

iv) '’The senior post BPS-lS' to BPS-20 will, be filled in 

accordance v;ith the pre.scribed manner as laid down in the 

existing approved .Service Ruies. . 

v.) The revival of Notification Dated I0-.5-2006'v/ill have-no 

retrospective effect and one.titrie up-gradation/Promotion 

wiihb'e With immediate effect as laid down in the .promotion ' 

policy of the Provincial Government. .

:a| U
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•;<; ..I-
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.?*■
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fi' i
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1

. : i Iffef
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■A -.v.-r;'

■irNl: iSpi

■ 'Tii:

• Secretary to Govt..of Khyber Pakhtunkhwa 
. 'Heal.th Department 

Endorsement No,& date as above.
;. Copy forwarded to the:- - ' . • '

1. The Additional Chief Secretary (FATA) Khyber 
Pakhtunkhwa.
The Secretary to Governor, 'Khyber Pakhtunkhwa.

. The. Principal Secretary to Chief Minister, Khyber 
Pakhtunkhwa. . . '

L;

.'1.> /•

;
. 2.

3.

o.

.'"i
I TN' ■

; .:
,.,v
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■ 4.' .The Secretary' FATA,' ■ Governor's. 
.-Peshawar.-

Secretariat

■ 5.-, All- Administrative Secretaries to;'Govt of Khyber
■ PakhtunkKwa.ri'.

■ The - Accountant- General, Khyber Pakhtunkhwa,
■ Peshawar. ' ■ .

The Director Genera!, Health Services, 'Khyber
'■ ■ Pakhtunkhwa. ■ '. ’

The Inspector . General of Prisons, Khyber 
Pakhtunkhwa,

; ■ _ .The. Director-General, Social.- Security, .Khyber,
ri4,..v '.v Pakhturikhway'. .Tv-"-.'- ' 4 '-
4 .-’.10..'. The-'Dire.ctb'r, PHSA,'Khyber Pakhtunkhwa.. ■

' 'ir: _ The Chief HSRRU. '
■ 12. The Chief Planning Officer Health Depart.rpient. ;

■ ■ 13. Director Health Services'FATA,-Peshawar.
14. All Chief Executives-of Teaching Hospitais in Khyber ■

Pakhtunkhwa. '
15. '■ All .Medipai ...'.S.uperinte.ndents .,of.,:D.HQ -Hospitals; in ', 
-■T'cy.'Khybef Pa;khtunkhwa.;';-k. ■ ■
.16-,4-.‘All'.Executive'-District Officers ('Health) of' Khyber 

.'Pakhtunkhwa.
. 17. The Director of Information, Khybe'r Pakhtunkhwa.
18. - Ail Agency Surgeons/MS of FATA.
'19'. -All Principals- of Medical. Colleges in, Khyber 

, ,y 'Pakhtuntchwa.. ■■;
.-(20;.; -■ The'Deah/P.G'.'MJ, -Peshawar. ■■ 
p-' ' Zl.: -AirDistrictAcc'o'unts'-Officers.in'Khyber Pakhtunkhwa. 4-..: 

"22.-' ''All ■Agency"'Acco'unts Officers in Khyber Pakhtunkhwa.
The Section, Officer. (Budget) Health Department.
PS to Chief Secretary Khyber Pakhtunkhwa.

■ 2,5-. -PS to Minister for Health, Khyber Pakhtunkhwa.
- 26. President, Provincial Paramedica-i Association, Khyber

■ . ...Pakhtunkhwa, Peshawar.
-:-27.'-"---The ' Manager.'.-■ Govt.'-'.' Printing-'.^^'Press,: ' Khyber ■

‘ .-Pakhtunkhwa.

>r o"0

At

ZA.

i 'fesi

/

^^6.:
/ •

! " 7.

8.
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DiRECTORA TE GENERAL HEAL TH SEE VICES 

KHYBER PAKHTVN KHWA PESHA V/AR..... ____
c-

091-9P.10269 SS ii/cnongcH 09l-92}0i8/. VRI0196

Dat&d.
091 9?iO?3Chn< !lOriicc Phui/rjil AdOroSi CQL"

/2013/AE-VI,NO. . J
I,

‘ equate.
V.

ToA

. The Principal,
KMC. PcMhcr.var.

,dAPPl.{CATION FOR CANCELLATION OF TRANSFER OROEITSnhiccl: - 
;//• .S‘/V.

/ am directed to refer to die .sjbjecl noted above and to enclose 

■jpNication in respect of Mr. Rahim Khan PfIC Tedinician (MP) received ihnnef) .'he 

dister for Health Khyher Pakhtimklm a which is self explanatory for furnEhov' your 

'cpori teyardiny Ins promotion > uperadation in ljP-12 without upproval oj

ill!

\ ■i.-nnnems
\
.j tins Directorate.\ i lie

I
\ y ^

/i.S‘.sv.S’7:'!.vV'0/Av-;c7-(';/^ tP im 
IKliiS. KilYBi-.R P.lKfnENKinyp

\cc
s

tuv

2.
\

i ?1

.ai
Klini

i vu

- /- vacanlpostofBPS-riovc,

\
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^BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.710/2013.

Mr. Raheem Khan Medical Technician Appellant,

Versus.
Secretary Health, Civil Secretariat & others....-: .Respondents.

Parawise comments on behalf of respondents No. Q1 & Q2.

Preliminary Objections:-
1 / That the appeal is incompetent and not maintainable in its present form. 

2. That the appellant has neither cause of action.nor locus standi.

3. That the present appeal is barred by law.

4. That the present appeal is bad for misjoinder and non joinder of parties.

5. That the present appeal is bad in its present form, hence not maintainable and 

liable to be dismissed.

, 6. .That the appellant has not come to the Court with clean hands.

7. That the appeal is time barred.

FACTS:- ^ :

1. Correct but the selection grade is not permanent promotion, actually his original-scale is 

BPS-09.

2. He was moved over to BPS-12 and 13, which is also not promotion as he had reached to
the maximum of his basic pay scale. . ^

3. He was in BPS-09 and upgraded in BPS-12 in light of the approved service structure of

paramedics notified by the Government vide No..SOH-ni/8-60/05 dated 09.05.2012
I

4. He has been upgraded frorm BPS-09 to BPS-12 in light of the Govt: of KPK Health - 

Department SOH-III/8-60/05 (Paramedics) dated 09.05.2013, and posted to kohat against
■ the vacant post being a provincial Govt Employee. (Annex-A)

5. The reply to his appeal has already been given to the principal KMC Peshawar vide this

Directorate letter No. 6667/AE-VI dated 14.03.2013.

GROUNDS:-

' A. In coiTect, in light of para-05 above.

B. In coirect. He is working in KMC Peshawar in BPS-09 and due to non-availability of
vacant post of BPS-12 over there, he has lieen transferred to Kohat on his.up-gradation to
BPS-12.
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■./

■■ C. in coTOct. He has been 

posting/transfer
transfen-ed to District Kohat ^‘gainsi the'\ vacant post in light ofpolicy of the govt.X

or,i,c.p„
^he.Respondent vvilladdvance vinciai Health Department

added Grounds at the time of argnntents.
E.

it is, therefore, requested-that the appeal may gractously be dismissed With eost.

. /A/ /•/i

Director Genifkl Health Services 
Khyber Pakhtunkhwa, Peshawar 
(Respondent No.02)

Secretary

(Respondent No.01).

A'
unkhwa

■ Peshawar.■rf .

•-i:
t ■

\

I

;

•Ir
•7^- t
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' p-i? ■govt Oh KHYBER PAKHTUNKHWA 
health department

Dated the Peshawar 09 May, 2012. ■, '.T"4 . V / *5\0^
(>• \A'QTIFICATTOiV r-

. A,. Zel
iV?. SOH-in7S-6Q/05 f'Parameriirg'; The Competent 
pleased.to withdraw this Department Notification of 

25-OS-2005‘ and

Authority is 

even No. Dated 

of even No. 
effect vyith the following additions:-

f •i• (
•• i

.restore this Department iX'otincation
Dated 10-05-2005 with immediate ..

k ■

V .
f • TIntol'iy ti^ one time ^p-gradation/Promotion i 

implemented upto 5PS-i7.
A joint seniority is to be developed in BPS-17. Based 

i-he rinaf joint seniority list of SPS-17 further 

BPS-iS, 3PS-i9 and BPS-20' 
basis of ;
from BPS-iS to BPS~i9' 
step basis. ■
I hose who have been 

be placed at Bottom of the

'•■‘•.IIS to be

*.
ii)

T';1on '
prom.btion to ’ 

on the - 
3PS-17 to BPS-lS, 

on step by

! ' •
} 1 •will be carried out

sen.'ority-cum-fitness from ■-.h

^and -BPS-19 to BPS-70

■vfe"' * r '

h:-'.■i• iii) II :recruited after May, 2006 they will *' ’■ 
seniority list of their

! {

■■ ■ 'T -.i.:;.
■■•vp:-;' ir­

respective
cadre/service. However, an 'f-.nr-anomaly-committee will-look
'nto all. .such . anomalies- :,arising . in • the course of
implementation-Of the -one-time ,up.gradation/Promohon'

•. *
• Hr. ■■ ■

;-K<
-i-.

.?••' •t• exercise, 
iv) ' The senior

accordance wnth the

.•X

post SPS-IS to BPS-20 be filled in i t
r.

prescribed manner as laid down in the
existing approved Service Rules. ' ’ .*

-I

. V) •The revival of Nccihcation Dated 10-5-2006 will have':

-p-g™aation,P.„„„„
w. 'b. v« 

policy of toe .Sroyincia! Govern.-ne.nt..

■ no .

• ;• t;.,

■ - emd ■

■yy-hk':' ]

on

Secretary to Govh.of Khybe.r Pakhtunkhwa 

-HeaRh Department 
a_sabove.

EndorsgmAnT-Mx o
Copy ^'orwbrdedTolhe’C

SfbkwS™' 1««) Kby»„
SI ksgir '•"“"bkwa.
Pakhtunkhwa. . Chief. .Minister, Khyber

■'rT!:.D I

••• h

1. •

2. *. •*3. 1
, i:.-vV‘

• r v' f
■ :^ v-

•V
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i.

f/'

l

? •.T
’/■
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-;
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4. , The Secretary' FATA, • Governor's. Secretariat•Peshawar.
• ■ AM- Administrative Secretaries to- Govt of Khvber 

• ; Pakhtunkh.w'a.'.. . . '' '
■■ The - Accountant- Genera!,

Peshawar."

/ 5
/ '6.. • VKhyber- Pakhtunkhwa, ' 

Health Services, Khyber 

Prisons, Khyber

' A '

7.- The Director General,
Pakhtunkhwa.

Inspector 
Pakhtunkhwa.

: 9... -The. Director - Genera!,
PakhtunkhwaV'.

10.' . The Director, p'hsA; Khyber Pakhtunkhwa ■ 
ll- ihe Chief HSRRU.

The Chief Planning Officer Health Department.
Director Health Services FATA,-Peshawar.
d"] Executives of Teaching Hospitals in Khyber 
Pakhtunkhwa.

■ All .Medial.■.S.uperintendents.. of...DHQ Hosoitals.- in ' 
' ■ ■■■■;■ Khyber Pa'khtunkhwa;...:, ’

16V .'All .Executive-.District Officers VVeeith'l 
Pakhtunkhwa.
The Director of Information, Khyber Pak 
A!l Agency Surgeons/MS of FATA.
AH Principals of Medical.
Pa khtun^chw.a.

^Tne Dean/P.G;Mj;:peshawar.'- ' t'T • 
.A'l'D.istrictAccOunts'.Officers.ihKhyberPakhtunk

Pakhtunkhwa. ■
' Department.

Fb lo Chief Secretary Khyber Pakhtunkhwa
PS to Minister for Health, Khyber Pakhtunkhwa. 
president, Provincial Paramedical Association 

■ ...Pakhtunkhwa, Peshawar. '
■:-27. ■■■The''.Manager'.T Govt; ; Printing^' >ress :
./ ■Pakhtunkhwa. ' ‘ ■ ■ ■ /

■p
;(8. The General- of
•?

Social Security, Khyber. .

12.
13-.
14. r-

of Khyber .
5--

• 17. ■ :4 If
-> 'r.-' ■htunkhwa.IS.

19. ■fColleges In Khyber V- . -.1 V , f-

-■ ‘20 .: 
^'21: ife

■If

T,

'IMS
‘i

'..’i f 

v

f if
E ■ip T-;

I I

ii um. 'i f't
I vf ^

'M .'(f
V

24.
25.
26.

Khyber

Khyber
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M
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DIRECTORATE GENERAL HEALTH SERVICES 

. KHYBER PAKHTUN KHWA PESHA V/AR,
/
f

____t

.V^'., /.<Jo'rass ■',:iir>o:\^’S^r..v,-4>i ,;^n Oti-.ZQ Pr,ii O'Jl-9?.1Q260 ''l t-xaiangcH ODuOPJOlh/. S?.l0l96

Dated, j
i7 09 J 9PJ0;»JC/ NO. /AE-VI, /2013) t/

' .. .iVl.Vfh'DMTE.

■/:•>

The Principal,
KMC, Pe.shawar.

Siihiud: - ■ 
r Sir.

APPf.ICATfON FOR CANCELUlTfON QJ' TRANSl'ER OR.OI'R. ,d

/ Liin Jircclcd la refer lo /he .suojecl noleil above ami lo e!K;(i.\e 

apniicaiion in respeei (f Mr. Rahim Khan PflC Technician (MP) rcceivcil ihruufn i/ie 

Minir/erjor flealih Khyber Pakhlimkhwa which is .self e.xplanaiory for furni.Tniny veur 

repon iey,anrnve. his prbmolion ■ iipyrudan'on in PPM 2 wilhuu!approval oj

iiii

.!
• '(//mnenis

l/ns Direcioraie.
\\V?’ lie

ASSISTANT DlRKCTOR , P Hu 
IXins. KiirnER P.lKIfTiMIKiHV,.

ICC

tUl'

2.

H

• afi .I'iiiil Kil.i;,

VK

aiU

1r 1

vacaiit post of BPS- 12 OVCl UW.-, -

V
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OFFICE OF THE DISTRICT HEALTH OFFICER. KOHAT.

No__^_Oj_^__/E.i0 '‘
Daicd • ^^/i2/2013. '

I ■ Phone a (0922) 9260364 
• Fax U (0922) 9260364y '

/ •
A\

;
‘kl N. • *

The Director Gen'eral, Health Services. 
- KP.’Peshawari- f.\ 1

f*

Subject: . OFFICE ORDER/APPLiCATiON FOR CANCELLATION OF 
TRANSFER ORDER. ~ -----------

! i' • Dear Sir, '

In continuation to this office letter No. 1670/E,10. dated 05/07/2013, on
the subject rioted above:

■r have the honour to state that there is no vacant post of PHC 
.Technician (MP) {BS,12) tp adjust Mr. Rahim Khan, PHC Technician (MP) {BS.12).

In this connection also refer to this office letter No. 711/E.10. datec

1!
I

13/02/2013.

;

DISTRICT HEALTH OFFICER 
AlykOHAT

;
No ^ ^i /E.10, Dated Kohat the ^ - /12/2Q13.I■ \ \

Copy forwarded to:-

. Principal,,Khyber Medical College, Peshawar. 
• Mr. Rahim khan, PHC Technician (MP).

. 1.
;

I

DTsT^Sri^Lf^aFFlC^
/l/ZKOHAT

!

’

i

:
:
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i
ii K

l!'
ii i7t*
I
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I
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RKFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Raheem Khan

versus

The Government of Khyber Pukhtunkhawa

IMPROVED COMMENTS ON BEHALF OF RESPONDENT No.3

rninments were duly filed in the instant case earlier, however, certain new facts
have been revealed from examination of the record hence improved comments
are being submitted

PRETJMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi to approach this honorab e court.

• 3. That the appellant has not come to this honorable court with clean hands.

4. That the appellant has filed the instant appeal with ulterior motives to 

presurise the respondents.

ON MERITS

1. Para No.l needs no comments.

2. Para No.2 is not related to answering respondent No.3.

3" Para No.3 is not related to answering respondent No.3. However, fixation of 

pay is the prerogative of the office of Account General Khyber Pakhtunkha'ya
’ Peshawar. The appellant was transferred to KMC vide dated 06.05.04 made by

/ Director General Health. His arrival was accepted onrespondent No.2
08.05.2004 by Principal KMC and was posted at pathology department.

is submitted that vide order dated 22.11.12, the petitioner4. In reply to para 4 , it 
, was posted from the post

Tec) . Subsequently the appellant

at Kohat as Primary Health Care Technician ( PHC 

relieved of his duties vide Office Orderwas

dated 07.04.13.



Pertment to mention that there is no post of PHC Tech at KMC, however due 

to the interim relief granted by this 

working as Medical Technician at KMC.

Hon’Ble Tribunal , the plaintiff is still

reiated^*''~r‘'S'^^fi^8 respondent No.3 however the appellant 

,.i3ent No.l and 2 vide order No.988-143/AE.VlI
5. Para No.5 is

• /f

1

\

Oh
^ misconceived. The appellant has been .treated in

ancewith law and rules applicable to the matter.
‘i

Stated that the appellant was never adjusted against the 

The same was transferred form EDO (H) Mardan to
B. Jn reply to Ground B it is

post of Medical Technician. 
kmc vide Director General Health No. 8323-26/E-IlIMT dated 31-03-2004 as

Medical Technician.

strongly objected. The transfer order is made in
C. Ground C of the appeal is

“accordance with law and in the best public interest. The appellant is a C.v.l

under control of respondent No.l and 2 and such like orders am ,Servant and is
’ usually issued by Director Health being competent authority.

The word “District Cadres” andD Ground D and E of the appeal is incorrect
“District” has not been defined in the Service NWFP C.v.l Servant Act 1973

restrict him

nor

Tribunal Act 1974 therefore the appellant cannot■in NWFP Service 

’ self.to the home district.

ntioned submission the appeal may be dismissedIn view of above me

Respond^tNo.3

Through

ib Jally 
Advocate

Supreme Court of Pakistan

Ghulam

affidavit
of the above comments^are true and

from theIt is hereby verified and affirmed that the contentsIt IS hereby^^ knowledge and belief The same have beerf t^
F-k-ept|qcret from this Hon Ble Trib^n^correct to 

record. Nothing has beenxi Ml

Advocate/V \ '
Kr>toivryblk/Oi:JhO:;vimi-;dor.oi-('^..^ 4 V*
High Court Pe:ohaws;r

i
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Raheem Khan

i. tl
iversus

$

&
The Government of Khyber Pukhtunkhawa

&

i

PARAWISE COMMENTS ON BEHALF OF RESPONDENT No3

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi to approach this honorable court.

3. That the appellant has not come to this honorable court with clean hands.

4. That the appellant has filed the instant appeal with ulterior motives to compel' 

and the respondents.

ON MERITS

-
1. Para No. 1 needs no comments.

2. Para No.2 is not related to answering respondent No.3. .^ -
-h

■ U ^4 3. Para No.3 is not related to answering respondent No.3. However, fixation ot
/ ■ I

pay is the. prerogative of the office of Account General Khyber Pakhtunkhawa 

Peshawar. The letter has also' endorsed to Principal KMC Peshawar as per
■ post of Medical Technician in the Kliyberbudget book 2012-13 there is no 

Medical College. The transfer order made- by respondent No.2 / Director-

General Health; the establishment Section KMC may relieve the appellant and

immediately the account section shall stop his pay and recover.the over payment 

through challan and LPC may be issued to the appellant accordingly.

4. In reply to para No.4 it is submitted that as far as the contention of appellant to 

extend of transfer is concerned is coaect. The appellant was transferred as 

Medical Technician from EDO (H) Mardan and Posted at KMC, Peshawai



IN. I'k: * mm.
>1*m1-

r.,/ magainst the vacant post of Medical Technician in the interest of public service ,n 

Pathology Department through office order No.8323-26/E-Ill dated 31-03-

2004.

■*

i’•'jf

5. Para No.5 is not related to answering respondent No.3 however the appellant

and 2 vide order No.988-143/AE.VHtransferred by the respondent No.l [iwas

dated 07-01-2011.
W ifm

ON GROUNDS.
is misconceived. The appellant has been treated in

A. Ground A of the appeal is _
accordance with law and rules applicable to the matter.

iw
is stated that the appellant was never adjusted against the 

transferred fonn EDO (H) Mardan to
siB. In reply to Ground B it • m
Ipost of Medical Technician. The same was 

kmc vide Director General Health. No. 8323-26/E-lII/MT dated 31-03-2004 as

post of MedicalMedical Technician. While as per budget allocation their is no 

Technician seat is available in the KMC and due to non-availability of said post 

there is no adjustment order issued for the said purpose. i

ft;made in . 

a Civil
c Ground C of the appeal is strongly objected. The transfer order is

accordance with law and in the best public interest. The appellant is

and 2 and such like orders areServant and is under control of respondent No.l

lly issued by Director Health being competent authority.
usLia

The word “District Cadres” and

the Service NWFP Civil Servant Act 1973

restrict him

D. Ground D and E of the appeal is incorrect
nor

“District” has not been defined in
Tribunal Act 1974 therefore the appellant cannotin NWEP Service 

self to the home district.

of above mentioned submission the appeal may be dismissed
Ill view

Through
f 'i

I
Ghulam Shoaib Jally

Advocate
Supreme Court of Pakistan

*
\i§.\

\
/

\\
1

AFFIDAVIT . a

record. Nothing has been concealed or kept secret from this Hon Ble Tribuna .:,1. .
I-I

L F?vl 1< >'.4-
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Khyber Medic/.V L College. PeshawarI

/

N.'y'S^/•n„>!;.'il: •, :
Dated 4V / ^ /2013i'nn .

y ^'■yH :• VEslt/KMC-,
To !//•

;.' The Director General Heallli Services, 
Kliyher Pakhlunkliwa, Pesl awar..#1 ■pr14

pI
‘

-♦>!;

Ip
t'

Sulyect: : : i APPLICATION FOR CA 

. lylemo

NCFXLATION OF TRANSFER ORDER

■M \
:
/'Please refer to your letter No. 12830/AE-Vl,dated 13-05-2013 on the subject 

; ;. noted above. >

.: Tn this connection, it is to i aform that necessary entry for allowing of BPS-12 to 

Mr. Rahim ICltan, PMC Technician (MP) was carried out by Accounts officer of this institution 

and he was asked to furnish comments to his effect.

On the otlier Itand tlie official .concerned was relieved of his duties for report to 

his new assignment of his duties vide office order No.-3131-35/EsU/KMC dated 17-04-2013 

(copy enclosed as Annex-A).

Accounts officer of KMC also furnish-his comments which is enclosed as

!

;

I ,

i: ;
I; !• .

I! Pi
ii vpi-' 
i i'S:

1
r

: I

I Annex-B. • !

r■ i

S i S ^
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: End: (as aboYe).\ ■f
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P •! ‘ -PRINCIPAL
I KHXPHR MEDICAL COLLEGE 

PESHAWAR

I

s ' ' : /'i
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•'i

Copy to:' '•
i f L .jP.S to.SecreUryPIealtli, Govt.bfI<^yberPalditunldiwa, Peshawar. 
'■ " ■ 1 2.v|The Chief Executive KTH/KLMC/KCD, Pffshawar.

i .3;^.iThe Director Finance KTH/KMC/^CCD, Peshawar.

0;- : p ■■•:

1^ /Estt/KMC
■:
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I

II
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D:Uiiu\». piily work Jile\offiee order 20I2.do« s- 2-IS
' -J';:m I • 11 /-' i I KHYBER MEDICAL COLLEGR, PESHAWARIH! ; 'i'l1’^I4l OFFICE ORDERi' 1I .. , , 1

1 I *

:r i
! ; pursuance ofiDirector General I-LjaUh Services Khyber Pakhtunkiiwa olTicc

orderiNp. 988-1143/AE-VIl dated: .07-01-2C13, and subsequent letter No. 6667/AE-VI 

dated: 14-03-2013, Mr. Rahim Khan,:PHC Teclinician (Multi' purpose) KMC is hereby 

relieved of his duties with immediate , effect for

d' 11:
I;:
!• :K:&

i
report ait new assigmiienls.

•l-f:1
I <1^
i
I. s:?i i. II,
i: 'I:,:::!'

PRINCIPAL
KHYBER MEDICAL COLLEGE, 

PESHAWAR
Puled: /1/' /

3^^(7/1;M-
No. /EsU/KMC /2013
Copy to:

1. The Director General Health Services Khyber Pakhtunkhwa, Peshawar.
. The Head Department;of Pathology KMC, Pesliawar.

■ The Executive District: Officer Kohat.
The Accounts Officer,. KMC, Peshawar for information and with the 
direction to stop his pay and recovered over payment through ehallan as 
per rules and necessary last pay cerlificalc may be issued to the official 
concerned accordingly.
The official concerned.

1-..it 2,.
3.1. 4.If ■ Im

M 5.li
i’-i

PRINCIPAL
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jy PESHAWAR%mM'
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llfcFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 72013

Rahim Khan Applicant
Versus

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY RESPONDENT 

N0.3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondent 

are erroneous and frivolous, the detailed replies thereof 

are as under:-

I&II. That valuable rights of the appellant have been 

infringed through the impugned order(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that matter locus standi to 

file the instant appeal.

I&V. That the appeal is competent and maintainable in 

its present form and shape.

III&IV. That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been transferred in violation of the law.



2

Facts:

1&2. Being not replied hence admitted.

Misconceived hence denied. As a matter of fact as 

per the Notification dated 25.08.2006 (annexiire-C 

page 9 of the appeal) posts in BPS 5 to 9 in all 
specialties were re-designated and placed in BPS-9 

while posts in BPS 9 to 12 were re-designated and 

placed in BPS-12. Similarly posts in BPS 13 to 14 

were re-designated and placed in BPS-14. Since at 
the relevant time, appellant was in BPS-13, 
therefore, on the restoration of the Notification 

dated 10.05.2006, appellant was required to be 

placed in BPS-14 but instead appellant was again 

notified/reverted to BPS-12 vide impugned 

Notification dated 22.11.2012 (annexure-E page 

11 of the appeal) and consequently transferred.

3.

Misconceived. Moreover, the availability of the 

post of Medical Technician has been admitted by 

the answering Respondent.

4.

5. Being not replied hence admitted.

Grounds:

A. Incorrect. Appellant has been treated in violation 

of the law.

B. Incorrect. The reply has already been offered in the 

paras referred to hereinabove.

C-D. Incorrect hence denied.



3

It is, therefore, humbly prayed that the rep y of 

answering Respondent No.3 may graciously be rejected 

and the appeal as prayed for may graciously be accepted
I

with costs. ;

Through
Kha^ mi
Advo.^^J* Peshawar

Dated: / 02/2014

Affidavit

I, Rahim Khan, Medical Technician, Khyber Medical 
College, Peshawar, do hereby affirm and declare on oath that 
the contents of this rejoinder are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from this Hon’ble Tribunal.

Deponent

ATTESTED

M I

b
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 /2013

Rahim Khan Applicant
Versus

The Govt, and others Respondents

RKIOINOKU ON BEUALI’ OK APl^ELLANT' IN

RESPONSE TO REPLY FILED BY RESPONDENT 

N0.3.
?
r.

Respectfully Sheweth,

Preliminary Objections:

Preliminaiy objections raised by answering respondent 
eiioneoiis and frivolous, tlie detailed I'eplies thereof 

are as under:-
are

l&II. That valuable rights of the appellant have been 

infringed through the impugned order(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that matter locus standi to 

file the instant appeal. ■.

T&V. That the appeal is competent and maintainable in 

its present form and shape.

IIIc&IV. That appellant has approached the Hoh'ble 

Tribunal with a bonafide claim inas much as he 

has been transferred in violation of the law.



2

Facts:
/

\
1&2. Being not replied hence admitted.

Misconceived hence denied. As a mattei of fact as 

per the Notification dated 25.08.2006 (annexure-C 

page 9 of the appeal) posts in BPS 5 to 9 in all: 
specialties were re-designated and placed in BPS-9 

while posts in BPS 9 to 12 were re-designated and
placed in BPS-12. Similarly posts in BPS 13 to 14 

were re-designated and placed in BPS-14. Since at
in BPS-13,

3.

the relevant time, appellant 
therefore, on the rcstornti<in ot llie Nolification ,

was

dated 10.05.2006, appellant was required to be 

placed in BPS-14 but instead appellant was again 

notified/reverted to BPS-12 vide impugned
Notification dated 22.11.2012 (annexure-E page 

11 of the appeal) and consequently transferred.

Misconceived. Moreover, the availability of . the 

post of Medical Technician has been admitted by 

the answering Respondent.

4.

Being not replied hence admitted.5.

Grounds:

Incorrect. Appellant has been treated in violation 

of the law.
A.

Incorrect. The reply has already been offered in the 

paras referred to hereinabove. 1
B.

C-D. Incorrect hence denied.



3
t

m It is, therefore, humbly prayed that the jeply of 

answering Respondent No.3 may graciously be rejected 

and the appeal as prayed for may graciously be accepted 

with costs.

/•
%/

...
pellam

■:

Klia^
AdvoiS^^l'^eshawar

■■-1 ■

■ 'i:
'■!

/ 02/2014Dated:

Affidavit

I, Rahim Khan, Medical Technician, Kliyber Medical 
College, Peshawar, do hereby affirm and declare on oath that 
the contents of this rejoinder are true and correcl to Llie best of 
my knowledge and belief and nothing has been concealed 
from this Hon’ble I'ribunal.

Deponent

ATreSTED

.!

’

‘i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
A

Service Appeal No. 710 /2013

Rahim Khan Applicant
Vci'Sll.T

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY RESPONDENT 

N0.3.
i.

Respectfully Sheweth,

Preliminary Objections:

1 itliminaiy objections raised by answering respondent 

erroneous and frivolous, the detailed replies thereof 

are as under:-

are

I&IL That valuable rights of the appellant have been 

infringed through the impugned order(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that matter locus standi to 

file the instant appeal.

I&V. That the appeal is competent and maintainable in 

its present form and shape.

III&IV. That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been transferred in violation of the law.

I :



2

Facts:•0

/ \/ 1 &2. Being not replied hence admitied.

Misconceived hence denied. As a matter of fact as 

the Notification dated 25.08.2006 (annexure-C
3.

per
page 9 of the appeal) posts in BPS 5 to 9 in all 
specialties were re-designated and placed in BPS-9 

while posts in BPS 9 to 12 were re-designated and , 
placed in BPS-12. Similarly posts in BPS 13 to 14 

were re-designated and placed in BPS-14. Since at ,
in BPS-13,the relevant time, appellant 

therefore, on the restoration of the NotilicaLion
was

dated 10.05.2006, appellant was required to be 

placed in BPS-14 but instead appellant was againi 
notified/reverted to BPS-12 vide impugned
Notification dated 22.11.2012 (annexure-E page 

11 of the appeal) and consequently transferred.

Misconceived. Moreover, the availability of the 

post of Medical Technician has been admitted by 

the answering Respondent. i

4.

Being not replied hence admitted.5.

Grounds:

Incorrect. Appellant has been treated in violation 

of the law.
A.

Incorrect. The reply has already been offered in the 

paras referred to hereinabove. |
B.

C-D. Tncorrcct hence denied.
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It is, therefore, humbly prayed that the reply of! 
answering Respondent No.3 may graciously be rejected 

and the appeal as prayed for may graciously lie accepted ; 
with costs.

>iM-

peilam
Through

Khd' :

AdvO; eshawar
Dated: / 02/2014

Affidavit

I, Ruhim Khun. Medical Technician, Khyhcr Mctlical 
College, Peshawar, do hereby aflirm and declare on oath that 
the contents of this rejoinder are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from this Hon’ble Tribunal.

Deponent

ATTESTED

;

P

i

t
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BEFORE THE KHYBER PAKHTUNKMWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 /2013

Rahim Khan Applicant
Versus

The Govt, and others.. Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED j BY 

RESPONDENTS N0.1&2.

Respectfully Sheweth,

Preliminary Objections: j

Preliminary objections raised by answering respondents 

are erroneous and frivolous, the detailed replies thereof 

are as under:-

I&V. That the appeal is competent and maintainable in 

its present form and shape.

II. That valuable rights of the appellant have been 

infringed through the impugned order(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that matter locus standi to 

file the instant appeal.

Ill & VII. That the appeal is within time.

ly. That all necessary and proper parties have been 

arrayed as Respondents in the instant appeal, hence

i:
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the question ,:of, mis-joinder -and non-joinder is 

misconceived.

That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been transferred in violation of the law.

VI.

Facts:

1&2. Being admitted as correct needs no further 

clarification.

3. Misconceived hence denied. As a matter of fact as 

per the Notification dated 25.08.2006 (annexure-C 

page 9 of the appeal) posts in BPS 5 to 9 in all 
specialties were re-designated and placed in BPS-9 

while posts in BPS 9 to 12 were re-designatea and 

placed in BPS-12. Similarly posts in BPS 13 to 14 

were re-designated and placed in BPS-14. Since at 
the relevant time, appellant was in BPS-13, 
therefore, on the restoration of the Notification 

dated 10.05.2006, appellant was required to be 

placed in BPS-14 but instead appellant was again 

notified/reverted to BPS-12 vide impugned 

Notification dated 22.11.2012 (annexure-E ipage 

11 of the appeal) and consequently transferrec.

4. Misconceived. Explanation has already been 

offered in para No.3 ibid. However, the transfer of 

the appellant to District Kohat was illegal. 
Moreover, the post at KMC from which appellant 
was transferred is still lying vacant whereas there 

is there is no vacant post at District Kohat as is 

event from letter {Annex:-R\l\).

5. Being not replied hence admitted.
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Grounds:

A. Being not replied hence admitted.

B. Incorrect. Appellant was working in BPS-12 at 
KMC, Peshawar.

C. Misconceived hence denied.

D. Incorrect. As per the Govt. Policy (Annex\-R\l2) 

posts in BPS 1 to 15 are District Cadre. i

E. Incorrect hence denied. The appellant is B.Sc 

(Hons) in Pathology which is equivalent to M.Sc. 
and besides is the senior-most employee of the 

Department.

It is, therefore, humbly prayed that the reply of 

answering Respondents No.l&2 may graciously be 

rejected and the appeal as prayed for may graciously be 

accepted with costs.

pellan
Through

Khal
Adv ^Peshawar

Dated: / 02/2014

Affidavit

I, Rahim Khan, Medical Technician, Khyber Medical 
College, Peshawar, do hereby affirm and declare on oath that 
the contents of this rejoinder are true and correct to the besi of 
my knowledge and belief and nothing has been concealed 
from this Hon’ble Tribunal.

1
Deponent
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/
Grounds: ^

Being not replied hence admilled.A.
K

B. Incorrect. Appellant was working in BPS-12 at 
KMC, Peshawar.

Misconceived hence denied.C.

D. Incorrect. As per the Goyt. Policy (/l////dv:-Rj/2) 

posts in BPS 1 to 15 are District Cadre.

E. Incorrect hence denied, llie appellant is B.Sc 

(Hons) in Pathology which i.s equivalent to M.Sc. 

and besides is the senior-most employee of the 

Department.

It is, therefore; humbly prayed that the reply of 

answering Respondents No. 1&2 may graciously be 

rejected and the appeal as prayed for may graciously be
accepted with .costs.

ppellan
Through

3 ■Khal marr 
Advoefitef Peshawar

Dated: / 02/2014

Affidavit

1, Rahim Klum, Medical iicchiiician, Kliylici Medical
College, Peslmwur, do hereby alTirm uiul declare on oath that 
the contents of this rejoinder are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from this Hon’ble Tribunal.

DcponcTif

U) -'L. ] U ,, I
't

[■
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■llic C|ucslio.ii ol niis-joiruicr iiiul iitin-ji)ini!cr is 

misconccivai.

Vi

%

VI. That appellant has approached the 1 lon'ble 

Tribunal.with a honalldc claim inas miicli as he 

has been Iransferred in violation olThe law.

Facts:

l&2. Being admitted as correct needs no lliriher 
clarification.

3. Misconceived hence denied. As a matter of fact as 

per the Notification dated 25.08.2006 (annexure-C 

page 9 of the appeal) posts in BOS 5 to 9 in all 

specialties were re-dcsigiiatcd and placed in BPS-9 

while posts in BPS 9 to 12 were re-designated and 

placed in BPS-12. Similarly posts in BPS 13 to 14 

were re-designated and placed in BPS-14: Since at 
the relevant time, appellant was in BPS-13, 
therefore, on the restoration of the Notiilcation 

dated 10.05.2006, appellant was required It) be 

placed in BPS-14 but instead appellant was again 

notified/reverted to BPS-12 vide impugned 

Notification dated 22.11.2012 (annexure-E page 

11 of the appeal) and consequently IransfeiTcd.
V'

4. Mi.sconceived. Explanation has already been 

offered in para No.3 ibid. However, the transfer of 

the appellant to District Kohat was illegal. 
Moreover, the post at KMC from which appellant 
was transferred is still lying vacant wherea.s there 

is there is no vacant post at District Kohat as is 

event from letter (/l////r'.v;-Uj/I ).

5. Being not replied hence admitted.
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%iEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 /2013

Rahim Khan Applicant
Versus

The Govt, and others Kespondents

REJOINDER ON BEHALF OE APi^ELl.ANF IN 

RESPONSE TO REPLY FILED 

RESPONDENTS N0.1&2.
BY

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents 

are erroneous and frivolous, tiie detailed replies thereof 

are as underl­

ie V. I’hat the appeal is competent and maintainable in 

its present'form and shape.

II. That valuable rights of the appellant have been 

infringed, through the impugned order(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that matter locus standi to 

file the instant appeal.

lli&'Vll. That the appeal is within Lime.

IV. That all necessary and proper parties have been 

arrayed as Respondents in the instant appeal, hence
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OFFICE OF THE DISTRICT HEALTH OFFiCER, KOHAT.

I aoiLfr' No /E.iO Phone a (0922) 9260364 
Fax /? (0922) 9260364 ■

f?

fs Dated /12/2013.
I
.5

To
I

The Director General, Healln Servicec 
• K.P, Peshawar.

/
Subject; . OFFICE ORDER/APPLICA TION FOR CANCELLATION OF 

TRANSFER ORDER.
;T /

Dear Sir,

In conlinuulion lo this oflicc lotlec No. 1670/E,10, dated 05/07/2013i on
.'V; ' the subject noted above.I/' I

I have the honour to state that there is no vacant -post of PHC 

Technician (MP) (BS.12) to adjust Mr. !Rahim Khan. PHC Technician (MP) (BS.12)^'r‘;.

In this connection also refer to this office letter No.-711/E.10, dated V'.
i

13/02/2013,

i
1

DISTRICT HEA'LTH OFFICER 
A^KOHAT

No /E.10, Dated Koha't the ^ /’12/2013.

Copy forwarded to:-

Principal, Khyber Medical College, Peshawar,
Mr. Rahim Khan, PHC Technician (MP).4:.r

i'jC ■ A •

m , \

DISTRlSTj^TmCJFFlC^ 

/|/t/KOHAT
I
't

ITy
’

;r
li-:
1
!i' ■

• !
■A

I

■T

I : ' .... „—...
'•,v

i ■
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I !\'.;?hnwar, the 15"' Januai7,2f)02.

NOTIFTCATTON.HI A: No.soR.ir(E&AD)i(20)/y8,v,in,
Provincial Cadre Posts in B,S-15 and bolow ot'llic Provincial Hcnllli DcpurtiiionI 

ni;anc( Cache:; wilh inimccliiUc ericcl

The Governor, NWFP is pleas. No'^onvert

iiUo' Iho
h: the lullowing (cnii;; and condiliun:;;-^;tv ons

I
U:

I

, ■ a), ■ • Permonenuransfer. to ihc Districts will be made 
■ liasis,;;':: ■' ' ■ ■

I : b) ■ Inrcascy of of that phrlicular district being moi'c lhan the ■'
; sancljoncd.slrcnglh, lluV'deploymciit will bo on the basis ofscniorily and iho 

, ;, jiinioi: most over-flow will be posted icmporurily to the adjacent districts till 
IV -such^timc yacancyoccurs in,the District oflhcir domicile.

■; i. •, ■*.' • • '••• •• ."iV , ' - • A

I domicile and seniorityon• I
1

,1

v-';: ;
'u‘.

t

\
M

A working in FATA but belonging to
;,v I 'scttled.'dislricts will ,be adjusted as per their seniority in the cadre and llic 

■ — ovcr-nowiwilt continue workinj; in l-A'I’A till such time
in their districls ordoniicile,

, ■'■r ■ ■

• iM'MOp'','
’Die dvHnieile of the. feninl

, •••.
a vacancy occurs

‘-1) "(th'i il;, will lie coiinled iituler llie wedlock 
policy and .such empliiycos ■,ei)l lx: piven one time, irreversible choice in' 
Opt for the (li.stricts ot their .spouse m- their own. In case of spoi'ise being a 
Govcrnmcnl, Kmployci: mid his imi'sfer to another district, intcr-dislricl 
transfers ol the-female oflicinh; ■vill be allowed subject to availability of 
vneanev in Ihc desired ili.sirie', ■

Ihc'Icriiuty hosiritals will be allnw'.'d lo opl once for rolciilion ol slaffor 
their choice wliich, in light of the autonomy nilcs', would he absorbed in 
.ihc.iriscryicc. It wilt be inciirithoit i;pon the Icrti'aiy hospitals and Provincial 
Insliliitions wl’io return .sm h cinpluyecs Ut lairry out ;tH subsequent 
recniihviciil at Ilu: Provmci.-d icv'e! in line with the /.onal allociilion policy of ' 
Ihc I'rovinciiil Flovernincnl.

() ISubsCi.iuenl, lo the permaiicnr li:iu: lei ni’iill li.S. IS ;ind 
distijcl.s, funlier inligjdjsiricl

:

I

c)

'5

t

bi.'lnw ;;(ii{T lo llir
... , ____________ _______ nuittcrs. incliKlinu

■ ' ■llii>‘‘>i'dnTcii(,s. shall lm iniiik.- liy (he Dis{ric[."Go\-ernmcnl in hglit of the 
' ’ "IT.^tricl GovC':-nincntT-;uh?,s l^■(']^Tsi^css■20^J 1 ” ~

liansfers aiuh sci-vicc

/-
Albi'cases of Irtinsfci from I

■ b) one liistrict lo another wilt be decided and 
. ordered upon by the Fiirccior-CTMtcral 1-lcallh,Services, albeit with 

coiusullraion of'llie Di.'^lvict ; (.oiieernod. /
rrc\prior

i n
r* 'I

-.e- ■■
c.

d-CFFTAKV TO GOVT. OF NWFP 
T/MlIdSI IMFN'i' i:>F.r’Ain'MFNT

I

-f r
’(

)/

P V

b m
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Copy forwarded for information to:'

I,'

■ ENDST;
•'j

•4-(
1 •);

;■

LV.
All Adniinistrativo Secretaries to Govt, of N^.FP, •

2. The Secretary lo.Govo:rnor,N'WFP.
3 . The Director-General, Health Scr.'icos, NWFP, Peshawar.

■: ; 4" i 'vT^
5: All District Coordinatitm Officcrs/ToUtical Agents in NWFP.

; , : 6, r. y All Executive District Officei-s (Health) in NWFP. ,
■ 7 ■ The Rcgisti-ar. Peshavr.rir High Court, Pesliawar.

I r’ .i '■ The Secretary, NWFP Public Senric; CommissioiV, Peshawar.
9 .■ The Director, Anti-Corruption Fstubh.shnicnt, NWFP, Pcshawai.

The'Registrar, NWFP Servieo Tribunal, I’c.'.lmwar. Murtro n „Hv
11 All Chief Executives of Autonomous Medical Inelilutions m N WFP (Lady

. Reading Hospital, Kliyber.Tcaching Hospital, Huyatabud Medical Complex
PeshaJvar and AyubHo.spital Complex Abbottabad).

'Uctidciuarler's 11 Corps, Peshawar C.mll. „ , r
The Mii'ngcr, Govt. Stationary and Printing Dcpaitm^, Pcsliawni^^
publication'in the: next officiiil ga'/Xtic. ' ^

V *
1, ■r,;.

V'

.. t
ri i-t
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V
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.•i

J
I

•10.
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12.,
• 13 •' up.. ;• :• A I

/ .

(GHULAM JILANl ASH')
deputy secretary (REG.O
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Grounds:tr-.ir

Being not replied hence acimillcd.A.

B. Incorrect. Appellant was working ift BPS-12 at 
KMC, Peshawar.

C. Misconceived hence denied.

D. Incorrect. As per the Govt. Policy (y4//«cw:-Rj/2) 

posts in BPS 1 to 15 are District Cadre.
I T

E. Incorrect hence denied. The appellant is B.Sc 

(Hons) in Pathology which is equivalent to M.Sc. 

and besides is the senior-most employee of the 

Department.

It is, therefore, humbly prayed that, the reply of 

answering Respondents No.l&2 may' graciously be 

rejected and the appeal as prayed for may graciously be 

accepted with costs.

.Ampellaii
Through

Kha^ 

Advoe^te^^Peshawar
an

Dated: / 02/2014

Affidavit

T, Rahim Khan, Medical Technician. Khybcr Medical 
College, Peshawar, do-hereby affirm and declare on oath that 
the contents of this rejoinder are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from this Hon’ble Tribunal.

Deponent-^

\



i
2

the question of mis-joinder and non-joinder is 

misconceived.

VI. 1’hat appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been triinsrcrred in violation olTlie law.

p

I&2. Being admitted as correct needs no further
i

clarification.

3. Misconceived hence denied. As a matlcr of Ihct as 

per the NotiUcation dated 2^5.OK.2006 (annexure-C 

page 9 of the appeal) posts in BPS 5 to 9 in all 
specialties were re-designated and placed in BPS-9 

while posts in BPS 9 to 12 were re-desigiialcd and 

placed in BPS-12. Similarly posts in BPS 13 to 14 

were rc-clesignalcd and placed in BPS-14. Since at 
the relevant time, appellant was in BPS-13, 
therefore, on the restoration ,of the Notification 

dated lO.05.2006,'appellant was required to be
- placed in BPS-14 but instead appellant was again , 

notified/reverted to BPS-12 vide impugned 

Notification dated 22.I1.20I2 (annexure-l.;' page
11 of the appeal) and consequently transfeiTed.

Misconceived.. Explanation has already been 

offered in para No.3 ibid. However, the transfer of 

the appellant to District Kohat was illegal. 
Moreover, the post at KMC from which appellant 
was transferred is still lying vacant whereas there 

is there is no vacant post at District Kohat as is 

event from letter {Annex\-^\l\). •

4.

Being not replied hence admitted.5.
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I^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^Service Appeal No. 710 /2013

Rahim Khan Applicant

Versus
The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE rO REPLY 

RESI»ONI>EN I S NOASil.
FILED BY

i

Respectfully Sheweth,

Preliminary Objections:
p

Preliminary objections raised by answering respondents 

erroneous and frivolous, the detailed replies thereof 

are as under;-

are

l&V. That the appeal is competent and maintainable, in 

its picseiU Ibrm and shai)c.

II. That valuable rights of the appellant have been 

inlringed through the itnpugned oi-der(s) which 

have been challenged through the instant appeal 

under the law, therefore, appellant has got a strong 

cause of action and for that mattei- locus standi to 

file the instant appeal.

ill & Vll. That the appeal is within time.

IV. That all necessary and proper parties have been 

arrayed as Respondents in the instant appeal, hence
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OFFICE OF THE DISTRICT HEALTH OFFICER. KOHAT.

i

l-'ii 
1 ■'

a 01 LfNo /E.IO Phone ? (0922) 9260364 
Fax n (0922) 9260364

r /r2/20]3.Dated

To
h ■ s*

.1 The Director General, Health Services 
K.P, Peshawar. ;

/
j

/ \
Subject: . OFFICE ORDER/APPLICATION FOR CANCELLATION OF ■ i

. /
TRANSFER ORDER. c

t

Dear Sir, 5; » ■

In continuation to this office letter No. 1670/E.10, dated 05/07/201 S.'on
: 1the subject noted above.

I have the honour to state that there is no vacant post of PHC' ' ' 
lechnician (MP) (BS.12) to adjust Mr. Rahim Khan. PHC Technician (MP) (BS.12).''‘: ■

In this connection also refer to this office letter No, 711/E.10
:S'

dated;•! 'I 13/02/2013. . t

m
Sit- DISTRICT HEA'LTH OFFICER', ' 'h'' • 

/VjyKOHATi
i

Dated Kohat the_____ Al 2/2013.

Copy forwarded to:-

Principal, Khyber Medical College, Peshawar.
Mr. Rahim Khan, PHC Technician (MP).

/E.IO,(
6
[j

4 5

DISTRI&r^^^FR^

/l/l/KOHAT
■•'•‘A

’

Î 4'
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y- , ^'^JVElUNMli:iNTui-NSvi'r, ^
V4rr *' ,-■/ *''>(<• fc^STAiJJJMIMKNT & ADMN.DVCI'AUT.MK.N’L’^ 

//l','-/" \ . Chkguka-i-idn WINC;) ^ ■

■ (A/
.' No.SOR.n(E&AD)l(50)/98.y.[n. , The Governor, NWFP. is pleas- ^o-^onvert

Provincial Cuclrc Posts in BS-l5 nnd bolow of Ihc I'roviiicial Hcalih Dcparlincni inioihc ■
, District Cadres with immediate cpcl on the following Icmis and condilions:-

ir ■■■

i‘v

NOTIFICATTON.n .
5?>-w’l f' '

M'
f

Co’ ■ '•■•')'i"I'S:: '•/ • .■;

- ' a) ' Permanent transfer to, ihe Districts will be made on domicile and seniority 
basis.'■ V ' ' ' .

. ''T'b'-’: n'.'.vi■ . V: , , . ’ : ' . ' ^
T- b) ■ b^casc/of.thc/’pcrsoniici of thal )}ailicuiar district being inofe than the 

^ sanctjoncd.slrcnglh, the'dcploymenl will bo on the basis of seniorily and ihe 
junior mosl ovci-How ''/ill bo posicil icinponu ily to the adjacent districts till 

-..such,time Vacancy'occurs in,the District of their domicile.
'' ' I’ I’- • •'

c) .. . ' All such employees of Ihc above, stnitis working in FATA but belonging to 
, X 'settled'-districts will .be adjusted as per their seniorily in the cadre tuid llic 

■ — oycr-nbwj,\vill continue woiFinjj m t-A'I'A till such time a 
' , ' . ; in ihcir-diatricls of domicile,

" ■ ./:• V'H im-i.-; • '
Ihe dornieilc ol tlic fenuih:: uiriih.ils will he counlcd iimlcr Ihc wedlock 
policy and such employees tvill lx: given one: lime, inovcrsihle choice lo 
opt for Ihc districts of ihcir .spoirse oi' their own. lit ease of spouse being a 
GovernrncnI. Kinployci: and hi.s iransfer lo another district,-intcr-districl 
transfers ol the female ofJicinF 'vill be allowed subject to availability of 
vacahey-in the cic.sired tli.stric'..

-jm•u- .

I .

. • n

vacnjicy occurs

d)

I he-leiTiary lii/spitals will be alhiwp 
; their’clinice which, in hglil of ihc autonomy niics', would be ab.sorbcd in 

.their,service, il will-hi; incumhenl ripon ihc lcrrihiy lio.spitals and Provincial 
InsliUilions wl-io reluni jau ii employec.s lo enri-y otil nil suhseqiicnl ' 
reeruiliVicnl nl Ihc Proyneial in line with the /.onnl iillocalion policy of 

' Ihe Provinciiil flovernnicnl. • ’ ' •

c) to opi once for rcicntion of staff of

*

• bub.sci.iucni, lo till.; permitnenr li.aii: lei ol'iill H,S-i.5 aml ln.'low ;;liifr lo ihe 
clisti[icls, funlier inlc'--di,siir:i hansfers and 

■ ■ apitbiiitm.eiil.s, .shall he
"Di.^jtricl GovcVnmcnl i-luii^s cil'lh'sincss,2()0J'”.,

_ .serv-iee ' mailers. . including 
mail.,- .[)ylhe Dl.slrKn^Go'ecrnmcnt in light of ihc"

;■

8) All:;'case.s of (ninst'ci from ou': didrict lo another will^ be decided and 
orde.rcd'upon by the f^ircch'r-tTeucral Health.Services,-albeit with, 
consullation oflhc Dirlvict:; enneernod. ; (

hcvpnor

;- • \ 1

r-

c.-
.'d-.rru-TAh.v TO novT. oi- nwfp 
(■.'l'r/Mtl.l.S) (MliNF DF.CAin'MFNT

.»
-f

I « “i

V.
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Copy forwarded for ’infoniiaiion to;

C' ENDST 
W: .i )

'All Aclniinistrativc Secretaries to Govt, ot NWl'P,
2. , ThcSccrct'ivrylo.Oovcjnor, NWFP.

^ TIk Director-General, Health Services, NWFP, Peshawar.
4 ■ The Director, Health, FATA, NWFP, Peshawar.

All District Coordinatum.Ofnccrs/I'oUticnl Agents in NWFP.
All Execulivo District Officers (Health) in NWFP.
The Rcgisti’ar, PeshnvAar High Conrl, Peshawar.

;; 81 )'The.Secretary, NWFP Public Sciwicc Commission
The Director, Anti-Corruption Establishment, NWFP,,Peshawar.

10. The Registrar, NWFP Service Tribunal, Peshawar. .
11. All Chief .Executives of Autonomous Medical InsUtuUons in NWFP (Lady 

■ ,.. Reading'HospiUl. KhyberTeaching Hospital, Haya,tabad Medical Complex
. PeshaWar and Ayub Hospital Complex Abhottnbad).
12' llcadquartci-s ll Corps. Pcshiiw.ir Canlt. r. i r
13'... The Manger, Govt. Stadonary and Printing Dcpaitmcnt, Peshawar lor

publication in the next afficial ga'/.cuo. ^
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BEFORE THE KHYBER PAKHtWNKHWA SERVICE TRIBUNAL PESHAWAR

rts.

Service Appeal No. 710 /2013 \
“iOi* I

i-0 fe-a.

4.
Rahim Khan . .Applicant/Appellant.

Versus

The Govt, and others Respondents

__ Application for suspending the operation of the office
ti\JL dated 21.03.2014 whereby inspite of the pendency of

^e titled appeal the appellant was transferred to District 
bwshehra.

l/C'

(I

-^^^^^spectfully Sheweth,

That the above titled service appeal is pending 

before the Hon’ble Tribunal fixed for 23.06.2014.

at the instant appeal is against the transfer order 

wl|^ is now fixed for final arguments. Inspite of 

pendency of appeal, vide order dated 

^.03.2014 (Annex:-A) appellant has been 

to Districttransferred Nowshehra while
/Surprisingly the copy of the order has been 
4i^arded to the Registrar of the Hon’ble Tribunal.

-r,*: ..

3.^ That the vacancy of the appell^t at KMC 

% Peshawar is still lying vacant while another 

vacancy at Peshawar at District Peshawar is also 

vacant to which Mst. Khurshid Bano PHC has 

been transferred.

\

t

" .df'
cf7

■4t.

t •

-i':



4. That the salary of applicant has been withheld ever 

the impugned transfer order dated 

11.01.2013 for the release of which this Hon’ble 

Tribunal passed appropriate orders twice but 
invain.

J
since

5- That the facts alleged and grounds taken in the 

body of main appeal may kindly be as an integral 
part of this application, which make out 

excellent prima facie case in favour of the 

appellant.

an

6. That the balance of convenience also lies in favour 

of appellant and in case the order dated 21.03.2014 

is not suspended the appellant will suffer 

irreparable loss.

It is, therefore, humbly prayed that on acceptance 

of this application, the operation of the order dated 

21.03.2014 may graciously be suspended till the final 
disposal of the appeal.

Through

Khale
Advpdate, Peshawar.

Dated: f 2 / 05/2014

Affidavit
I, Rahim Khan, Metical Technician KMC, Peshawar, 

do hereby affirm and declare on oath that the contents of this 
application are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Hon’ble 

Vv Tribunal.
XfED\

Deponent

X
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Khyber Medical College. Peshawars

f u
/No. /Estt/KMC Dated: ,</ 2015

To

The Director General Health Services, 
Khyber Pakhtunkhwa,
Peshawar.

Subject: - VACANT POST OF BS-12

Memo:
• \

Reference your letter No. ,881-89/E-V dated 11-02-2015 on the subject noted 
above.

In this regard it is stated.that a vacant post of BPS: 12 was available,during the 

period from 01-04-2013 to 06-04-2014 for the purpose of withdrawal of pay.
I

1PRINCIPAL
KHYBER MEDICAL COLLEGE 

V PESHAWAR

V

;

> •

>

I

■.

I

?

•i



•A

•?

V-.i

A

.>

•:->7>■=;•■,

^ / /\v -
\

(
f

a

DIRECrORA TE GENER^iL HEAL TH SER VICES 

KHYBER PAKHTUNKHWA PESHAWAR,___

il

I
"t

I
V

h:!

091-92',0269^ Exchange// 091-921018/. 92.10196 091-9210230l ax //Office PhU\ i n'.s-.v '/JK^v'vvt/ioo.ca;/’

J ;, /

Ori'lCK ORDER

. hi partial niocHficaHon of this Direclorale office order hearing, e'ndsi;. 

Xn.^/SS-fl loAil'l-yil dated 07.-1.2013 Mi Rahim Khan PHC Technician (MR) BS-12 

ter iran.s/cr from KMC Tc.shawar to District Kohat is hereby adjitsled under control oj 

tytiC Kowshera ayjiinst the vacant post of PHC Technician (hfP) PS-12 (caused vacan!

iransje'r of Mst: Khiirshid Bano PHC Technician (MP) BS-!2 Jo District 

shawari in the interest ofpiihlic service. ' '

iliU

due 10
>)
I L

ttP: - Arrival / Departure reports should he submitted to this Directorate fm 

necord. .• • •
Sd/.\-.\.xxx.x,

DlRPCrOK CENTRA!. HEA:.'!'!I 
SER yjc :ES KHYBER pat HTU:\ SlPlbl 

PESl-fAl'VAR
V

/2014; Dated./E-V
Copy forwarded to the: ■■ 

hi. Principal KMC Peshawar. ;
(/ ’ Pecisirar KPK Sei-vice Tribun,!! Peshawar. 
0.h DHC. Kohat.

' (}■}. DHC) Nowshera.
D Nit DCHSKPK. Peshawa,

No

52!/AD::.n: .:!.:2E''i :.C■ u'/; to his letter .\h
Koha: 

a''. DA('). .Nowshera. 
OS. Official concerned. 
Ob. DA ('oncerned.

D. U}

£>

■

l-'or information and necessary action. .

j

ASSISTANT DJRECTOR (P-JII)
\ DGHS, KHYBER PAKHTCflKHWA 

PESHAWAR
Zl •

Iw fuI

i
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/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 710 /2013

Rahim Khan Applicant/Appellant.

Versus

The Govt, and others Respondents

APPLICATION FOR EARLY HEARING OF THE
TITLED APPEAL.

(TlAv. Respectfully Sheweth,

That the above titled service appeal is pending 

before the Hon’ble Tribunal fixed for 23.06.2014.

That the salary of the appellant has been withheld 

ever since the filing of the instant appeal for the 

release of which this Hon’ble Tribunal vide order 

dated 17.04,2014 passed appropriate order but till 

ate the same has not been released.

That the date fixed is too far whereas the 

acceleration of the date is necessary for the 

^rpose of the dkg^g the respondents to release 

the salary. 40
\

ue to the reasons mentioned above, it is in 

interest of justice that the titled appeal be 

accelerated for an earlier date.



2 ni ^ '

is-It is, therefore, humbly prayed that on acceptance 

of this application, the date in the instant appeal may 

kindly be accelerated.

Applicaiht
^7Through ^ V

Khalfed^alunajif^ 
Advdchte, Peshawar.

4/3 / 05/2014Dated:

Affidavit
I, Rahim Khan, Metical Technician KMC, Peshaw^, 

do hereby affirm and declare on oath that the contents of this 
application are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Hon’ble 

Tribunal. v .
Deponent

t'

' ATTESTED



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

No. / ^ ZLl^/^ 72014ysT, Dated

To:

The Director General,
Health Services Khyber Pakhtunkhwa, 
Peshawar.

APPEAL NO. 710/2013, RAHEEM KHAN VERSUS SECRETARY 

HEALTH DEPARTMENT. KPK PESHAWAR ETC.
Subject:-

I am directed to say that the above mentioned service appeal was 

fixed before the Final Bench-ll on 21.10.2014. On the same date, the 

learned Member has passed the following order, which is sent for further 

necessary action:-

"Appellant in person and Mr. Muhammad Adeel Butt, AAG with Yar 
Gul, Assistant and Sheryar, Assistant for the respondents present. 
Appellant submitted before the court that his salar\| has not been 

released till date despite clear directions of this Tribunal. The 

respondents are once again directed to resolve the issue of monthly 

salary of the appellant. Respondent No. 1 (Director General, Health 
Services) may also be summoned to attend the Tribunajl personally. To 

come up for further proceedings/arguments on 18.12.2014.''
Sd/- Member.

s
/

, REGISTRARS 

KPK SERVICE TRIBUNAL,
peshawKrI
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I •
(PART-lIlj

(PATHOLOGY)
15S.(5 with Science from,recognii^board and

Junror.Cllnical Technician (PrthoWgyJ • certificate from N.WFP Medical Faculty / 
’BPS-9 irecogniMd institution in re.levani field

17 .•
► *'• -18-35 

years By initial recnjitment '1.

r;:
■S-'Am • 2I ' 50% by promotion from amongst Junior

Clinical Technicians relevant field on . 
basis'of seniority'cum fitnesS with 5 years 
servicea&such

i 'nr50% by initial recruitment with Diploma in 
relevant field from Medical Faculty OR — 
Recognize Institution

18 r.'18-38 : 
- years —

50% by initial recrultmerii 
50% by"prorTJOtion__ •Clinical Technician (Patholog)) BP%12-v/ • 2. • XI

m100% by promotion from amongst -----
clinical technician BPS-12 in relevant . 
field on seniority cum fitness with A years 
service as such . ' • •'V-V’

19
Senior Clinical Technician (Palholog>) . 
BPS-14 .

By proihotion v'.3.
• . •T*

-] 00% by promotion from amongst ■. • t.i/.
clihicaljechnician BPS-14 in relevant ' • 
field on seniority cum fitness' with 4 years. 
service as such . . , ^ • •' •

■7 '5;
Bypromotion^- '

20 K'-r.-Chief Clinical Technician (Patholog)). '
BPS-16

••
■•'4. .

v-r-*’
50% by init)al}cet^6nCTt^v;jw~ 
50% by promotion,-

50% by promotion from amongst Chief ; 
Clinical Technicians BPS-16 in releviml .;' 
field on basis ofseniority cum fitness • 
with 5 years service as such ' ' •

r-^\50% by initial recruitmcht \vith Bachelor - • 
Degree in relevant field from Medical Faculty 
OR Recogiiize Institution . . > .

21 .
, years

,C'

Clinical Technologist (Patholog}-) BPS-17-.5. ..A

505o by initial rccruitrnent ^
50^• by proinbtioni^-y-r.;

50% by promotion from amongst Clinical
Technologist BPS-17 ohbasis ofseniority 
cum fitness'with 7 years service as such' ~ 
100% by promotion from amongst Senior' 
Clinical Technologist BPS-18 on basis of 
seniority cum fitness with 7 years service 
as such , -•

50%^' inilialj:ccmiliaenLwUh-Maslcr.D-efiCct^
^Trrlt^nlJWfrom-Recognrze InstftutioiLf 'MS

. years
22 Senior ClinicaLTechnologUl.£Pathology);

BPS-18 <6. r- 'f
23.' V-;Chief Clinical Technblogist (PatholoD )

BPS-19
By promotibn r-.'s:7.

-i
100% by promotion from amongst Chief
Clinical Technologist BPS-19 on basis of 
seniority cum fitness with 7 years service 
as such '

124
By promotionPrincipal Clinical Technologist 

(Patholog)') BPS-208.

(PART-IV)
fOPHTHALMOLOGY/OTORHINOl/OGY)

1
Minimum qualification for appointment by 

Initial recruitment or by transfer
Minimum qualification for 
appointment by promotion - Method of recruitmentAge limitNomenclature of the PostS. No. f

t *I-'

ir
SSC with Science from recognized board and 
certificate from NWFP Medical Faculty / 
recognized institution in relevant field

18-25
years

25 By initial recruitment • •Junior Clinical Technician 
(Ophthalmolog}-/OTR) BPS-9 '1+1.

I

50% by promotion from amongst Junior
Clinical Technicians relevant field on . 
basis ofseniority cum fitness with 5 yeah 
service as such

26 .1
50% by initial recruitment with Diploma in 
relevant field from Medical Faculty OR 
Recognize Institution ..

50% by initial recruitment 
50% by.promdtioh ~

18-38
yearsClinical Technician 

(Ophthalmolog}-/OTR) BPS-122.

TTgr'TTT' SCff — --■-i.J'yt.? -1- r
■

i
A.
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I
1
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-meW.P. No

•: • N-
>

•JV*\ /‘i.*^ ; •

Technician Khyber Medical CollegeRahim Khan S/o Wazir Gul, Medical 

■ Peshawar..... •...............
.........Petitioner

» •••

VERSUS 1• \

1- ■ Govt of N.W.F.P through Secretary Health N.W.F.P.

' Director General Heath Services N.W.F.P Peshawar. 

3. Director Provincial Health Services Acad

Peshawar.

/ 4. Principal Postgraduate Paramedical

• r./' Peshawar.........

/2.

11
11emy Budani Road Duran Pur

Institute, Lady Reading Hospital ■ 

Respondents.

./

. >Vn, pennon under Article' 199 of the constitution of Pakistan. ■ 

. ms^eclaranon to the effect that the rffdsal ff admission to 

petitioher in the Postgraduate Paramedical Institute 

degree-course in Health Labor

I

I
Peshawar for

without lawful
au^and hence of no ieeal effect ................... .... ■ . L

1 5 AUG A.r,

FILED rdDAY »
l^S4

gree-course for
' ^^^oratoryheahhtec^^

c
c/-

(rXAMlNER
High .. ■1.^

•:

/0 1
•< .tr

I .

Jj.



judicial department
PESHAWAR,

m.sr:.,N0
' ■< ......20^

i JUDGMFNT

<s>lADate of hearing 

Aj^ant/Petitioner (
yw^tA.

!'D

i

RAJ MUHAMMAnKHAN. in Rahim Khan. Medical Technician

Khyber Medical College, Peshawar h^
sought for declaration to the effect••i

that the refusal of admission to him by the Principal of the Post Graduate
.Paramedical Institute, Lady Reading Hospital,

Peshawar (Respondent 

■so of no legal effect and thus has
No.4) is without lawRil authority and

prayed for the required admission.f
2- Explaining his case, it is stated that the petitioner 

appointed as Dispenser with

obtained certificate of Medical

was initially.
J.

the respondents in 1978 and afterwards

Technician ' due to which he 

redesignatcd-as Medical Technician with effect from 1.2.1987

'■I
•2 was

and served
as such for 28 years in

1
.Centers throughout the Province.

various Basic Health Units and Rural Health

Subsequently, in pursuance of an 
in Daily Mashrig' inviting

applications for admission in Government Paramedical Institutes,

N.W.FJ., for^mas and degrees in various technologies for the session 

fresh candidates and from in-service staff, he also

applied for the

advertisement

course in the said Institute for Health Laboratory
Technology. However,
■if''.

y dibeit he was eligible for the course
to his bad-luek, he was not selected for the course

i’
having had secured 70 points out ofJ

•i

/

4ii£S.TEL:\
t

H*ohi

fi
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■

N 100. He alleged that 

eligible, were selected for admission in the Institute. He fiirther alleged that 

the respondents had admitted v]arious candidates against various course and 

degrees on the recommendatibns/directions of the Chief Minister of NWFP 

and other Ministers although these candidates

other candidates though did not merit andsome II
1 aN

■Ir ■f

/

were either below merit or 

were not eligible at all as per formula laid down in the prospectus. When 

all his efforts to get admission failed, he was to knock Ae doors of this 

Court through the instant writ petition, as according to him, he was not 

treated fay the respondents in accordance with the provisions of Article 4 of 

the Constitution of the Islamic Republic of Pakistan.
\3- In the first instance, we obtained corhments of the, concerned 

Principal, Post Graduate Paramedical Institute,. Lady Reading Hospital 

, Peshawar (Respondent No.4) wherein It was contended that the petitioner 

had no diploma in the concerned' discipline which
- J

was the basic n
requirement for the course in question as provided in para-4 at page-4, of 

the.prospectus for the in-service candidates and for this reason, he was not 

, eligible for admission. That he had

I
U'

scored 51 points and not 70. The 

were admitted on the 

of NWFP

conceded by the respondent . 

for admission was made by

competentfaitthority as a special case but unlike them, the petitioner did 

apply to the competent authority. It was added that two 

four have been completed .for the

allegation of the petitioner that certain candidates

■ ' recommendations/directions of the high-ups of the Government
I

despite.their non-eligibility to admission,

No.4 with explanation that their selection

was

not

semesters out of 

current session of the same course and 

one first semester examination had already been conducted and its result" 

declared. Moreover, advertisement for the

already notified through press media for degree and diploma level

;•

'i!

next session 2006-2007 was ;■

1 courses/
i at the Institutes. /

GfeSTEL

^ fcX'AMlNER
iUoKawar High

i.A
i
i

ZILTrA.
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During hearing of the case on 12/9/2006, it transpired and conceded 

as well by the respondent No.4 who appeared in person that after the 

formal selection of eligible candidates for various courses', certain others 

though were not eligible, below merit and non-diploma holders were 

selected for admission among whom two happened having had also 

applied for the s‘ame course as the petitioner. This .. depicted not only a 

grave type of mal administration on the part of the' concerned authorities 

but. also meted out discrimination to the petitioner for his simple fault of 

.his having not applied to the so called-competent authority for his 

admission. It was yet to be known as to who was or could be a competent 

authority under the rules to allow such admission,'We would have taken ' '

4-

/4

serious note of the phenomena but since having regard to the str^ger

candidates to save them fi-om being adversely affected and to the

Ivoluntary ^commitment of the Principal (Respondent No.4) to 

ac£pmr^ate the petitioner for admission as a special case in the coming 

session for the required course, we did not want to fizrther dwell upon the 

matter except with the direction to the responden^Jo get the petitioner 

admitted in the required course as a special case in the coming session as

/

committed at the bar. This petition stands disposed of accordingly. r .
f

/•
\ :^\nnounced

12 /9/2006

>4 .^•#1

«/ ^raentttkiB^ 0/ Appiitjlhn.^
of Pages.

Copying Fee....../ Urgent Fee.
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i

I

PROF.DR.LXAQAfALI
Head Department ofPalhoI

■KhyberMcdicaECoIicgc,
Peshawar.

%
\

r. ogy
'V

;.
Copy to:

PR'^F-DR. LIAQ/. i’aLI 
Head Department of Patholoey 

.Khyber Medical Collene, 
Peshawar ’■

•i

!

r
A

i

/

I

/
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Prnvi.ional Seniority M.t of Chief Clinical Technician (Pathology) BPS-16 in the Health Department. Khvber Pakhtunkhwa. as stood on 01.02,20n

Date of 
Retirement

Date of Birth/ 
Domicile

Place of Present 
Posting

Date of Joining into 
Govt: ServiceOld Nomenclature with BPSNameSU

a. 01.01.1978a. Lab Asstt; BS 05
b. Sr. Head L/Asst BS 06
c. Lab; Tech: BS 09
d. Chief Lab Tech BS 16

15.07.1956
Charsadda

b. 14.07.2016Sayyar Muhammad S/0 
Saifur Rehman

DHQH Mardan
1 c. 20.10.1984

d. 25.11.1990
*1. «

a. Lab Asstt; BS 05
b. Sr. Head L/Asst BS 06
c. Lab; Tech: BS 09 •
d. Chief Lab Tech BS 16

a.
02.03.1957
Peshawar

b. 01.03.2017Muhammad Mursaiin S/0 
Muhammad Ibrahim

KTH Peshawar
c. 14.10.1976
d. 12.01.1991

2

15.05.1955
Peshawar

DHQH
Charsadda

14.05.2015 JT •14.01.1996Ch; Ciinicai Tech: B 16Syed Fazai Shah3

24.12.202325.12.1963 KarakHMC Peshawar14.01.1996Ch; Ciinicai Tech: B 16Muhammad Zulfiqar4 15.02.1954
Chitral 14.02.2014SGTH Swat09.01.1996Ch; Ciinicai Tech; B 16Ghulam Rabbani5
17.04.1955
Mardan

16.04.2015DHQH Mardan17.09.1996Ch: Clinical Tech: B 16Muhammad Tariq6
21.04.1956
Peshawar 20.04.2016KTH Peshawar17.09.1996Ch: Clinical Tech; B 16Amanul Haq7

21.05.201622.05.1956LRH Peshawar17.09.1996Ch: Clinical Tech: B 16 ,Riaz Khan8
15.03.1958 
Bajuar Agy 14.03.2018AHQH Bajuar17.09.1996Ch: Clinical Tech; B 16Gul Hakim9
01.06.1959
Peshawar 31.05.2019KTH Peshawar17.09.1996Ch; Ciinicai Tech; B 1610 ' Abdul Latif
01.01.1957
Charsadda

31.12.2016 'LRH Peshawar17.09.1996Ch; Clinical Tech: B 16Raj Wali11 .

a. 12.1-2:.1978na. Lab Asstt; BS 05
b. Sr. Head L/Asst BS 06
c. 'Lab; Tech: BS 09
d. Chief Lab Tech BS 16

..15.10.1955
•^Peshawar

b. KMC Peshawar'Mehboobur RehmamS/0 
Flizur'Retman - ■ ' ' ’

14.10.2015
12 c. 24.01.1984

d. 21.11.2003

f m
. i*-

'
/
\.
\i.
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4 ^.lll bL Cllisccl on IIk bn.s'u ofscnic wi:;c scniorily ns well ns (tnlc

o n , '■ '" ™l> Pint U.e
° cn''in u,c !s, ‘’7,"'^“rdincly placed slep by
S cp m die lisl uivnnnbly kcep.np, inlnct -11,c inlcr-sx-se„iorily of

(5) Pm.nolions ,o ll.c posis in UPS-18, 19 nnd DPS 20 si,nil be ,ondc 
• ' l!''/’’'"' ',''fj'""' lisl. Tl„-. i„i„i s„„io,iiy lisl oi nll 11..

1 I i>lKlll be CUUKCiI ‘il I 7’ J . 1 I • »

lbo,„ulio„ .u,d -Ij-nnsler) Unles, 1989 ■" '''''' '

(fO I Ins _e,|;l,l si„|,,; l'„|.n„„:,|ics Service SInieliiie will ,.e„l.,eb .,11
npnrenelnl^s't;:, w ■ 

cancel all such cadccs/caicgorics rules and remlalions etc whirl, 
-c eonlrnvclio,, 1., ,|,e npp.oved Pa.n.ne.liS": slruTllf -

rcStiihtc

***.

(7)

]!<xis(it>{; Nonu:ncl:iliii-«- j^i:w Nomcnclnhirp'I /
Oispcnscr/Commmdt-rrn^r.,.^.. 
Malaria TcclinicTai) ^ — PliannacYTcchnicinn

I’rimary
CarefMullipufpose^

Hcaiili
EPl Technician . 
Sanilalion Technician -do-

•do*

1.

m V*

!=v' (ABDUS SAIVtAD laiAN) 
SECRETARY HEALTI-I7s

ENDST: NO.KCTD/SOnrRVP.nnnnn
Untcil Peshawar, 2S.nft ?nn<-f.'

1

i? Copy forwarded for information and necessa.y aelion to>

■■ 0,' General, NWP, Peshawar
All Distnct/Agency Accounts Officer in NWI'J’.'

. 1
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SECTION OFFICER(ER)' 

finance EEFARTAaENT

J

m;

!•/ • >1...

■V.

^-i"
■



/
t;

n'

Copy.forwnrded .-= / tt* I.

I, ■ 1 ho AdditionalChief Secreta,7 (FATA), Civil Sec 

' /- Uie iiecretaiy to Governor, NWFP.
1 he Secretary to Chief Minister N WFP

- ^ ■ P® AccountahfGeneral, NWFP,'Peshawar '
- - The Director General, Health Services, NWFP.

The Inspector-General ofPrisons, NWFP ' ■
10. The Dlrcclor-Gcneral, Social Security

" 1,1. The Director, PPISA, NWFP.
- '1^.. ,Dr. Mnhmaod .Akim, Chai 

.1*1 ISA, NWI-'i'.
. M3.'. The Chief HSRRU.' ' . ' '
.M., Chid- Planning Officer Health Deparlnrent.'

. ...Diicctoi Plciilth S.ervices PA'Pa rPo,.K.., '% 'up-gradation/re-dcsignacmn of nostLiri ensure reflection ..of the '
=■■■;. lO. All Chic.ri-.x,-rurive<-nnVnrr^Ti '“'^“^S^'^'^°°h 2007-2008.

■ IV -All M .,r , 0 enchinj. Hn.spii.-ii,, i,-, Nv/FP ' ■■ ■
, , . ■ k y ,hyen„ic.,cioal..; oCDUQ Ik,spin,I i„ NWIV].

on ' hu-.cloT 111 liilonnaLion, NWl'P
- , ./u. . All Ai?^cncy Surgeons/MS of FATA.*

:;';cyieyyTTy'S^^^ Abad. Saidu Medical ; ,

,22. The Dean, P.G.M.I, Peshawar. . • '
■;-3, AII.D,st,-,ct Accounts Officers in NWFP '

A'Agency Accounts Office,-s .in FATA ■ ■ '
-a. The Budget Officcr-VI Finance -n-rii- . .

I"
./ /. IS -to Chief Secretary NWFP.'
2S; PS. to Secretary Establishment. E&:A Dc 
29'. PS.to Minister for Health NWFP 

-.MO.. P;*e3i^n^ Provincial Paramedical Association,
d k.. 1 he Manager Govt. Printing Press/NW}^

etariat FATA, Peshawar.
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