07.04.2015 None present for the appellant despite repeate

Appeal No. 748/2013 A WL 'KLC/VV"“ / j
calls from

time to time.” The Court t1me is about to over. The appeal is

dismissed for want of prosecutlon File be consigned to the " €

‘o

record. . .

" ANNOUNCED

- 07.04.2015
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! / ’ v - - 21.10.2014 No one is present on behalf of the appellant. Mr. Kabir ']llah

+
ol

Khattak, Add: Advocate General for the respondents preiéeni.‘ '
: ' |
Notices be issued to the appellant/counsel for, the. appellant. To
come up for preliminary hearing on .-1.7.12.2014. L
A -

r | © Member |

e . ———— ——— -

[ ) , Readér .I:I\Iote:
' 17.12.2@14 " No one is present on behalf of the appellant. Mr. Kabiru:llah
Khattak, Asst: Advocate General for the respondents pres’vent.

" Since the Tribunal is incomiplete, therefore, case is adjourned to

| : 119.02.2015 for the same. 'g
i : |
i ‘ . eade 1
{ 3 - -19.02.2015 No is present on behalf of the appellant. Asst: AG' for. the

‘respondents present. Notices be issued to the appellant/courllsef for
the appellant. To come up for preliminary hearing on 07.04.2015.

Member
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g “ E 16.05:.2:01'4 ' Coﬁnsel for the appellant an(i Mr. Ziaullah, GP 'for‘ the
| | :respondents present. Counsel _for the appe_llant.s.,tateci at the Bar tﬁat

. l-fhe aippellaht_ previ‘ouély filed an aﬁp_eél NO-.”S?)’/ .’%garding

seniqrity which is fixed -for regular hearing before the Learned

Bench-1. The .‘said appeal may be requisitioned for préliminary

hearing on 16.06.2014.

- q L -_ 16:06..2014. No one is present on behalf of the appell'ant; Mr
-Mﬁhérﬁ_mad‘ Jan, QP for the respondenté present. _Nptiéés:'be
issued ;to the appellaﬂt/counsel for the appellanl't; To'corﬁe up for
‘further préliminary hearing as per order éhecf ‘dated» 16;05.2014 (_)ﬁ :

12.08.2014.

[" 0 . ‘ 12'.08.2014- . No one is presenf on behalf of the appeliant. Mr. Ziaullah,
o I GP for the respondents preset. Fresh Notices be issued to the
appellant/counsel for the éppellant. To come up for preliminary

hearing on 21.10.2014.

"Member _-




: '13.01.2014' ‘ Counsel for the appellant present and requested for

FEESN

adj“d{arﬁr”nem due to 'generé-ll strike of the Bar. Case to come
~up for preliminary hearing on 10.03.2014. A { -

‘Reader

10.03.2014 I_f Cbunsel for the appellant present. PAreli'minary arguments to
some extant heard. Pre-admission notice be issued to the GP to
. assist the Tribunal for preliminary hearing'én 30.04.2014.
mber
. . . - - . ‘ . . ) .\ . .
: 30.04.2(_){4 . Counsel for the appellant and Mr. Ziaullah, GP for-the

" respondents present. Mr. Shakeel Ahmad, advocate also filed
Wkalat Nama on behalf of the apbellént, The learned Government
Pleader requested fo'r. time to contact the respondents for

I production of complete record. Request accepted. To come up for

preliminary hearing on 16.05.2014 .
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FORM OF ORDER SHEET
Courtof____. . _
' Case No._____ . 748/2013
AS.-I-\IO; Dafé of ofdér ‘ Order 6r other procéeaings with signatu-re"ofjudge or Még'isti'ate\
Proceedings
1 22/04/2013 The appeéi of Mr. Saleem Pervez presented today by
- Mr. S. Shahid Sherazi Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

preliminary hearing. '
‘ \\@&QFU_

REGISTRAR

This case is entrusted to Touring Bench D.l.Khan for

2
) — / »
27 éﬂxolﬁ , P
- preliminary hearing to be put up there on R 3 - ’/*_’AR&/ 2,
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Service App: No %Q % /2013
Saleem Parveiz ..... ................ . ................... Appellént
L - VERSUS
| Provincial Police 'Officef & other...............‘.........."...'....R.espondents
o INDEX
©s. Description of documents Annex’s || Pages .
‘No.
1. Grounds of appeal & Addresses of
partles -5
# 2. |{Copy of order dated: 06-04-2009 ' ‘A ' 6
' 3. [[Copy of order Dated: 22-03-2012
4. || Copy of impugned order dated 14-12- .
2012 S - | 1 )
5. WQOples_ of departmental appeal & order 'D & E .
05-01-2013 & 28-02-2013 g |90
. 6.
7. _ N
8. ||Wakalat Nama

: . ~
Appellant

* " Through,

S. Shahid Sherazi
Advoccate, ' o
Mastan Zaidi Hall -; v
Distt: Bar D.I.Khan.
CelI 0333- 9962514 RS
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» BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service App: Ng. 728 /2013

‘Saleem Parveiz S/O Ghulam Qasun (ASI Pohce) R/O Garhl

Sadozai Teh: & Distt: D.I. Khan..........ooooooiiii ~Appellant
’ | “‘W@, Pame 3
- Mb "‘“ b
VERSUS sy Wy 5O

. 'TheA Provincial Police Officer, KPK, Peshawar..

Regional Police Officer, D.I.Khan Range.

Fazal Rahim 33/ D ,-(Sub Inspector), ¢/o DPO, D.I.Khan.

. Mumtaz Khan 104-D, (Sub Inspector), ¢/o DPO D.I.Khan.
D.IKhan...................o weiiviiieceeeeeaninn.. Respondents

2N

APPEAL UNDER SECTION 4 OF THE
NWFP SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDERS OF D.LG POLICE
| D.LKHAN RANGE ISSUED VIDE ORDER
?“m NO. 2971-75/ES DATED 14-12-2012 IN
WHICH THE RESPONDENTS NO. 3 & 4
' HAVE BEEN PROMOTED AGAINST THE
RULES AND AGAINST THE ORDER OF
RESPONDENTS NO.1 WHO REJECTED
THE AND FILED THE DEPARTMENTAL
APPEAL OF APPEALLANT, WHICH IS
WRONG, ILLEGAL AND INEFFECTIVE
UPON THE RIGHTS OF THE APPELLANT.

-

PRAYER; " | .
By accepting this appeal the impugned order,

of respondent No. 2 may please be set aside

and consequently the appellant mfay please be

promoted as Sub Inspector Police w.e. [ the |




date of promotion of his éolleagues i.e. 14-12-
2012 with all back benefits. -

Respectfully Sheweth:

1. That the appella.nt was 1nducted in the pohce department as
“Probationer Assistant Sub InSpector vide order dated 06-

04-2009. Copy of order is attached as annexure “A”.

2. That after completion .of three years successful probatioﬁ
period the appellant was confirmed along with other
ccﬁleagues vide order dated 22-03-2012 from the date of
their appointment i.e. 26-03-2009. Copy of order dated 22-

03—2012 is attached‘as annexure “B”.

3. That a Departmental Promotion Committee has been held on
| 13-12-2012 in which the respondent No. 3 & 4; have been
promoted along with ‘others vide order dated 14-12-2012.
Copy of 1mpugned order dated 14 12-2012 is attached as

- annexure “C”.

4. That the a&apellan‘t being aggrieved preferred departmental
- appeal/ representation u/s 22 of Civil Servants Act 1973 to -
the respondent No.l against the impugned order of
respondent No. 2 on 05-0 1-2013, but..the. same was rejected
and filed vide order N6. 746/ES, dated 28-02-2013. Copies
of dep@}tmental appeal/ representation and order dated 28-

02-2013 are attached as annexure “D” & “E” respectively.

5. That the appellant was on Upper College Course at Police
Trammg College Hangu when the order dated 28 02-2013
was passed and the same was. co‘mmunlcated to him when

the appellant had availed the leave from PTC Hangu w.e.f.
22-03-2013 to 25-03-2013.




©,

© 6. That the appellant now constrained to move this Honorable -

Ve

Tiibunal for the redressal of his grievances for the following

amongst other grounds.

GROUNDS:

A.  That the impugned promotion order is against the rules
-and law which is patiently illegal and ineffective upon the

\ rights of appellant.

B. :*That both respondents No.3 & 4 are niuch junior to the
appellant as their date of confirmation is 15-03-2010 &.
'20-07-20 10 respectively while the date of confirmation of
the appellaﬁt is dated 26-03-2009, which itself sufficient
to prove the mala fide on part of respondents.

C. That the respondents ignored the rules and facts juét to

accommodate their blue eyed.

D. That the impugned order of respondent No.2 is against
the dictum laid down by Apex Supreme Court in various
judgments, hence is.illegal, against the law, facts, equity

& justice and have no legal footing to stand upon.

E.  That the impugned order is violation of Police Rules read
" with Promotion Rules 1989 but the respondent No.2

passed the same with out any justification/ reason just

b

to by pass the appellant.

F. < That respondent No.2 has wrongly promoted the
respondents No. 3. & 4, not on merit but on the basis of .

" pick & choose & self made criteria, thus the {'Isame is need

to be set aside and declare ineffective .upon zt_he rights of

appellant and against the law/ rules and_natﬁral justice.

G.  That it is just, fair as well as in the interest of jﬁsti(:e and
in view of the above facts and ci'rcumstances, the

R




.. | | | @
[} . i
. f .

impughed order Whérein the appellant has been deprived

"'from his due right of promotion be declared as illegal,
/
unlawful and w1thout jurisdiction and needs to be set at

first.

It is therefore prayed that by accepting this
 appeal the impugned order of respondent No.2
may please be set aside up to the extent 6ff
respondent No.3 & 4 and éonsequeﬁtly the‘
appellant may. please be order to promote the
app‘ellant\ w.e.f.v the date of promotion of his
other colleagues i.e. 14-12-2012 with all back
benefits, any other relief if deemed fit may

B :,7/“ -

S. Shahid Sherazi
Advocate, D.I.Khan

AFFIDAVIT

I, Saleem Parveiz S/O Ghulan; Qasim (ASI APolice) R/O Garhi
- Sadozai Teh: & Di~stt:AD.I.Khan, do hereby s'oi_eanly affirm and
declare on Oath that the c‘:ontents of the accompanying |
service appeal are true and correct to the best of my

knowledge and belief and. nothing has been concealed from o
thlS Hon’ble Trlbunal ' !

IDENTIFIEQY: Y4 - DEPONENT

S. Shahid Sherazi
Advocate, D.I.Khan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
%

Service App No._ . /2013"

Saleem Parveiz

................ e Appellant
VERSUS - "
~ Provincial Police Officer & other............... e, Respondents
/

- ADDRESSES OF PARTIES

\

L

PETITIONER:

Saleem Parvaiz S /O Ghulam Qasim (ASI Police) R/O Garhi
Sadozai Teh: & Distt: D.I.Khan.

- t‘ ..

RESPONDENT_S.‘~

1. The Provincial Police Officer, KPK, Peshawar.

2. Regional Police Officer, D.I.Khan Range.
' 3. Fazal Rahim 33 /D, (Sub Inspector) C /O DPO D.I Khan
4. Mmtaz Khan 104-D, (Sub Inspector), C/0 DPO, D.L Khan

- S. Shahtd herazi
- Advocate, D.I.Khan
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1

ORDER - - NWEP Public Senie
) Conseciuel'ﬂ- l()ﬂ ihe l"BCDIT\I'n::('ndation of NWFEP Pudlic 4;.0\ ]P;‘
g . . . n7. =
Corninsion ai! approved by PPO-NWFP Peshawar vide letier No.3837-72/E
dated 12.2.200¢ and No.5657-91/E-l dated 28.2.2000 against the 25% quota

s ke o A vod
ssgrved for dircot appointment, The roliown“n candidaies have heen approved for
-dplllillhllli it &g Probution AS

18 in Pcltce Dcpa.“lmc,m on three years probation in 3PS-
U8 (3820-230-10720) alongwith usual admlsssbie allowances from the date of their
Arrtvalin the Diztrict subjoct to the meciicai fitness and character vnrmcat:on

T !my aa allottur

b Pange Number and posted to tha District
a') st their name: - ' . |

$ as noted -

2w Abbadi near Tarin Colon

.7‘ D‘s*nct Ponce Ofﬁcer Tank, \

Necessary gazette notification
7D =-'tr|ct Pclice Officer, D.|. Knan may be issued aecordingly.
"z’heir 2pplication forms recelved from CPO NWFP Peshawar are sent herewith.
t \‘ - /’4.‘
8 g')'\f\t) &@@R&S (‘;oﬁwx\ ’ .
5 )/ 1'(. . - ' ' f
R T e T8 ol TN
LT - (DROISHTIAQ/ARMAD AARWAT) PP
: :f,..f--"-" ¢ /’Q i Q‘/ SP ‘ WRegio al % Officer, ,
I : Dera Isméil Khan
h | w:)w'“ -

T

.
% -,

y Mohallah Ghari 8w D.l.Khan
2attzai Tank Joad D, 1.Khan R - S
/ !
Minhaj Sikandar Yar Khan s/o Sikandar Va; Yai K h:m 88/0 | D.J.Khan
0 Yar House, _Yar Street Bannu read D.1. Khan- e B
{ Chaad Wazir o/ Abdul Wahid 176 House | Ne.28 i 89/D ’ D . Khan
Street | Seclor I, Phase-Iil Hayatabad Pesh; awar i ] A 4
l ino.muliah s/o . Armullcd. r/o Alla House near o 90D - - Tank
f—nqnm g:—.le Circy ular roac D I Khaer ‘ 4:{/ ]
(DR, ISHTIAQ/AY D FLARWAT) PPV
Regiof s Officer,
Y/ Dera isman Khan
ci St e it o . ' o g
No. Y65 Es Dated DA Khan the : (; /04/2009
-0py of above js fo:warded fo: anformat:on & necessary action to the: -

. e e e e, ANge Nuinbar | B ——
'[ S# Name with address Range Nu‘..?ber ‘Dla'tllf.lip
T Sresr i ——2AMotted | wisleh Posted
i &u it Parvaz s/o ¢ Ghufam Gas Sim o Street No.

|



' date of appointment as per Police Rules 19-25 as noted below: -

DRDER o S e |
e The following Probationer ASls of DIKhan Region are hereby approved for

confirmation as ASI after completion of their three yea:"s probationary' perio_‘d from the "

A

S# Name of PAS! - © = | -Date of appointment |
1 | PASI Minhaj Sikandar Yar Khan 07.03.2009 -
2 | PAS! Kashif Sattar - . - 14.03.2008
3 | PASI Muhammad Adnan - | 14.03.2009
4 | PASI Fazal-ur-Rehman _ - . 19.03. 2009
5 | PAS|SaleemParvez - ] .. _26 0" 7009 ]

—

. ) - . I .
\' . . N ' '.’ . ’ i ~

(QAZI JAMIL- UR REHMAN)
Deputy inspector General of: Poilce
Dera Ismail Khan Reglon

9// 3 IES Dated 22_ '% 2o 17- 3/ Ve o R
Copy of above is forwarded-to the Dism(,t Police Officer, D i Khan .or '

information and necessary ac,tlon Necessary gazette notn'tcauon may be 1ssued
accordlng!y "

<«

(GAZl *AM!L UR- Rt:HMAN_)E

Depdty Inspector (neneral
@Dera lsmall Khan Reglon

. : T .. a L - ﬂﬂ/ K ‘ ”' - .
Distt; PolicsOfficar. o

£ Dara sl .\h“w
5t < S
D\"‘Bc "3 '“"2_

\




S v 4
- Anx. e

~ ORDER

& " The following ASIs on Promotion List ‘E' of D.l.Khan Region have been
“approved for promotion to the rank of Offg: Sub

Inspectors by the Regional
Departmental Prgmotion Committee) held in Region Office D.l.Khan on 13.12.2012 il
further order: - | R

o ‘ a AT
. 1. ASISyed Asghar Ali Shah, 51/D of DiKhan L 17101
2. ASI Saif-ur-Rehman, 31/D of DIKhan District o
3. ASIMuhammad Alamgir, 49/D of DIKhan Distric{ -
4. ASIMuhammad Imran, 52/D of DIKhan District
\' 5. ASI Fazal Rahim, 33/D of DIKhan District
6. ASIMumtaz Khan, 104/D of Dikhan District

7. ASI Syed Sagheer Abbas Shah, 42/D of Elite Force DiKhan
| / - »

. Their promotion will take effect from the date of taking’c‘)ve/r ‘chargé of
higher responsibilities.

" | | (QAZI JAMIL-%H-REHMAN) |

Deputy Inspector General of Police,
' dD/&Ia ismail Khan Region

No.2:)77-75 /ES  Dated D.Khan  the 1411212012,

, COpy'of'above if fofwarded for information & nece‘ss_ary action ‘to.th_e: -

Commandant, Elite Force Khyber Pakhtunkhwa Peshawar.
S 2. District Police Officer, D.I.Khan. Necessary Gazette Notification

. ~ may be issued accordingly.
| 3. District Police Officer, Tank.
4. Superintendent of Police Investigation Unit, D.l.Khan
5. .. Dy: Superintendent of Police, Elite Force D.I.Khan
‘ -~
,' ) - . A\/ o -

(QAZI JAMIL-UR-REHMAN) )
- . ‘ Deputy Inspector General of Police,
: N o /}Jéra Ismail Khan Region -
\v“ /. L |
Distt; N\)lice Officer _ ' )
Dera dsmiail Chan

ot . / v




L < Respected Sir,.

The Inspector General of. Police,
. Khyl.er Pakhtunkhwa, —
Peshawar. '

SUBJECT:. . REPRESENTATION DEPARTMENT APPEAL.

~ The Applicant submits as under‘- ‘ , . .

1~ lhaf the‘ app 11cant was appomted as ASI on the
re commendanon of Public _Serv1ce ‘Commission _ -on
26/03/2009. ) §

2 That department semorlty list was prepared by DIG, Dera
" Ismail Khan vide seniority list No. 853-9 dated 11/ 04/ 2011,

~ which is against the law, facts, and meffectxve upon the rights
‘oi apphcant Tke persons mentxoned at serial ‘No. 84 and 85
are much _}umms to applicant but they have been illegally
shown as senior to applicant. , _
That on the basis of illegal and void seniority list pereons

_ Jumor to applicant has been promoted vide 1etter No. 2971-
75 dated 14/17/2012 which is agamst the law, rules and
natural justice.

4- That according to law the promotion / seniority‘ list 1is

| prepared on the basis of first appointment, age¥ and

eclucation. | |

It is therefore, humbly prayed that the
applicant be enlisted is the seniority list
according to his date of appointment,
and may ktndly be promoted accordingly /

Dated: 05/01/2013




se !

OFFICE OF THE PIOVINCIAL Pl.sch OFFICER KHYB“R PAKHTUNKHWA ""i.c._.;

—
.

6 g@ /%11 dated Peshawar, the (,( / o 2~ /c.
' Copy of above is forwarded to Dy: Inspector
General of Folice D.I. Khan Region for disponsal on mprlt.

REGIS: RAR

. ; R\PROVINGIAL POLICE OFFICT‘R,

KHYB™R PAKHTUNKHWA,
' PESHAWAR.

»
’.
1
!
[
1
f
!




The Ceputy Inspector General of Pohce
Dera Ismail Khan Region

il ISMAIL KHAY,

The Distric_t Police Officer, D.1.Khan

{ ~No. .-/ 4E /ES ~ Dated D.|.Khan the o 2§ 102/2013
Subject: REPF ESENTATION/ DEPARTMENTAL APPEAL

.:-Memorandum: , ‘ , ‘ ' | v
; . Pleas: refer to the case noted above in the subject. o '
"1. ASI| Staleem Pervez preferred representatlon to worthy PPO
Khyber Pakhtunkhwa Pes hawar for promotion to the rank of Sub Inspector to the
effect that ASI mentioned at Serial No.84 and 85 of the Seniority List issued vide this
 off ice Endst: No.853-59/E:3 dated 11 .04.2011 1umor to him but shown illeggjly senior
to the apphcant received vide PPO Khyber Pakhtunkhwa Peshawa Endst:
No 3680/E-Il dated 14.02.:2013.

i 2 His reoresentation was examined and filed. '

1 3. . As he has submitted the representatton directly to worthy PPO .
~ -Khyber Pakhtunkhwa Peshawar which is violation of Police Rule 145 therefore )
- ensure legal action under intimation to this ofﬁce

Copy of representation is sent'iherewith for ready reference.
ﬁl\’ .

(MOHAMMAD e KHEL) PSP .

Deputy Inspector General of P;nce,

| Y ;q;j

Y . : (L-Dera Ismail Khan Region
T f__,_ée-—-—'-;\ ' / 2

r)i&l? 5{ Wi { ruc@*
- Dera sivanl Khan

413




)

WAKALATNAMA
" (Power of Attorney)
BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
. . . ’ ' (P(;,titioner)
., _ e ' . (Plaintiff)
J%W%fe/z ........................ (Applicant)
' (Appellant)
. (Complainant)
: ' * (Decree Holder)
VERSUS
v | (Respondent)
..... ngwg%@efendmt)
, ~ (Accused)
. _ - {(Judgment Debtor)
<"“' : .
1/ we, © Lo serritosst racol
. /)4
in the above noted

, do .hereby appoint “and
constitute S. Shahid Sherazi Advocate D.LKhan to appear,

plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel in the above noted matter, without any liability

for their default and with the authority to-engage/ appoint any
‘other Advocate/ Counsel at my/ our matter.

Attested & Accepted.

S. Shahid Sherazi

Advocate,

Mastan Zaidi Hall
‘ Distt: B‘gr D.I.Khan
Cell: 0333-9962514
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