(N

AN

' -Eate‘ of Order or other proceedings with signature of Judlge or Magistrate
order/
| proceedings |
2 3 i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL., PESHAWAR |
: ,l
Appeal No. 1347/2013 |
Shariat Khan Versus the Provincial Police Ofﬁceir," Khyber -
Pakhtunkhwa, Peshawar and others.
JUDGMENT
93.01.2017 MUHAMMAD _AZIM KHAN AFRIDI, CHAIRMAN:A |

Counsel for ﬂf]e appellant and Mr. |Muhammad Jan,
Government Pleader  alongwith Farmanullahl S.1 (Legal) [on
-respondents present.

2. Shariat Khan Ex-H.C No. 291, District Police Karak

hereinafter referred to as the appellant has preferred the instant

service appeal under Section 4 of the Khyber Pakhtunkhwa Service|

Tribunal Act, 1974 against order dated 13.05.i2013 vide which|

order dated 28.6.2012 was cancelled and !where-against his
‘ | |
departmental representation dated 30.05.2013 v\!/as*'not responded

: |
and hence the instant service appeal on 17 .09.2013.
| |

3. Learned counsel for l‘hé appellant has argued: that the appellant _
proceeded on LPR which was lateron cancelled vide order dated
28.06.2.012 and that on the basis of the‘said order appellant
performed his duties as Head Constable. That|vide order dayed

13.05.2013 the said cancellation order of LPR dated 28.6.2012 was'!

cancelled and salary for the period of four months and 26 days was |




ordered to  be recovered from the
Commutation/Gratuity of the appellant which or

in the departmental representation followed by

appeal. That the impugned order is against facts

der was impugned
the instant service

and law as neither

any notice was served on the appellant nor the same could be

annulled more particularly when the appellant ha
alter cancellation of the said leave. That similarly

were also granted LPR which was lateron canc

s performed duties
placed employees

elled but no suéh

recovery was ordered against them. In support of his stance learned

counsel for the appellant relies on case law reported as 2003-SCMR-

410 wherein it was observed by the august Supreme Court of

Pakistan that such an order could not be withd
once it had taken legal effect and created certain

any individual.

rawn or rescinded

rights in favour of

4. Learned Government Pleader has argued that the impugned

order is in accordance with law and that the appellant is liable to

return  the salary as LPR once sanctioned cannot be lateron

cancelled. Placing reliance on case law reported as 2012-SCMR-745

(Supreme Court of Pakistan).

3. We have heard arguments of learned counsel for the parties

and perused the record.

6. Admitted position before us is that the competent authority has

cancelled the remaining LPR of the appellant. The|said authority has

also passed such order in favour of other officials including one

Ghulam IFareed who was allowed to serve as co

nstable vide order

GP Fund or




dated 29.09.2010. Similarly one Ahmad Janan was also reinstated in

service by cance'lfing his LPR and allowed to'resume duty with

- immediate effect vide order dated 22.08.2009. Since the order was
cancelled by the competent authority and in‘pursuance thereto

ROW 2
appellant had performed duty and for the pet: | of duty he has

received salary as such the tmpugned order déted 13.05.2013 1s |-
|

against facts and law and liable to be set aside. ln case of Inspector

General of Police Punjab reported as 2012-SCMR-745 the authority
has not allowed the request of the civil servant regarding
withdrawal of order of voluntary retirement Wllliie in the case in

hand the competent authority accepted the application. As such the

case of the appellant is distinguishable from the case referred to
above and, additionally, the rule laid down by thje august Supreme
Court of Pakistan in case of Director General Oérdinance Services
General Headquarters, Rawalpindi reported on 2|003-SCMR-410 is
squarely applicable to the case in hand. As su:ch we accept the
present appeal and as a consequence thereof set al.side the impugned
orders and direct that the said Salary should not 'l)e recovered from

the emoluments of the appellant. Parties arc leftfto bear their own

costs. I'ile be consigned to the record rogm. ’

Azim Khan Afridi)
T
‘ |

(Muhammad Aamir Nazir)
Member

ANNOUNCED \

23.01.2017 o




,M.

-~ 02.03.2016

09.06.2016

20.09.2016

' Counsel for the' appellant and Mr. Habibullah,

|

Muhammad Jan,

respondents present. Representative of t}le respondent

ASI alongwith Mr. - GP for

submitted an application for setting aside ex-parte
proceedings against the respondents copy handed over
to the counsel for the appéllant. To |cofne up for

reply/arguments on application on 09.06.2016.
!

h—

Member ber

|

Clerk to.counsel for the appellarpt and Addl: AG for

b
respondents present. Due to strike of the Bar learned counsel for
the appellant is not in attendance today before the court, therefore,

case is adjourned to 20.09.2016 for reply/arguments gh application.

~ |

MEMBER ‘ ‘

Counsel for the appellant and Mr. Muhammad Jan, GP for
respondents present., Counsel for the appellant requested| for

adjournment. Adjournment granted. To come up for arguments on

' 23.01.2017.

P
Member
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24.02. 2015 3

27.05.2015

10.11.2015
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7. ' Appellant with counsel and A'ddI:~A.G.:'f_or' respondents present.
o i . .

Learned Addl: A.G requested for further tif’?ige’ Last opportunity is

extended to 27.0S. 2015 on which datevntﬁ““;@wrltten reply shall be

“positively submitted by the respondents
Ch%an

Appellant with counsel and Addl: A.G for official respondents
present. None of the representatives of the respondents present,
Written statement has not been submitted despite repeated
opportunities including IaSt opportunity. No further adjournments are
granted for submission of written statement. fhe appeal is assigned to

D.B for final hearing for 10.11.2015. .

Chairman

Appellant in person and Mr. Habibullah, AST alongwith
Mr. Muhammad jan, GP for respondents present. Appellant

requested for adjournment. To come up for arguments on

Member Metaber
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Appellant in Jperson, present Respondents are absent

2.4.2014
desplte their service through regrstered post/concerned ofﬁcral

However AAG is present on behalf of the respondents and
requested for time in order to contact the respondents for

written reply/comments on 2.7.2014.

02.7.2014 Counsel for the appellant and Mr. Mushtaq Ahmad, AIG
(Legdl) on behalf of respondent No. 1-with- Mr. Usman Ghnm Sr.”

GP for the respondents present. Written reply has not been recelved
and request for further time made on behalf of the respondents
Another chance is glven for written reply/comments posmvely, on

30.10.2014.

30.10.2014 Appellant with counsel and Mr. Muhammad Adeel Butt, AAG for
the respondents present. Neither representative of the respondents is
present nor written reply has been received.on behalf of the respondents

despite another chance given for the purpose on the previous date. A last

chance is given for written reply/comments on 24.02.2015
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Z;_. 09.12.2013 | ‘Counsel for " the appellant present and réque'sted for '

adjournment. To come-up for preliminary hearing on 10.01 2014.

l7 10.01.2014 . | Appellant with counsel present. Preliminary arguments B '
© heard and case file perused. Counsel for the afbpellant contended that
the éppellant has not been treated in accordance with law/rules.

Against the order dated 13.05.2013, the appellant filed departmental

' appeél on 30.05.2013, which ﬁas not been respondéd within the

statutory period of 90 days, hence the present appeal on 17.09.2013.

o 4 Points raised at the Bar need considefation. The appea'l-is,admitted to ]é
Appe\\ar\t DepOS: 5 Fee regular hearing subject to all legal objections. The appellant is '
gecurity ' /{%’ﬁ; directed to deposit the security amount and process fee within 10 i
........... ver Wi : . . ' . \
%ece"@t s A senied days. Thereafter, Notice be issued to the respondents for submission i
\[\Q\ of written reply on 02.04.2014, ‘
‘ ember
e . \ : ’
/> . 10.01.2014 This case be put before the Final Bench for further proceedings.




e A - Form- A
T o FORM OF ORDER SHEET
Court of _
" Case No. , 1347 /2013
-S.No.‘"‘ ,“I'-)ate of order Order or other broceedings with-signature of judge or Magistrate
. | Proceedings ‘ -
T 2 3
1 . 17/09/2013 The appeal of Mr. Shariat Khan presented today by Mr.

M. Asif Yousafzai Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary

__Rf%c;l TRAR

-. g 2 - Ag ,? -—goﬁ , This case is entrusted to Primary Bench for preliminary
PR DU - hearing to be put up there on Q -~ / ~ " ',
.| A n G —lA Qo
' i . . L P -

hearing.




3.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. _| ﬁﬂ 5& /2013.
~ Shariat Khan. | VS ~ Police Deptt:
INDEX
1 S.NO | DOCUMENTS , , : ANNEXURE | PAGE T
1- Memo of appeal. | 1-3
2- Copy of application. A 4
3- | Forwarding letter B 5
| 4- Recall order. C 6
1 5- DIG letter. D 7
6- | Cancellation order. E- 8
7- | Appeal. : F 9-10
8- Recall order of Ghulam Farid. G 11 .
9- Recall order of Ahmad janan H 12-13
10- | Vakalat nama --- 14. )
. ‘ i

APPELLANT

SHARIAT KH .
- THROUGH: g},f)e;_‘ |
© M.ASIF YOUSAFZAI
RE . I | ADVOCATE.




: * BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
“ ! | ‘ o | | |
APPEAL NO.’ (fﬁé{ +_J2013.
~ Shariat Khan. | Vs ~ Police Deptt:
INDEX !
S.NO | DOCUMENTS | ANNEXURE | PAGE
1 Memo of appeal. e |1-3
| 2- Copy of application. - A 4
3- Forwarding letter B 5 |
4-- | Recallorder. | C 16
5- DIG letter. D 7
6- Cancellation order. E - 18
| 7-. | Appeal. ’ F 49-10
8- Recall order of Ghulam Farid. G |11
9- Recall order of Ahmad janan H 112-13
10- | Vakalat nama --- | 14,
| APPELLANT
SHARIAT KHA .
'THROUGH: et
M.ASIF YOUSAFZAI
ADVOCATE.

g




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Shariat Khan, Ex- H.C NO.291

APPEAL NO. [’ EQ‘ % /2013

Distt: POlICE, Karak. iouoioerreeece e sin st eese e es e erinns Appellant

VERSUS

1- The provincial Police Officer, KPK Peshawar
2- The D.I1.G Kohat Region, Kohat
3- The Distt: Police Officer, Karak.......cooocvveienincnnnnans Respondents

PRAYER

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974AGAINST THE ORDER DATED

13.5.2013 WHEREBY THE _ORDERS DATED
28.6.2012 "HAS BEEN CANCELLED - IN.__ AN
ARBITRARY MANNER AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN 90 DAYS

That on acceptance of this appeal the order
dated. 13.5.2013 may be set-aside and the
appellant may be restored to his original post
with all back anfonsequent/al benefits by .
treatmg the appellant at par with those who

have similarly kept in service. Any other remedy
wh:ch this august Tribunal deems fit that may

also be awarded in favour of appellant




A’)

d

R.SHEWETH

1-

A-

That the appellant joined the Police Force in the year 1981 and
in the year Feb -2012, the appellant submitted an- appllcatlon
for LPR due to serious illness of h|s Mother.

That as the appellant’s problem was solved earlier, therefore
he applied for cancellation of remaining period of LPR and also
requested for resumption of duty. The said application was
duly forwarded to the competent authorlty (DPO) and the
competent authonty passed an order on 28.6.2012 whereby
the appellant was allowed to rejoin -the duty. Copies of
application, forwarding letter and order are attached as
Annexure — A,B&C

That the appellant also submitted an application for promotion
after rejoining of duty, but in response, the respondent NO.2
directed the respondent No.3 to cancel the order dated.
28.6.2012, vide order letter dated. 3042013 Copy of the
letter is attached as Annexure ~D.

That resultantly the respondent no.3 passed an order dated.
1352013 whereby, the appellant was. retired from service
w.e.from 2.8.2012 and the penod w.e.from 2.2.2012 to
28.6.2012 which was declared as earned leave was cancelled
and also ordered recovery of pay of 4 months and 26 days
Copy of the order is attached as Annexure — E

That the appellant filed an appeal -against the above
mentioned order on 30.5.2013 and waited for 90 days but no
reply has been received by him till the expiry of statutory
period. Copy of appeal is attached as Anrieere F

That now the appellant come s to this august Trlbunal on the
foIIowmg grounds amongst the others.

'GROUNDS

That the order dated. 13.5.2013 and not taking action on
appeal of appellant within 90 days is against the norms of

o

PR
N~
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oi\./'

justice, material on record, therefore, not tenable and liable to
be set-aside. ' L ‘

- That the appellant was condemned unheard because no
chance of hearing was given while cancelling the order dated. | '
-+ 28.6.2012 after about a year.

That the appe'llant was not only called and allowed to rejoin
duty but also his period w.e. from -2.2:2012 to 28.6. 2012 was

declared as earned ‘leave, therefore valuable rlghts were’
» accru'ed in favour of appellant which could not be taken away

simply in an a'rbitrary manner under the 'princip‘le's of Locus

Poenetentiae.

That the order ol rejoining the duty and treating the period as
earned leave was passed by the competent authorlty and the

same could not be cancelled on the directions , of higher

officers and that too without any notlce or personal hearing.

That-the appellant has been discriminated, because previously |
many police officials were similarly called back and they are '
still in service. For the Trlbunal s satisfaction coples of few

orders are attached as Annexure — G&H.

_ That_ the appellant was not treated according to law and rules
- and was treated in an arbitrary manner and also condemned

unheard.

‘That the appellant seeks permission to a_dv_ance other.grounds

and proofs at the time of hearing. o

It is therefore most humbly pr.ayed that the appeal:' of the -
appellant may be accepted as prayed for.

| | APPELLANT/&Q. o
LV
SHARIAT KHANQ “ /
‘THROUGH: 34,“, =
M.ASIF YOUSAFZAI
ADVOCATE.
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- lieférence attached: .
:; Reséeéted Sir, Y . T - : o
L S R _Itis submitted that Head Constable Shariat Khan No. 291 of this
+ “district Police who had been granted six months L.P.R with effect from
12.02:2012 to 01.08.2012, has applied for cancellation of ‘remaining L.P.R. on
account of domestic problems now is"being solved. o
L His service particulars are as under. p
Date of birth | . 08.03.1962
L : _
Date,olf enlistment 05.03.1981
Educét!ion K 1 0"’_ :
! Date of promotjon as HC -06.11.1999
" Courses 1. Recruit course -
l o 2. Weapon course -
i 3. Advance traffic course
N 4. Section commander course
' 9. Platoon commander course
6. Lower school course.  *
7. Intermediate class course
. B ¢ " - B
- ENTRIES:- Good . - Bad .
VA . . .. Maj: Minor Others
B 1 - 11 16
o It is submitted that 03 vacancies are available in the district
- Police in the rank of Head Constables. R -
Submitted please. )
avibo
: . ° He el_'k'}10 5ol
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o ' Head Constable Shariat Khan No. 291 of this Dlstnct Pollce who

had been granted Six months LPR w-e-from 02.02.2012 to 01.08.2012 vide o.B
- No 70 dated 27 01 2012 has applsed for cancellatlon of remalnlng LPR and re-

jomlng service.

E Keeplng in view his long serwce as tralned Oﬁlcer prevalling Law

& Order sntuatlon in the Provnnce and avanlablhty of vacancy in the rank of Head
Constable the request of Shariat Khan Head Constable is accepted Therefore,
_his. remammg period of LPR is hereby cancelled and recailed to resume his duty

WIth immediate effect.

O.B No }ﬂ/{

Dated___ 0Blb[. 12012

District Police C}ﬂ)cer Karak

-

K{TE STED |
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Ry 03 12013 and Memo: No. 5392/EC, dated 20.04.2013.

't . l. ' ) : ’ 4. . . . . ' . ' . /’__‘ ~

.Ftione No: 9266112, ., o | o /@
E@f __No: 9260114, - o : . : ‘ \
Flom - -+ The Dy Inspector General of Pohce

Kohat Region, Kohat.

To: = 7 - The District Police Ofﬁcer Karak.

No_3{T\ ___/EC Dated Kohat the. 3705 o013,
- “Subject: - APPLICATION.

Please refer to your office Memo: No 3441 JEC, datcd

The apphcatmn of HC Shariat' Khan No. 297 of yom

" District regarding promotion is returm?&qcrcwuh with the remarks that

g,‘accordlng to Govt Rule vide relevant para essentlal service maintenance .

o act and Govt 1nstruct10n LPR/retirement, can not be modzfied/change .

’I‘herefore ruIe rnust be followed strictly as well as procedure - ' S .

- be cancelled accordmgly - : ' : ' ' . |

No.

A " The case: be regularlzed and the cancellation order of LPR : ' .

- In rutu"e such pracL,ce be stopped by all concerned |

A
S » " Dy: Inspe 4 Genefal of Police,
/ ' ' - N Y Kohat-Re gigh, Kohat.

/EC

Copy to District Pohce Officer, Kohat and Hangu for

. 1nformat10n and 31m11ar action. toas--.

‘.

Dy Inspector General of Police,
' - Kohat Reglon, Kohat

ATTESTED




— v — — —

In pursuance of Dy inspector General of Pohce Kohat Reglon
4 Kohat Memo: No.3171/EC, dated 30. 04.2013, the cancellation order of LPR vide
this Office O.B No. 691 dated 28.06. 2012 m respect of Head. Constable Shariat
Khan No. 291 is hereby cancelled and uphe}d the order of LPR vide O B No 70 -
dated 27.01. 2012 S : L , ‘ A N
Accordlng to 0.B No. 70 dated 27.01.2012, the. above named Head -
Constable is stand retired on pension w-e from 02.08. 2012. The period of L.P.R o
. w-e from 02.02.2012 to 28.08. 2012 which was treated as earned leave/kind ‘ |
Ieave vide 0.B No. 1156 dated 12.11.2012 is also cancelied and the salary for the '
“above mentioned penod i.e four (04) Months. and twenty. six (26) days may be
recovered from hIS GP fund or oommutatron/graturty

OB No., 57/ | ,
Dated. /% 1 ¢'S /2013 " ' : s

S S District Police Offiggr, Karak

N

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK \V

o S e,
-

No.£ 24 ¢~ 44 IEC, dated Karak the

Copy of above to:-

1. The Dy inspector General of Pohce Kohat Region Kohat for favour of
information w/r to his Offrce Memo: No 3171/EC, dated 30.04.2013

| 2. Pay Offlcer/ Pensron ‘Clerk for further necessary actlon b |

- - Dlstrlot Polrce O gér. Karak
. o Y . ! l‘
‘\ /

ATTESTED




To:

Subject:

- N

_Respected Sir,

' GROUNDS

a) "

b)

The Provineial Police Officer, ‘, . . F
Khyber Pakhtunkhwa Peshawar —_

REPRESENTATION

~ With due respect and humble submission appcllant submits the

representation for the cancellation of Deputy Inspector General of
Police Kohat Region Kohat order No. 3171/EC dated 30.04.2013
and order of District Police Officer Karak bearing OB No. 371

\ dated 13.05. 2013 vide WhJCh appellant was forcibly retired from

service with out any feasons. The representatlon is based on the

following facts and grounds.

- That appellant was serving district Karak Police in capacity of

head constable.

That appeliant applled lor ;,r nt, of LPR and accordingly District .
Police officer Karak granted LPR to appellant vide OB No. 70
dated 27.01.2012. "

- That later on District Pohce Ofﬁcer Karak cancelled ‘the LPR |

grants order of appellant v1des order bearing OB No. 691 dated .
28.06.2012. : | - -

That on cancellation of l,PR apﬁellant rejoined duty.
T‘hat'appe‘llant'.made pré.y'er through proper channel ‘before Deputy |

Inspector General of Pollee, Kohat Region Kohat for promotion to -

‘the rank of ASI and wdrthy DIG Kohat instead of accepting prayer

of appellant for promotion, issued directions vide impugned order
No. 3171/EC dated 30. 04 2013 to District Pohce Officer Karak to

-cancel the LPR caneellatlon order bearmg OB No. 691 dated

28.06.2012..

~ That District Police Officer Karak cancelled the order bearmg ‘OB

No. 691 dated 28.06.2012 vide 1mpugned-order bearing OB No.
371 dated 13.05.2013 and appellant was considered on LPR with

" effect from 27.01.2012. Hence this. present representation on the

~ following grounds.

That the LPR grant order of appellant was cancelled by competen‘i .
authority and appellant joined service and performed duties for the

long period of about ten (10) months. The impugned ordef having

~ retrospection effectxve was wrongly passed

- That LPR was a kmd 2f leave and authorlty was competent to

cancel LPR.




. ©) ' /That the LPR of numerous Pollce ofﬁcers was cancelled by

= : competent authorities. Therefore, the impugned orders were passed |
'\') : ~ inviolation of prevarlmg precedents T '
« - d) - . That appellant has performed duties, therefore, the duty period was
| ' wrongly considered as LPR period.
e) | o That the 1mpugned ordc:s were passed abamal the mluebl of
' .appcllant Appcliant was [orcibly ousted [rom service with” oul.
committing any wro‘ng, misconduct and ne g]lgenoe in duty.
H o That no show-cause notice was issued to appellant before passing
/ the impugned order. Appellant was conipletely ‘co_r'ldemnec\l a
‘ unheard. o
Itis therefore, requested that the 1mpugned order may be set asrde

~ : ' and appellant may be-allowed to contmue his service and orders

VA /3 Ex-Head Constable No. 291
». 309 : Post office Azim Killa District Bannu

Ar*m%"i D
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- ' - in hursu“nce of the order of ?fovmf“!'-’i Pohca Ofﬁcer KPK

k3 Pesha\wr vide End

R ‘No. 2 1437- ’28vr~ H, dated 17.09.2010 Tegarding
canceﬂat.on of LPR in n respect of HC Cnutam Farid No 285 of this district™
Pohce 'v e.from 15, 07.2009. to 14.07. 2010 and re-ms*afec’ In servic

i “we. 3rom 15.07.2010. ho period he rema

ned out of oerv:ce is tre ’{ed as

"lquO of fne kKind due, 'Vioreovej at omﬁom there - is no vacency in the

rank of C-l! Head Consiables in the olqtmct to adjust him. Therefers, he is -
revc, 2d t the

S substantive rank of Constab;c and Vi

[', , Vallubl"’ inthe di

ne gistr o he wz.; be aczrmute oar*!f to the rzn

JoLLeﬁ con

nen a vacancy

[..': o ., e
Kof C-il Head

Cons able. Heis g tebulary N 458,
OBIV ez ‘
Dakw .Skﬁfﬁz?’,ao1o
S - "/’v/ -
R " District Pdl “Lceo ficer,. Karaf

ATTESTED
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Offg: ASI Ahmad Janan appeared-before' the underg.igned with the request'

{"*j;,t'hat his remaining LPR may please be cancelled and the applicant may be re-instated in.
'.;’j;.;j@ervig:e. L R T S - - :
o From the perusal of his service record he has eleven good entries with out

SN DR )

" any ba‘d.'
N ‘ Keeﬁihg in\view'~the. _prevailing law & order situ‘étio e P
trained and good relations with public, the services of Offg: AS{ Ahmad Janan now on

35 days LPR is required by this district Police In ihe ﬂbést.interest of public. His
" remaining portion of LPR is thei'efore cancelled and he i§~"recalléd to-assume duty with

immediate effect. | ,
0.8/ No. _KE&L .\ /
Dated O——%/( ~12009. ' E
n B ‘ . District ‘Polic'e Officer, Karak

A

OFFIGE OF THE DISTRICT POLICE OFFICER KARAK

/-/ £79 I'EC,,'d‘ated-Karak the __ 2= 2 /& 12009.

| Copy of above is. submitte

- ‘ i d to thie Dy: {nspector General of Pblice, Kahat
‘Region, Kohat for favour of information please. s - ‘ S

1
i

~ ‘

ATTESTER

A in the Province, @

o
PR
g -

o Dist"r‘ictiPolice Ofﬁce'r.'}_(arak -

vy
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/ Ret rence attached . - =z
A ‘ e
rctedsir T s a
i Itis subm:ttcd 1hat as per ‘jOUI kind aircctions regarding canccllql:on of :
LPR in respect of Offg: ASI Ahamd Janan of this distict Police placed at FI'A", - S
) : : o In thl conncctlon lt ls =sub nnu.d that sccording. o the & »%:'vic;e r'e:colrd{ h's . . '
;Ajtr‘j"' bxo-deta are as under - - o l
i i g
"" 1 ‘That his date of bil’v.h is 01.02.1965. AR ‘. ’; E
[ .2 |That he was enlisted 2 constadle w.e.. 90;08.19'83. with” educafitjﬁ?z_lv*’ R
Rl s qualtflcatlon is FA. ‘ ST ' R | ;
E That he pass ed Lower School Cour & and ;momot \d ag Head Constabsc we- _ : ‘ P‘
| Ag,12.2001. 3 L S
.| That he passed Inter'nedlate S»t"oo* Cours e ard prornoted as Ong ‘AS! w.ef : l’ '(
107.04.2008., - o
' That after completzon of his twcnty five (25) years qualtfyl..c serwce he was ‘ / ‘
"j- ‘.granted 365 days LRR.in connection with some doemestic probiem / requtremem ‘ . ; i
iw.e.f. 01.09.2008 and he will stand retnred on pmsno.. w.ef 01. 09 2009 wde. A Uk ;
llorder copy placed at F/"B". SPLEN i
“That now the above named Offg AS! nas arp ied for can ce"at'on of h:q LPR wuth ' o ?'f-_ .
S lth«:a reason. that hla domestlc probiem i requirement have been so!ved Therefore ;" ; . :
"“ he has- request°d for cancellation of his- LPR with the foliowing gfounds R
N " 4_ ‘}l'hat neis ohyswaﬂy fit- and his aged is tﬁs than 45 years '(’ _ : .
- (b). 'l'hat dunng the whole perlod of seivice any minor / major pu. .x.,hmcnt ha: ,! bccq, ST
o B altwarded while eleven commendatlon cer .mcatcs is awarded to him ‘ RO
: (0 hat some others Police Officers have uecn re-jcined tre Police, tO!'ue a‘ter .

cance'latnon of LPR duo= to proper order lssue" by commmnt authonty, whlch is L

e-produced below for.your kind pn.rusai. p..-.ase.
. . !

»

ek (I) 3 C er Nawaz'of Kohat D:strlct order copy. atta ched at F”’C" e E

. (. Clonstable Safdar Ndwaz No. 827 of Ab'*o abad District order copy attached at_'_.

FPD. o

. “
. e 4 e . - . . . e PR
T . . I I
. - V
* .

Submiited piease.

.-




VAKALAT NAMA

S NO.__ o jo
IN THE COURT OF. Set oz W |

__C_%L&séc&a__&éw - (Appellant)

) o (Petitioner)
' (Plaintiff) - -
a o WERSUS -
/é% ce. M < - (R‘espondent)
: : 4 ‘ - - (Defendant)
. o , y | N o

IWe
- Do hereby appoint and constitute M.Asif Youséfzai, Advacéte, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability -

for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. ‘ ‘ ' . '

1

* I/we authorize the said Advocate to deposit, withdraw and receive on my/our
* ‘behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also -at liberty to leave my/our
case at any stage of the proceedings, if -his any fee left unpaid or is
outstanding against mefus.. . - . ‘

“Dated ___ /20 S ~ ﬁf’

( CLIENT

" ACCEPT

M. ASIF YOUSAFZAI - -
~ Advocate

- M. ASIF YOUSAFZAI ‘ : . o .
Advocate High Court, =~ . T e
Peshawar. R : -

OFFICE: |
- Room No.1, Upper Floor, -
Islamia Club. Building,’ S e
Khyber Bazar Peshawar. " R . o
- Ph.091-2211391-- - . , | ,
0333-9103240 - o e : ‘ S
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f/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL KP, PESHAWAR

S
-
%

-

.
( N
R

‘ : ' &gg wibim!‘
Misc Application No of 2015  piary MoLémdd
¥ %‘@ﬁ 2 .;M

In Re:

; ' Service Appeal No 1347/2013

Shariat Khan.........ceesemmes suveenes .Appellant
VERSUS

P.P.O KP and others................ .Respondent

APPLICATION FOR SETTING ASIDE OF EX-PARTE
ORDER DATED 27" MAY, 2015 IN ABOVE TITLED. |
SERVICE APPEAL PASSED BY THIS HONOURABLE

'TRIBUNAL AGAINST THE RESPONDENT / DEPTT

| Respectfully Sheweth:-.
i Put v g © Lg;,b ~ The Petitioner humbly submits as under:-
’ \ 1) That the above noted appeal was pending adjudication
p BQ/‘;T"; before thijs Honourable Tribunal. |
- 2) That it is pertinent to mention here that seat of Inspector
Legal was vacant in the Respondent/ Department, therefore,
the Respondent/Department was unable to appear before
this Honourable Tribunal.
3) Th'at now the Inspe;tor Legal of the Respond_ént/

‘Department has joined his duty and pursue the case

properly.




4) That there is no legal bar in allowing the instant
application.

It is, therefore, most respectfully prayed

thlajt on acceptance of this Application, the ex-parte ordér datéd

27" May, 2015 may kindly be set aside.

Responde t/Department

@ (&) ,(3) )

S
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‘e BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

-.L./ . ' Appeal No. 1347/2013 Titled "
Shariat Khan Ex- Head Cohstable No. 291 of District Police
Karak.........ooooovieiiiiiiiiiiin ‘ © (Appellant)
L ‘ f
Versus :

1. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.
2. The Regional Police Officer Kohat Region Kohat..
3. The District Police Officer, K_arak._...(Réspondents)

i

PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF RESPONDENTS
' NO.1TO 3 S
1 :

Respectfully Shiewith,

', _ Para-Wise‘commentiseplx to, appeal on behalf of
' Respondents No. 1 to 3 are submitted as Delow,

Preliminary objections

1. The appellant has got no cause of action to file the present
i appeal. | - ;
The appellant has not come to this:Tribunal with clean hands.
The appeal is not maintainable in itzs present form.'

The appeal is time barred.

o-h N

The appeal is bad for mis-joiﬁder and non-joinder of
‘ ' necessary parties.

\

Facts

1. Pertains to record.

i 2. incorrect, the order dated 28.06.2012 vide O.B No. 691 already
enclbsed as Annexure “C” by the appellant was in violation of .
Rule 9-5 of Pension Rules hence car{celled by the Respondent
No.3 vide O.B No. 371 dated 13.05.2013 in compliance of
direction issued by the respondent No:'.2 vide his office letter No.

- 3171 dated 30.04.2013 already énclo:'sed as Annexure “D” and -

-“E” by the appellant. Copy of Rule9-5 bf Pension Rules enclosed
as Annexure “A". | ' '

Correct, already explained vide Para 2 above.
’Correct, already explained in Para 2 above..
. Pertains to record.

R

No Comments.




® 2 o0 &

o GROUNDS

. }
The Order dated 13.5.2013 vide O.B No. 371 was
passed by the‘ReSpondent No. 3 in compliance of
clear direction of Respondent No. 2 vide his office
letter No. 3171/EC dated 30.04.2013, to ensure
compliance of Pension Rules contained in Chapter IX
of Financial Rules and ms!ructlons already enclosed
as Annexure "A”.
Incorrect as per Para “a”. ,
Incorrect, already explained' in ground “a”.
Incorrect, need no comments
That no dlscnmmatlon swas exercised by the
Respondents to the appellant and Order dated
13.05.2013 was passed strlctly in accordance with
Pension- Rules. It is further added that wrong practices
could not be made a precedeﬁt.
That proper order of cancel]ation of LPR Cancellation
order was passeél by t!we 'Respondent No.3 in
compliance of Pension Rules and no irregularity was
done in the case of appellaﬁt.
That the respondents may also take some Additional
grounds during arguments with the permission of
August Service Tribunal.

_ 1
In the light of above facts and circumstances, it is submitted that Service Appeal filed by

_ the appellant may be dismissed being not maintainable and based on flimsy grounds.

(Khyber Pakhtunkhwa, Peshawar.

"Dy: Inspgctor General of Police,
Kohat Region Kbhat.
(Respondent No. 2)

(Respondent No.1)

i /
District Police §ffice, Karak

(Respondert No. 3)

it
v



eral of Police,
n Kohat

Dy: Inspegtor Gei
Kohat‘Reglo
(Respondent No.2)

BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 1347/2013, Tltled

Shariat Khan Ex- Head. Constable No. 291 of District Police
KaraK........oooooiiio .+ {Appeliant)

Versus
1. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.
2. The Regional Police Officer Kohat Region Kohat..

- 3. The District Police Offlcer Karak....(Respondents))

Subject: AUTHORITY LETTER {

We, the respondents’ No. 1 to 3 to hereby nominate
Mr. Ghulam Hussain Inspector Legal District Karak to represent
us before the Service Tribunal Khyber Pakhtunkhwa, Peshawar in
the above cited service appeal. Il-le is also authorized to submit
comments / reply on our behalf beforé the Service Tribunal
Khyber Pakhtunkhwa, Peshawar and to assist Govt: pleader/
Additional Govt: Pleader attached to August Tribunal till the
decision of appeal.

~
Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.1)

1 '

T S S



BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 1347/201 3 Titled

Shariat Khan Ex- Head Constable No. 291 of District Police
Karak..............ooooii e, e ' ~ (Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.
2. The Regional Police Offlcer Kohat Reglon Kohat..
5. The District Police Officer, Karak... (Respondents)

Subject: AFFIDAVIT

We, the respondents’ No. 1 to 3 to hereby affirm
and declare on oath that the contents of reply/comments to the
above titled service appeal aré true and correct to the best of our
knowledge and belief and nothing has been concealed from the
August Tribunal. '

Provincial Police Of( i
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.1)

Dy: Inspeft rGen%l of Police, District Police Offjcer, Karak
KohatsRe/ |on/Kohat ' {Respondent\®No2)
(Respondent No.2) ' : ~

N



. KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
No._ 218- /ST Dated 25 /1/ 2017
To
The D.P.O,
Government of Khyber Pakhtunkhwa,
Karak.
‘Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
23.01 201 7 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

gL el




