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Gk 742/2013, Mst. Tahir Bano.

. . ‘ .
WL . R AT 5
Y e o Cos w‘mx#g .

. |
Counsel for ‘the appellant and Mr. Muhammad Siddique
Senior Government Pleader alongwith Mr. Zahid Gul, ADO for the
|

respondents present. _ !

During the course of hearing learned counsel for the
' i
appellant argued that the appellant may be allowed to withdraw the

instant appeal with a permission to agitate her grievances before the

competent forum at the first instance and |[to file service appeal

thereafter, if need be.

In the light of the afore-stated spbmissions of learned

counsel for the appellant, the appeal is dismiszsed as withdrawn. The

. appellant is placed at Iibérty to agitate her grievances departmentally

|

in the mode and manners prescribed by law and may thefeafter

agitate her grievances in service appeal, if so advised. File be

consigned to the record room.

Member +Chairman
Court,;;!;kgﬁ,"#alo@d -
| oy
ANNOUNCED / q
119.10.2016 -
|
|
%‘”fs\ |
i




20.8.2015 - Counsel for the appellam, Mr. Zahld Gul ADO for respondents
| No.1, 2 5 & 6 and respondent No.3 in. person alongw:th Mr.Muhammad
Tahrr Aurangzeb, G.P for all respondents present. Written reply on behalf

of respondents No.l to 3, 5 and 6 submitted white iearned G.P relies on

' the‘same on behalf of respondents No.4 & 7. The appeal is assigned to

'D.B for rejoinder and final hearing for 16.12.2015 at Camp Court A/Abad.

by )
Chafrman :

Camp Court A/Abad

16.12.2015 .. Agent of counsel for the appellant and Mr. Zahid Gul, ADO -
alongwith. Mr. Muhammad Siddique, Sr.GP. for'k.esper'ident'present.
’ ) i
Rejoinder submitted. Due to non-availability of D.B, appeal adjourned " :

for final hearing before D.B to 21.6.2016 at Camp Court A/Abad.

Charman.' s

Camp Court’ A/Abad

21.6.2016 O Counsel for the appellant and Mr. Zahid Gul, ADOl.
| ’ alongwnh Mr. Muhammad Siddique, Sr.GP  ‘for "the - | q
| respondents present. Requested for adjoumment ‘To come
- up for ﬁnal hearmg before D B on 19.10. 2016 at camp~-
court Abbottabad ’

' Member - - Chg¥fman T
B E Camp Court, Abbottabad. -
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10 16.6.2015

RN Ty e

" - Counsel for appvellant and Mr.Zahid Gul, ADO

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for
respondents present. Learned counsel for the appellant
argued that the appellant was appointed as C.T vide order
dated 18.11.2006 at GGMS Tupla where she resumed charge
on 21,11:.2006. That vide order dated 24.2.2011 she was
transferred from the said school‘ to GGMS Mohar Kalan
against a vacant post but when the appellaht approached the
Headmistress for assumption of charge she declined the same
as no post was vacant there. That a show cause notice was
issued to the appellant on 24.2.2012 which wés responded and
there‘-aftef neither any inquiry was conducted nor salary paid
to the appellant since the date of her appointment. That the
appellant ‘submitted departmental representation datéd
13.12.2012 which was not -responded and hence the instant
service appeal on 22.4.2015.

Learned Govt. Pleader argued that the appellant has

neither assumed charge nor performed duty and the grounds

taken in the appeal are without any base.

Points urged need consideration. Admit. Subject to
deposit of security and process within 10 days, notices be
issued to the respondents for written reply for 20.8.2015
before S.B at camp court A/Abad. '

Chgfthan
Camp Court A/Abad
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1 Agent of_ counsel fgi‘ the appellant and.Mr. Zahid Gul Khan,

ADO (Lit.} alongwith Mr. Muhammad Tahir Aurangzeb, G.P present.

]

i

* Counsel for the abpellant is sta‘fed indisposed. Adjourned for preliminary

v

f .

_ hearing toi 20.5.2015 before S.B at Camp Court Abbottabad.

20.5.2015

1
1

Cha man -
Camp Court Abbottabad ,

‘Counsel for the .appellant and Mr.Zahid Gul, ADO (if) -
alongwith Mr.Muhé;mmad Tahir Aurangzeb, G.P for fespond'entS' ‘
present. Learned counsel for the appellant requested for adjournment.

f ‘
To come up for preliminary hearing on 16.6.2015 before S.B at camp

court A/Abad.
Chf&:n

Camp Court A/Abad




6. 1726 2015

18.3.2015

Agont ef cownselgfegwthq appoll
,GQP for

and’ Mr.uwhammad Tahir Avrangzeb

shall’ prod“co tho recard m do non

preoceedings. for proliminany hoariag boforo

S.B on 18.3.2015 at camp co"rt A/Abud.

R SRUCINY

Agent of counsel for the appelllant and Mr.Zaheer Ahmad
Qureshi, Assistant for 1‘esp.0ndcnt No.éjl a‘long,with' Mr.Muhammad
Tahir Aurangzeb, G.P for |espondents plesenl DEO(F) A/Abad
did not turn up desplte walnmg nor ploduce the record of
depculmentdl proceedings. The same is- dlspensed with and
inference is to be drawn against the 1‘¢§p6ndents. To come ul'a for

preliminary hearing on 22.4.2015 at camp ‘court A/Abad.

, 'Chaiﬁtnan '

Camp Court A/Abad

. -Ga~p Covrt A/Abad

2
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\«f_ 14e4,2014 Clerk of comnusel for %he appellan*
preseat+, aud regrested for adjmﬁrumen& dwe *6
pre-occuparioa of learned comasel for *+he
appellan+ in *he Peshawar High Conr+ Beach

A/Abad. ™o come mp for preliminary hearing a+

camp conrt A/Abad on 20.1042014.

f Camy Conrt 4/R%
3 ’ I

vLoE R ‘)')fr, - | -
S‘.,.. 20102014 Cornsel for rhe appel:ll_an;_ present and

‘hearde In view of swbmissiob‘of the leasrned
cornsel for the appellan* +hat not+ only +he
appellant was not adjﬁs*ed ar a school where
she conld perform her dnhieé, it she was also
denied sszlary and no fnrhhef proceedings have
been condrcrted in *he SOTCailed depar*men+§}

e e 1 ,proceedlngs pvrb“an¥ o the'issnance of show
. SR AT
\ SN s s a

3, canse -nokice da.eau2§2 2012 and anpomn*men& of
. fngriTy offlcer 'vide mbvificaion dated 19.8.2012,

N T -
!)-‘ . R B Fooge, '.v' -y it

a pro-adm1581on no'lce be 1ssved o the DEC(F)

BRI N

E&SE, A/Abaa (?esponden* Noe2§ for prodrc+ion
' or re ord of l-he depar*monka} proceesdings, if
any,.for frnr-her preliminary hearing a* camp

corrt A/abad on 172420156
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Form- A

' FORM OF ORDER SHEET =~ *

“ Court of
 Casé No._ _742/2013
S.No. | -Da't'eoford-e-r-" ' Ordérorotherpfoéeedihgswitﬁ'signature of judge or Magistrate
.Proceedings .. .
T | ] 3
L 22/04/2013 The appeal of Mr. Tahira Bano resubmitted today by
| Mr. Sajjad Ahmad Abbasi Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearihg. \
R AREGISTRAR
2] Qe Y - (.. This case is entrusted to Touring Bench A.Abad for
preliminary hearing to be put up there on o —/en /3 AN\
"3, | 21.10,201% Clerk d counsel fr the eppellst

| "present &nd reduested-for adjournment due’

-to. pre-cccupetion of lerned counsel for the
appellant in the High Court Bench A/Abed.

t
To come up, for preliminery i heamg at camp

Gourt A/Abed on 14,4, 2014,

T

-
-




The appeal of Mst. Tahira Bano d/o Fagir Muhammad resident of village' Ghumawan A.Abad
received today i.e. on 05/04/2013 is incomplete on the following scores which is ret;'ur_ned to the counsel -

for the appellant for completion and resubmission within 15 days.

1- Copy of Impugned order is not attached with the appeal which may be placed on it.

2- Copies of departmental appeal against the impugned order and its rejection order are not
attached with the appeal which may be placed on it. !

3- Copy of Enquiry report dated 19.6.2012 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it. . :

4- Page Nos. 10 to 12 of the appeal! are illegible which may be replaced by legible one.

5- Annexures of the appeal may be attested.. , 5

6- Two more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. : '

No. 56/ /S.T, » : v

Dt._HS ZOQ /2013,
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SERVICE TRIBUNAL .
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BEFORE THE SERVICES TRIBUNAL KHYBER

PAKHTUNKHAWA, PESHAWAR
Service Appeal Nor_zg 2 2013

District Abbottabad. o '
: O . . ....APPELLANT

VERSUS

- Govt. of Khyber Pakhtunkhawa through Secretary Education Peshawar and others.

, Tahira Bano.D/o Faqir Muhammad resident of Village Ghumawan Tehsil anld‘
|

...RESPONDENTS
SERVICE APPEAL
INDEX
S #| Description . Page No. Annexure
1. | Appeal alongwith affidavit 1to8§
2. | Addresses of the parties. ' 9
3. | Copy of appointment letter /o0 T // “A”
4. | Copy of charge report R /2 ‘ “B”
5. | Copies of applications /30/5 “c”
6. | Copy of certificate from Nazim Union- /6T 17 | D&E
Council Tajwal and Councilor , :
7. | Copy of order - /8 “F
8.. | Copy of show cause notice /9 B €
9. | Copy of reply ‘ ' ol 2/ “H”
10. | Copy of appeal & ey of wotrieatiim RR -zeh “p
11. | Wakalatnama. _ ' > :
| o
' Tahisa. B#°
...PETITIONER
Through

(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad.




[ ‘/ . s S .
| . BEFORE THE SERVICES TRIBUNAL KHYBER
| PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 7"1 2 /2013

3 ﬁw?hﬁwfm

Tahira Bano D/o Faqir Muhammad resident of Vlllage Ghumawan Tehsil and
District Abbottabad.

....AEPELLANT

VERSUS

1. Govt of Khyber Pakhtunkhawa through Secretary Education Pesﬁawér. _
2.‘ _ District Education Ofﬁcér Abbottabad.
+ 3.  Head Mistréss G.G.M.S Mohar Kalan Abbéttaba&. )
- 4, Shafqat Khaﬁ Principal GHS I-/Ian;o,‘Abbottabad.
5. District Education Officer (Female_j Abbottabad.
6. Deputy District Education Officer (Female) Abbottabad.
.7. District Account Officer, Abbottabad.

¥

...RESPONDENTS

APPEAL AGAINST THE ISSUANCE OF SHOW CAUSE

- NOTICE BEARING NO. 3001 DATED 24/02/2012 AND

ORDER OF INQUIRY BEARING NO 11619-20 DATED
ge-submitted so-48g

wd 19/06/2012 ISSUED BY RES'PONDEN\T NO. 2 AND FOR

@A\M ISSUANCE OF AN ORDER iN THE NAME OF

\\\\D

RESPONDENT NO. 2 TO PAY THE SALARY OF




APPELLANT SINCE 21/11/200_6 TO DATE AND FOR |

FUTURE,

PRAYER; ON ACCEPTANCE OF THIS APPEAL THE

SHOW CAUSE NOTICE ISSUED BY THE RESPONDENT

'NO. 2 BE CANCELLED AND THE ORDER BEARING

NO. 1161920 DATED 19/06/2012  ISSUED BY

RESPONDENT NO. 2 BE ALSO CANCELLED AND THE

RESPONDENT BE DIRECTED TO PAY THE SALARY

OF THE PETITIONER SINCE 21/11/2006 TO DATE AND

ALSO FOR FUTURE.

Respectfully Sheweth:-

o

_/8.//: Roo 6
That dn4 the appellant was appointed by the

- respondent department against a CT post at GGMS:

Tupla. Copy of appointment letter is annexed as
\ ‘
Annexure “A”,

That the appellant took the charge in GGMS Tupla
on 21/ 11/2006. Copy of charge report is annexed

as Annexure “B”.

That after the appointment of appellant in GGMS

Tupla, two other teachers and SET was also




appointed in said school SET teacher after getting
the charge never visited the school. One teacher
remained present in school and about the other, the

-appellant-do not lgnbw.

‘:That the apﬁe}lant time and. 'agair;' had been
‘informing .‘the ‘respondents thfoﬁgh. applicéti'o.n.
about the condition of sCHle,- for transfer of
,appellant'and for the release of pay. vCop‘Vies of

applications are annexed as Annexure “C”. -

That the appellant never ;em:ained absent from her
duty at GGMS Tuﬁla.

“That as the'strengtﬁ in the GGMS Tupla was not
considerable therefofe the _Nazini_l Union .Céuncil
Tajwal, whevrev the GGMS Tupla s_i‘vtuates after
 getting the verbal permis'sibﬁ frém the respondents
asked the appellant to teéch the students of GGPS
Tupla, where the appellant performed her duty.
That the Head Teacher of the GGPS Tuplé did not
allow the appellant to sign the atteﬁdance register

but the . certificate from Nazim Union Council




L

10.

11.

Tajwal and Councilor is attached as Annexure “D”

& -“E”. R

. That the appellant had been requesting’ the

“responderits for transfer amid the enquiries. :

That on 24/02/2011 the appellant was transferred

from GGMS Tupla to GGMS Mohar Kalan vide

order No. 2089-96. Copy of order is attached as

Annexure “F”.

That the appellant after the transfer order lreported

“in the GGMS Mohar Kalan, but the Head Mistress

of said school did ot give the charge to the

appellant as according to Head Mistress, there was
no vacant post of C.T in said school remarks to
this effect written by Head Mistress are annexed as

Annexure “F”.

‘That the appellant immediately informed  the
" respondents and requested the respondehts for .

| adjustment of appellant in any other school if .thcr'e

is no vacant post in GGMS Mohar Kalan.




12,

13,

14.

15.

6.

17.

18

That since 2006‘ the appellaﬁt is attending the

school and never remained absent from duty.

That the respondent No. 2 without any reason

issued .a show cause notice to the appellant vide

~ No. 3001 dated 24/02/2012. Copy of show cause

notice is annexed as Annexure “G”.

That the appellant diﬂy replied the show cause

notice. Copy of reply is annexed as Annexure “H.

That the respondents had not taken any decision on

the show cause notice, nor they had paid the salary

_ fo appellant.

That the appellant also submitted an appeal to the
respondent 'I‘\Io. 2 against the issuance -of show
cause. notice n‘on/payment_ of salary but in vain,

Copy of appeal is annexed as Annexure “I”.

That till today the respondents had not decided the

appeal filed by the appellant.

- That the issuance of show cause notice non

payment of salary to appellant, non adjustmeht of




appellant against the postﬂ of C.T iSsuar}ce of order
for enquiry is wrong, illegal, without jurisdiction,

malafide and is liéblc to be cancelled Qh the

following amongst other grounds:-

-

GROUNDS:-

a.  That the appellant had continuously " been
requesting the respondents about the transfer .
~ from tﬁev GGMS Tupla, but in vain, where

the 'streng{i] of students was not

considerable.
. . -
b.. ~ That the appellant never_\ remained absent
frorh dgfy. ‘
. ¢. - That the appellant was' transferred from

GGMS Tupla to GGMS Mohar Kalan on
24/02/2011 which was a proof of the fact
fhat the appellant was in’ touch with the

respondents. _— : t

d. - That after the issuance of transfer order -
~ dated . 2,4/02/21011, the issuanc¢ of show
~ cause notice and the’lorde'r for enquiry dated

24/02/2012 & 19/06/2012 are wrong illegal,-




Ny 4 ¥ mReis

without jurisdiction and are liable to be set- .

aside / cancelled.

e. That the appellant remained on duty since .
the date of taking charge against the post of

CT, hence was entitle for the payment of

g sallary: B
f. That this appeal is being filed in time.

It 1s, therefore humbiy prayed.that' on acceptance
of -\this appeal the'¢~show cause. noticé issued by the
respondént né., 2 be cancelled and the o.rder beéring .No. '

© 11619-20 dated 19/06/2012 issued by respondent No. 2
be also cancelled and the respondent be dlrected to pay
the salary. of the petltloner since 21/11/2006 to date and
‘also for future. | |

Totizp. Ban?

...APPELLANT

Dated: 2 - § . /2013

(SAJJAD AHMED ABBASI)
| ‘ . Advocate High' Court, Abbottabad.
. VERIFICATION;- | RO

. | Through

Verified on oath that the contents of forgoing appeal are true ahd correct to the
-  best of my knowledge and belief and nothmg has been concealed therein from
| thzs Honourable Court. :

'ﬁ/ﬁﬁﬁﬂ“’gﬂwo “
A PPELLANT




BEF ORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA, PESHAWAR

Service Appeal No.. ‘ /2013

Tahira 'Bano D/o Faqir Muhammad tesident of Village Ghumawan Tehsil and
District Abbottabad. - .
o : ....APPELLANT

VERSUS
Govt. of Khyber Pakhtunkhawa through Secretary Education Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

~

L, Tahira Bano D/o Faqir Muhammad resident of Village Ghumawan Tehsil
and Disﬁict Abbottabad, do hereby solgmn'ly affirm and declare that the contents’
of forgoing appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.

Tatisn Banp
NIPEPONENT

Dated 23-10.12
Abbottabad

' W -
(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad.




BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA, PESHAWAR

-~

Service Appeal No. /2013

Tahira Bano D/o Fagir Muhammad resident of Village Ghumawan Tehsil and
District Abbottabad. '

....APPELLANT

VERSUS
Govt. of Khyber Pakhtunkhawa through Secretary Education Peshawar and others.
| ...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES
Respectfully Sheweth:-

Addresses of the parties are as under:-

Tahira Bano D/o Faqir Muhammad resident of Village Ghumawan Tehsil and .

District Abbottabad.
' ' ....APPELLANT
VERSUS
1. Govt of Khyber Pakhtunkhawa through Secretary Education Peshawar.
2. District Education Officer Abbottabad. :
3. Head Mistress G.G.M.S Mohar Kalan Abbottabad.
4. Shafgat Khan Principal GHS Harno, Abbottabad.
5. District Education Officer (Female) Abbottabad.
6. Deputy District Education Officer (Female) Abbottabad.
7. District Account Officer, Abbottabad.
...RESPONDENTS
- ...PETITIONER

Through

| Dated: 2 . 9 /2013

~ .
SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad.
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[

OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCii: & LIT A.ABAD

'BETTER COPY

ORDER

Consequent upon the recommendation of the Departmental Selection Comunittee

the competent authority has been pleased to appoint the following CT:(Female) in BPS-
09 (Rs. 2770-165-7720) plus usual allowances as admissible under the rules on regular
basis but without pension and gratuity in terms of section 9 of the: ‘civil Act 1973 as
amended vide NWFP civil servants (amendment) Act 2005 with lmmedlate effect and
posted in the schools as noted against their names with effect from the- date of taking over
charge subject to the terms and conditions mentioned below !

CT (FEMALE) session wise on regular basis (Fresh).

S.No./
R No.

Namé/Father’s Namg of
Candidate with Address

Score / Session

1/295

2/661

3/895

4/170
5/751
622
7/405
8/741
9/858
10/549
11/313
12/520
13921
14/968
15/111
16/485
17/450
18/73
19/298
20/530

21/419

Fozia Bano D/o Aurangzeb
Khan R/o Mirpur

Raisa Bano D/o Sakandar
Khan R/0 Chammatti )
Humaira Lodhi d/o M. Afzal
Khan r/0'Malik Pura.

Shahida Kiyani d/o Raja
Muzaffar Hussain r/o N/Sher
Rubina Kousar d/o M. Sohrab

1/0 Pulck.

Farhat Zaib d/o Alam Zaib /o
Chambhatti.

Shabana Jadoon d/o

Aurangzeb Khan r/o Langra
Rashida Parveen D/o Abdul
Latif Khan r/o N. Sher
Musarat Jabeen d/o M.
Yousaf R/o P.K. Khan
Khalida Parveen r/o Jhandad
Khan r/o Salhad.

Umaira Hussain d/o Ghulam
Hussain r/o N/Sher

Dilshad d/o Abdul Razaq r/o

Numbal _

Rubina Wahab d/o Abdul
Wahab Khan r/o Lora’

Shaista Akram d/o M. Akram
Khan r/o Dhodial N/Sher
Robina Naz d/o Zaheer ud
Din r/o K. Kehal

Robina Imtiaz d/o Bara Khan
r/o Dhodial N/Sher '

Aira Munaza Bibi d/o Imdad
Hussain R/o Kishka.

Bibi Saeeda D/o S. Hussain
Shah r/o0 Tor Shreef.
Rukhsana Begum D/o Malik
Gul Sher R/o. Havelian

Riffat Imtiaz Abbasi d/o
Imtiaz Abbast r/o Malkote.
Tahira Bano d/o
Mohd R/o Ghumawan N/Sher

Faqeer

49.82(1991)
37.88(1991)
52.61(1993)
39.95(1993)
48.98(1994)
51.41(1995)
51.05(1995)
45.25(.1995)

44.34(1995)

47.75(1996)

47.17(1996)

42.15(1996)

54.37(1997)
54.16(1997)
52.84(1997)
52.09(1997)
49.53(1997)
45.26(1997)
45.19(1997)
36.06_(1.9‘97)

62.24(1998)

Place of Posﬁng

GGMS Kala;s
GGMS Cha;mmatti
GGMS Riyala
GGMS Beg:rangali
GGMS Phick

GGMS Cﬁamahatti

_GGMS Maira Bala

GGMS Chunhali
GGMS Kangar Bala
GGMS Kassala
GGMS VI'Chunnal.i
GGMS Numbal
GGMS Rahi
G,GMS;; Beeran Gali-
GGMS: ﬂKassala ,
GGMS Malsa

GGMS Tupla

GGMS Pattan Kalan

GGMS Dannah
GGMS L/Malkote

GGMS Tupla

Remarks

-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-

-do-

-do-

«-do-

-do-

-do-

-do-

-do-

-do-

-do-
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cﬂ BETTER COPY

TERMS AND CONDITIONS OF TI-[EIR APPOINTI\/[ENTS

1.

11
12.

13.
14.

%l

Their services will be considered regular but without pension/gratuity in term of section 19 of the
civil servant act 1973 as amended vide NWFP civil servant (amendment) act 2005. They will not
contribute any amount to ward G.P Fund however they will contribute G.P Fund @ Rs. 5% of
the minimum of the pay and the 5% contribution will be made by the Govt.

They will get initial of the scale including usual allowances as admissible under the rule. They
are entitled to annual increment after completion of one year of service.

Their services are liable to termination on one month’s prior notice from other side. In case of
resignation, without prior notice their one’ month pay/allowances, if any shall be forfeited to
Govt.

Their appomtment are purely on temporary basis and liable to' termination at any stage without
assigning any reason/notice.

The appointees should join his/their post with in 15 days positively, issue of this notification
other wise, after 15 days of the issue of this notification, failing which his candidature will expire
automatically and no subsequent appeal etc shall be entertain.

They will be Governed by such rules and regulation as may be issued from time to time by the
Govt.

They shall be required to furnish copies of all their certificates/degrees alongwith the original
receipts and photocopy thereof pertaining to-the verification Fee of concerned examining body
(Board/University) to the DO (S&L) Atd. The later shall arrange verification of all the
certificates/degrees of the appointee and will issue a clearance certificate to each appointee for
the release of his/her pay. His/Her pay bill should not be submitted to the DAO Abbottabad
before verification of all certificates/degrees from the concerned institutions of each candidate,
herein all relevant documents must be submitted to the EDO (S&L) Atd within one month of
issue of this notification positively.

The principal/Headmaster/DDOs concerned are responsible to get verified their certificates etc
from the concerned university, Board and RDE etc be fore the drawal of their pay and report
genuineness of their degrees/certificates or otherwise.

The overage/underage candidates should not be handed over charge the age limit is 18 to 35.

Any aggrieved candidate has the right of appeal within 10 days of the issue of this notification
and in case of acceptance junior most appomtee/appomtees well be replaced/removed from
service.

Appointment against disable/deceased quota subject to the provision of the concerned certificate
by the competent authority/standing medical board.

They should produce Age & Health certificate from the Medlcal Superintendent DHQ
Abbottabad.

Charge reports should be submitted to all concemed

No TA/DA is allowed.

(S. BASHIR HUSSAIN SHAH)
EXECUTIVE DISTRICT OFFICER
SCHOOLS &:LITERACY A.ABAD

Endst: Mp/ 21115-23/ (M&F) APPTT:/2006/EDO(S&L)ATD. Dated 12006.

Copy forwarded for information and information to the:-

W0 NN R

Director Schools and Literacy NWFP, Peshawar

District Nazim Abbottabad.

District Co-Ordination Officer Abbottabad.
District Accounts Officer Abbottabad.
‘Dy. DO (Male & Female) Abbottabad.
“Principal (H/M Concerned Schools.

Budget and Accounts Officer Local Ofﬁce

Candidates Concerned.

Officer Order File.

(S. BASHIR HUSSAIN SHAH)
EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY A.ABAD
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Station

Dated

- 06(afternoon)

]IBETTER COPY

" GS&PD. NWFP. 293FS_2,000.P. of100—18 10.2000— {3)
CERTIFICATE OF TRANSFER OF CHARGE

|
Certlﬁed that we have on the fore/afternoon of this day respectwely made over
and receive charge of thls office of the GGMS TuplaI under Offi End No.
21115-23-. ‘dated 18/11/2006. vide EDO (S/L) At?bottabad on 21-11-

i
|

: i
Particulars of cash and important secret and confident til document:s handedover are noted on

the reverse:-
, j
f

‘ I
‘ Slgnature of rehevu% Head Teach GGP'

~ Government servant ! Sd/-
GGMS Tupla ___Designation . T
. ’ |
Tahira Bano D/o Faqeer[| Muhammad

Signature of relieving |l

Government L Sd/-

T

21-11-06 - Designation,____+ | CT

. : . : l
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b ORRICE OF THE EXECUTIVE DISTRICT
| SEPICE OF THE EXECUTIVE DISTRICT G

TRANSFER OFFERED

Consequent upon the appreval of the com'petent authority

posting / transfer amongst the Fernalé, C

the vacant posts: -

Charge repart should

2. NO-TADA elc is allowed,

Endst: No. 2089~95/P0_sting PST (F).
Copy of the above Is forwarded to 1

Teacher concerned;
Office cogy,

S PR UNCIN

o i
B CT posdi

' L_g)c“/.{//\, CS‘?_;‘ )é/ -

' 9 (82 g4 inn
£ . Ny
-0 NS L
; \}/(_i!—- ;S.zs;/»/?\—':'-‘@‘/ e /
o e f /
BEAD MISTEE \/

Govt Glsls Middle Sehegs .
HeharKaisn ATD. S

Jabeen GGHS Khanaspur’GGCHSSAt

e, -

¢ A

CFFICER (E8SE ABBOTTABAD

ANNEURE 7~ |
the fO!fO\.v'vjng N

T./ PST teachers is ‘hereby made against

be submitied io all concerned.

. By order
District Coordination Officer
Abbottahad
Dated 24.02.2011

District Coordination Officer, Abbottabad, 4
 District Accounts Officer Abbottaba, , ' '

District Officer (Female/ Deputy Distt: officer (F) Abbotiabad, ‘
~ Principals/ Headmistresses concerned, '

7 ’
7] ﬁ%{“ﬁi
Exe:utivd\\ﬁfst'rmgOi’ﬂcer

Elemeatery & Secondary Education
P2 ‘Abbottabad




e OITI'ICE OF THE EXECUTIVE DiSTRICT OFFICER (E&SE) ABBOTTABAD

i ﬂ/\//\/fxamf O O 9)

SHOW CAUSE NOTICE

- I, MUHAMMAD RIAZ SWAT) txecutive d'istrict officer Abbottabad as-a competent- adtho’rit\r,
under the Khyber Pakhtunkhwa Government Servants (Eff:crency and Drsuphne} Rules, 2011,do
- hereby serve you Tahira Bano CTAbbottabad a?follow '

- 1.;. That consequent upon the completron of mquury conducted agamst you by the rnqum/
ofﬁcer/mqurry committee for whlch you ‘were avaﬂed the opportumty of defense 'vrde your
. 'statement before mqulry officer/ i mqurry commrttee ‘ 3

S On gorng through the fmdrngs ‘and recommendatrons of. the mqurry offu:er/ mqurry
commlttee, ‘the materral on record and other connected papers ancludmg your defense before’
_the inquiry offrcer/ mqulry commrttee -

lam sat!sfled that you have commltted the followmg acts/omassron specrfued in. rule 3 ofv" o
| ~the said rules T

Absentmg herself from duty/ W:llful absence w e.f 21/11/2006 to date six years one-
mOnths :

. ‘ As a resu]t therefore, {,-as. comoetent authorrty have tentatlvely dec |d_e'd to inwpo’s'e uponyou -
R .the ma;or penalty of REIVIOVAL FROM SERV!CES ' '

‘ You are, therefore requrred to Show cause as to why the aforesald pena!ty shouid not bev
- rmposed upon you and alsa mtrmate whether you desrre to be heard in person.

: If no repiy to thrs notrce is recexved wrth in'seven days of lts dehvery, it shall be presumed that
, you have no defense to put m and in that case an ex-parte actron shall be taken agalnst you.

A copy of the findmgs of the mqurry commlttee is enciosed

\ \\’\I\J\,
COMPET NT AUTHORITY -

Tahira Bano .CT'-
~ GGMS TUPLA -




U In this regard, it is humbly stbmitted that: -

r&g Executive District Officer - 'M‘&qb‘“ o P e
,Elementézj\,f&Seco‘n'dary Education ‘*‘ o ‘at“”. : )

Ab})ottabaci‘

‘Respected Sir, '- B o~

. Kindly refer to Show Cause Notice bearing No. 3001 dated 24.02.2012 rocsived on 20"
-~ March 2012, wherein | have been charged
- 21/11/2006 to date. T

A I"Was'apbbihted éga-inst fhe post of CT Teacher at GG_MS T
© - endorsement No. 21115-23 dated 1_8/'11]2006 (Annex-A), " -

. .

2.. I took:charge of the';séi‘d bq;st on 21/11
(Annex-B). L - e

/.2006',chyugf:-Gh:&rjg_e«@@_frg;:ti}f icate is at"té_i_ched at

S
S d

. o g R IR ' o . . ; ks ) - ' o L —’:M,_d,“m g de Co
- When 1 topk charge, two other teachers were also‘hosted at GGMS Tupla, out of which
.- one got herself transferred as soon as she was appointed-there and ab

: out the second

onel 'c_lon'tvkno-w,;b'ut* she also didn't appenr in,th?f’stlﬁoﬁli On ground, 1 was the only
“one teacher present.at GGMS Tupla' since tim‘e~df'_,r"h'y‘_élpb'difntinﬁe'rit-.""/i Head Teacher

~ wasalso appointed in2007, but she alsd~didn-’t.-tafgé,:_c'ha"rg‘e'_:_t'hérés‘dUring my stay. These
.. facts were also conveyed to_the office and 1. reqlested. for my transfer to any other
i school where. stdﬁ_dehts Wbuld available and | 'c"d"uj{c_‘{:fgjér;‘f&;'nm i { '

- © sprit. A p'p‘lica'ti_'o nattached Annex-C. (s Piges)

o 'j'-~4.‘"'Whe‘n’m~y savla,ry‘Wa,s_n’kt ~a’ct’ivated/re!ea's‘e:g_i, i in-'p,e‘f,soh.‘.‘a;'
o was verbally charged of being absent from scho_‘oi;by'tui'{éch tim

. t:he' fa_cts that- I had -been regular to the }s,ch,oq‘l;t ,_'though.:physic;jl!y the school was

-inactive. For activation/release. of my salary, on h_’e}f{gerba.lt;dem,a'ndl',:I_z.tjo:qﬂls‘gertificate of

. attendance ‘from’ Nazim U/C Tajwal ‘als6 -signed by otﬁ:g‘rwfi%&'%ﬁf?éﬁ'ﬁ'@"’?’é’*ﬁtatives and
) p’reéen‘t'e'd her, * Copy: _o_f'"‘" the  same SR, attached a'_'L (Annex-D).

| offico where'|
DO Female.f told her all

But still '_rr}ys s"al'ary remained inactivated. -. .

5.

In ~st"ate of chaos .énc;f confusion, I hag, been f

3 ,physica!ly-inactiyef During 2009, on verbal direét

permission of'Nazim U/C, | started to teachin GGPSTupls 8
\\~ ) o . ) - - . s )

) which was
e D &Pma“[e and by
Yor of the said

hool j(G'GMLg Tupla

Pagelofz

‘Subject:  SHOW CAUSE NOTICE AA’A-/EXM[ H

of -willful ~ab.s"¢ntee_iSn1_;{9“r_‘___;tlp]g_ period w.e.l.

Qplfa vide-order bearing

mydu"ﬁ’sln letter and



. ’ { school didn’t allow me to mark my attendance therp on the plea that I didn’t have any
1 \"\}\'/ritten order and | wasn’t on the strength of GGPs Tupla. The same thing was again

’ - c,ommunicated to the office, but the matter remained unresolved. Then | have been

¢ ’ t office for my transfer & release of salary and for

-geft'ing-me out of this péndem‘oh‘ium and mayhem, (Annex-E { o -Pages)).

 GGMS Mohar inah against the vacant post of

2089-95/Posting PST {F) dated 24.02.2011 (Annex-F),

o~

- 0N very next day of receipt of transfer order, | appeared in the said school (GGMS
T Mohar Kéfa;n) to send my arrival ﬁe'portﬁto pa'rent'dep,a‘rtment,(EDO E&SE Atd) Athr_ough
- ‘~Head.Teacher'o_fvt’he"said school. Ut Head Teacher Simply denied to accept and
fonward my arrival/joining report éayir}g that no pb;t of CT Teacher was"avaiiab!/e}.with‘
~that school, The Writ-ten'statement_ of Head Teacher (GGMSs Mohar “Kalan) was .
5L : ar ‘ that Iingering,mat'tér'of_my'piace of
- posting and release of salary may kindly be resolved ' humar

o ting and | . : | kir 2solved on priority as |, being human, |
" have b‘e'en."f,aci_r:g great hvar‘ds.hips.for the last 5.6 y ‘ o

'n‘absente_eis'rnf | never remained
‘ ' service in .
_ : and _'i,ng_réquesting to them-for my Place of Posting
L& ﬁei:éés__e of Sélar'\_;r. Same is the re’asp'rj that |'was :!.i‘s'tenc‘d with jus"ti'ce;.b.y my
véﬂ'd‘ was granted place of poSfing.vide above order (A‘n'nex-F)”Whi.ch s the proof of my
* punctuality. But unfortunately, due to non-availability of post'rtheré,"l'c‘ouldn't. get .
- adfust'ed,aga‘inf and the same was conveyed to my office, - - '

high Ups

I light of the above, your goodself is once again reqieste
g feasible piace of posting and secondly, 'my_"salary

[ _-Thénkjng yo"u"the'm-o-s‘t: -
o Yo_ufs-bbed‘ient!y, ' S R : o '
: Tahira Bana((?'!"’feacher) C ‘ o

' icu-.rrenet’ly Posted at GGMS Mohar Kafan,

Page 20f2




r’r/ The Executive District Officer
4 « _Elementary & Secondary Edchtlon .

- "“Abbottabad

Subject: HUMBLE REQUEJT FOR SALVATION FROM AGONY & DISTRESS
Respected Sir; ' ) _ WMM[ I @

- To have an access to yourseif would act nothing other than a radiant ray of hope for me. It's the matter’
of great concerri for me that confusrons on part of department have clamped me in an unending mentai
torture and a continued agony. | am a serving employee- of Education Department Abboitabad since
2006 onwa rds but w1thout pay. The extract of my sole story is'as under please

1. ltwas appointed and posted against the post of CTat GGMS Tupla in 2006 vide order at annex- -A

2‘.' i served there as per rules and regulations. But due to persona! clash/escalatlon of then tlme DO
" (Female) with me, | had to face an umpteen bad times and inquiries. During her tenure, | had to face

_ her self-made blames and | even had ho access to my personal record (serwce book/personal file
etc)

3. Fmaliy, the matter was resolved once for ali in an rnternai inquiry conducted in the year 2011 and |
was transferred to GGMS Mohar Kalan vide order (Annex B)

4. When | reported to Headmistress GGMS Mohar Kaian she regretted to accept my arrival/joining

report with the plea that no vacant post of CT was avar!able at the school. The same was reported
back to the department in written.

5. lnstead of place of posting, | was serted another show-cause notice on absentism for the period
since my appointment, which was totaily baseless as the mattcr stood already resolved, otherwise |
would never have been served transfer-order

6. Anyhow, on my response to the above show-cause notrce an otheri |nqu1ry was marked to Pnncrpai' -
GHS Harno (Annex-C). In spite of passage of consrderable time, the result is unknown to me.

Due to all this, lam totally stuck'u'p and have falten prey.to me’ntal distortion.

Your goodself is humbly requested that my case may klndly be treated with an mdlﬁ‘erent Justrce on
. humorutarnan basis and cast a generous glance of appmval on my followzng requests.

1.- Show -cause notice bearmg endorsement No. 3001 dated 24/02/2012 (already- responded by me) -
may kmdly be withdrawn as it. has been served after transfer order ie. after resoiutlon of whole
" issue.
1 may kindly be saved from useless inguiries.
| may kindly be offered a functional place of posting. :
4. My Salary may kindly be activated at the earliest and my arrears for the period since my
_appomtment may kindly be cleared. ‘ .

W

Your personai attention in the instant case is implored with high gratttude please.

* Yours obediently,

T g Barl

Tahira Bano {£7)
_Village Ghumawan \Narray)

P/O Nawansnehr Abbottabad

D r‘k/t.z (_Q Lo ’ ..)// 2_/ ,M/,"~

)




" jNOTIE‘IOA’”‘lON | f Q&"ﬂ

Mr.bhdzqd ﬂhaa Prlnolnal Gﬂv Harnoy Abb@ttabad l“ hereby

eppolnted as enqulry Off 1eer to corduct anth;y Jn r/o Met Tahlra

& Asifa Shakser,DM "

tf:Bauo,bT GG”n Tuplu reg&raln& her absence from duty W.e.f¢om the
;t.f“dane of’ cppozntment m,e'2066 & “eport a_onﬂwlth flﬂdnng/
.”f(recommendatlonkﬁ to thls offlce Wlthln“15 days for further

'",*neGQSSarv actlen.

Bt ommem, v
BXSCUITVE DISTRICT OFFIONR -
. BLEM:& SEGY{EDU:ABBOTTABAD,

Enast l‘*o.i\ fa‘q (9*0, SRR Dated A=bad the_ \qwé ,/2042

| }_quy of tne abOVe s forwarded to.~1‘

‘?1;t‘f~f Mr.ﬂnafq ﬁ Khar P&*ﬁaapal ng Harngw Abbottabad, for D

g;negessary acvlon as; alrected aboveo~

~;:;}%2‘.u j;~qa‘ laglwa Bano,Q/D Faqlr-Mubemmad “T GuMS ?upla resldent

ot v1llaga GhumanWan P.O. Nawain Shehr Ata(Reg;stered)to '
_ 'appear bulore the enqumry afficer:a & when ‘he" ealls. '

‘.

I A IGmR(E‘LMALB) L
ELmﬁ & SHCY: hngm@BBOETABAD. Do

- S - “\3& J\é; A \N“haﬁz‘nﬁﬁ .
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*

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE§HAWAR J

No 24 st Dated_24 | 'l 015
To - : |

2 |

i
The DEO(F), o
E&SE, Abbottabad. :
. |

-Subject:- APPEAL _NO. 742/2013 TAHIRA BANQ VS SECRETARY
EDUCATION AND OTHERS. _ o

I am directed to forward. herewith the following ordglf-.-r dated 17.2.2015
passed by this Tribunal on the above appeal for strict compliance. |

. . o
“Agent of counsel for the appellant and Mr. Muhammad Tahir Aurangz?b, GP for

respondents present. DEO(F), E&SE Abbottabad not in attendance nor; produced
the record of departmental proceedings. She be warned and shall produce the record -
of departmental proceedings for preliminary hearing before SB on 18.i3.2015 at
Camp Court Abbottabad. | !

| S

L |

|

Sdf-xx | f
Chairman | '
Camp Court Abbottablad.

A VOO

ufb |
REGISTRAR “— |
KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL PESHAWAR. |




" ) o - - ~ I T AT LTS

lat - BEFORE THE SERVICE TRIBUNAL, KHYBER
‘ PAKHTUNKHWA, PESHAWAR

Py

Appeal No. 742 /2013

MST TAHIRA BANO
Appellant
VS
GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)
.
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" BEFORE THE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA, PESHAWAR

Appeal No. 742 /2013

MST TAHIRA BANO (Appellant)
_ VS .
GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)

DEPTT: PESHAWAR & OTHERS (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 to 2 ANDS
To 6. ' ’

" Respectfully Sheweth:

Para wise comments on behalf of the respondents no 1,2 and 5, 6 are

s under;
{;l.;,l"g‘,’ ’.5_"~ )

[,

PRELIMINARY OBJECTIONS:

s That the appellant has no locus standi to file the instant appeal.
2. That the appellant is estopped to agitate the instant matter before this

" Honorable Tribunal.

3 - - Thatthe transfer was made on merit.
4. That the appellant has not come to this Honourable Tribunal with
e 5 . wdicléan hands.

5. 'Tjhaf the appellant has filed instant appeal with malafide intention for
Wrongful gain and suppressing the original facts, hence, the appeal is
liable to be dismissed.

6: fﬁét the appellant concealed the facts. The appeal is hopelessly time

barfed.
7. That appellant never served in education Department.
8. That the matter brought is not a matter regarding terms and conditions

gf'-t‘he‘ Service and there is no final order in the appeal and the appeal

" ifand is pre-mature.
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{FACTURAL OBJENTIONS:

' 'Per'a No.1 is correct. No comments.

: - Par‘é‘NoQ is incorrect, hence denied the appellant never served in any
-~ School.

igeply of this Para is that the other appointee had informed the

| concerned officer, while the appellant never took the charge nor serve

any of the school in District Abbottabad.

Para No.4 is incorrect. Application of appellant regarding Transfer is

" “conceited and no application is available on record.

Para No 5 is incorrect. Petitioner never takes charge nor performs
daties in any School. Charge report of the petitioner not been marked
of §ighed by any Government Official.

I\"rieérfect That the Nazim is not competent Authority to issue orders

fi rom last 8 years no Nazim was there

Head Teacher is not competent authority to allow appellant for Stj;
_on attendance register. Nazim or Councilor are not competent to allow

or interference in the affairs of the Education Department. Appellant

ﬁéii‘/“er"takes charge or served in Education Department.

:ngi"éij}’fect. Application of the petitioner are seen to be fake forgery

iﬁeﬂjﬁa‘ly, and not seen marked by any of he officials/officer of the

D‘éﬁ‘z{ftment or not diarized. In all the Departments of Government

é'ife?f;?iapplication or letter would be signed by official on duty and

al§5not diarized.

]Iié}'j]‘y;of the Para 9 is that Transfer order of the petitioner was issued

due'ts wrong information of the petitioner. That petitioner concealed

th":e:'(:‘)'figinal facts petitioner never take charge nor served in education

Depfaﬁ‘tment. Fact is that petitioner had not been perform her duties

féffﬁ’“‘the date of her first appointment and didn’t approach the

’cié"jﬁéftment for salat‘y The transfer order which is annexed as
Annexure “A” is disputed. There was no vacant post at GGMS Mohar

Kalan as occupied from the statement of the Head Mistress of the

,GGMS Mohar Kala of the said School. The petitioner never served in

a.nytsehool throughout to the first appointment to till now. Pay is




drawn against occupied post. Judgment of the supreme court is

3 e b Lo
annexed as Annexure “A”"“ There is:no ' work No Pay”

10. Reply has already been given in Para No 9 in detail. Para No 10 is
incorrect, hence denied. '

11. Incorrect. Petitioners never approach the department.

12.  Incorrect. Petitioner never served since 2006. All the annexure are
seen to fake and factious.

13. Correct. Show Cause notice was issued by respondent No 2 at that
time after'observing that the petitioner was absent from her duties
from first appointment to 2006.

14.  Incorrect. Petitioner not submitted her reply of the show cause notice.

15. - Reply is that petitioner after the show cause notice not appear before
the inquiry committee and also not submitted her reply before
department. Inquiry report annexed as Annexure “B”

16. Incorrect. Reply has already been given in above Paras.

17.  Incorrect. There is no record in this office indicating to filling any

| appeal before department.

18. Para No 18 is incorrect. Petitioner never took charge nor serve at any
station/school accbrding to service rules/Terms and conditions of the
appointment order, her appointment automatically ceased.

GROUNDS

a. Incorrect. The reply already been given in above Paras.

b. Incorrect. Reply is that appellant never served in the education
department since her appointment

c. Incorrect. Petitioner treated according with law a;hd rules. That
transfer order was made on miss information given by petitioner. In
that school post was not occupied at GGMS Mohar Kalan.

d. Incorrect.




A ,e“. - ,."'llljlégfrect. Reply has already been given in above Paras. Hence not

~ entltled for pay and adjustment. Her appointment has ceased off

gﬁtélﬁatically because of long willfully absence.

f. In(:érfect. Appeal is filled passing long time. Her appointment was

" “Geased off due to her long willfully absence. She is not entitled for apy

or adjustment because her never took charge nor perform her duties in

aﬁy school or station.

It is therefore humbly prayed that in the light of
foregoing comments, the appeal may graciously be dismissed with cost

throughout.
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Secretary Educatmg(E & SE)
Khyber Pakhtunkhawa=—————_
Peshawar.

RO Ly
(Respondent No. 1)

AF FlDAVI'l

.. Stated on oath that the contents of instant Para wise comments are true
dl’ld u)trect to the best of my Knowledge and belief and nothing has been
con(.ealed from this Honourable Tribunal.
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—

Director (E & SE)
Khyber Pakhtunkhawa
Peshawar.

(Respondent No. 2)
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2003SCMR 228 ° h —

(Supr@ne Court of Pal(isfall] '

Present: Syed Deedar Hussain Shah and Tanvir Ahmed Khan, JJ

Syed NIAZ HUSSAIN SHAH BUKHARI, TECHNICIAN (PROCESS)--—-Petitioner

versus o

OIL AND GAS DEVELOPMENT CORPORATION LIMITED through Chairman, OGDC Head

Office, Islamabad---Respondent ¥ o S

Civil .Petition For. Leave to Appeal No-51 012002, decided on 11th September, 2002,

(On appeal from jﬁclgm‘ent dated 2-11-20411 passed by the Federal service Tribunal, Islamabad, in

Appeal No. 1076(R)CE of 2000) ' ’

(a) Civil service-

-~-Pay, entitlement to-~-When there is no work, there is in no pay.

(b) Civil service- ;

--- Salary, refund of--~Civil servant after obtaining stay- order against his transfer was allowedto

continue his duties at. original place, where he was paid salary for about three years. ~=-Authority
~ deducted from salary of civil servant the amount paid to him as salary for the period when he remained

absent from duty---Service Tribunal dismissed aﬁpeal of civil servant-- Validity---Civil servant had

not performed -his duties either at original place or at transferred place, thus, was not entitled to

salary—--Period for which refund of salary was effected from civil servant was the period for which, he

had not worked~~-When there :was no work, there was no pay---Recovery had rightly been effected

from civil‘servant——~1mpugncd judgment waus not?:;ppén to exception as there was no jurisdictional error

or misconstruction of facts and law---No su bstari%ial question of law of public importance as envisaged

(& - o e . .

under Art. 2i2(3) of the Constitutior was made out~~~Supreme Court dismissed petition for leave to -

‘appeal in circumslanccs—*-Con_stitution of Pukistan (1973), Art. 212(3). .

Sadiq  Muhammad Warraich, Advdcau: Supreme Court and Ejaz Muhammad Khan,

Advocate-on—Record (absent) for Petitioner. - : '

Sardar Muhammad Aslam, Dy. A.G. and MS Khattak, Advocateai~Record for Respondent.

Date of hearing: 11th Septembe;, 2002.

JUDGMENT

hitp://pakistaniawsite.com/LawOnline/law/content? | .asp?Casedes=2003S748 8/18/2014
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SYED DEEDAR HUSSAIN SHAH, J.~=~Detitioter seeks leave to appeal against that judgment of the
Federal Service Tribunal,, Islamabad (hereinuftef;"‘r}é‘;ferred to as the Tribunal) passed in Appeal No. 1076

(R)CE of 2000 dated 2-11-2001, whereby appéal'if:i:led by the petitioner was dismissed.

.k . g 3 : . .
2.'Briefly stated that facts of the case are that on;4—7- 1994, the petitioner was transferred from Missa
Kiswal to Peer Koh. He felt that transfer order s

0 issued was mala fide and he was punished being the
Union Official of the respondent/Corporation, therefore, he approached the NIRC for restraining the

order under Regulation 32 of NIRC Procedure and Functions and Regulations; .1974 and a stay order
against his transfer to Peer Koh was granted and he was allowed to continue and perform his duties at
Missa Kiswal and also paid his salary that afier about 3 years the respondent started deductions from the

salary of the petitioner i.e. the amount which had been paid to him as salary, during the period he
worked at Missa Kiswal on the strength of the stay order of NIRC.

3. Teeling aggrieved, the petitioner approached the Tribunal by way of appeal, which was dismissed.
Hence, this petition. '

4. We have heard Ch. Sadfq’ Mohammad Warriach, learned counsel for the petitioner, who, inter alia,
~ contended that that petitioner's absence from duty from 2-7-1994 to 8-8-1994 and 5~10-1994 to

10-9-1996 was wrongly treated as Extra Ordinary Leave (EOL) and the Office Memorandum dated

\

i
' 13-2-1999 issued by the respondent/Head Ofﬁce:r’nay be cancelled; that the Tribunal had not exercised

its jurisdiction fairly and the recovery/deduction of the amount already drawn by the petitioner from the

respondent is unwarranted.

5. Sardar Muhammad Aslam, learned . Dy.A.G. vehemently controverted the contention of the learfied
- counsel for the petitioner and pointed out thut no doubt NIRC issued an injunction to the petitioner but

the same was re-called by the Tribunal on 18-8-1996. He has also referred to the appeal of the

petitioner which is at page 57 of the paper book, in'which he has stated as under:

"l had reported for duty at Pirkoh Gas Field. Therefore,

ularizing the period of stay, ordered
by the Court as E.O.L is injustice with me." etierizing fie period of stay, ordere

Ly

On  his application office submitted summary to

the Chief Personnel Officer of the
respondent/Corporation, which reads as under: : -

17

"(70) Reference para~180/N, it is submitted that as per message No.MK.1331 dated 26-11-1999

"

(PR244/Cor.) O.M.(F), Missa Kiswal, Mr. Niaz Hussain Shah was relieved from Missa Kiswal

Oil Field, for Pirkoh Gas Field. He neitherireported at Pirkoh nor at Missa Kiswal Oil Field, after

getting stay order from NIRC.: O.K(F), Missa Kiswal Oil Field, did not confirm whether he
performed any official duty during his stayy|

claimed any field benefit like messing/D

? due to his non-performance of any duty. ‘;f

ay;(off & on) at Missa Kiswal. Mr, Niaz Hussain neither

& "(71) In view of above, if approved by Manager (Personnel),

: his request may be regretted in the
light of carlier decision as per para. 141 -4, please." g '

The perusal of the above document shows that the petitioner.did not perform his usual duties and; was

.t
5
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T ndt‘eutitled to salary as claimed by him. L

a .

~ . petitioner in due course of service has already been promoted ,

the record, which shows that the period for which recovery of

- 6. Sardar Muhammad Astam, learned DyAG further pointed out that recovery was already been
,effeca@l from the petitioner and that Office Mséﬁiorandum' referred to hereinabove was entirely in

accordance with the 0.G.D.C. Service: Régﬂlﬁgons, 1974, 1t was ‘also pointed out by him that the
‘ to his Managerial post.

7. We have considered the arguments of the lcarfiﬁjtd, counsel for the pérties and have carefully examined

: refund of the salary was effected from the
petitioner was the period for which he did not work. By now, it is settled Jaw that when there is no work

there is no pay. The petitioner did not perform His' i duties as mentioned hereinabove and recovery was
rightly effected from him; thereafter, he was promoted to the post of Manager. The impugned judgment

8. Moreover, a substantial question of law of p
the Constitution, is not made out,

S.AK./N-100/S

Petition dismissed.

m«w*" '
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| > CAPTION OF ENQUIRY ' ; ]
. . , .
* Mst. Tahira Bano was appointed as CT teacher at GGMS Tupla vide office order
No: 21115-23 dated 18/11/2006.
* She never resumed her duty at GGMS Tupla.
| > ENQUIRY OFFICER | ]
* Mst. Naheed Fazal ASDEO (F) Circle Dhamtour was appointed as Enquiry officer.
| > HISTORY , ]

® Mst. Tahira Bano was appointed as CT teacher at GGMS Tupla officer order No:
21115-23 dated 18/11/2006. :

* She neither went there nor she took over charge at GGMS Tupla.

* The said teacher claims that she took over charge then on 18/11/2006 at GGMS
Tupla. '

* The strength of the school was not considerable and so on advice of verbal order
of Nazim U/C Tajwal, she worked at GGPS Tupla.
Nazim U/C Tajwal provided the certificate of attendance to the said teacher. -

* (Claims that she is trying for transfer from GGMS Tupla. o

* On 24 February 2011, the said teacher was transferred from GGMS Tupla to
Mohar Kalan vide office order No: 2089-96 dated 24/02/2011.

* The CT post at GGMS Mohar Kalan was not vacant so she could not take charge
over there.

| > FINDINGS ]

Mst, Tahira Bano was appointed as CT Teacher at GGMS Tupla.

* As per condition of appointment of the appointee is failed to join her duty within
15 days then her candidature will be expired automatically and no subsequent
appeal shall be entertained. :

» 1fU/C Nazim advise the teacher then teacher is not to follow the instruction of
U/C Nazim. She is Government employee and accountable' in front of
Department rather any other person/ Department (Annexure-A)

® On the other hand the U/C Nazim is not authorized to pass any order to
Government employees. _ _ L

¢ According to PSHT GGPS Tupla and GGMS Tupla, she never went there to resume

~ her duty (Annexure-B & C)

* Moreover, the transfer order is found fake because there is no record in the
concerned office.

> RECOMMENDATIONS ; : . B

¢ As per policy and appointment conditions, if the candidate does not take charge ’
within 15 days then candidature will expire automatically.

* In the light of above mentioned condition the said teachers services

automatically abolished and she is not entitled to claim any privilege from the
concerned Department.

Miss. Naheed Faza
Enquiry Officer/ASDEO (F)
Circle Dhamtour
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' BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

_ Service Appeal No. _ /2013

Mst. Tahira Bano VERSUS g Govt. of KPK & others.

SERVICE APPEAL |

' 'REJOINDER TO THE COMMENTS FILED BY THE
' RESPONDENTSNO.1,2 &5

Respectfully Sheweth;- | L

- That the rejoinder on behalf of appellant to the comments

filed by the respondehts No.1,2&5 aré as under;-

REJOINDER ON PRELIMINARY OBJECTIONS:-

1. Para No. 1 is not correct, appellant, as is apparent

from the contents of appeal and also of rejoinder

has got locus standi to file the ti_'{led éppeal.

2 Para No. 2 is not correct, appellant has agitated her

grievance before proper forum. .

A
, o T




In replyto paraNo 3, it is Subrf;itted that by
accepting thé is"éi'uance of transfer q'rder on merit
the respondents; in a way, had | accepted the
contention of aiiﬁpellant raised in ; the memo of

appeal.

. Para No. 4 of the comments is not correct. The

appellant had come before thls Honourable

Tribunal‘ with clqén hands.

Para No. § is not correct. To get the justice and her
righfs the appellant had filed the titled appeal
before this HOﬁourable Tribunal with bonafide
intention. Moreover, nothing ha,'é been suppressed
from t'hisi Tribunal. If, in @ the opinion of -
respondents, any fact has be;lén suppressed th'eq
samé must hz'n./e been .brcl)'lught “before this

Honourable Tribunal by the respondents.
Para No. 6 is not correct. Appeal is within time.

Para No. 7 is wrong and is in clear contradictions
of para No. 3 of preliminarj objections and para
No. 13 of factual objections and other points raised

by the respo,nd:ents:




1.

Para No. 8 is not cortéét and is aimed at to deprive

the appellant from her legal and constitutional

Ti ghts.

REJOINDER ON FACTUAL OBJECTIONS:-

Para No. 1 requires no reply as the same has been

accepted by thé::réé;;dﬂdéhté.' B

Para No. 2 is nQ_f correct. Appellant was appointed

1in Education Dep’aftment on 18/1 1/2006 which has

been accepted by reSpondents in para No. 1 above.
The appellant took charge on 21/ 11/2006, charge
report of whigh"is already attached with appeal as

Annexure “B”.

The appellant took contention in para No. 13 of
appeal that respéndent No. 2’ on 24/02/2012 issued
a show cause notice to app‘ellafnt. The respondent
in para No. 13 accepted the issy_iance of show cause

notice. In show ause notice the alleged absence of

 the appellant has been shown a."s 21/11/2006.

On 24/02/2011, the appellant was transferred from

GGMS, Tupla to GGMS Mohar Kalan, which'




order-in para 3 of preliminary objections has been -

accepted by the respondents. The order dated

24/02/2011 also.; -:contains the transfer order of two

other teachers. So the stance of respondents that

the appellant did};lot serve in any school is belied.

Para No. 3 is’ not correct, on the basis of

applicétidﬁs ' submiitted by the éppella'nt, the
appellant was. ffansferréd from ‘Tupla to GGMS

Mohar Kalan GGMS

Para No. 4 is not correct. Not only the appellant
took charge at GGMS Tuplé but also served there

and was'transferr'ed from the said school.

Para No. § is not correct. Chargé report submitted

caw

by the appellant is in accordance with law.
Para No. 6 is not correct and is misconceived.
Nazim has not ié_sued any order rather took verbal
permission from respondents and on the verbal

permission of respondents, which verbal

permission of respondents is an order for appellant

to teach in ,GG'PS:_-Tup‘la.




Paia*NGi7, again“is misconceived and a result of
misunderstandin"g and non-reading of para No. 7 of

appeal.

In reply to pé?a No. 8§, it is submitted that

@ X - ,
applications annexed with the appeal are genuine.

Half portion of :ﬁ)plications i.e request of appellant

f()r transfer 'w'asl;:acce'p:téd by the resbbridénts and
the other por’uonof the applications for the release
of pay v;ras not-éccepted by the réspondents. The
applications a@éxed -with the appeal are the
photocopiés ofi_-. original .applications« which are
lying in the ret-:.‘;ordA of responder:lts. Photocobies
were Iﬁade 'béfore their submissioﬁ of original to

respondents.

In reply to para No. 9, it is submitted that on one
hand in para No. 8 the respondént totally denied.
The recéipt of any applicétion by them and on the
other hand in th1s para allege the “Infonnatidn as
wrong” .onv"thgg ‘fo'asi.s of which ;the transfer order
was issﬁed; Ihg éppellant did, many a tiine :
requestedAv.for fﬁe release of her salary to the
respondents. The transfer order is annexed bas

Annexure “F” and not “A” which also contains the




10.

11.

12.

13.

transfervorder eff"‘other?two officials. ;It is also the

stance of the appellant that the Head Mistress of

GGMS Mohar Kalan did not give ‘the charge to
appellant as accordmg to her there was no vacant
post of CT in the sa1d school Appellant did serve

in the school/ E;ducatlon Department but without

pay.

' Para Ne'.l 10 'élol}tg"Witli para No. 9 are not correct.

Para No. 11 ;is not correct. | Transfer - erder
Annexure “F” with the appeal is a clear cut proof
of the fact that the appellant;' approached the

department.

Para No. 12 is not correct. All the Annexures are

genuine.

In reply to para -',No. 13 it is sﬁbmitted that show
cause 'notiee w'-as not in acc:ordance with 1aW.
Moreover the show cause not1ce and transfer order
belies the stance taken by the -respondents. In this

respect reply of para No. 2 of the factual objections

is worth perusal:




14.

15.

16.

17.

18.

Para No. 14 1s not correct. Reply was duly

submlttea )

In rep1y>.t(l) | para No. ‘15, it is éubmitted that
Annexure “B’f 1s a‘fake report as per notification
for inquiry attached at page 22-A one Mr. Shafqat
Khan Principalﬂ'?:GHS Harno was appointad as

Inqﬁiry Officer. .

In reply to this para it is submitted that in para No.

15 of the appeal the appellant haci taken the stance

-that no actidn-hag been taken on the basis of show

cause notice, which stance had not been replied by

the respondents.

Para No. 17 is not correct. Appellant’s
departmental apﬁeal/ representation has not been

decided by respondents.

Para No. 18 is not correct. If service of appellant -
was ceased autc{r,natically, theh for what the show
cause notice wa$ issued to appellant. Then why the

appellant’s transfer order frdm GGMS Tupla to

GGMS Mohar Kalan was issued.




Dated: ! 6

-~ /2015

REJOINDER ON GROUNDS;

Para ‘a’ is‘not correct.

A

Para ‘b’ is:not correct. Comprehensive reply

has been given in paras above.

3

" Para ‘¢’ is'not correct. Comprehensive reply

has been given in paras above.

Para ‘d’ is not correct.

Para ‘e’ is not correct. Appellant is entitle

for relief claimed as per la\fv aﬁd rules.

Para ‘f is not correct.

It is, therefore, humbly prayed that appeal be

accepted by rejecting the comments filed by respondents.

- Toiwa Bomg

: "~ Mst. Tahira Bano

" ...APPELLANT
Through; »J

C:%/
© (Sajjad Ahmed Abbasi)
Advocate High Court, Abbottabad




BEFORE THE SERVICES 'me‘UNAL KHYBER
PAKHTUNKHWA; PESHAWAR

» Service Appeal No. . /2013

Mst. Tahira Bano VERSUS Govt. of KPK & others.
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REJOINDER TO THE COMMENTS FILED BY TH
RESPONDENTSNO.1.2&5 R

AFFIDAVIT
1, Mst. Tahira Bano daughter of Fagir Muhammad, resident of Village
Ghlll_néiwan, Tehsil & District, Abbottabad, do hereby affirm and declare on oath
 that '-the contents of foregoing rejoinder are true and correct t0 the best of my

knowledge and belief and nothing has been concealed from this Honourable Court.

TZIW Wﬂ i
DEPONENT oo

Identified by;-
)

W"\’. '
Sajjad Ahmed Abbasi)

Advocate High Court, Abbottabad - -
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i - BEFORE THE SERVICES TRIBUNAL KHYBER
| PAKHTUNKHWA, PESHAWAR =

Service Appeal No. /2013
| Mst. TahiraBano - VERSUS Govt. of KPK & others.
SERVICE APPEAL

REJ OINDER TO THE COMNIENTS FILED BY THE
: RESPONDENTS NO. 1,2 & S '

Respi,e‘Ctﬁllly Sheweth;-

That the rejoinder on behalf of appellant to the comments

filed by the respondents No. 1,2 & 5 are as under -

* REJOINDER ON PRELIMINARY OBJECTIONS:-

1. ParaNo. I is not correct, appellant, as is app'arent
from the- contents of appeal and a}éo of rejoinder

has got locus standi to file the titled appeal.

2. Para No. 2 is not correct, appellant has agitated her

grievance before proper forum




- |

Ini ;fépiy to para No 3, it is éubqﬁfted that by
accepting the issuancé of transfer order on meﬁt
 the respondents, m a aniy, had ‘accepted the
contention of appellant raised‘ in :the memo of

appeal. |

Para No. 4 of the comments is not correct. The
appellant had come before this Honourable

Tribunal with clean hands.

Para No. 5 is not correct. To get the justice and her
rights 'th‘e' appellant had 'ﬁléd thej titled ai)peal.
before this Honourable Tribuhal with bonafide
intention. Moreover, notlﬁng has béen suppressed
from this Tribunal. If, in th¢ opinion of
‘ respondenté, aﬁy fact has been éuppre_sseci the

same must have been brought before this

Honourable Tribunal by the respondents.

Para No. 6 is not correct. Appeal is within time.
Para No. 7 is wrong and is in clear contradictions
of para No. 3 of preliminéry objections and para
No. 13 of factual objections and other points raised

by the respondents.




i
| ]
Para No. 8 is not correct and is aimed at to deprive

the appellant from her legal and constitution'ai_

rights.

REJOINDER ON FACTUAL OBJECTIONS;-

j .
same has been

' Para No. 1 requires no reply as tﬁe
accepted by the fespo'ndents. |

~ Para No. 2 is not cdrréct.' ‘Apl‘)éllané was aﬁpointed '
in Education Departm’ér;t on 18/ 1 I/éOO6 w‘hich'h'as
been acceptegi by r'espc;nd‘e.nts in pé!ra No. 1 above. 'l
The appellant took charge on 21/1?1/2006,.char—g-<-:_‘
report of whi(;h'is already aftaéhed? with ainpeal és

- Annexure “B”.

The éppellant took contention in i)ara No.'x 13 of
abpeél that respondent No. 2 on 24;/02/201“2 issued
a show causé no_ti'.ce to appe-llaﬁt'. ;’l“l1e respondeﬂt
in para No; 13 accepte‘d the issuance of show cause
notice. In show cause nétiée thé aliéged absélnce‘of
the appéllaﬁt has been shown as 21/1 1/2006.

On 24/02/201 1, the appellant Was iéransfer,red from

GGMS, Tupla to GGMS Mohar Kalan, which




e

ordér in para 3 of pre'liminary' objeetions has been

accepted by thé respondents The “order ~dated ‘ l
24/02/2011 also contains the transfer order of two |

'other teachers. So the stance of respondents that

the appellant d1d not serve in any school is belied.

Para No. 3 is not correct, on the ‘basis of

applications submitted by the appellant, the

appellant was tr'ansferred from Tnpla to GGMS

Mohar Kalan GGMS.

Para No. 4 is not correct. Not onl)‘r the appellant
took charge at GGMS Tupla but also served there

and was transferred from the said school

Para No. 5 is not correct. Charge- report submitted

by the appellant is in accordance with law.

Para-No. 6 is not correct and is misconceived.
i .

Nazim has not issued any order rather took verbal

permission from respondents and ‘on the verbal
permission of respondents, Wwhich verbal
permission of respondents is an order for appel.lant

p

to teach in GGPS Tupla




Pléra. No: 7, again is misconceived ain'd é result of
m'isunderstand‘inA;c;r and non-reading of paré No.\ 7 of
appeal.

In reply to pz;jra No. 8, it is s:ubrriitted that
appiications énﬂéxed Witﬁ the éppée?tl' afe' genui.ne.l
Half portion of abpli’cations e requést of appeilant

for transfer was 'élccepted by the refspondents- and

the other portion of the applications, for the release

of pay was not acceptéd by the respondents. The
applications :annexed with the appe,ai are the
photocc-)pieé of original arp'plic-ations which are

lying in the recbfd of respondents. Photocopies

were made before their submission of original to

respondents.

9
s
I

In reply to pallr:a‘ No. 9, it is submitted that on one
hand in para No. 8 the réspondent.totélly denied.
The recéipt of any application ‘by them and on the
other hand in thlS para éllege the ;‘!Infonnation as
wrong” on the basis of which tﬁej transfer order
‘was issued. The appellaﬁt Ad.id, ﬁmany a time -

requested for the release of her! salary to the -

]respo‘ndents. The transfer prdér js annexed as

Annexure “F” and not “A” which also contains the




10.

11.

12.

13,

transfer order of other two officials. It is also the
'stance of the appellant that the Head Mlstress of
GGMS Mohar Kalan d1d not give the charge to |

appellant as accordmg to her there was no vacant N

post of CT in the said school. Appellant did serve

in the school/ Educatlon Department but W1thout

pay.
Para No. 10 alongWith para No. 9 are not correct.

Para No. 11 is not correct. Transfer order
Annexure “F” with the appeal is a elear'cut proof

of the fact that the appellant approaehed the

department.

Para No 12 is not correct. All the Annexnres are

genuine. : ‘ ;

In reply to para No. 13 it is submitted that show
cause notice was not in accordance with - law.

Moreover the show cause notice and transfer order

‘belies the stance taken by the resphndents. In this

respect reply of para No. 2 of the factual objections

s worth perusal

b




14.

~ 16.

17.

18.

15.

Para No.” 14 is not correct. Reply was dﬁly

submitted., -

In reply to para No. 15, it is sﬁbmitted that
Annexure “B” 1s a fake report as per notification -
for’in@uiry éttaci}_ed at page 22-A oné Mr “Shafqat
Khan Prin'ci;')al_':GHS Harno was i.appéintéd as |

Inquiry Officer.

“Inreply to this para it is submitted that in para No,

- 15 of the appeal the appéllaht had taken the stance

that no action ha_d-be'en taken on the basis of show
cause notice, which stance had not been replied by

the respondents.

Para  No. 17 is not correct. Appellant’s
departmental appeal/ representation has not been

deéided by respondents.

Para No. 18 is 1:1.o.t correct, If service of appellant
was ceased autc):_matically, then for what the show
cause notice was isstied to appellant. 'Then why the
appellént’s tranl.sfer' order from GGfMS Tupla to

GGMS Mohar Kalan was issued.




REJOINDER ON GROUNDS;

Para ‘a’ is'not correct.

Para ‘b’ is not correct. Comprehensive reply
. prehensty

has been given in paras above.

ke

Para ‘¢’ is not correct, Comprehensive reply ‘

has been given in paras above.

Para ‘d’ is not correct.

¥

Para ‘¢’ is not correct. Appellant is entitle

for relief claimed as per law! and rules.

Para ‘f’ is not correct.

It is, therefore, humbly pyayed: that appeal be

aécepted by rejecting the comments ﬁledi by respbn'dents.

- /2015

———rr———

Taurs Bomg
Mst. Tahira Bano

. : ...APPELLANT
Through; -

. W,
(Sajjad Ahmed Abbasi)
- Advocate High Court, Abbottabad




; BEFORE THE SERVICES TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR

f
1

i
3
3

- Service Appeal iNo. | /2013
|

i
!

Mst: Tahira Bano VERSUS ~~  Gout. of I’(PK & others.

T L AU I VS S RO

' | REJOINDER TO THE COMMENTS FILED BY THE
~ RESPONDENTSNO.1,2 &5 |

At L et

AFFIDAVIT |

.,........_,_.,._..._.A_.a.‘a

I Mst. Tahlra Bano daughter of Faqir Muhammad, res1dent of Vxllage

Ghumawan Tehsﬂ & District, Abbottabad do hereby afﬁrm and declare on oath

that the contents of foregomg rejoinder are true and correct|to the best of my
L

| ‘knowledge and belief and nothing has been concealed from thls|Honourable Court.

Taiwca Bono
DEPONENT

Identified by;

A

( Sajjad Ahmed Abbasx)

Advocate High Court, Abbottabad




$ o BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Appeal No. 742 /2013

MST TAHIRA BANO
Appellant

VS -

 GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)
DEPTT: PESHAWAR & OTHERS (Respondems)

< - Respondents
. WRIT PETITION INDEX
‘3 No.!|  Description ‘Annexure . Page No
. | Para Wise Connnentsﬁeply | . 1% -
| & Affidavit o
2. Annexures ‘ “AY _ ?—ﬂ-
] ?> AN ERAN w .:' ]
i
. ....Respondents |
Through
Dated:ao-aﬁézmg' Repmsémaﬁve

N
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BEFORE THE SERVECF TRIBUNAL, KHYBER

PAKHTUNKHWA P}ESHAWAR

Appe'ﬂ No. 742 /2013

MST TAHIRA BANO (Appellant) |
' ‘ A% '

GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)

DEPTT: PESHAWAR & OTHERS (Respondents)

PARA WISE COMMENTS ON BEHALK OF RESPONDENTS 1 (0 2 AND 5

}
v Te6..

Respectfully Sheweth:

Para wise comments on behalf of the 1espondents no 1,2 and 5, 6 are

as under;

PRELIMINARY OBJECTIONS:

—
.

19

o)

" That the appellant has no locus standi to file the instant appeal. |

That the éppellant is estopped to agitate the instant matter before this

Honorable Tribunal.

" That the transfer was made on merit.

That the appellant has not come to this Honourable Trlbunal with
clean hands.

That the appellant has filed instant appeal with malafide inténtion for

wrongful gain and'suppressing.vthe original facts, hence, the appeal 1s

liable to be dismissed.

That the appellant concealed the facts. The appeal is hopelessly time
barred. |

That appellant never served in education Department.

That the matter brought is not a matter regarding terms and conditions

of the Service and there is no final order in the appeal and the appeal

in ‘hand is pre-mature.




4FACTURAL OBJENTIONS:

2

)

Para No.1 is correct. No comments.

Para No.2 is incorrect, hence denied the appellant never served in any
School.

Reply of this Para is that the other appointee had informed the
concerned officer, while the appellant never took the charge nor seive
any of the school in District Abbottabad. |

Para No.4 is incorrect. Application of appellant regarding Transfer is

concerted and no application is avallable on record.

Para No 5 is incorrect. Petitioner never takes charge nor performs
duties in any School. Charge report of the petitioner not been marked
or signed by any Gove1 nment Official.

Incorrect. That the Nazun is not competent Authority 10 issue orders
on behalf of competent Authorlty. The local bodies were not elected
from last 8 years no Nazim was there.

Head Teacher is not competent authonty to allow appellant for Sian
on attendance register. Nazim ot Councilor are not competent to allow
or interference in the affairs of the Education Department. Appellant
never takes charge or served in Education Department.

incorrect. Application of the petitioner are seen to be fake forgery
ma ifidly, and not seen malked by any of he officials/officer of the
Department or not diarized. In all the Departments of Government
every application or letter would be signed by official on duty and
also not diarized.

Reply ‘of the Para 9 is that Transfer order of the petitioner was issued
due to wrong information of the petitioner. That petitioner concealed
the original facts petitioner never take charge nor served Ini education -
Department. Fact is that petitioner had not been perform her duties
form ‘the date of her first appointment and didn’t approach thé.
depaﬂment for salaly The transfer order which is annexed as
Annexure “A” is disputed. There was no vacant post at GGMS Mohar
Kalén' as occupied from the statement of the Head Mistress of the
GGM% Mohar Kala of the said School. The petitioner never served in

arty school thloughout to the first appointment to till now. Pay is




drawn against occupied post. Judgment of the supreme court is

annexed as Annexure “A” _“ There is no work No Pay” .

10. Reply has already been giveh in Para No 9 in detail. Para No 10 is
incorrect, hence denied.

11.  Incorrect. Petitioners never approach the department.

12. Incorrect. Petitioner never served since 2006. All the annexure are
seen to fake and factious.

13.  Correct. Show Cause notice was issued by respondent No 2 at that
time after observing that the petitioner was absent from her duties
from first appointment to 2006.

14. Incorrect. Petitioner not submitted her reply of the show cause notice.

15.  Reply is that petitioner after the show cause notice not appear before
the inquiry committee and also not submitted her reply before
department. Inquiry report annexed as Annexure “B”

16. Incorrect. Reply has already been given in above Paras.

17.  Incorrect. There is no record in this office indicating to filling any
appeal before department.

18. Para No 18 is incorrect. Petitioner never took charge nor serve at any
station/school according to service rules/Terms and conditions of the
appointment order, her appointment automatically ceased.

GROUNDS

a. Incorrect. The reply already been given in above Paras.

b. Incorrect. Reply is that appellant never served in the education
department since her appointment

c. Incorrect. Petitioner treated according with law and rules. That
transfer order was made on miss information given by petitioner. In
that school post-was not occupied at GGMS Mohar Kalan.

d.  Incorrect.




e Incorrect. Reply has already been given in above Paras. Hence not

entitled for pay and adjustment. Her appointment has ceased off

autcinatically because of long w'illftlll}" absence. '

.' . - Incorrect. Appeal is filled péssing long time. Her appointment was

 Fe 1mle éc ,%%\%)@@‘3,

‘Secretary Educa (E & SE)

| (Rcspdﬁdem Neo. 1)

'concealed from this Honourable Tribunal.

ceased off due to her long willfully absence. She is not entitled for apy

or adjustment because her never took charge nor perform her duties in
. : !
any school or station. . ' .

It is therefore humbly pmlyedi that in the ‘Hight of .
foregoing comments, the appeal may graciously be (ﬂusmassed with cost

thmughom ,
-

a2 B e ‘ Director (E & SE)

/

Be ‘ - Khyber Pakhtankhawa
- ‘;f aale ;J,,,oﬂabsd ' ~ Peshawar.
(Respondent No. 3) ‘ | " (Respondent No. 2)
Ty ;
N ,

Khyber Pakhtunkhawa=""_

- Peshawar,

Through RepreSentative '

AFFIDAVIT: S o R
- Stated on oath that the contents of instant Para wise comments are true -
and Louect to the best of my Knowledge and belief and nothlng has been

o~

20 Was
| @‘ﬂ%l

Res;pozmdent N@
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[Suprenie Court of Pakistan)]
Present: Syed Deedar Hussain Shah and 'Tanvir‘ Ahmed Khan, JJ

Syed NIAZ HUSSAIN SHAH BUKHARI, TECHNICIAN (PROCESS)---Petitioner

versus

OIL AND GAS DEVELOPMENT CORPORATION LIMITED through Chairman, OGDC Head
Office, Islamabad--~Respondent '

Civil Petition For. Leave to Appeal No-51 012002, decided on 11th September, 2002

(On appeal from judgment dated 2-11-2001 passed by the Federal service Tribunal, Islamabad, in
Appeal No. 1076(R)CE of 2000) ' '

(a) Civil service-

-—~Pay, entitlement to~~-When there is no work, there is in no pay.

(b) Civil service-- o S

—-- Salary, refund of---Civil servant after obtafining stay order against his transfer was allowedito
continue his duties at, original place, where he Was paid salary for about three years. —--Authority
deducted from salary of civil servant the amount I?ald to him as salary for the period when he remained
absent from duty--~Service Tribunal dismissed appeal of civil servant—— Validity—~-Civil servant had

not performed his duties either at original place or at transferred place, thus, was not entitled to
salary—~-Period for which refund of salary was effected from civil servant was the period for which, he

had not worked—--When there was no work, there was no pay-—-Recovery had rightl‘)'f been effected -
from civil servant---Impugned judgment was not opén to exception as there was no jurisdictional error
or misconstruction of facts and law---No su bstantial question of law of public imporfance as envisaged
under Art. 212(3) of the Constitution was made out---Supreme Court dismissed petition for leave to
appeal in circumstances——--Constitution of Pikistan (1973), Art. 212(3).

Sadiq Mubammad Warraich, Advocate Sﬁpreme Court and Ejaz Muhammad Khan,
Advocate-on—Record (absent) for Petitioner. ' ' '

Sardar Muhammad Aslam, Dy. A.G. and M.S. Khattak, Advocateai~Record for Respondent.

Date of héaring: Ith September, 2002.

JUDGMENT

8/18/2014

http://pakistanléwsite.com/LawOn}ine]la_w/co:1tent21-.asp?Casedes=2003 S748
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SYED EEDAR HUSSAIN SHAH, J. --—Pctltloner seeks leave to appeal against that judgment of the
' Federal Service Tribunal,, Islamabad (hereinafter reierred to as the Tribunal) passed in Appeal No. 1076
(R)CE of 2000 dated 2-11-2001, whereby appeal ﬁled by the petltlonex was dismissed.

-2 Bneﬂy stated that facts of the case are that on; 4 7- 1994 the petitioner was transferred from Missa

I\lswal to Peer Koh. He felt that transfer order so issued was mala fide and he was punished being the
Union Official of the respondent/Corporation, therefore, he approached the NIRC for restraining the
order under Regulation 32 of NIRC Procedure and Functions and Regulations; .1974 and a stay order
against his transfer to Peer Koh was granted and he was allowed to continue and perform his duties at
Missa Kiswal and also pald his salary that after about 3 years the respondent started deductions from the
salary of the petitioner i.e. the amount which bad been paid to him as salary, during the period he
worked at Missa Kiswal on the strength of the stay order of NIRC.

3. Ieeling aggrieved, the petitioner approached the Tribunal by way of appeal which was dismissed.
Hence, this petition.

4. We have heard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner, who, inter alia,
contended that that petitioner's absence from duty from 2-7-1994 to 8-8-1994 and 5-10-1994 to

10-9-1996 was wrongly treated as Extra Ordinary Leave (EOL) and the Office Memorandum dated

13-2-1999 issued by the respondent/Head Office '”‘may be cancelled; that the Tribunal had not exercised

its jurisdiction fairly and the recovery/deduction of the amount already drawn by the petitioner from the
respondent is unwarranted.

5. Sardar Muhammad Aslam, learned . Dy.A.G.‘ vehemently controverted the contention of the ]eeiriied
counsel for the petitioner and pointed out thut no doubt NIRC issued an injunction to the petitioner but

the same was re-called by the Tribunal on -18-8~1996. He has also referred to the appeal of the
‘petitioner which is at page 57 of the paper book, in' which he has stated as under:

"I had reported for duty at Pirkoh Gas Field. Therefore, regularizing the period of stay, ordered
by the Court as E.O.L is injustice with me."

NS

On his application office submitted summary to the Chief Personnel Officer of the
respondent/Corporation, which reads as under:

"(70) Re_ferencé para~180/N, it is submitted that as per message No.MK.1331 dated 26-1 1-1999
(PR244/Cor.) O.M.(F), Missa Kiswal, Mr. Niaz Hussain Shah was relieved from Missa Kiswal

Oil Field, for Pirkoh Gas Field. He neither'reported at Pirkoh nor at Missa Kiswal Oil Field, after
getting stay order from NIRC. O.K(F), Missa Kiswal Oil Field, did not confirm whether he
performed any official duty during his stay, (off & on) at Missa Kiswal. Mr. Niaz Hussain neither
claimed any field benefit like messing/D. A and Rota facilities nor paid by the Location Incharge
due to his non-performance of any duty.

"(71) In view of above, if approved by Manager (Personnel), his 1equest may be regretted in the
light of earlier decision as per para. 1 - A please."

v' » ., . ‘ . v
T'he perusal of the above document shows that the petitioner did not perform his usual duties and was

hitp://pakistaniawsite.com/LawOnline/law/content21.asp?Casedes=20035748 - 8/18/2014
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C ““not .enfiﬁled to salary as claimed by him.
A\ . } - .

: fe\gccwdance with the O.G.D.C. Service Régulift;f

ons, 1974. It was also pointed out-by him that the
een promoted , to his Managerial post. ,

to exception.

8. Moreover, a substantial “of public i » as envisaged under Article 212(3) of |
the Constitution, is not made out. ~ ‘ :

S.AK./N-100/S

Petition dismissed.
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?»' CAPTION OF ENQUIRY . - |

ke
:

Mst. Tahira Bano was appointed as CT teacher at GGMS Tupla vide office order
No: 21115-23 dated 18/11/2006.

She never resumed her duty at GGMS Tupla.

> _ENQUIRY OFFICER |

Mst. Naheed Fazal ASDEQ (F} Circle Dhamtour was appointed as Enquiry officer.

| » HISTORY | ]

Mst. Tahira Bano was appointed as CT teacher at GGMS Tupla officer order No:
21115-23 dated 18/11/2006.

She neither went there nor she took over charge at GGMS Tupla.

The said teacher claims that she took over charge then on 18/11/2006 at GGMS
Tupla.

The strength of the school was not considerable and so on advice of verbal order
of Nazim U/C Tajwal, she worked at GGPS Tupla.

» Nazim U/C Tajwal provided the certificate of attendance to the said teacher.

» Claims that she is trying for transfer from GGMS Tupla. _ o

¢ On 24" February 2011, the said teacher was transferred from GGMS Tupla to
Mohar Kalan vide office order No: 2089-96 dated 24/02/2011. :

* The CT post at GGMS Mohar Kalan was not vacant so she could not take charge
over there. '

| » FINDINGS B

* Mst Tahira Bano was appointed as CT Teacher at GGMS Tupla.

* As per condition of appointment of the appointee is failed to join her duty within
15 days then her candidature will be expired automatically and no subsequent
appeal shall be entertained.

» IfU/C Nazim advise the teacher then teacher is not to follow the instruction of
U/C Nazim. She is Government employee and accountable in front of
Department rather any other person/ Department (Annexure-A)

* On the other hand the U/C Nazim is not authorized to pass any order to
Government employees. _

* According to PSHT GGPS Tupla and GGMS Tupla, she never went there to resume
her duty (Annexure-B & C)

* Moreover, the transfer order is found fake because there is no record in the

. concerned office.
[ > RECOMMENDATIONS ]

As per policy and appointment conditions, if the candidate does not take charge
within 15 days then candidature will expire automatically.

In the light of above mentioned condition the said teachers services
automatically abolished and she is not entitled to claim any privilege from the

concerned Department.
Miss. Naheed Fazcj

Enquiry Officer/ASDEO (F)
Circle Dhamtour




