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13.11.2017 Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for 

the respondents present. Arguments heard and record 

perused.

This appeal is disposed of as per our detailed 

judgment in connected service appeal No: 678/2013, entitled 

“Sher Zada Versus the Director Health (FATA) Department,
•i'

Peshawar and another”. Parties are left to bear their own 

costs. File be consigned to the record room.
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^ ANNOUNCED
13.11.2017

*

-***^>V .1. ''
, 7

-t



I

i

■!

%

Counsel for the appellant and Mr. Said Muhammad, Head Clerk 

alongwith Additional AG for the respondents present. Representative of 

the respondents submitted before the court that record of the appellant is 

available with the Agency Surgeon Officer and he will produce the same 

before the next date. Representative of the respondents is directed to 

produce the appointment order of the appellant alongwith salary issued to 

him and other related documents. To come up for record and ^guments on

13.12.2016

before D.B.
;

(ASHFAQUE^J) 

MEMBER
(MUHAMMAD^MI^AZIR)

member/ • -

■l ^
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Counsel for the, appellant present.' Mr. Said Muhammad, Head 

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

respondents also present.! Representative of the respondent-department 

submitted record which! is placed on file. Learned counsel, for the 

■ appellant requested for i adjournment. Adjourned. To come up for 

arguments on 12.07.2017 before D.B.

20.04.2017

(Munammad Amin Khan Kundi) 
Member

(Ahmad Hassan)
Member

Counsel for the appellant and Asstt. AG 

respondents present. Counsel for the appellant requested ■ for

the-12.07.2017

adjournment. Adjourned. iTo come up for arguments on 

13.1 1.2017 before the D.B.1

•r

(M. Amin Khan Kundi) 
■ Member(J)

(Gul Z|b Khan) 
Mqmber(E)
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\Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer alongwith AddI: A.G for respondents 

present. Rejoinder submitted. Learned counsel for the appella’nt 

requested for adjournment that due to rush of work he could not be 

prepared the arguments. File to come up for arguments on

13 09.07.2015

mM:m.
1
!-. ■

i'St Memberi
i,‘mK

&
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01.01.2016 Clerk to counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Assistant AG for respondents 

present. Arguments could not be heard due to incomplete Bench. To 

come up for arguments on 27.5.2016 before D.B.

PMlI!

#If1!'1 Member11!
k.

i

Counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Addl: AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned for arguments to 

28.9.2016 before D.B.

27.05.2016u

mmiii
'

Member

It
5m}

Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested 

for adjour^ent. To come up for arguments on 08.02.2017 

before D.B.

I 28.09.2016
:
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13.01.S015 Counsel for the appellant and Mr. Muhammad Maaz 

Madnl, Assistant Litigation Officer on behalf of respondents 

with Addl: A.G present. Another request for submission of 

written reply/coimnents rw^s tmade despite the fact that last
i' \ ‘ Vi ’ ' -

chance was extended to the respondents on the previous 

date.

r-

It is noted with concern that the government 

functionaries do not pay due attention towards direction of 

the court despite the fact that they are public servants and 

obliged to adhere to the orders of the Court including 

defending the interest of the government. Let the 

respondents be informed that in future, concerned 

authorities are to be dealt with strictly in accordance with 

law.

'f/

'■!.

Last chance is extended with the direction to the 

respondents to submit written reply/comments on 

16.01.2015.

Chairman

12. 16.01.2015 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer alongwith Addl: A.G for respondents present. 

Comments submitted. To come up for rejoinder as well as final 

hearing/arguments before D.B on 9.7.2015 alongwith connected appeals 

No. 678, 679,680,681,682,683,684,685,686,687,688,689,690 and 692to 

703 of 2013. - - --
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6.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply has not been received, and request for further 

time made on behalf of the respondents. Another chance is given for 

written reply/comments on 5.6.2014.

5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Request for further time made on behalf of the respondents 

due to security situation prevailing in the area. Yet another chance is 

given for written reply/comments alongwith connected appeals^|)n 

11.9.2014. .'W

I ■

{

Chairmai

Counsel for the appellant and Mr. Kabinjllah Khattak, AAG 

for the respondents present. Neither representative of the 

respondents is present nor written reply has been furnished despite 

yet another chance given for the purpose on the previous date. On 

the request of learned AAG, a last chance is given for written reply/ 

comments alongwith connected appeals on 13.1.2015.

11.9.2014
( o

' ''S.,



Counsel for the appellant present and heard on preliminary. 

Contended that the appellant has not been treated in accordance with - 

law/rules. The appellant took over charge w.e.f 04.12.2011 since he 

performed his duty as verified by respondent No.2 vide page No.6 of 

the instant appeal but he has not paid monthly salary. He filed 

departmental appeal on 02.01-2013 which has not been responded 

with statutory period of 90 days, hence the present appeal on 

18.04.21013. Points raised at the Bar need consideration. The appeal .

to regular hearing subject to all legal 

objections/limitation. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notice be issued 

to the respondents. Case adjourned to 05.12.2013 for submission of 

written reply.

04.10.2013

is admitted

'ember.
C~>

\'for further proceedings.This case be put before the Final Bench04.10.2013.
\

Chaiftnan

Clerk of counsel for the appellant and Mr. Muhammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents with 

AAG present. To come up for written reply/comments on 6.3.2014'^

05 .12.2013
7--'

H

i "Chata

fs'Nv'

,

N. V.
i'.



- -•

t

.
18.6.2013 Munshi to Counsel for the appellant present. In 

the Khyber Pakhtunkhwa Service 

Tribunals (Amendment) Ordinance 2013, . (Khyber 

Pakhtunkhwa ord. II of 2013), the case is adjourned on 

note Reader for proceedings as before on 20.8.2013.

pursuance of
V

V

• -2. .

>■ .* -v'

7.0.08.2013 No one is present on behalf of the appellant. Case is 

adjourned. To come up for preliminary hearing on 04.10.2013.. .

V

:ember
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 703/201.^

S.No. Date of order 
Proceedings:

Order or other proceedings with signature of judge or Magistrate
•d:''

1 2 3
;■

18/04/2013 The appeal of Mr. Zabi Ullah presented today by Mr. 

M. Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

/

I

^ -k 'hi}2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on Av.
W
\

i*

yCHAIRM
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I/ ; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
f qcn.\ 2013Appeal No

IviaJJ Agency Surgeon (NWA) & Others
I.

V/S
I

INDEX
1

PageAnnexureDocumentsS.No
1-3Memo of Appeal1

Appointment Ordep^^^^^y~ 04A2
05Arrival Report B3
06CPerfonnance Certificate4
07DDepartmental Appeal5

6 WakalatMama

r

Appellant

:
Through: I

M. ASIFYOUSAFZAI
hi I

ADVOCATE

i;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR./■

7£3Appeal No. 72013

Mr. Zabih Ullah Malaria Supervisor, 
North Waziristan Agency,

APPELLANT
VERSUS

The Director Health (FATA), Department, Warsak Road, 
Peshawar.
The Agency Surgeon, North Waziristan Agency, 
Miranshah.

1.

2.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING MONTHLY PAY WITH EFFECT 

FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD AND AGAINST NOT TAKING ANY 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 
NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO PAY 

. A MONTHLY SALARIES TO THE APPELLANT WITH 
W EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

( ONWARD BEING STILL IN SERVICE AND
PERFORMING DUTY. ANY OTHER REMEDY, WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

• V



RESPECTFULLY SHEWETH:t ~

1. That the appellant was appointed as Malaria
in BPS-9 vide order dated 

31-12-2011 on the proper recoinmendation of the 

Departmental Selection Committee. The appellant 
took over charge on 01-01-2012 (F.N) in pursuance his 

appointment order. It is worth to mention here that 
after joining duties proper service book of the 

appellant has also been maintained till-date being 

civil servant and employee of the Health Department 
on FATA side at N.W.A. The Appointment order 

recorded/mentioned in the Service Book, the copy of 
which is attached as Annexure-A and Arrival Report is 
attached as Annexure-B.

Supervisor.

That the appellant has been continuously performing 

his duty as civil servant of the Health Directorate 

FATA in N.W.A. upto the entire satisfaction of his 

superior and there are no complaints against the 
appellant so far.

2.

That all of sudden that without passing any proper 

order, the pay of the appellant has been stopped 

since September, 2012 and when the appellant asked 
from the concerned office about the salaries he was 

orally told that his pay has been stopped by the 

Agency Surgeon.

3.

That then the appellant forthwith filed an appeal on 
02-01-2013 and waited for 90 days but no action has 

been taken on the departmental appeal of the 

appellant so far, hence the present appeal on the 

following grounds amongst the others: Copy of 
Appeal is attached as Annexure-C.

4.

GROUNDS;

That not paying the monthly salaries to the 
appellant and not taking any action on the 
departmental appeal of the appellant, is against the 

law, facts, norms of justice, therefore, not tenable.

A)



That the appellant is: still in service peiforrning his 

du^ and has hot been ternfiinated so far> therefore, 
the appellant is entitied for hisGiaim of the monthly 
salaries illegally.

That not; paying the; rhonthly Claries to the 

appellant and istpppage of pay without any proper 

order, .actually amOuhts; to ah arbitrary act on the 

part of the respohdents whkh is got tenable m, the 
eyes Of lavyi

That the appellantihas not; been; treated according; to 
|aw= and ruies and has been deprived from the 

rhonthly claries despite proper perfdrmahce Of 
duty/ thus the actidh of the respohdents is totally 
illegal and without layvful authority,

Thatbeihg a civil, servaht, the'.appellant is entitled^to 

the salaries of the; post in. accordance with Sectidh^ 
17 of the Civir Servaht:Aet, 1973.

TTiat the appellant has been condemned unheard 

and rid prior chance’ of dd^hse or hearing yyas 

provided to the; appellant.while stdppihg his,rhonthly 
salaries.

B)«
.i

>■

/I

G)

D)

.'t

E)

P)

G) That the appellant seeks perrnission to advance' 
others grounds.and proofs at the time of hearing.

It; is, therefore, rnost hurnbly prayed that the appeal 
df the appellant rhaybe .accepted as prayed for.

>

Appellant 
Zabih Ullah

THROUGH:

( M. ASIF YOUSAFZAI:)
Advocate^ peshawar>■



1- Name

2- Nationality and Religion
(i—)

3- Residence _y.

A/I llAs>^7rjL/{ ^*3^

/}S3> ..
4- Father’s name and residence

5- Date of birth by Christian era as 
nearly as can be ascertained

6- Exact height by measurement
■ ■;•I '! \'.i \, ;•

r^}t-1- Personal mark of identificatior

8. Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)

Middle Finger

‘sA
Ring FingerLittle Finger

Fore Finger

;<

;sg/m
Wih . Thumb

CftI)
. ►, .

9. Signature of Govt. Servent
( l)'Jv ^ )

t)ffice or other Attesting officer10. Signature and designation of the\Hg^
r

\

;i

Note: The enteries in this page should be renewed or re-attested at least every five years 
and the signatures In lines 9 and 10 should be dated. Finger prints need no be 
taken after every 5 years under this rule.

' -t't “** . , ' *
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/2013Service Appeal Ho. JZeI^

Director Health (FATA) & anthers;
[Wy ■ ■ vs

OFinTNDEP nN BEHAI F OF APPELLANT

pf<;pfCTFU» < V SHEWETH:

Prpliminarv nhiect'ions:

r^;ra"f-pTea » .se a.
Objection due to their own conduct.

incorrect and
(1-7)

FACTS:

-“—SsSSslS'
the appellant was appointed on dated

Incorrect The appellant was appointed as Pharmacy

S" w«" p?~ ceSS whTp
is attached with the appeal.

7 Incorrect. The appellant has paid salary up ^ ^^ust 2012 by
the concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3)

1

2



Incorrect. The appellant has filed departmental appeal which 

is attached as D on page 6 with main appeal. Besides that 
the appellant and other colleagues had also filed a joint 
application /appeal which was properly endorsed and reported 

back by the concerned office. The denial of the respondents is 

thus not tenable mere by denying that fact. (Cof>^ <xP'f

4

GROUNDS:

Incorrect. The appellant was appointed as Pharmacy Technician
^// on the ,A-

(Dispenser) in BPS-9 vide order dated
recommendation of the Departmental selectionproper __

Committee and he continuously performed his duty as a civil 
servant and has paid saiary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
of justice and material on record. Therefore not tenable

and liable to be set aside.
norms

Incorrect. While para B of the appeal is correct.

Incorrect. The appeliant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 

he continuously performed his duty as a civil servant and has 

paid salary up to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 
2012 till date as the appellant is still in service and has not 
been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not repiied according to para F of the appeal. Moreover para F 

of the appeal is correct.

No comments.

B-

C-

D-

E-

F-

G-

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.



APPELLANT

• Through;

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

that the contents of rejoinder are true andIt is affirmed and I declared 

correct to the best pf my knowledge and belief.

\0

DEPONENT
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wa.71R\STAN MIRANSHAhLOFFICE OP THE AGENCY SURj^EN NORTH

PHONE a FAX-. 0928-30078g,
DATEO- ■ MIRANSHAH jTHE / “7 /2011.Tf- \NO

i;• To The Director Hej^in” Services.
■ fata Warsak R^ao Peshav/ai.

appointment Turing TrjE last th.^ee(3) year^

;

SUBJECT:

Reference your |elephonic Message to dp on 30-09-2011Memo:

I

I have the honoiipo ,submit herewith the (jletail list of
. appointment during the last three years a| follows. ^

'S.NOi NAME 1vKAn|e
. 'r

Date of 
Arrival :

DesignationDomicil^
, i(

3-11-2009Medical TechBajaur ,Faieh Si d. Mr. Kl^aista Relmian1 :-i; 03-11-2009iMedical TechNWA :Jan Beli^derMr. ShaiieedUUah Jan .■•i 2 . 3-11-2009 !^Medical TechNWA iI Banat I^an 

Janabat |Oian

rnlhi .
KhushalKhan

KhanB^hader

Mr. Zahid Iqbal' • 1 3... 3-11-2009Medical TechNWA
Mr. Akhtar Ayub■T 4. ,3-11-2009

06-12,-2009"^
Medical Tech

Medical Tec^ 
: 1 • ■ —

iMedical Tech

NWANoor■'A. Mr. Safder Elahi. :5-
‘NWA ;

■A) MrArifullah,6 j

.■'fe■Mr.Naveed Iqbal
12-11-2009NWA
10-01-2010'.Medical TechBaruiu iMuhamniad Na'/v'azMr. Wadood All Shah•8 --: :• Shah 18-06-2010Medical TechNV/AMade JdnMr. Farhad Ullali 79 ' 3-11-2009Dispenser

Dispenser
NWAMuhamtnad NawazMr. Shahid uUah10
BajuarI Gul Faraz KhanMr. Abdul Hanan■ 11 • 3-11-2009 ,DiepsenserNWA: ; Noor Adil ShahMr. Zaheer ud Din.12 22-11-2009DispenserNWAj ShaJaadat KJianMr. Inain UUah13 25-03-2010DispenserNWAAzad KhanNamat Rasool-14 20-12-2009DispenserBajaurMuhaminad YounasMr. Nazeer Ahmad

Qasim TADPT^tah^pad Zuman

"(ADP) Sahed Nawaz 

(ADP) Ber MuUah Khan

15 . ; 22-11-2009DispenserNWA
16. 18-11-2009DispenserNWa

Mr.. Sayed Nawaz17 22-11-2009DispenserNWA
Mr. Habib ullah18 24-11-2009DiepenserNWAMuhammad Niaz 

Noor iviadat Khan
(ADP)Mr. Imran UUah 

Mr.Muhammad Zutiir (ADP,)
19 06-11-2009DispenserNWA
20 06-11-2009

■n.t.

.Dispenser
’Adju&ted::Against:^
BHVrihltADP/

NWAMuhammad Saleem 
Shah

,2V : ■ Mr. Muhamrnad Akram (ADP)

15-ll-200tMWAMir Saiuib Khan"" Mr.RafiUllah (ADP)22 .



* ^ 25-12-2(. .pisperiser/
Adiusted/Againsy

IMspenser
AdjuStediAgainst

LHV

NWA•/ Rashid Khan(ADP)i.3 , Mustafa Khan
•V'

a;
•1-1-20H

NWASayed Manoori' HafizNoor. ; ' - (ADP)2 '4’ !
..V 12-11-2(BnnuSamin UllahMiss.Basnoor Bibi25

15-ll-2(.,:LHVBannaGul Naib KhanMiss. Tabsuam26
15-1l-2(.LHVNWAAdil KhanMissHusai27 :
19-12-2(:LHVD.LKari mud Din'•■f Miss. Zubida Khanam28 KHAN
23-12-21LHVNWAPalol KhanMiss. Komal Saba >29'.’.V

23-l,2-2i..,LHVD.I.KhanMuhammad AkramMiss: Romana Akram30
' 31-12-2'LMVliiinniiHabib UllahFniqa31

6-1-201'LMVBannuHukam ZadaZar Taj32
30-1-20-LHVBANTMUGul Shah ZadaMiss Permeen Gul33
20-02-2LHVBannuNoor Bad ShahMiss. Nasima Bibi34
18-06-2' Ll-WNWADin Bad ShahMiss Zakishah35
2-6-201LHVNWAAman ullahMiss.Waheeda LHV36
25-06-' • 
2010.

Assistant
Superintendent
Malaria__________

! Dental Tech

NWAWali MuhammadMr.Attaur Rehman. 37

18-11-2NWAMurad AliMr. Sajid Khan38
18-11-2NWA

Againsi-Dispense 

Agaih^LHV^'
NWA

r^biTecht:

NWA "^R^ser
Ag'^ristt^Sl

Hakim ShahMr. Feroz Shah39

12-11-2NWAZarbab Khan40 " v'-Sayel IGian

■3-12-2CTaj MuhammadMr.Asif Mehmood

3-12-2(NWAZaFfar AliMr.Sabghal ullah42

6-12-2CNWAAyub KhanSardar Ayub, . .43
i- Nin 3-12-2(I! NWASaeed Khan44 Mr .Khatib Ullah

10-12-:Inayat KhanMr. Gul Rehman• ,45

17-12-:NWAHanif ullahMr.Salim ullah46

AgaihstijKvy'
^Dispenser 
^tainsuLpV' 

25-12-:Muhammad Noor Gul NWAMr. Shahid Ullah47

15-01-:Salim Muhamhiad NWAMr.Noor Hayat.•"n:-.: -48 •
1

2-4-20MblAstik'
k^gaihsLIEP

Jvphirisi'LHV
........

NWAShamarazMr AjabNoor'7-'A; ; .49.

2-4-2UFaziil GhaniMr.Niazam ud Din NWA50 .

8-^N20 •NWANiaz Khan52 Sher Ali BAz

21-03-• 
20 !o;

L^:;Assttz 
■Against :.■■■*

_Physiotherapist^

'A^airisb^;'

NWAAbdul HamidZia ullah7; • -53 .

; 22-1),-YqoobAsif NWA54 .
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06-o : .. ;Junior ClerkNWADilawar KhanSafdar Ali ,'fSl

if
03-0 . „Junior ClerkNWAQamar AliMansoor Ahmad ..58 if. Ol-OJunior ClerkNWANasib AkhtarJamil Ahmad i59: : 03-0Junior ClerkNWA.Nawshar KhanMuhammad Niaz60..: 23-0 ;Malaria InspectorNWAZainuUahAbdur Rehman61

EPl TechNWA
Noor Ayub:62

EPI TechNWAGul Zaroofj ,

Muhammad Tariq. •:
63 29-0,EPI Tech•I NWAMadarazZainuUah64

EPI TechNWALair JanAzmat ullah65 i
28-0! Sweeper. . NWAAslam Khan 

Mather Khan
Abdullah66- 10-0 .BehishvyNWANazullah Khan67 12-0i SweeperNWAHajji Adil I'jlir 

Abdul Hakim
Manoor Khan68

2-01.5 MaliNWA
Asmad ud Din69 .31-0i Cook! NWAJuma GulDin Faraz70 L

;

AGEr«;)!;SURGEON 
NORTH WA2^I^STAN MXR-ANSHA

J; 1(
■
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opnr>DP THF KHYBER_PMHiy^i!^y^

/2013Service Appeal No._^2i-:

Director Health (FATA) & anthers;
Ivw-

oPinTNDER r>N BEHALF OF APPELLAMI

RESPECTFUUXSHEWEIHl

Prplimin?'7 nhiections:

All objections 

baseless. Rather
objection due to their own conduct.

incorrect and
"'S » ,.se a^v(1-7)

FACTS:
appointed as Pharmacy

oM^^cfepartmental selection 

the appellant was apppinted on dateci

1

Incorrect The appellant was appointed as Pharmacy

raT:« p?rrar ceSaS
is attached with the appeal.

2

. Incorrect. The appellant has paid salary up ^9ust^0\2 'Dy 

concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3)

3
the



Incorrect. The appellant has filed departmental appeal which 

is attached as D on page 6 with main appeal. Besides that 
the appellant and other colleagues had also filed a joint 
application /appeal which was properly endorsed and reported 

back by the concerned office. The denial of the resporidents is 

thus not tenable mere by denying that fact. (0?H

4

GROUNDS:

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated o/'/i-- o// 
proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
of justice and material on record. Therefore not tenable 

and liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee anc 

he continuously performed his duty as a civil servant and has 

paid salary up to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 

2012 till date as the appellant is still in service and has not 
been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F 

of the appeal is correct.

A-
on the

norms

B-

C-

D-

E-

F-

No comments.G-

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.



APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 

correct to the best bf my knowledge and belief.

DEPONENT
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\ MIRANSHAKop TUF &ni^NCY SURtogN NQRIH

MIRANSHAH TH^

OFFICE
V"'

I ^ /2011.■■'>.■;

2-^^/ / DATED:

The Director He'Jfr Services.
FATA Warsak RpaU ReshaNwai.

Dn1MTMF^JT l|uRlNG THEi^TJ[lj^EII3LYEMg.

' 5

' NO 
• To

1

AP:', SUBJECT;
■i

|elephonic Message to day on 30-09-2011..Memo: Reference your
{
}" I

I have the hono^ to submit herewith tjie Retail list of
I .

aS follows.appointment during the last three years
F:/NAME

ll Date of 
Arrival

DesignationDomicil^I
{NAMES.NO. IV >

3-11-2009I Medical Tcc.liI ______
'Medical Tech

I'aich Si |dMr. Kliaisla Rehniunj1 03-11-2009i NWA :Jan Beh^derMr. Shaheed Ullah Jan2 3-11-2009Medical TechNWA iBanal iMian
i__

Janabal JChan 

ElthT”

■ Mr. Zahid Iqbal' M 3 •• 3-11-2009.Medical TechNWA
Mr. Akhtar Ayub4 —r_. .3-11-2009Medical TechNWA ;NoorMr. Safder Elahi5 . 06-12-2009Medical Teel?

iMedica! Tecih
’NWA, "1 KliushalilChanMr; Arifullah.A-.;;

■7,v;.' Mr.Naveed Iqbal
12-11-2009NWA ;. Khan Bchadcr
10-01-2010Medical TechBannu •Muhaminad Nawaz

__ Shah__________
' ’[Made Jdn

_L_ ______ i_____ ____
/, Mu ham m a d N aw a z

Mr. Wadood Ali Shah8 18-06-2010Medical TechNWA
Mr. Farhad Ullali9 3-11-2009Dispenser

Dispenser
NWA

Mr. Shahid ullah10 , I

Bajuari Gul Far^z KhanMr. Abdul Hanan11 3-11-2009DiepsenserNWANoor Adil ShahMr. Zahecr ud Din12 22-11-2009DispenserNWAShahadatKhanMr. Inam Ullah13 25-03-2010 iNV/A DispenserAzad KhanNamat Rasool 

Mr. Nazeer Ahmad
14 20-12-2009-DispenserBajaurI Muhammad Younas 

Muhammad Zuman
15 22-11-2009DispenserNWAMr. Muhammad Qasim (ADP)16 18-11-2009DispenserNWa(ADP) TSahed Nawaz 

(AI)IT Bcr Mullah Khan

Mr. Sayed Nawaz17 22-11-2009DispenserNWA. .i'

Mr. Habib ullah 

Mr. Imran Ullah (ADP)
18 24-11-2009iDiepeiiserNWAMuhammad Niaz; T

19 06-11-2009DispenserNWANoor Madat KhanMr.Muharamad Zunir (ADP)
Mr. Muham^d Akram (.\Dr')TMuhammacl Saleem ■

, . . Shah

20 06-11-2009DtspehSero
^SSSi^ainsr

. Dispenser 

EH:V::':in!'AD£i___

NWA
21

15-11-2005NWAMir Sahab KhanMr. Rafi Ullah (ADP)22-. .



A *

25-12-2C. .Dispenser;'
AdjustecirAgainsy

Di^)penser ,■ 
AdjustediAgainsi

NWARashid KhanMustafa Khan (ADP)

•1-1-20U
NWA .Sayed Manoor^ - '.HafizNoor .' (ADP)24' :

12-n-2(LHVBnnuSamin UllahMiss.Basnoor Bibi25 ,
15-ll-2( .LHVBannuGul Naib KhanMiss. Tabsuam26
i5-n-2(LHVNWAAdil KhanMiss Husai27 , . :
19-12-2(:LHVD.lKari mud DinMiss: Zubida Khanam •28 KHAN
23-12-2!LHVNWAPalol Khan29 Miss. Komal Saba -
23-1.2-21..LHVO.I.KhanMuhammad AkramMiss: Romana Akram30
31-12-2'IJiV1 kinniiHahib UllahFniqa31
6-1-201LHVBannuHukam ZadaZarTaj32
30-1-20LI IVBANNUGul Shah ZadaMiss Permeen Gul33
20-02-2LHVBannuNoor Bad ShahMiss. Nasima Bibi34
18-06-2LHVVWAOin Bad ShahMiss Zakishah35
2-6-201LHVNWAAman ullahMiss.Walieeda LHV36
25-06--
2010.

Assistant
Superintendent
Malaria

NWAWali MuhammadMr.Attaur Rehman

18-11-2; Dental 'fechNWAMurad AliMr. Sajid Khan38 i
18-11-2

Against'Dispense
NWAHakim ShahMr. Feroz Shah39

12-11-2NWAZarbab Khan ;40 " Sayel Khan i-'-'

■3-12-2C•iXiRay/
;Against5^yg,

NWATaj MuhammadMnAsif Mehmood41

3-12-2(UWiJdchx:NWAZaffar AliMr.Sabghat ullah42

6-12-2rEPLTecl'r:NWASardar Ayub Ayub Khan43

3-12-2(mrn^'NWASaeed Khan44 ■: Mr.Khatib Ullah
; • 10-12-:NWAInayat KhanMr. Gul Rehman45

17-12-:NWAHanif ullah'Mr.Salim ullah46

25-12-;.
A.tgaiilst,;£K\6'''

Muhammad Nbor Gul NWAMr. Shahid Ullah47
i

15-01-Dispehser
/^feaihsb.BHy'

Salim Mnhnmhnid NWAMr.Nuor llayat48
I

®b::Ast:k
'■^ainstim^

2-4-20Mr AjabNoor Shamaraz49 NWA
t

Mr.Niazam ud Din!•50 Fazal Ghani
AgdinsLMV

2-4-20NWA

Sher Ali BAz52 Niaz Khan NWA 8-N20 •

! NWAZia ullah

ph^siptliefiip®'^ 
viilH:AsstT- 
' Agaihsiv*

53, • Abdul Hamici 21-03-
2010.'

■

Asif54 Yqoob NWA I 22-1 ],^\A•— r'
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06-0: . ;Junior ClerkNWADilawar KhanSafdar AU ,
03-0 ,.,Junior ClerkNWA ••Qamar AliMansoor Ahmad ,
:01-0Junior ClerkNWANasib Akhiar59 :; , ,. Jamil Ahmad s
03-0 : :Junior ClerkI". NWA.Nawshar Khan60 Muhammad Niaz
23-0 •Malaria InspectorNWA!’ .

ZainullahAbdur Rehman^61 :
EPl TechNWA

Noor Ayub62
EPI TechNWAGul Zarool'Muhammad Tariq

29-0,EPl 'rechNWAMadarazZainullah64
EPl TechNWALair JanAzmat-ullah65T:^

28-0SweeperNWAAshun KhiinAbdullah66
10-0 .; BeliislnyNWAMather KhanNazullah Khan67
12-0SweeperNWAHajji Adil MirManoor Khan68
2-01.; MaliNWAAbdul HakimAsmad ud Din •69 .i 31-0Cook! NWAJunta Gul : .Din Faraz70

\

:

yi^URGEON 
aSTAJ'^ MIltANSHA,,

AGET^ 
NORTH W'A.'M

}
I

;
1
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■ .

5

;;
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1
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agency SUr^C-EO!^ NORTH WAZIRISTAN f^lRANSHAH.
• 0721-G.H.S. -.073101-G.H.S. Dcmand:Mo.-11

.E;FnGM cr'':7;2013 TO 31/'0.’25U=15-MON i KS).

C'FF'CrCFTH
■■•'Hospitals Ard 3cr\’ic££

DRA'A'AL OF AD-HOC RELIEF ALLO'vVAKCE W.EV.
AAEAR EiLL^CR LESS

L;r.Ul Te:'; S O.Tver WortTng M/Tcch:
V.A'CO^I

Tc‘3l Gri'C TcrsICAi;ICrav.Ti
ar d l-iv T.^ch:£P5--9 & gPS-4 D “V

Due_______

AO> i5’.:CATA c-::0/-ll39s£/- ^
t7S0^&5Cx1^='^':^- • 
937^94x^=5-3-- ^ 
8£5!443x11=^373 - ;

1=4373^!- 

843;f24xl1=-^35^ ■

73^' 337xri=-^'33;^-__ 
•73- 8A9xU = V553 •

ray 1540:A305/- .177? 8S1x£=a305/- 
cp;4:4g2/£=34lQ

I 2i7o::iA-•s", AlI 3-.5'7 D'2r.‘ai Tech:TKO V..:'A!i 

3 £5h:b N-i- Driver S4-S-4____________

3 AV.Gul r Lab: Tecri:_____________

4 i.' jhsrnrrs? ZubsT ‘/<T--------- --------------

£ Ksr.al Ho-.sain A.Gaist T/T -- --------

£ ■.'.••s7ocd4jShah_[£[__________ _____

'-3-1!2410/-;
■. u/;1^459&7: i373'-,5393A •329/

848’424x£=2-20/- 2l20/-_

1'20/-
• t'/.'272855:- -A37-3/-;5i3 '329I848^424x^:2^L 

81Q^335'^5 = 3 j25/- 

696 34^1illi2L 
;68c 3--^x5=-320/_i

4/.i6£c9'-^1272Be'.: i 4'!A 1272:/•
::25/-

1215843 a:27/-'5777--S 11 'I ••74C/-1 - vX1C--73^ 3::9.'-:'377r,1!A 1507 i-120.'- :62G60/- U'2 4312-:'173' A
*ES40/-

7833
Tctal //I

••A
?' :--s (

r/iu-.-u''.
'.r;

AG=‘:C‘*'A^-'337‘-

- JTA

iC-TiON / //C'_ S2030' \62C50!
(OICCOi G.! olal 7.'
Deduciic-.;.

jr t
fs4V

.1 a.
/■it i .\ \

aL-l
i
1
I

\

I

/

/

r;-
-3
■ '--f



V.- ;j i - iw'i -lj.n.o. Dvniat’.diNo.l 11 .
•AKCAP BIL FCR LESS DRAWAL OF AD-HCC RELIEF ALLOWANCE V/.E.FRCM 0i;07.;;i3 70 :i/10:2:t4 = 16-MONTHS). TEr.tPERORYBiLL-'-
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BEEQREJJdEKHYBERPAlOilUM^^
—tribunal^ PESHAWAR^

Service Appeal No._Z2X^—

Director Health (FATA) & anthers;
fvw- VS

REJOimmONSEHALFOFAPPELLANI

PFCPFCTFULLYSHEWEIHI

PrpliminarY nh-)ectionsi
raised by the respondents are incorrect and 
raiseo oy k estopped to raise anyAll objections 

baseless. Rather the respondents are 

due to their own conduct.
(1-7)

objection

FACTS:
Incorrect. The ^PPf ^.,de^P°deTdat3

the appellant was appointed on dated ^

1

lZ-2cU

appointed 3S Pharmacy

on performed his duty as a civil
SZt w4; perfot-ance cedificate which

is attached with the appeal.

2

Incorrect The appellant has paid salary up ^ ^^ust 201 y 

concerned official. (Copy of salary slip of August 2012
attached as Annexure- R3)

3
the

<■'

• $»

'• (i



Incorrect. The appellant has filed departmental appeal which 

is attached as D on page 6 with main appeal. Besides that 
the appellant and other colleagues had also filed a joint 

application /appeal which was properly endorsed and reported 

back by the concerned office. The denial of the respondents is 

thus not tenable mere by denying that fact.

4

U
GROUNDS:

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated 3/-^^--
recommendation of the Departmental selection

A-
<5// on the

proper
Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 

concerned official and after September 2012 stoppage of 
monthly salaries of the appeilant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
of justice and material on record. Therefore not tenablenorms

and liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee anc 

he continuously performed his duty as a civil servant and has 
paid salary up to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 

2012 till date as the appellant is still in service and has not 
been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F 

of the appeal is correct.

B-

C-

D-

E-

F-

No comments.G-

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.



APPELLANT

Through:

( M. ASIF YOUSAFZAI) 

advocate, PESHAWAR.
&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

i

AFFIDAVIT

that the contents of rejoinder are true andIt is affirmed and declared 
correct to the best of my knowledge and belief.

DEPONENT

I



!
1 : •

■ cMoLnFM NiORTH WAZ|gl-^TAM MIRANSHAK

/ f /2011.

riFFinF QFTHEAGEN_C\
i'- '. -’. •

PHONE a FAX; Q928-30078g.
DATED: • MIRANSHAH THE/NO

To . The Director Services.
' FATA Warsak RQao Peshawai.

oDn.MTMF!>JT tluRING Tr!EJ.Mr[H|mmYiMS.
;

■;

At: SUBJECT: , I

Telephonic Message to day on 30-09-2011
r I '

■ . ■ i ■ ■ I

I have the honodt to .submit herewith the (Jletail list of •

. Memo; 1 •Reference your jriSiI-

r' I .

aii follows.^;apF»bintment during the last three years
m5aS|e Date of 

Arrival :
DesignationDomicil^ I

.NAME
3-11-2009 ■Medical Tech ; IBajaur ;Fateh Stjjd• Mr. Kliaista Relmian 

Mr. Shalieed UH^

■' ’j Mr. Zahid IqbaF"

: 4; ^ Mr. Akhtar Ayub 

Is, .-, 1 Mr. Safder Elahi”

MrArifullah,

03-11-2009•Medical TechNWAJan Behslder
!;2. 3-11-2009! •Medical TechNWA -iBanat K|ia-u
|-____

Janabat |Chan
3 3-11-2009i Medical TechNWA •

.3-11-2009 .Medical TechNWA ■;Noor Elahi
06-12-2009 ;

12^11-20091 ;
Medical Tec^

iMedical T^Ch
‘NWA ;KhushaljKhan

■NWA. Khan TOiciderMr.Navecd Iqbal 10-01-2010^Medical TechBannu •MuhamiVtad Nawaz
Shah____________
Made Jan

3

Mr. Wadood All Shah-8:-”' 18-06-2010Medical TechNWA
Mr. Farhad Ullali 

Mr. Shahid ullah

79 : 3-11-2009Dispenser ’NWAMuhammad Nawaz
10 , 1

Dispenser •BajuarGul Far6z KhanMr. Abdul Flanan'

12 r ^ Mr; Zaheer ud Din 

Mr. Inam Ullah 

Namat Rasool 

Mr. Nazeer Ahmad 

Mr. Muhammad Qasim (ADP)

' Mr.. Sayed Nawaz 

" Mr. Habib ullalT”

Mr. Imran Ullah (ADP) 

McMuhmnmnd Zunir (ADP) 

"Mr. Muhammad Akram (ADP)

11 3-11-2009DiepsenserNWA;: Noor At^il Shah: •'''
,.t 22-11-2009DispenserNWAShahadat Khan

13 25-03-2010DispenserNWAAzad Khan *

"Muhamhmd Younas
14 20-12-2009DispenserBajaur

22-11,-200?DispenserNWA •Muhamtnad Zuman
16 18-11-2009DispenserNW/\(ADP) Sahed Nawaz
17 22-11-2009DispenserNWABer Mullah Khan(ADP)18. 24-11-2009Diepenser 

Dispenser

" ,;.Dispenser ,;i
A(^uStea;Agatgtf

NWAMuhammad Niaz
19 06-11-2009NWANoor Madat Khan

Muhammad Saleem 
Shah

20 06-11-2009NWA

15-11-200^NWAMir Saiiab KhanMr. Rafi Ullah (ADP)22 .



•1- 25-12-2(.Dispenser;
Adiusted.Againsy
,LEy.:.inv^J5P^.

NWARashid Khan(ADP),3 , Mustafa Khan

•l-l-201(Dispenser
AdjU^t^dkgainsiNWAHafizNoor.:- '(ADP) SayedManoor'•]r24' :

12-1 l-2(LHVBnnuSamin Ullahvliss.Basnoor Bibi• :,1 25
15-ll-2( .LHVBannuGul Naib KhanMiss. Tabsuam26
i5-n-2(LHVMWAAdil KhanMiss Husai: V 27
'19-12-2(:LHVD.LKari mud DinMiss. Zubida Khanain: -428 KHAN
23-12-21LHV•NWAPalol Khan, .::r29 Miss. Komal Saba <
23-12-21.D.I.Khan LHVMuhammad Akram30'V Miss: Romana Akram
31-12-2'LHVllannuHabib UllahPaiqu31
6-1-20LLHVBannuHukam ZadaZar Taj.32
30-1-20' •LHVBAKT^UGul Shah ZadaMiss Permeen Gul33
20-02-2LHVBannuNoor Bad ShahMiss. Nasima Bibi34
18-06-2LHVKWADin Bad ShahMiss Zakishah35
2-6-201LHVNWAAman ullahMiss.Walieeda LHV36
25-06-'
2010.

Assistant
Superintendent
Malaria

NWAWall MuhammadMr.Attaur Rehman■ . 37

18-11-2Dental TechNWAMurad AWMr. Sajid Khan. 38
18-11-2

Agaiast.-Dispense

...
^ainstarW'
ERLTech:'

NWAHakim ShahMr. Feroz Shah39

12-11-2NWAZarbab Khan •40 " Sayel Khan

■3-12-2CNWATaj Muhammad: I 41^ Mr.Asif Mehmood

3-i2-2(NWAZaffar AllMr.Sabghat ullah y42

6-12-2CAyub Khan ; NWASardar Ayub43

3-12-2(NWASaeed KlianMr.Khatib UllahLL 44 • ■

10-12-:NWAInayat Khan; Mr. Gul Rehman.

17-12-:NWAHanif ullahMr.Salim ullah46

AgaihstifeteVL
Dispehser

25-12-;Muhammad Nbor Gul NWAMr. Shahid Ullah47

15-01-NWASalim MuhammadMr.Noor Hayato:.'.- •48- .

2-4-20NWAShamarazMr Ajab Noor49

2-4-20MT'’Mr.Niazum ud Din Fazal Ghani NWA50 ■

8-^N20-52 Sher Ali BAz Niaz Khan NWA

21-03-
2010.

Abdul Hamid Lhbi.’As.stt:-*
-Against:.^
Plij/si'btlierhpi-^'^'
0t)rAsstr:
AgdiHsi/

Zia ullah NWA• . 53

;

I 22-1 1-Asif Yqoob54 .. NWA
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i

mw^
06-0 . , •Junior ClerkNWADilawar KhanSafdarAli .'
03-0 ,. "Junior ClerkNWAQamar AliMansoor Ahmad ;

Junior Clerk .. ONONWANasib AkhtarJamil Ahmad ; .59;: 03-0Junior Clerk ,NWA.Nawshar KhanMuhammad Niaz60.;:!^' 23-0Malaria InspectorNWAZainullahAbdur Rehman61
EPl TechNWA

Noor Ayub,62
EPl TechNWAGul Zaroof. /

Muhammad Tariq•t 63• I

29-0.EPl TechNWAMadaraz i.Zainullah64
V EPl TechNWALair Jan ■Azmat ullah!

28-0>; SweeperNWA-Aslam KhanAbdullah
10-0 .BehishtyNWAMather KhdnNazullah Khan
12-0SweeperNWAHajji Adil lyir 

Abdul Hakim
Manoor Khan68

2-01,MaliNWA 1

Asmad ud Din69
.31-0CookNWA!Juma Gul iDin Faraz70

ViSUR^ON 

aSTAr'J MIRANSHA.
t
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•.-:u/ViuT-o.H.i>. Qvni3iKi:No.1.11 ••.wi-v v;-j 1 -O-n.;.

•AKcA? StL t'ZP. LESS DRAWAL OF'AD-HCC RELIEF ALLOWANCE W.E.FnC.V 01.'07.::13 TC ‘;4=16-WONTHS).

« AGAiS’S !?AV5u.L

■ TCr.:rERORY5iLL-~-
.-i

f.TWOOM
iCATA llotJl |l.'12;70n to 31/1C-'2ut-J jCr

I 111-?/onths= C'jo I

[Oi!*: TotalAOt'si i-t.-2ci2!22C’1* ;:i3 
P.iv

Oiftt; Total3v/n
c-Asr 5-Vcr'.-'» C-jo

73-t 13-3 I--3 Trch: Ac-2:r.s‘? 5c R^C Sr ry.gr-;
•■T-jj I Lsb Techntci?."- A;:g:.-,5t LHV CH Bc.a 
I'rl L' U-;:; iecnr.t.-r-r. L>--V C~*- Khq: :A

772l3:-3- ' •=•‘•2' -y.-ii-. r

:-:oiiA 110* ____________________
772i3."'•l'=42-iE -'^243 -

A“..;-AI , ! I

•t iC 1-3::-if3i
7':vi 72-l337v5-i=3-:''-IA 11; • !3':£V-A-.:.: -Pi Technician Aca.nst LAV :;:i 772:3cT'.-i=42-e- ■:2-'‘-J:a

734|3-57x5=1c;5.’- I
734 [367x5= i£55M

:A • 7~I0i: Technician Ac2 *st LHV 110- 1~3! 772l355.11=424i. 4246.- O', c
I T'I'O!A 1 Z
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1044 101 57
7.-4':! 6v-:l34:x:.= 1740.'-:b -0/ 'j -- M.aLiria Super.-iscr against LHV

iTot.ii

1C44 I

14490!6i::oi 33550/- 42040/-

I Amount.ICLASSIF!-C4-iQN.

4oC40AO-ISv': NE.V
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(// /;C”H WAZ^TAN MIRANSHAHiDcc-.-cti 0!I
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rFFORE THF KHYBER PAKHTUNKHWA, 
gFRVICF. TRIBUNAL, PESHAWAR..

Service Appeal No.. /2013
■?

Director Health (FATA) & anthers;hA/Y' vs

BFiOINDFR ON BEHALF OF APPELLANT

pf«;pfCTFUI I Y SHEWETH:

Preliminary Objections:

All obieGtions raised by the respondents are 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

incorrect and
(1-7)

FACTS:
incorrect. The appellant was appointed as Pha™acy_ 

Technician (Dispenser) in BPS-9 vide order dated 
on the proper recommendation of the Departmental selection 
Committee. Moreover, the appellant attached Service Book 

with the appeal, wherein page 4 A it is clearly mentioned that 
the appellant was appointed on dated

Incorrect The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated 

on the proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civi^ 
servant, which is evident from performance certificate which
is attached with the appeal.

1

2

Incorrect. The appellant has paid salary up to August 2012 by 

the concerned official. (Copy of salary slip of August 2012 is 

attached as Annexure- R3)

3



?

4 Incorrect. The appellant has filed departmental appeal which 
is ^attached as D on page 6 with main appeal. Besides that 
the appeilant and other coileagues had also filed a joint 

application /appeal which was properly endorsed and reported 
bacjk by the concerned office. The denial of the respondents is 

s not tenable mere by denying that fact. (Co^ ithu

GROUNDS:

A- Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated q// on the
proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil 
servcint and has paid salary up to August 2012 by the 

concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
norrrs of justice and material on record. Therefore not tenable 
and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

C- Incoi rect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 

he continuously performed his duty as a civil servant and has 
paid salary up to August 2012 by the concerned official. 
Thensfore the appellant is entitled for salaries after September 
2012 till date as the appellant is still in service and has not 
been terminated so for.

D- Incofrect. While para D of the appeal is correct.

E- Incorrect. While para E of the appeal is correct.

F- Not replied according to para F of the appeal. Moreover para F 
of the appeal is correct.

G- No comments.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.



% '

APPELLANT

Through:
3

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.{

&
' ;

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT

)
\
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OFFICE OF THE AGENCY SURfeOEN NORTH WAZiRISTAN MiRANSHAH.
■ ■

A
FAX: 0928 -300788.PHONE

±9^1 3 ^ / ? /20d1./ D/fED: ■ MIRANSHAH THENO
. I

^ To i.• The Director Hec|rh Sea^ices,
' FATA Warsak R|au Peshawan.

> ' J'' ' .APPOINTMENT aURiNG THE LAST TH^EEO) YEARS.
!

■v • •
I

' SUBJECT:' ' i. •
r...

■ Memo: j
1

Reference your Telephonic Message to day on-30‘09-20d 1
i .

' I have the honoL^i" to .submit herewith tpe (petail list of 
. ■ appointment during the last threje.years aii follows.

%
'y •.

Date of ■ 
Arrival ;

DesignationDomicil^:F:/NAM!'■ S.NO NAME■ .A- ' V.

3-11-2009 'Bajaur \ Medical TechFateh Si 1^Mr. Kliaista Relunaii1
Jan Behi ider 'Medical Tech 03-11-2009NWA , 1 :Mr. 'Shalieed till ah Jan _2.

3-11-2009Banat Kii8.n Medical TechNWAMr. Zahid Iqbal 1
i!

J 3-11-2009I Medical TechJanabat ^jGian NWA•Mr. Akhtar AyutA".. !ii
.3-11-2009 ,iMedicalTech . .NWANpor ElahiMr. Safder Elahi.5.
06-12,-2009Medical Tecji'.KhushallKhan ‘NWA IMr;Arifullah, .

t

vfffe 'Mr.Naveed Iqbal ; .
Mr. Wadood Ali iShah' .

12-11-2009Medical TechNWAKhanBchader
1

iMedical Tech. 10-01-2010Bannu 'nad NawazMuham
Shah

8 •
• ■;

18-06-2010Medical TechNWAMade Jan• ,9 \ Mr. Farhad Ullali ;
7

3-11-2009Dispenser 'Muhanifnad Nawaz NWAMr. Shahid ullah10
Dispenser •Baj uarGul Faraz KiianMr. Abdul H^an11 1

3-11-2009 .DiepsenserMr! Zaheer ud Dip NWANoor Ac^il Shah12
NWA 22-11-2009DispenserShahadat Khan13 :, ■ Mr. Inarn Ullah

25-03-2010DispenserNWAAzad KhanNamat Rasool14 • •
20-12-20Q9’DispenserMuhammad Younas BajaurMr. Nazeer Ahmad"15 , ■
22-11-2009DispenserNWA •Muhammad ZumanMr. Muhammad Qasim (ADP)16 .
18-11-2009.DispenserNWASahed Nawaz(ADP)17 Mr,. Sayed Nawaz •
22-11-200,9DispenserT.'i NWA •Ber Mullah Kiian. (ADP)Mr. Habib ullahvl8.

'1- .• 7 24-11-2009DiepenserNWAMuhammad Niaz(ADP)Mr. Imran Ullah; 'i;:'..-; ■ V 19
•V .V 06-11-2009DispenserNWANoor Madat IChanMr.Muhammad Ziinir (ADP)

Mr. Muhammad j^am (ADP)

20 : :
,'V 06-11-2009NWAMuhammad Saleem - 

Shah• •
•.21A^-

. *5

15-11-2009,4SisP«.>^?er;V.
, ^dipstSpg^ 

,EHNSiniak)?i^ /■ ’

NWAMir Sahab KhanMr.RafrUllah, (AD?) ■22 . ,
1.'

.



V

.25-12-2(/gisp^nsfer/ 
Adjusted'Agajnsy 
;irHydivADPi^- ''

NWA . .Rashid Khan' Mustafa Khan (ADP)

■1-1-20U
-^iUsteda^gainst

\
NWASayed ManoorHafiz Noof,.:-’ ' ^'.(ADP)24'' •:

i-2-n-2(LHVBnnuSamin UllahMiss.Basnoor Bibii. 25
i5-n-2(.LHVBannuGul Naib KhanMiss. Tabsuam .26
15-11-21.LHVNWAAdil KhanMiss Husai27
19-12-21-LHVD.LKari mud DinMiss; Zubida Khanam ' •28

KHAN
23-12-21LHVNWAPalol KhanMiss. Komal Saba >29
23-12-21 .LHVD.I.KhanMuhammad AkramMiss: Romana Akram30
31-12-2'I.HVnannyHabib UllahFaiqa31
6-l-20hLHVBannuHukam ZadaZar Taj32
30-1-20LHVBANNUGul Shah ZadaMiss Permeen Gul33
20-02-2LHVBannuNoor Bad ShahMiss. Nasima Bibi34
18-06-2 .LHVNWADin Bad ShahMiss Zakishah35
2-6-201LHVNWAAman ullahMiss.Waheeda LHV36
25-06-'
2010.

Assistant
Superintendent
Malaria

NWAWali MuhammadMr.Attaur Rehman37

18-11-2Dental TechNWA-Murad AliMr. SajidKhan38
18-11-2

A^ainstPispensp
NWAHakim ShahMr. Feroz Shah39

12-11-2Zarbab Khan I40 " NWASayel Khan

Taj Muhammad ■3-12-2CNWAMr.Asif Mehmood41 ^

3-l'2-2(Zaffar Ali ' ! I^MTieeht;
.Agaissfiffl.y

NWAMr.Sabghat ullah42

6-12-2('Sardar Ayub NWAAyub Khan43
. *

3-12-2(NWA • •Saeed KhanMr.Khatib Ullah44 •

10-12-:NWAInayat KhanMr. Gul Rehman45

17-12-:Hanif ullah NWAMr.Salim ullah46

Muhammad Nbor Gul smm
AgaMs^ffi^^

25-12-:NWAMr. Shahid Ullah47 i

! ©ispeh'ser •
Kgms%-WrW'

Salim Muhanrrnad 15-01-Mr.NoorHayat NWA48
i-

fLab:Ast;i^- 2-4-20Mr Ajab Noor Shaniaraz NWA49

MnNiazam ud Din,50 Fazal Ghani MTL—* 2-4-20NWA
AgaSElfev’

Sher Ali BAz52 Niaz Khan NWA 8-4-20.

Zia ullah53, Abdul Hamid NWA 21-03-
20 id:; .

Asif |E®Asj5t?.:54 Yqoob NWA 22-11,-
r

m n o' n M •
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(SMllM iM..' 1 t

; '•.'•j ► v’
ii

06-0 : /,iJunior Clerk

X L * •. . ' •

NWADilawar KhanSafd^'Ali 5. •

03-0 , •Junior ClerkNWAQamar AliManspor Ahmad ■ ,,;i, «:
• \'

01-0 ■'NWA Junior Clerk ,Nasib AkhtarJamil' Ahmad i-. ,<'
I:

.t

03-0 :•Junior ClerkNWA.Nawshar Khan'60 Muhammad Niaz •
'i-. )

Malaria Inspector 23-0 .>y~' • NWAZainullahAbdur Rehman61
'

EPI TechNWANoorAyub;' .62 ^

EPI TechNWAGul Zaroof.Muhammad Tariq63 /
I

29-0EPI TechNWAMadarazZainullah64

. EPI TechNWALair JanAzmat-ullah -■r
i.

28-0SweeperNWAAslam Khah66 Abdullah , I

10-0 ,BehishtyV Mather, Khdn NWANazullah Khan.67
12-0Hajji Adil Mir Sweeper •NWAManoorKhan68

\ \
2-01,MaliNWAAsmadudDin Abdul Hakim69
.31-0 ■CookNWAJuma Gul iDin Faraz70r

J •

; '
•!

1
I
1
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GFF:CbCFTH - AGENCY SURGEO?J NORTH WAZiRISTAN MJRANSHAH.

-Hospitals And SsrN-ices: 0731-G.H.S. :073101-G.H.S. DemandcNo.lH 
i“!-.oAk bill FC.-: less DRA'A'AL of AD-rlOC RELIEF ALLOWANCE W.E.FRGM C1/07/2D13 TO 31/10/2014=16-MONTHS), 

LoritaJ Tec:'& Driver Working Against M/Tech; 
and Lab: Tech:5P5.-9 & RPS-4

•jCT-HesJth:

MW0031S. ICATA

[GARY

'AOn51 ;1/7/20^c ?0 30/11;5C'3 
r.s= Due

Dra.'.'n |l/12.TG13lo3:/tO/2G',4 
il1-Ma-'~,:ns= Dye

-:tal iCini:Drawn Tctal G.-e';'; TatalI ;'■r. Pay
!1 .i"'£r.-Ali S'-.sh Dip.tai i ech:THQ Mir Ali |A 17SC: £5S0/-h55c5/-1722'861xS-43Q5/- 4305/. j25S2! • 2S40i l76Qi850x11=26aC -. / 2,Ssh;b No:r Driver BPS-4 lA 9S70i 964*482x5=2410 5434/-! 7244/-1445- 2410/- ! 14.31 93”|4D4x11=5434-

I
SlAcdul N’g-sir Lab: lech; IB 4S73/-;5S53’- t/*835:; 848i424x5=2120/- 2120/- ;1272^ I1329 SS3i443x11=4373 -
4M'jh2mrr,5G Zubair MT - ;A, 685: 4573/-j59b/-.1272: 848'424x5=2120/- 2120/- ! 1329 8861443x11=4373 - !
5:Karria! Ptisain Aqaist M 1 .....

Si'.'/adood A*i Shah MT

B 842'. i215i 810:405x5=2225/- 2225/- i 4664/-i6529/-^-1272 848^424x11=4564 - :
|A 734: 1044: 696i34ex5='740/- -740/- | 4237/-i5777/.v^734,357x11=4037 - :1101!

4._.i3 175': 2532 1588 £44x5=4220/- 4220/- i 1733:859x11 = 9559- ;26071 9559/-|13~72,'- v/"
■Total 78390 1s940/-i 162060/- uK43120/-

;

AiCUSSTiC ATiON.
:) -■■■■ iAR-15%NF-W :F' ; 620SG-‘
/ ■

;(0C-000) G, I otai i 62050! AGEr;C‘-\A'RGEO'-',
iDedcctiop:. . •

'>’■ i V '■ „ .tiCRTH ’.■.'47!=^£„A>r'r.'!!F,.4r^SHAHN'it Totai--
\ i

0 •i

age:.:va-.= :-£CN'.
i.FT.H

i

L. r-t: \

*t -:'
I

(■ ■ *

' -r * ‘



vrv! -o.-n.i-.-'jr DeniaiuirNo.l 11 .
•AKtAR SIL FIR LESS ORAWAL OF AD-KOC RELIEF ALLOVVANCE W.E.FKC.V OI/OT/'tn TO 3L'10i2’:i4=16.MONTHS). 

^ AGAiNS 5iLL__;

- -i
TE=’/?ER0RY5iLL^'% r.vvoo3iCA7A Total 11M 2/2013 to 31/1C;201-S 

_______hl-.‘.'on;hsg Duo

AOi:51 1/7/2013 *.3 20/1 v;:i3 
5-.Ver!r«s Duo

Dita: Dfav/n l0if:i Total C-ra-.d TotalGARY Pav
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. ■'■ f KHYBER PAKHTUNKHVtfA^ PESHAWAR ■, ^ ■^ .
4\ . I*'*

■tf’ •Appeal No. 703/2013 .

Mr. Zabih Ullah Malaria Supervisor
sAppellant

Versus

Director Health (FATA) & Anothers Respondents f

Para wise joints comments on behalf of respondent No. 1.

Preliminary objections
1. That the appellant has no cause of action/locus standi to file the

present appeal.

2. That the appellant is estopped by his ov^n conduct to file the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant 

was selected by the Departmental Selection Committee. 

Moreover, the appellant have not attached appointment order 

or NIC with the appeal. Furthermore appointment of para-medics 

against other post is not admissible under the rules. Further the 

appellant claims to be appointed as Malaria Supervisor (BPS-9). 

However, the so called forged documents annexed by the 

appellant shows him to be posted as against the vacant post of 

Lady Health Visitor on contract basis.



•• v

(2)
■I
‘2. Incorrect, the appellant has not been' appointed nor did- he

• I * ' ,
perform any duty. :

3. Incorrect, the official concerned has never been paid any'salary 

as he has nof been appointed.

4. incorrect, no Departmental Appeal has been made. i

ON GROUNDS

A. Incorrect,' the appellant has not been appointed so he is not

entitled for salary. '

B. Incorrect, as per Paras mentioned in the facts of the reply.

C. Incorrect, the appellant has not been appointed nbr did

perform any duty therefore, nof enfifle for salary. I '

D. Incorrect, as per paras mentioned above. !
I

E. Incorrect, as per paras mentioned above. |
I

F. Incorrect. i

G. No comments. !

It is therefore most humbly prayed that the appeal jOf the 

appellant may kindly be dismissed with cost.
;

Respondent No. 01

Director Health Services (FATA)
FATA Secretariat, Peshawar

VM

i
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Certified that Mr. Mgf (l M S/Q D/CT MiAJutU/^ t

is performing his/her/ Govt duty regularly from the date of appointment till date.

:
There is no Complaint agi^nt him/her. He/she has a good moral character:.I
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VAKALAT NAMA>f
I I

720/3.0.N ;
.1C-7-IN THE COURT OF. r

(Applellarit)
(Petitioner)
(Piaintil^

'■ ili :

I

VERSUS
h __(Respdrident)

(Deferidant)
1

7

:
■JJAAdV

ill'fi
1

'i

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration 
as my/our Counsel/Advocate- in the above noted matter, without any;:l|iability 

for his default and. with the authority to engage/appoint any other Advocate/ 

Counsel on my/our costs. ?

'i :< *
I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable p.ndeposited on my/our account inThe 
above noted matter. The Advocate/Counsel is also at liberty to leavemiy/our

of the proceedings, if his any fee left unp^ia or iscase at any stage 
outstanding against me/us. 1

••1.

1
C I•:i•r'l

yzofjDated (CLIENT)
I,

il"
t

if

ACCEPTED i'h

M. ASIF YOUSAFZAI
Advocate

r

!

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

I.:

!

I- ; ^

■IOFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

■i

I
I
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