13.11.2017

- Counsel for the appellant and Mr. Kabeerullah
' Khattak AddL AG alongwith Faiz Muhammad, Assnstant for
“ the respondents present. Arguments heard and record

. perused.

This appeal is disposed of as per our detailed
I ' judgment in connected service appeal No 678/2013 entltled
“Sher Zada Versus the Dlrector Health (FATA) Department,
Peshawar and another Pames are left to bear their own

costs File be con51gned to the record room.

% /%%W%a/ fin

Member

' " ANNOUNCED
13.11.2017
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13.12.2016 Counsel for the appellant and Mr. Sard Muhammad Head Clerk

alongwith Addrtlonal AG for the respondents present. Representatlve of
the respondents submitted before the court that record of the appellant is
available with the Agency Surgeon Officer and he will produce the same

before the next date. Representauve of the respondents is directed to

produce the appointment ord_er of the appellant alongwith salary issued to

him and other related documents. To come up for record and arguments on

10“‘1 A} before D.B.

S —k

(ASHFAQUET J) (MUHAMMA
MEMBER ' MEMBER
[N Ve ®,
20.04.2017 Counsel for the ai)pellant present. Mr. Said Muhammad, Head

C]erk alongwith Mr. Muhammad Adeel Butt, Additional AG for the
respondents also present.; Representatlve of the respondent-department
submitted record Wthl’l is placed on file. Learned counsel for the
- appellant requested for ~:adjournment. Adjourned. To come up for

arguments on 12.07.20'17; before D.B.

T ——

(Ahm Hassan) (Mu%nad Amin Khan Kundi)
‘ Member Member *.
12.07.2017 Counsel for the appellant and Asstt. AG d%m’% the

respondents present. Counsel for the appellant requested - for
adjournment. Adjourned. {To come up for arguments on

13.11.2017 before the D.B.

.. X . 4{”
(Gul Z#b Khan) | (M Amin Khan Kundi)
Mefhber(I?) : - Member(J)
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09.07.2015 | A Counsel! for the appellant and Mr. Muhammad Maaz Madﬁ'i, : \:

Assistant Litigation Officer aldn'gwith Addl: A.G for respondents -
‘ present. Rejoinder submitted. Learned counsel for the appellant
requested for adjournment that due to rush of work he could not be

prepared the argufnents. File to come up for arguments on
’ ol =0] —20[L.

Member Meinber

|

|

|

01.01.2016 Clerk to counsel for the appellant and Mr. Maaz Madni,

Assistant Litigation Officer alongwith Assistant AG for respondents

| present. Arguments could not be heard due to incomplete Bench. To
come up for arguments on 27.5.2016 before D.B.

Member g

27.05.2:016 . Counsel for the appellant and Mr. Maaz Madni,
!  Assistant Litigation Officer alongwith Addl: AG for
respondents present. Learned counsel for the appellant
requested for adjournmént. Adjourned for arguments to

28.9.2016 before D.B.

Member, ' ' Mepber

“a

28.09.2016 : Counsel for the appellant and Addl. AG for

i " respondents present. Counsel for the appellant requested
o . .

for adjournr ent. To come up for arguments on 08.02.2017

before D.

en\:l;/ ‘ Chaijgian

t
o)
e -;«J’n
. A

¥

[



13.01.2015

12. 16.01.2015

Counsel for the appellant and Mr. Muhammad Maa,z
Mad.m Assistant Lit;lgation Officer on behalf of respondents
with Addl: A.G present. Another request for submission of
written reply/cor_ng;ggétg wag.made despite ;he fact that last
chance was extended to the respondents on the previous

date.

It is noted with concern that the government

- functionaries do not pay due attention towards direction of

the court despite the fact that they are public servants and
obliged to adhere to the orders of the Court including
defending the interest of the government. Let the

respondents be informed that in future, concerned

authorities are to be dealt with strictly in accordance with

law.

Last chance is extended with the direction to the

‘ respondents to submit written reply/comments on

16.01.2015.

Chairman

Counsel for the appellant and Mr. Muhammad Maaz Madni,
Assistant Litigation Officer alongwith Addl: A.G for respondents present.

Comments submitted. To come up for rejoinder as well as final

hearing/arguments before D.B on 9.7.2015 alongwith connected appeals
No. 678, 679,680,681,682,683,684,685,686,687,688,689,690 and 692to
703 of 2013.. '

-~

ChA&irman




8, 6.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Mad‘ﬁi, .
Assistant Litigation Officer on behalf of respondents with AAG
present. Written reply has not been received, and request for further
fime made on behalf of the respondents. Another chance is given for

‘written reply/comments on 5.6.2014.

5.6.2014 ~ Counsel fc_ir the appellant and Mr. Muhammad Maaz Madni,
Assistant Litigation‘ Officer on behalf of respondents with AAG
present. Request for further time made on behalf of the respondents
due to security situation prevailing in the area. Yet another chance is
given for written reply/comments alongwith- connected appeals, bn -
11.9.2014. " '

11.9'_‘2'01 4. Counsel for the appellant and Mr. Kabirullah Khattak, AAG

for the respondents present. Neither representative of the

(o —

respondents is present nor written réply has been furnished despite
yet another chance given for the purpose on the previous date. On
the request of learnec_i AAG, a last chance is given for written reply/

comments alongwith connected appeals on 13.1.2015.

al




" : 04.10.2013 : Counsel for the_ appellant' present and heard on preliminary.

| Contended that th'é"a_ppellént has not been treated in accordance with

- law/rules. The appell;mt took over charge w.e.f 04.12.2011 since he

| _; - ‘ performed his duty as \}eriﬁéd by respondent No.2 vide page No.6 of
the instant appeal but he has not paid monthly salary. He filed -
departmental appeal on 02.01.2013 which has ﬂot been responded |

_' with statutory period of 90 days, hence the: ﬁreseht appeal on

18.04.21013. Points raised at the Bar need consideration. The appeal
is . admitted to regular | heariné subject to all legal

| objections/limitation. T'he‘gppellanAt is directed to deposit the security

I amount and process fee within 10 days. Thereafter, notice be issued

~to the respondents. Case adjourned to 05.12.2013 for submission of

written reply.

ember.
.
6. 04.10.2013. ~ This case be put before the Final Bench ‘ for further proceedings.
\ "
05 .12.2013 o Clerk of counsel for the appellant and Mr. Muhammad Maaz
W : Madni, Assistant Litigation Officer on behalf of respondents with

: " AAG present. To.come up for written reply/comments on 6.3.201*{{?\




Y

20.08.2013

Munshi to Counsel for the appellant presegﬁt'_. In -

W

Pakhtunkhwa ord. II of 2013), the case is adjourned on .

note Reader for proceedingé as before on 20.8.2013.

W

3

No one is present on béhalf of the appellant. Case’

adjourned. To come up for preliminary hearing on 04.10.2013.. - -~

e
- Y
ember
C
2
-~ *
=
o
- v

“pursuance of  the Khyber Pakhtunkhwa Service

- Tribunals (Amendmeht). Ordinance 2013,% -(Khyber N

1s




Form- A
FORM OF ORDER SHEET
Court of _
Case No.__ 703/2013
_“S.ANo.“ 'Défe ('Jf-ordei' ] Order or other pro‘ce-e‘dings wifh sighaturé ijudge dr Magisfrate
Proceedings;
1 2 3
1 18/04/2013 The appeal of Mr. Zabi Ullah presented today by Mr.
! M. Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.
R R
2

This case is entrusted to Primary Bench for pfeliminary

hearing to be puf up there on (%’-14’_ ;0/% .

P oY

P il
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 79 3 /2013 gw.p Provis.
fogvise § -‘.,.'_ %

Mr. Zabih Ullah Malaria Supervisor,
North Waziristan Agency,
APPELLANT

VERSUS

1. The Director Health (FATA), Department, Warsak Road,
Peshawar.

2. The Agency Surgeon, North Waziristan Agency,
Miranshah.

RESPONDENTS

ooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING MONTHLY PAY WITH EFFECT
FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF
NINETY DAYS.

.................

) THAT ON ACCEPTANCE OF THIS APPEAL, THE

i' ;: RESPONDENTS MAY BE DIRECTED TO PAY
MONTHLY SALARIES TO THE APPELLANT WITH

/ C/ﬁ EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE AND
PERFORMING DUTY. ANY OTHER REMEDY, WHICH

THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.



A RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

That the appellant was appointed as Malaria
Supervisor. in BPS-9 vide order dated
31-12-2011 on the proper recommendation of the
Departmental Selection Committee. The appellant
took over charge on 01-01-2012 (F.N) in pursuance his
appointment order. It is worth to mention here that
after joining duties proper service book of the
appellant has also been maintained till-date being
civil servant and employee of the Health Department
on FATA side at N.W.A. The Appointment order
recorded/mentioned in the Service Book, the copy of
which is attached as Annexure-A and Arrival Report is
attached as Annexure-B.

That the appellant has been continuously performing
his duty as civil servant of the Health Directorate
FATA in N.W.A. upto the entire satisfaction of his
superior and there are no complaints against the
appellant so far.

That all of sudden that without passing any proper
order, the pay of the appellant has been stopped
since September, 2012 and when the appellant asked
from the concerned office about the salaries he was
orally told that his pay has been stopped by the
Agency Surgeon.

That then the appellant forthwith filed an appeal on
02-01-2013 and waited for 90 days but no action has
been taken on the departmental appeal of the
appellant so far, hence the present appeal on the
following grounds amongst the others: Copy of
Appeal is attached as Annexure-C.

That not paying the monthly salaries to the
appellant and not taking any action on the
departmental appeal of the appellant, is against the
law, facts, norms of justice, therefore, not tenable.



pr
)
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B).

Q

D)

EY

G):

That the appellant is: still in“service performmg his'
:duty and has not been. terminated so far, therefore,
the: appellant: is.entitled for his. claim of the monthly
salaries |Ilegally

That' not paying the. monthly salaries: to the
appellant and. stoppage of ‘pay without any. ‘proper-
order, actually :amounts to. an arbltrary act: on' the:
part of -the: respondents Wthh is not tenable in.the.

eyesof. law:

That-the-appellant; has not. been: treated accordmg to

law: and rules. ‘and. has been deprived- from: ‘the

monthly salaries despite- proper performance ‘of
duty; thus the ‘action. of the. respondents is: totally.

illegal and without lawful authority.

’That being a civil:servaht; the:appellant is: entatled ‘to.
the: salaries. of ‘the: post ‘in.-accordance with. Section-

17 of the ‘Civil Servant:Act, 1973.

Thiat the appellant has been condemnéd unheard
-and. no prior chance: of defense or hearing ‘was
provided to the: appellant while- stopping his_monthly:
‘salaries.

That the: appellant seeks ‘pérmission  to. ‘advance:
‘others: grounds and proofs:at the time of hearmg

«It :s, therefore most humbly prayed that the appeal

ZM«LM@Q
Appellant
Zabih Ullah

THROUGH:
| ( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

|
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. BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 7o3%- [2013

My - LAab choutladb NS Director Hea\th (FATA) & anthers:

-------------

RESPECTFULLY SHEWETH:
preliminary Objections:
(1-7) Al objections raised by the respondents are incorrect and

. baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

1 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/-12 -20/¢
on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 Aitis clearly mentioned that
the appellant was appointed on dated 3/ -12-201/

2 Incorrect. The appellant Wwas appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/-/2-24/r
on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant, which is evident from performance certificate which
is attached with the appeal. :

3 ~ Incorrect. The appellant has paid salary up to August 2012 by

the concerned official. (Copy of salary slip of August 2012 is
_attached as Annexure- R3) -




Incorrect. The appellant has filed departmental appeal which
is attached as D on page 6 with main appeal. Besides that
the appellant and other colleagues had also filed a -joint

application /appeal which was properly endorsed and reported

back by the concerned office. The denial of the respondents is

.

" thus not tenable mere by denying that fact. (e sl & /’“" -

andl 4%1{ batk #e coptet el 2
GROUNDS: 7 ﬁ
A- TIncorrect. The appellant was appointed as Pharmacy Technician

proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,

norms of justice and material on record. Therefore not tenable-

and liable to be set aside.
Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated 37-12-2# ON the proper
recommendation of the Departmental-selection Commiittee and
he continuously performed his duty as a civil servant and has
paid salary up to August 2012 by the concerned official.
Therefore the appellant is entitled for salaries after September
2012 till date as the appellant is still in service and has not
been terminated so for.

Incorrect. While para D of the appeal is correct.
Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F
of the appeal is correct. | :

No comments.

It is, therefore, most humbly prayed that the appeal of -

appellant may kindly be accepted as prayed for.

~ (Dispenser) in BPS-9 vide order dated 3/-72- o oOn the .




APPELLANT

| Throughf | \%ézb

i (M. ASIF YOUSAFZAI )
I ADVOCATE, PESHAWAR.
& _

(TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

AFFIDAVIT
It is affirmed and! declared that the contents of rejoinder are true and

correct to the best of my knowledge and belief.

Ty pesetiad (B
DEPONENT |
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/ DA--I ED:

To

The Director thuf”‘ er\nces
FATA Warsak Rgad Feshawal.
e

MIRANSHAH {I’HE

|

I
3
I

. SUBJECT:

-~ Memo:

O have the hoho

omtment durmg the last three years a% follows.

4

Reference your ‘i’elephomc Vlessage fo

C"“‘—..:‘ﬁ-z

l

PPPOINTMF\’T dUPlNG THE LAST T".r EE(S) YEARS:

1
\

(to submlt herewith t e qietall list of

?i

So /i/zom.

d;l’:ly 0n-30-09-20? 1,.

kT &)

URGOEN NORTH WAZI”{!STAN NIIRANSHA
PHONE & FAX 0928-300788. ‘

\IA\/IE F /NAMﬂ’E TDomicike Designation Datcof - | ||
o | [ ' ol Arrival )i
‘ B .Mr. Khaista Rehman ‘I*‘aleh Se icl Bajaur . lMedical Tech 3- 11-2009 ;
. . . ' ‘ - . H '
Mr. Shaheed ,_Ullah Jan . i Jan Be‘l&ider NWA "Medic.al Tech 03-11-2009 |
1% - ) . | . ) . ol
I Mr. Zahid Iqbal | Banat KI NWA 1 |‘Medical Tech 3-11-2009
: : | 1 : i ) -
| Mr. Akhtar Ayub . | Janabat Khan NWA - | | Medical Tech 3-11-2009 | -
- Ml Safder Elahi : . NOO" Ll hl , NWA Medical Tech 3-11-2009 -
’ 1 |
- Mr Anfullah "Khushall Khan ‘NWA Medlcal Tech 06-12-2009
e ‘Mr.Naveed Iqbal T\han Béh'\dcr ' \NWA : Medml “Tech 12-11-2009
M Wadood Ali Shah .. Nuhamm?.d Nawaz | Bannu | :'.Medlcal Tech. 10-0>1':-é6"1(ﬁ
R Shah ' ' ' -‘ : L J
i[9, | Mr. Farhad Ullah l’viade Jdn NWA Medical Tech- . | 18-06-2010 |
: - H . 7 . "
10 | Mr. Shahid ullab '1 Vlulmmnmd Nawaz. NWA ‘Dispenser 3-11-2009
11, {Mr Abdul Hanan Gl }‘drolll Khan Bajmar | Dispenser “""f“‘f'f"i
\ 12 T Mr. Zaheer ud Din | Noor Adil Shah NWA Diepsenser 3-11-2009 ]
1 i ' . ~ -
s \ 13- | Mr. Inam Ullah - "‘Shehadqt iChan NWA Dispenser \Lz 1173009
P4 Namat Rasool [Azad Khan \NWA , \Dispenser [25:03-2010 |
AR E— ; : , L
Sl \ Mr. Nazem Ahmad \ Muhampnad Younas \ Bajaur \ Dispenser \ 20- 12-2009
Mr. Muhammad Qasxm (ADP) | Muhaminad Zuman \NWA Dispenser \22 11-2009
Mr. Sayed Nawaz - (ADP) SahedNawaz NWA Dispenser 18- 11-2009
Mr. Habib ullah (ADP) \ Ber Mullah Khan NWA. Dispenser 22-1 1-2009
M. Imran Ullah (ADP) | Muhammad Niaz NWA Dicpenser .24-11~2®§
N Mr.Muhommad Zunit (ADP) "I Noor Madat KKhan NWA Dispenser . 06-11-2009
; Mr. Muhammad Akram »(AD.I""‘j ' Muhammad Saleem - NWA Dispenser. 06-11-2009
‘ | Shai I deugged'Agaxnst : C
T Mr. Rafi Ullah - (ADP) | Mir Sahab Khan NWA ;;Dlspcnser 15-11-200¢
e Adjusted Agdinst?| .-

LHV m'ADPf M <




A 33

.29

S

L | 37.

NWA

Agaidstd

.3 | MustafaKhan  (ADP) Rashid Khan - NWA Dispenser;: 25-12-20 -
A S | Ad}usted Agamqt},« _ S
i ! LHV i ADPA '
e R : - ) _ Dispenser . 1-1-201(
{* .| Hafiz Noor. ol (ADP) Sayed Manoor NWA Ad' 'sted“Agamst SN
Miss. Basnoor Bibi T Samin Ullah Bnnu uév 21120
s ;‘Miss Tabsuam_ : Gul Naib Khan Bannu LHV 1,5'1-.1'2('2
| Miss Husai | Adil Khan NWA LHV Ts-11-20.
- Miss. Zublda Kh'mam ‘ Kari mud Din D.L LHV 19-12-2
' KHAN .
Miss. Komal Saba ‘Palol Khan ‘NwWA | LHV 23-12-2
Miss:-Rornaﬁa Akram: Muhammad Akram D.I.Khan |LHV 23-12-2
31 Faiqa Habib Ullah Hannu LIV 31-12-2
32 [ZarTa FHukam Zada Bannu LHV 65-1-201
[ Miss Permeen Gul_ Gul Shah Zada BANNU | LHV 30-1-20
34 Miss. Nasima Bibi Noor Bad Shah Bannu LHV 20-02-2
35 .| Miss Zakishah Din Bad Shah NWA LHV J 18-006-2
"Miss. Waheeda LHV Aman uliah NWA LV 26201
Mr.Attaur Rehman Wali Muhammad NWA .| Assistant ~125-0 6-
R Superintendent | 2010.
A ‘ . | Malaria
138 | Mr. Sajid Khan Murad Al NWA  Dental Tech 18-11-2
39 | Mr. Feroz Shah Haxim Shah NWA ,LabuAs;Eil'" 18-11-2
' ' , : AgainstDispense
40 ~ | Sayel Khan Zarbab Khan NWA EPLTéehes 7 | 12-11-Z
: AgznnstJLI-I“\/r ,
141~ | Mr.Asif Mehmood Taj Muhammad NWA 5 3-12-2(
!42 Mr. S:—\bghzll ullah 7a anr Al ; NWA L 3-12-2(
; i |
Sardar Ayub Ayub Kh'm NWA P 6-12-2(
o Mr K.hatlb Ullah _Saeed K.han NWA 3-12-2(
~.| Mr. Gul Rehman Inayat Khan NWA Dispeﬂ%r ) 10-12-
A:t*annst‘,‘éﬁ'v r o
‘Mr.Salim ullah Hanif ullah NWA | 17-12-
I'Mr, Shahid Ullah Muhammad Noor Gul | NWA CAssty | 25-12-
_ : ; Agaiist LPV ;
: Mr.NoorH‘ayat | Salim Muhammad NWA Dispenser - | 15-01-
; - ] . ' Agamst LHV '
-Mr Ajab Noor 5 Shamniaraz NWA FabiA 2-4-20
. \ { . '
: R VR o ‘ 'ﬁamshL‘HV?
‘5‘0 - Mr.Niazam ud Din B Fazal Ghani NwA TR B T N
SR S— _ . : ‘ _Against: IJH\/”
. 52 o Sher Ali BAZ | Niaz Khan NWA EPIEECH 8490
.| Zia ullah | ' . Abdul Hamid - NWA LabsAsstts 21-03-
' . o : Against: # 2610,
- e i Pliysiothétapisty
54 . G AsE L 3 Yqoob {I;?fi%:ﬁskfz-: : '




7o)

‘ Safdar A11 .

tOGO.

. | 4.70._

_ Dilawar Khan NWA | Junior Clerk
58, ._ Mansoor Ahmad Qamar Ali 1 NWA Junior Clerk \ 03- 0
‘ ‘Jarml Ahmad Nasib Akt-ltaf I’EWA ‘J‘unior Clerk ~ \ 01 O
7 Muhammad Niaz - Nawshar Khan NWA. Jumior Clerk 1 03-0".
b1 '_ Abdur.Rehmah | Zainullah NWA Malari‘a Insbector
g _Noor Ayub: NWA- | EPI Tech _
Viohammad Tariq Gul Zarool NWA | EPI Tech
64| Zawmullah Madaraz NWA | EPITech 290
' Azmat ullah . LairJan | NWA | EP] Tech. ~
6 Abdullah S Aslam Khaé\. _ NWA. 1 Sweeper 28-0
.| Nazullah Khan Mather Kh‘xl%n NWA I . Behishty 10-0
68 Manoor Khan Hajji Adil er TNWA . Swecper 1.2-0
69 | Asmad ud Din. ~AmmHam_ NWA '=Mm 2-01.
Din Faraz Juma Gul NWA Cook 31-0
: AGE zé RGEON -
“IOR1 H WA STAN MIRA '\ISHA

B30 .
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. OLHLS, Demand:fio 111, i ’ : o
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V0031
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Ak, e —

Service Appeal No._723 /2013

¢

Moy - L4k Lh pllab NS Director Health (FATEA) & anthers:
. ! :

.............

..................

RESPECTFULLY SHEWETH:
Preliminary Objectidns:

- (1-7) Ali objections raised by the respondents are incorrect and

baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

1 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/-1% -2/t
on the proper recommendation of the Departmental selection -
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 A it is clearly mentioned that
the appellant was appointed on dated 3/ -12-207/

2 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/-/2-29/¢
on. the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil

servant, which is evident from performance certificate which
is attached wit_:h the appeal.

3 . Incorrect. The appellant has paid salary up to August 2012 by\
. the concerned official. (Copy of salary slip of August 2012 is

attached as Annexure- R3)




GROUNDS:

Incorrect. The appellant has filed departmental appeal which
is attached as D on page 6 with main appeal. Besides that
the appellant and other colleagues had also filed a ‘joint
application /appeal which was properly endorsed and reported
back by the concerned office. The denial of the respondents is

o copectned “pc

A-

thus not tenable mere by denying that fact. /zz sl appel
e P e ek L Y W LA

!

Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated 3/-2- o ON the
proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil

servant and has paid salary up to August 2012 by the

concerned official and after September 2012 stoppage of

"‘monthly salaries of the appellant and not taking action on the

departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not tenable
and liable to be set aside.

Incorrect. While para B of the appeal is correct,

Incorrect. The appellant was appointed as'Pharmacy Technician
(Dispenser) in BPS-9 vide order dated .3/-2-o# on the proper
recommendation of the Departmental selection Committee and
he continuously performed his duty as a civil servant and has
paid salary up to August 2012 by the concerned official.
Therefore the appellant is entitled for salaries after September
2012 till date as the appellant is still in service and has not

" been terminated so for.

Incorrect. While para D of the appeal is correct.
Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F
of the appeal is correct. .

No comments.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

o
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APPELLANT

| | Through: - / L)@\ ‘
IR ! ( M. ASIF YOUSAFZAI )
' ~ ADVOCATE, PESHAWAR.
&

' (TAIMUR ALI KHAN) -
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed andfdeclared that the contents of rejoinder are true and
_ correct to the best of my knowledge and belief. :

DEPONENT
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' The Direclor Heailh Seiaces
' FATA Narsak Peshawar

Subject:
Memo :-

: Ty {‘4 ' ' ;
Referer.ce jour cﬁ;?.l}tket bearing endst.! t\o 4213!0Ha'r-ATA ated 1'1103!1.0' i
on the sub ,ect ‘noted above. i have thg hb‘\om 10 state that as Do checking the hcci?d of thig’ ofﬁbﬂ’ww
nere is no such recard avatatie of the’ oifscxa,s individual concamed fike their aooomtment orders
sepvice books health & age. wenmedtsg';atch regxsxer of that time - e .
owever shcl az’of ther semce books a\ong with servip appeals lodge
‘ Swe!\aqlhe 2l

copie
them in Khyber Pakhtunkhwe Senvice: Tribunal Peshavar againsl your good ctfic ,
ot \he undersigned. received {Hrough M Khtar Nawdz ekder brather of Dr Rahid] ?}NBZ the, ti\e i
Agency Su %eon "This office has chiecked ait the servica bOOKS vath the pay bills: forthe monih Q S
May.2012. It has’ pointed out that there iga huge dt‘fereh\ be!we-en the pay ixed “‘i ihmr senn %
Y . R

.. and pay/ allowances dfawn inithe: payvles .

Iifye
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BEFORE THE KHYBER PAKHTUNKHML

by ¢ e ——

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No._723 - /2013

Moy . Zabthutlab NS Director Health (FATA) & anthers:

-------------

..................

RESPECTFULLY SHEWETH:

preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

1 Incorrect. The appellant  was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/~12 -28/f
- on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service BoOK
with-the appeal, wherein page 4 Aitis clearly mentioned that
the appellant was appointed on dated 3/ -12-201/

2 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/-72-2¢/¢
on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant, which is evident from performance certificate which
is attached with the appeal.

3 . ‘Incorrect. The appellant has paid salary up to August 2012 by

the concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3) : ‘




Incorrect. The appellant has filed departmental appeal which
is attached as D on page 6 with main appeal. Besides that
the appellant and other colleagues had also filed a -joint
.~ application /appeal which was properly endorsed and reported
back by the concerned office. The denial of the respondents is

thus not tenable mere by denying that fact. (£ oxd. apprl 5
o e T TSt L Y Thow DR
GROUNDS:
A- Incorrect. The appellant was appointed as Pharmacy Technician

(Dispenser) in BPS-9 vide order dated 3/-2- o oOn the
proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil

servant and has paid salary up to August 2012 by the

concerned official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not tenable
and liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated 37-12-o# oOn the proper
recommendation of the Departmental selection Committee and
he continuously performed his duty as a civil servant and has
paid salary up to August 2012 by the concerned official.
Therefore the appellant is entitled for salaries after September
2012 till date as the appellant is still in service and has not
been terminated so for.

Incorrect. While para D of the appeal is correct.
Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F
of the appeal is correct.

No comments.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayced for.
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Through: . % _Q FA {
1 | - (M. ASIF YOUSAEEIKI) |

ADVOCATE, PESHAWAR. |
: ' & - t

| "~ (TAIMUR ALI KHAN)
- ADVOCATE, PESHAWAR.
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It is affirmed arid‘ declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief.

Tnbendiatlid
! DEPONENT
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 FATA Warsak R?au Feshawai. -} | l ;
7 SUBJECT: APPOINTMENT DL)URiNG THE LAST T4/ E!:(3) YEARS: A \ |=
L Reference your %elephomc \Aessagetlo day on. 30 09- 2011 e |
. I have the honod to submit herewith the detail list of Hr
.,:appomtment durmg the last three years all follows ,'- ‘ | _ - Rak
VAVIE o , ' F: /NAMF ! Domicilé; Desigﬁation Date o:f | \
T l— | C -Arrwal b
1 .Mr. Khaista Rehman - l Fateh Sb‘;d Bajaur ‘ !Medical Tech 3- 11-2009 E
g Mr. Shahecd Ulizh Jan .~ ! Tan Behslder NWA | | Medical Tech 03-11-2009 | !
e Mr 7 alnd Iqbal iBanat K'}an NWA iMédical Tech 3-1_1-2_0.09“;- ';
r v Kihtar Ay ~|‘§Janabat~Khan | \f NWA T | Medical Tech 313000 |
5. o1 Mr Safder Elebi Noor Elhhi WA [ Medical Tech ,341-2095 ]
: Mr Anfullah : : EKhushai@K.‘nan NWA ‘ ,-;Medical_ Tech. 06-12;299?“ '
MrNuvccd Iqba\ : thn B«it;hadcr ‘> NWA ‘iMedicai"reéh 12-11,—2009 |
| M. Wadood All She '\lgfiul;]amir.ad Nawaz | Banmu || Medical Tech 10-01-2010 |
“Mr. Farhad Ullah | Ivl;;de Jdn NWA Medical Tech - 18~0§-é0 i ﬁ
1 ‘ Mf..Sljahid ullgh 3 ‘ Muhamm'\cl Nawaz NWA ‘Dispenser ™ g 3-1-1-2906 \
1.1 M Abdul Hanan Gulhra‘nzkhan Bajuar Dispenser - ‘__'l
. 2 . Mr Zaheer ud Din. Noor A(.g.lil Shgh \ NWA Diepsenser 3-1 1-_2’0:09‘ 4.‘~|
\Mr Inam ilah ’\Shahade%t Khan | \NWA Dispenser 122-11-2009
B lNarmt Rasool ‘ Azad Khan . \NWA Dispenser 25- 03-2010
5, | Mr. Nazeer Ahmad’ \ Muh'lmmad Younas | Bajaur \ Dispenser 20-12- 2009
| Mr. Muhamrnad Qasxm (ADI’) Muhammad Zuman \NWA Dispenser 22- 11-2009
Wir Sayed Nawaz - (ADP) Sahed Nawaz WA | Dispenser 18-‘11,-2_909’,
Vbl (ADD) | Ber MullanKhan | NWA Dispenser 72-11-2009.
T TmranUllah ~ (ADP) | Muhammad Niaz NWA | Diepenser 24-11-2009
‘ Mr.Muhtwmmad Zunir (ADP) N;mr Madat Khan NWA Dispenser . 06-11-2609
31 | Mr. Muhammad Akram (ADU) | Muhammad Suleem T NWA 'Qw‘,isznqcr 7 06T 1-200:)
) e ‘ .| Shah o ' dliAgamsE“ ' o
VI Raﬁ_Ullah- (ADY) "Mir Sahab Khan NWA — 511200
Ao ey | Ad‘lusted,Agamst1‘r S

DHV‘lh‘.’ADPf i




[

O TR

“Agaiiist £

“TMustafa Khan __ (ADP) T Rashid Khan NWA | Dispenser;
b o Adjusted, Againsty
1 Ll'lV in: ADP& '
e L S U LR . D1.>penser 1-1-201(
* " |'HafizNoor ..* - ' (ADP) Sayed Manoor NWA £d : o
Miss.Basnoor Bibi "Samin Ullah Banu LHV 12:11-20
'| Miss. Tabsuam ‘ Gul Naib Khan | J Bannu LHV 15-11-20
| Miss Husa1 | Adil Khan NWA LHV IS-11-20
.28 | Miss: ZubldaKhanam Kari mud Din | D.L LHV 19-12-2¢
i ' KHAN '
Miss. Komal Saba Palol Khan ‘NWA LHV 23-12-21
T30 Miss: Romaﬁa Akram- Muhammad Akram D.l.Khan | LIV 23-1‘.2-71
31 Faiqun Habib Ullah Bannu | IRNAY 31-12-2
.32 Zar Taj Hukam Zada Bannu LHYV 6-1-201
3 Miss Permeen Gul Gul Shah Zada , BANNU LHV 30-1-20
34 Miss. Nasima Bibi Noor Bad Shah Bannu LHV 20-02-2
35 [ Miss Zakishah Din Bad Shah WA | LAV 18-06-2
36 \ Miss.Waheeda LHV Aman ullah NWA LHV 2-6-201
: 37. Mr,Attaur Rehman Wali Muhammad NWA Assistant 25-06-
- - ' Superintendent ‘| 2010
e . : | Malaria
38 Mr. Sajid Khan Murad Ali NWA v Dental Tech 18-11-2
{39 | Mr. Feroz Shah Hakim Shah NWA Asstt 18-11-2
‘ ' . ; Agamst lepense
Sayel Khan - Zarbab Khan | NWA EPLTechiiz 7 | 12-11-
el - AgamstLHV’ f
<41+ | Mr.Asif Mehmood Taj Muhammad NWA HERAy/ 3-12-2(
- l AgamstrLHVg o
42 Mr.Sabghat ullah Zaffar Ali NWA hat P 3o12-2(
{43 | | Sardar Ayub Ayub Khan ! NWA i6-12-2(
U f ' A . o o .
144 Mr.Khatib Ullah .| Saeed Khan NWA | 3-12-2
Sl | ‘ . i
~145 | Mr. Gul Rehman’ Inayat Khan NWA | 1012~
‘Mr.Salim ullah Hanif ullah NWA 1 17-12-
| 47 Mr. Shahid Ullah Muhammad N:;oor Gul | NWA E 25412-
. ; 4 l
- Mr.N_oor Hayat | Salim Muhamiad NWA \stpchbcr ‘ 15-01-
(PRH I - — AgainstEHY
o :4,9 -M? Ajab Noor Shamaraz. NWA LAl 2.4.20
g : - - | AfrdingtE Ve
..50" My Niazam ud Din Fazal Ghani NWA M’? 2-4.20
. __ Agdinst LHV 4
,52 ] Sher Ali BAz Niaz Khan i NWA BRHFECH g-4-20 .
53 [Zaileh Rbdul Tamid ™™~ 7 URWA T wbiAsss | 2105
| o ; Kgainst:.- 2010,
. S Pliysiotherapisty
Asif . o Yqoob NWA T-Ab st [ 02-1]-



mE ,SafdarAh Ditawar Khan WA |dumor Clerk 1060,
:Mansoor Ahmad Qamar Ali | NWA - Junfqr Clérk ' .,"‘03-6'-,.:
‘.l;"-‘Ja‘rml Ahmad Nasib Akl%tar. N.WA ~J-unic\>r Clerk - " :01 0
Muhammad Nlaz Nawsh'ar Khan NWA. Junior Clérki,. 03 0
ariee Abdur Rehman Zanallan WA | Malatia Inspector | 230 - -
T2 | NoorAywb' | NWA | EPITech
3 Muhammed Tariq Gul Zaroo! NWA | EPI Tech ,
.4 | Zainullah | Madaraz NWA | EPI Tech 390,
“Azmatullah — Tairdan - NWA | BPiTech T
6 | Abdullah _ Astam Khar NWA !Swwpcr 280
. Nazullah hhan Mather Khai;n MNWA : Belushty 10-0' :
68 | Manoor Khan iyt Adil Vit NWA vSweeper 12°0 -
o 6| Asmad ud Din T Abdul Hakim TRNWA | Mak 201 -
[F0 |DinFarz Tuma Gl 1\NWA | Cook 31-0
It - |
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‘ Reference your cfﬁgé3 nez beanru; ‘ends

an the subject noted above. i ihave we agur 10 stafe that as oot checmng ihe r‘ectj?d ot thig’ otﬁcww *
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e in Khyber Pakhunkhiva Seevice: Tbunal Peshaviar against your good office 85 well 22 19 1
ther ot Dr Rah!rﬁ'Nawaz Ine, bek\, 224" :

ol the undersigned. received througRWr-AKRtar Nawaz eider bre
2gency Surgeon. This office has checked 2l the servica books vath the pay bills: mzm month q ~u
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May.2012. i has’ nainted out that’ \here ts ahuge dﬂerem be{ween tHe :
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ?}‘95 - 2013
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My Zabhoullib VS Director Health (FATA) & ahthers:

-------------

|

|

|

’ | - REJOINDER ON BEHALF OF APPELLANT
’ ,

i

|

..................

ESPECTFULLY SHEWETH:

RESPECTFULLY SHEWE T

Preliminary Objections:

| (1-7) All objections raised by the respondents are incorrect and
| _ baseless. Rather the respondents are estopped to raise any
|  objection due to their own conduct. '

1 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/~12-2e/f
" on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 A it is clearly mentioned that
the appellant was appointed on dated 3/-12-227/

! 2 Incorrect. The appellant was appointed as Pharmacy
| ~ Technician (Dispenser) in BPS-9 vide order dated 3/-/2-24/r
- on the proper recommendation of the Departmental selection

Committee and he continuously performed his duty as a civil
servant, which is evident from performance certificate which

is attached with the appeal.

3 . Incorrect. The appellant has paid salary up to August 2012 by
the concerned official. (Copy of salary slip of August 2012 is
-attached as Annexure- R3) |




GROUNDS:

N

Incorrect. The appellant has filed departmental appeal which

is gttached as D on page 6 with main appeal. Besides that
'ths{ie appellant and other colleagues had also filed a joint
application /appeal which was properly endorsed and reported
baick by the concerned office. The denial of the respondents is
thy

oan a4

‘[’; #e conectned “ppec

- Incorrect. The appellant was appointed as Pharmacy Technician

(Dispenser) in BPS-9 vide order dated 3r-7:- oy on the
proper recommendation of the Departmental selection

Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the -

conc rmed official- and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not tenable
and liable to be set aside. ’

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated _3/-r2-2#_on the proper
recommendation’ of the Departmental selection Committee and
he continuously performed his duty as a civil servant and has
paid | salary up to August 2012 by the concerned official.
Therefore the appellant is entitled for salaries after September
2012 till date as the appellant is still in service and has not
been terminated so for.

Incornrect. While para.D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F
of the appeal is correct.

No comments.

- |1t is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

s not tenable mere by denying that fact. /2 oal & ‘ ,
A psl fark ALY, ’%’{@)



Tibeseluttil
APPELLANT

_Through: | %é Z

( M. ASIF YOUSAFZAI ) .
ADVOCATE, PESHAWAR. -
&

(TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

~ AFFIDAVIT

Tt is afﬁrmed and declared that the contents of rejoinder are true and
correct to the be t of my knowledge and belief. S

W m//a«%

DEPONENT
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| i
T APPOINTMENT E‘BUR‘NG THE LAST TH
” ‘ Referencn your ertephonio Vlessage i

w0 . " ""I have the honoqr to. submlt hereW|th t
appomtment durmg the last three. vears a{? follows.

REE(3) YEARS. * 4
(313 .

!
!

b day on 30-09-2011,.
AASNCRN

ne detail list of

.9 o
THE 0-'/_?__/20;11,

- Tt s

LHWm ADP&‘

NO[NAME \ FUNAME | Domicili |Designation | Date Af
R N o B - B o ' -Arrlval

§ , Mr. K.halsta Rehl;nan ‘ Fatéh Sqid Bajaur AMedica] Tech‘ | 3- 11-2009

N Mt Shaheed Ullia.h Jan . * IJan Beha?,der NWA 1 %Me:dic‘gl Tech 03,-11:-2.00‘9__ K

Vi Zahid fqbal T Banat Khon NWA || Medical Tech | 3-11-2000

- gy “Akbtar Ayuq . | ,Janaban;(han NWA - } .Medlcal Tech "3-11-2§09

.M_r. Safder Elahl{ﬁ ) Noor Eliahi o NWA Mechcal Tech - ,3¢11-2OQ§ e
MrAnfullah \ SRR Khushanghan | 'NWA i | Medical Tec;x'. ) 06-1_2,-29{0?" |
“Mr.Naveed Iﬁbal\ : Khan Béhgdcr " NWA . Medica Tedn 12-1122000
MR Wadood Ali Shah - Mohaminad Nawaz | Bannu || Medical Tech | 10- 01-2010
' Mr. Farhad Ullah\ : 18\2:212 Tin NWA Medical Tech- | “~18~0‘6-2010
' Mr Shahld ul]ah\ EMuharﬁ?iad Nawaz NWA, | ?Dispenser' : g 3-1-1;2905'
e ‘Mr. Abdul Hanan\ Gul Faréz Khan - | Bajuar Dispenser - -
'«:,: -:‘Mx Za.heer ud Dulr . Noor Ath Shah NWA Diepseﬁnser ' 3- 11 2009
3 M Tnam Ullah \ ‘ Shahadat Khan NWA Dispenser BEZELE 2000 |
o ‘Namat Rasoo] \ Azad Khaa - NWA Dispensexl" 125-03-2010
:Mr Na.zeer Ahmaii Muham%nad Younas | Bajaur | Dispenser - ’ _ 2071.2.;-20(?9'

, Mr. Muhammad Q‘asun (ADP) Muhamgnad Zuman = | NWA Dispenser 22-11-2009 _:
-Mr.. Sayed Nawaz\ _(ADP) | Sahed Nawaz | NWA .Di.spen"ser ‘18-’11,-%({)09‘ j
M;‘H'ab;b_puah , \ . '(AD.P) | Ber Mullah Khan NWA Dispenser +122-11-2009-§

M. Tran Ullah- \ (ADP) |MubammadNiaz | NWA | Diepenser 24-11-2009
0. 'Ml Muhammad Zu‘mr (ADP) - ‘| Noor Madat Khan NWA Dispenser ‘ 06-‘1"1-2500?
' ';-'.,‘-‘ Mr Muhammad am (ADI‘ "Muhammad Saleem - NWA - Lgﬂ@ew‘ 06-11-2009
B | Shah: - ' ' deustedAgamst‘ ' T

R M\“ " ;o ' Lﬁvn‘h‘"fADPm-' 1.

. Mr Raﬁ Ullah (ADP) - | Mir Sahab Khan NWA Amlspenser, .| 15-11-2009

Y .': ’ r R ' - AdJusted?Agamsts? R ras




.

Ty

"Mustafa Khan _~ (ADP) TRashid Khan NWA Dispenser; | -25-12-20 ..
o — g Ad;usted Agamstf _ C
S | aLHV mrADPA‘ ‘
) T B ‘ T [Dispesser . | 1-1-20(
‘¥24" .| Hafiz Noot., . i (ADP) ' ." | Sayed Manoor NWA ; A’djusteﬂ{Agamst Sl
TR R AR S BEVIRADE T |
| 25 .| Miss.Basnoor Bibi. Samin Ullah Bnnu LBV 12-11-20
26 7| Miss. Tabsvam |, " Gul Naib Khan Banna | LHV TSl
27| Miss Husai | Adil Khan NWA | LHV 151120
-[28 | Miss: Zubida Khanam Kari mud Din _ DL LHV 19-12-2¢
: : IR . 'KHAN e
" | Miss. Komal Saba ‘Palol Khan NwWA  |LHV " 23-12-21
"'[30 [ Miss: Romana Akram ‘Muhammad Akram | D1Khan | LHV 731221
31 Faiqa Habib Ullah DBannu | LHV 31-12-2
132 Zar Taj Hukam Zada Bannu LHV 6-1-201"
33 Mlss Permeen Gul Gul Shah Zada _BANNU LHV 30-1-20
34 | Miss. Nasuna Bibi Noor Bad Shah Bannu LHV 20-02-2
35 | Miss Zakishah Din Bad Shah NWA | LBV 18-062
136 "Miss. Waheeda LHV “Aman ullah NWA LHV 3-6-201
‘ _ 37‘ Iv_Ir.Attaur Rehman ‘ Wali Muhammad NWA Assistant ‘ 25-06-
. - ' ‘ Superintendent | ‘| 2010,
. . . Malaria
38 ‘Mr. Sajid Khan Murad Ali NWA- + Dental Tech 18-11-2
39 | Mr. Feroz Shah “THaxir Shah NWA | Labrass 18-11-2
' ' Agamstlepense
40 7 | Sayel Khan - Zarbab Khan NWA ERLTechis 7 | 12-11-2
. : . ' ARSI :
+ 141 | Mr.Asif. Mehmood Taj Muhammad NWA &&Ray/ 3-12-2(
o I -~ - ) ig}galnstzL.’c-j[‘s/i o
42 Mr.Sabghat ullah Zaffar Ali NWA L%Bf?ﬁ;cm 3-12-2(
143 0 -Sardar Ayub Ayub Khan ! NWA =PI b 6-12-2(
" N o Ap:amst LHV‘ “
- MrKhatxb Ullah Saeed Khan " NWA EPLTech” -12-2(
|45 | Mr. Gul Rehman'_ Inayat Khan NWA DEspEdser 10 12-
_ 46. 1 Mr Sahm ullah Hanif ullah NWA £V ASST‘L" 17- ]2-
o o el
147 Mr Shahid Ullah Muhammad Noor Gul | NWA LabiAsstty . 25~12-
o ; L : AgainstPERNA |
48 Mr.Ngor Hayat % | Salim Muhamimad NWA {ispenser - . | 15-01-
PR N : ! i : ' Against BHY- |
.-;42 Mr AjabNoor . Shamaraz NWA TabuiAsts 2-4-20
] | ;  AFARSECHNG
- 50 Mr.Niazamud Din =~ © - Fazal Ghani NWA MLy 2-4-20
. ' — : '- AgdinstLHV :
. |52 | Sher Ali BAz ; | Niaz Khan NWA ERZFECH §-4-20
|53 Zia ullah : Abdul Hamid - NWA BB Assity 21-03-
{ RO PR - | Againstr 12010,
: S EHysiotherapisty
54 qaAsif o Yqoob NWA  |(EABAsst: 2

22-11-
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| Safdar Ah

Dilawathan A

NWA |

R Junior Cle‘rk'

T 06-0

) :Mansoor Ahmad

1 Qamar Ali

WA

Jumor Clelk

{ 03- 0

Jam1l Ahmad

Nasib Akhtar .

NWA

Jumor C]erk

:01 0

Muhammad Nlaz '

Nawsl';ar Khéﬁ

NWA.

Junior Ci¢rk , |

,0,3-0, ;

6 Abdur Rehman -

Zainullah

NWA-

Mala_rié Insbector

ez .Noor Ayub

NWA

EPI Tech _

Muhammad Tariq -

-1 Gul Zaroof",

NWA

EPI Tech

- | Zainullah

Madaraz'

NWA

EPI Tech

[657 5

'_Azmafullah Lo

| Lair Jan .:

[NWa

" EPI Tech-

Abdullah

o
s

‘Aslam th‘_'lli! |

NWA.

Sweeper

280

. Nazulla.h I\han

Mather Khdn

NWA

Behishty

10-0 .

" .| Manoor Khan

Hajji Adil Mir

NWA

Sweeper

1 2-0
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Lentzl Tech& Driver Working Agzinst MiTech:
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H i B \ i ' .
e , B - Fong ot S — H -~ -~ B - ,.,.| —_— : - i
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BEFORE THE SERVICES IRIBUNAL\/ YL
. KHYBER PAKHTUNKHWA’ PESHAWAR .7 Loy

Y-
Appeal No. 70372013 ) ' i\% .

Mr. Zabih Ullah Malaria Superwsor ) g E
[T PR Appellant

Versus

Director Health (FATA) & Anothers................ooveeiei Respondents f
Para wise joints comments on behalf of respondent No. 1.

Preliminary objections

| v 1. That the appellant has no cause of action/locus standi to file the
o7
~ present appeal.
]'é A iy 2. That the appellant is estopped by his own conduct to file the

instant appeai.

3. That this Honorable Servjce Tribqnol has got no jurisdiction to
entfertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of
necessary parfies.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant
was selected by the Departmental Selection Comrﬁinee.
Moreover, the appellant have not attached appointment order
or NIC with the appeal. Furthermore appointment of para-medics
against other post is not admissible under the rules. Further the
appellant claims to be appointed as Malaria Supervisor (BPS-9).
However, the so called forged documents annexed by the
appellant shows him to be posted as against the vacant post of

Lady Health Visitor on contract basis.




.‘/

@ cu
2, Incorrec’r the oppeilont has not been oppom’red nor dld he

perform any duty.

3. Incorrect, the official concemed hos never been paid ony solory.

as he has not been appointed.

4. Incorrect, no Departmental Appeal has been made.

ON GROUNDS

i .
A. Incorrect, the appellant has not been appointed so he is not

entitled for salary. _ :
B. Incorrect, as per Paras mentioned in the facts of the repl;f/.
C. Incorrect, the appellant has not been appointed nor did
perform any duty therefore, not entitle for salary.
D. Incorrect, as per paras mentioned above.
E. Incorrect, as per paras mentioned above. ' !
F. Incorrect.
G. No comments. | : i
It is therefore most thbly prayed that the appedl éof the
opioelloni may kindly be dismissed with cost, !
i
Respondent No. 01 |

=

O\V\s\s o
b Director Heaith ervu:es (FATA)

FATA Secretariat, Peshawar

s
T
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. N PERFORMANCE CERTIFICATE e é

Certiﬁed that Mr. Mst zg'hh ¢ &h S/O bro- [M Még MWM '?d//ﬁ.\ .

is performing his/her/ Govt duty regularly from the date of appomtment t111 date
+

l There is no Complajnt agfit him/her. He/she has a good moral charac‘te?r;.' '
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IN THE COURTOF_____ (S -7 - /%ﬁ/ Lo . :

R o : 'l Gl
! . : Lo
l S

VAKALAT NAMA

NO. B, T S

?MMU WW‘V . T (Appellant) A
: : (Petltloner)
(P!amtlff)

. ,! ".'

b

L
o

VERSUS

A’( oy W/M/v O’( 5’?&%‘/ (Respo|ndent)

l-I/Wé W///M '_~_"|[

- pdvocate High Court,

/ | (Defendiant)

'|1.

Do hereby appoint and conlstltute MAs:f Yousafzal, dvacate, Peslhawar

to appear, plead, act, compromise, withdraw or refer to arbitration for ]me/us :

as my/our Counsei/Advocate in the above noted matter, without any llablhty' .

for his default and.with the authorlty to engage/appomt any other Advocate/
Counsel on my/our costs. . L Al

i',‘! k ll!
; :

I/we authorize the said Ad\l/ocate to dep05|t W|thdraw and receive on my/our
“behalf all sums and amounts payable ordeposited on my/our account'in. the
above noted matter. The Advocate/Counsel is also at liberty to leave- my/our
 case at any stage of the pr@ceedmgs if his any fee Ieft unpald' ‘or ss

- outstanding against me/us

oy Zagilulloh

T(CLENT) b

Dated

ACCEPTED |y,

~ Advocate

. . : S -:5.:'!!.;[!:
M. ASIF YOUSAFZAI T S 1 A
ok C I' :

Peshawar. | R ' ey
OFFICE: R A e 1
Room No.1, Upper Floor, | . - L S i

Islamia Club Building, |~ - = 7'~ ST 'i|l'{'h !

Khyber Bazar Peshawar. - SN . | Wy
Ph.091-2211391- e ST AR
0333-9103240 N ' o '3!11|_;
1 » o S -
. i !;il w
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