
' f '
•L-

V

/3^-S7/3

m ■ m
7.%'

I

,18.2.2015 Clerk of counsel for the appellant. and Mr. 

Muhammad Jan,' GP with Iqbal Munir, H.C for the 

respondents present and requested for further time to be 

granted to submit written reply. To come up for written 

reply on 01.04.2014 without fail.
7

^ •
j

None present for appellant. Mr. Usman Khan, Inspector (legal) 

alongwith AddI: A.G for respondents present. Copies of office orders 

dated 9.4.2014 and 23.4.2014 submitted the representative of 

respondents placed on record of service appeal No. 1363/2013 

according to which the appellant has been reinstated in service with all 

back benefits.

01.04.2015

i

In view of the above, the appeal stands disposed of. File be 

consigned to the record.

ANNOUNCED
01.04.2015

-L



i '•!]

Ir

I
' I

>f

% . \ \
[

IiI

28.4.2014 Counsel for the appellant and Sr.GP with Wisal i 

Khan, H.C for the respondents No. 2 & 3 present and : 

requested for further time. Notice issued to respondent No. 5 

received back due to incomplete address, which has been
t f,

completed to-day. Fresh notices be issued to respondents No. ./ I
I

1, 4 and 5. To come up for' written reply^ of all the ^ 

respondents, oiv 2^^ .
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Clerk to counsel for the appellant, Mr. Ziaullah, GP j J j -1 

with Wisal, H.C for respondents No. 2 & 3 present 

requested for time. None is available on behalf of other 

respondents. Fresh notices be issued to them. To come up 

for written reply on 24.09.2014.

24.6.2014. 'I.i .;
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Counsel for the appellant and Mr. Muhammad Jan, GP with

Usman Khan, SI (Legal) for the respondents present and requested i
I ’'

for time. To come up for written reply on 02.12.2014. ’ ,
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24.09.2014 !
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Clerk to counsel for the appellant and Mr. Muhammad jj’(| 

Jan, GP for the respondents present, 

incomplete. To come up for the same on 18.2.2015.

2.12.2014 1-'fhc 'fribunal is 1
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Appellant with counsel present. Preliminary argumentsJ, 16.12.2013

heard and record perused. Counsel for the appellant contended that
■;

the appellant has not been treated in accordance with law/rules. t
•1

■IAgainst the impugned order dated 07.06.2013, the appellant filed
ii

departmental appeal on 12.06.2013, which has not been responded

within the statutory period of 90 days, hence the present appeal on

17.09.2013. Points raised at the Bar need consideration. The appeal

is admitted to regular hearing subject to all legal objections. The
;
rappellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to The respondents for 

. . submission of written reply on 12.03.2014.

■5V'

^ ;

(
fl't This case be put before the Final Bench y for further proceedings. \16.12.2013f.

//

i

/
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12.3.2014 / Counsel for the appellant and Mr. Muhammad Jan 

GP present. Fresh notices be issued to the respondents. To 

come up for written reply on 28.4.2014. hi
f
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The appeal of Mr. Zakir Ullah Ex-Constable No. 1398 received today i.e. on 17.09.2013 
is incomplete on die following scores which is returned to the counsel for the appellant for 
completion and resubmission within 15 days.

1. Memorandum of appeal is unsigned which may be got signed.
2. Copies of charge sheet, statement of allegations and show-cause notice mentioned in 

the memo of appeal in respect of appellant are not attached with the appeal which 
may be placed on it.

3. The authority to whom the departmental appeal was preferred has not been arrayed a 
party.

111 ^ /S.T.No.

A0Dt. /2013
Ty

REGISTRAjr 
SERVICE TRIBmAL 

KHYBER PAKIJTUNKHWA 
PESHAWAR

Mr. Sherafghan Khattak Adv.Pesh.

y
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No, /2013

Zakirullah Appellant
VERSUS

District Police Office, Charsadda & others Respondents

INDEX
Description of DocumentsS.No Annex Pages

Service appeal1. 1-4
Addresses of Parties2. 5
Copy of FIR A 63-
Copy of charge sheet & statement of 

allegation
7-8B4.

Copy of final show cause notice C5. 9
Copy of impugned order dt07.06.136. D : 10
Copy of departmental appeal E ■7- 11-17
Wakalat Nama8.

Zakirullah
(Appellant)

Through

SherafcM
Advocate^ 
Cell: oVoC

Khattak
•upreme Court 
^320150

Date: pl_/_£_/2013
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

Service Appeal No. ./2013

Zakirullah, .. .
S/o Muhammad Jan
R/o Utmanzai, Mufti Abad, Takht Bhai Road, Distt Charsadda 

Ex-Constable N0.1398, Police Force, Charsadda
Appellant

VERSUS
1. District Police Office, Charsadda 

Capital City Police, Peshawar
3. Superintendent of Police, HQ, Peshawar
4. Govt of Khyber Pakhtunkhwa 

Through Home Secretary / Provincial Police Officer, Pesh
...Respondents

2.^

Service appeal u/s 4 of the KPK 

Service Tribunal Act, 1974 against: 

the order dated 07.06.2013 passed 

by respondent No.i

Prayer in Appeal:
On acceptance of this appeal while setting aside the 

impugned order the appellant may please be reinstated 

with all back benefits.



I

i
Respectfully Sheweth;

That the appellant was appointed as Police Constable 

in Charsadda Police on 01.01.2008. He rendered
I

dedicated services to the best of his superiors.

1.

2. That the appellant was deputed as a Gunner with 

Barrister Arshad Abdullah, Ex-Law' Minister of 

Khyber Pakhtunkhwa.

3. That on 26.04.2013 an FIR N0.395 was lodged u/s 

353, 506, 148, 149, 183, 189 PPC in Police Station, 
Charsadda. On the next day the appellant came to 

know that one Tariq Muharrir of Police Post 

Utmanzai has charged the appellant alongwith others 

in the above said FIR. (Copy of the FIR is attached as 

Annexure “A”).

4. That on getting knowledge of his false involvement in 

the FIR, the appellant surrendered before the police 

and was released on bail in due course of law.

5. That due to registration of criminal case, the 

departmental authority initiated 1 disciplinary 

proceedings against the appellant.

6. That Enquiry Officer was appointed and the appellant
I

was served for statement of allegation and charge 

sheet vsdth the only charge of involvement in case FIR 

N0.395 to which detail reply was given denying the 

allegations. (Copy is Annexure “B”).

j---



That after final show cause notice, the impugned 

order was passed on 07.06.2013, whereby major 

penalty of dismissal from service was awarded to the 

appellant alongwith four others. (Copy bf impugned 

order dated 07.06.2013 is Annexure “C”)^

7.

That the appellant filed departmental appeal against
i

his dismissal from service, but it has not been
I

responded so far. (Copy of departmental appeal is 

Annexure “D”).

8.

9. That the impugned order is illegal and has been 

passed without lawful authority and is void ab-initio, 
hence liable to be declared as such and the appellant 

is liable to be reinstated into service with all the back 

benefits, inter alia, on the following grounds:

GROUNDS;
A. That at the time of alleged occurrence^ the appellant

I

was on duty with the said law Minster in public 

meeting at Rajjar Fatima Khail, Tehsil and District, 
Charsadda and was relieved late night, hence was not 

present at the time of occurrence, if any at the place
I

of occurrence.

That the appellant was not afforded ah opportunity of 

presenting evidence in support of his plea of absence 

at the time of illegal occurrence.

B.

C. That all the enquiry proceedings were conducted 

illegally, no proper and legal procedure was adopted,



hence the impugned order is not sustainable in the 

eyes of law. '

D. That the only basis for the impugned order is mere 

involvement in criminal case, which is 'not a ground
I

for initiating departmental proceedings jthat ended in 

the penalty of dismissal from service, the law dost not
I

permit imposition of penalty on civil servant for mere 

involvement in criminal case without punishment by 

the proper court of law. '

'? ;

E. That the impugned order is an omnibus order with 

one single order five civil servants have been
I

dismissed from service, which is illegality and has 

resulted in miscarriage of justice. *

It is, therefore, most humbly pijayed that this 

appeal may please be allowed as prayed for in the 

heading. i

Zakirullah
(Appellant)

Through

EQiattak
Dreme Court

Sherai
AdvocaDate: it 2013
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

Service Appeal No. ./2013

AppellantZakirullah
VERSUS

RespondentsDistrict Police Office, Charsadda & others

ADDRESSES OF PARTIES

APPELLANT:
Zakirullah S/o Muhammad Jan '
R/o Utmanzai, Mufti Abad, Takht Bhai Road, Distt Charsadda 

Ex-Constable N0.1398, Police Force, Charsadda'

RESPONDENTS:
District Police Office, Charsadda i
Capital City Police, Peshawar 

Superintendent of Police, HQ, Peshawar ;
Govt of Khyber Pakhtunkhwa '
Through Home Secretary / Provincial Police Officer, Pesh

1.
2.

3.
4-

po
ZaMfullah
(Appellant)

Through

iQiattak
preme Court

Sheral
Advoca\Date: 11/ 7/2013
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Better Copies

^CHARGE SHEET U/S 6 (ij (At POLICE RULES 1975

You Constable Zakirullah No. 1398, posted at Police Lines 

Charsadda is hereby charged for committing the following omission 

/commissions.

While posted as Gunner with Former Minister Law (Arshid 

Abdullah) was found involved incase vide FIR No.395 dated 

26.04.2013 u/s 353/506/148/149/183/189 PPC ‘ PC Charsadda. 
Being a member is discipline force your act is highly objectionable 

and against the rules/regulations. This shows your^inefficiency lack 

of interest in the performance of your official duty”

im

You are hereby called upon to submit your written defense 

against the above charges before the enquiry officer.

Your reply should reach the enquiry officer within 07-days from the 

date of receipt of this charge sheet, failing, which ex-partee 

proceedings shall be initiated.

Summary of allegations is enclosed herewith

Sd/-
District Police Officer 

Charsadda

N0.5475-76/PA, date Charsadda the 27/04/2013



r Better Copies
j.

MARY/STATEMENT OF ALLEGATIONS U/S 6 (H (A) POLICE
RULES 1975

“While posted as Gunner with Former Minister Law (Arshid
i

found involved incase vide FIR No.395 datedAbdullah) was
26.04.2013 u/s 353/506/148/149/183/189 PPG, PC Charsadda. 

Being a member is discipline force your act is highly objectionable

and against the rules/regulations. This shows,your inefficiency lack 

of interest in the performance of your official duty” the act falls 

within the preview of misconduct contained u/s 2 (iii) of police rules

1975.

Sd/-
District Police Officer 

Charsadda\q^

N0.5475-76/PA,

Copies forwarded to:
1. DSP Tangi (Enquiry OfficefT
2. Constable Zakirullah No. 1398, Police Line Charsadda



Better Copies

FINAL SHOW CAUSE NOTICE

was referred toWhereas the charge negligence lack of interest
General Police Proceedings contained u/s 5 (3)enquiry officer for 

Police Rules 1975
And

officer has submitted his findings 

Constable Zakirullah
the enquiryWhereas

recommending of the enquiry officer that you 

No. 1398, while posted as Gunner with Former Minister Law (Arshid

vide FIR No.395 dated 

PPC PC Charsadda.
Abdullah) was found involved in case
26.04.2013 u/s 353/506/148/149/183/189

discipline force your act is highly objectionableBeing a member is 

and against the rules/regulations. This shows your inefficiency lack

of interest in the performance of your official duty, thus the act

misconduct and renders you liable for majoramounts to gross 

punishment, under police Rules 1975

District Officer, Charsadda inTherefore, 1 Ghulam Hussain
exercise of the covers vested in me under rules 5 (3) (a) (b) of Police

rules 1975, call upon you to explain as to why the proposed

punishment may not be awarded to you.

should reach the undersigned within 07-days ofYour reply
receipt of this notice fmling which disciplinary action pertaining to

dismissal from service will be taken ex-parteeyou

before the undersignedYou are at liberty to appear in person 

for personal hearing.

Sd/-
District Police Officer 

CharsaddaDated 15/05/2013
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