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23'‘^ June, 2022 Appellant in person present and submitted
application for adjournment as his counsel is not available

today. Adjourned. To come up for preliminary hearing on

15.08.*2022 before S.B »•

an

(Kalim Arshad Khan) 
Chairman

/

15.08.2022 Mian Zakir Hussain, Advocate for the appeilant present.

As per contention of iearned counsel for the appellant, the 

appellant was awarded major penalty and dismissed from service. 

The impugned order dated 02.07.2021 was assailed through 

departmental appeal on 18.07.2021. His departmental appeal was 

however, rejected by the appellate authority on 30.08.2021 on the 

ground being devoid of merits. The appellant thereafter apprc^hed 

the Service Tribunal for redressal of his grievances through the 

instant service appeal on 06.12.2021. There is a gape of 97 days 

between appellate order and service appeal submitted in the Service 

Tribunal. The appellant had statutory period of 30 days for service 

appeal under Section 4 of the the Khyber Pakhtunkhwa Service 

TribuanI Act, 1974. The limitation issue in question could not be 

justified by the learned counsel for the appellant and requested for

adjournment. Request is acceded to. To. come up for further

prepartion and documents, if any, on 03.10.2022 before S.^
A

(Mian Muhamma^ 
Member (E)
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146/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Asif Ali resubmitted today by Mian Zakir Hussain 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

01/02/20221-

\

REGISTRAR.'-'

This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put there on ^9 f |

2-

CHAIRMAN

Junior of learned counsel for the appellant present.01.04.2022

Former requests for adjournment on the ground that learned 

counsel is not available today. Adjourned. To come up for 

preliminary hearing on 23.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

Asif Ali

Versus

Adjournment Application

Respectfully Sheweth:

I. That the above captioned case is pending adjudication before this Mon’hle Court 
and is fixed for today i.c. 23.06.2022.

2. That counsel for appellant is having occupied at China Embassy Islamabad in 
coruiection of his brother interview for Visa.

3. That due to above stated circumstance, counsel for complainant is not able to 
attend this Hon’blc Court; hence this application.

It is, therefore, very graciously prayed that on acceptance of instant application above 

captioned case may kindly be adjourned to today i.e. 23.06.2022. to any convenient date.

Appficant/AppellaptDated: 23.06.2022.

fhrough
Mran Zakir II
Advocate lli(jtl Court. iWliawiir

isam
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BEFORE THE ICHYBER PAICHTUNIOrWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No,..

AsifAli
Versus

Provincial Police officer and others
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Copy of Enlistment Order and Service Card3 A

Copies of Charge Sheet and Statement of 
Allegations
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Copies of Inquiry, Statements and affidavits6 D 14-34
Copy of impugned order dated 02-07-20217 E

Copy of departmental appeal8 F ■ 36
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Appe^^fl^Dated: 0^-12-2021

Asif Ali (Ex-Constable)

Through

^ian ZMdr Hussain :
dvocate>ligh Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No:... ../202J.

Asif Ali (Ex-Constable)

Son of Raliim All
Resident of Shalio ICliel, Tehsil and District, Hangu

.APPELLANT

Varsiis

1. Provincial Police officer,
Government of Kliyber Palchtiinkliwa, Peshawar

2. The Regional Police offlcer/DIG, 

Kohat Region,

3. The District Police Officer, Hangu

•RESPONDENTS

SERVICE APPEAL under section 4 of the Khvber Palditunichwa Service
Tribunal Act 1974. against the impugned order No. 177 dated 02-07-2021

passed by the District Police Officer Hangu (Respondent No.3'> against which
a departmental appeal yyas filed but the same was dismissed on 30-08-2021.

Prayer:

On acceptance of tliis appeal, tlie impugned order No.177 dated 02-07-2021 
whereby a major penalty of Dismissal from Service with immediate effect was passed by 
the District police officer, Hangu (Respondent No,3) and the office order No. 13770

: 1 !
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dated 30-08-2021 communicated on 15-11-2021 whereby Departmental Appeal of the 
Appellant is dismissed may very graciously be set aside and tlie appellant may Idndly be 
re-instated in service with foil back benefits. And any otlier relief deemed appropriate in 
tire circumstances of tlie case, not specifically asked for, may also granted to tlie 
appellant.

Respectfully Shewtli,

Short facts giving rise to the present appeal are as under

1. That tlie appellant joined the service of Police of Department as Constable in the 
year 2013, ever since: his appointment, the appellant herein has performed his 
duties to the entire satisfaction of liis superior without any complaint from any 
quarter concerned. He had 7 yeai's of unblemished service record to his credit.

(Copy of Appointment Letter and Service Card are herewitli marked as Annexui-e-
A).

2. That the appellant was performing Ills duty with great zeal and zest. But strangely, 
he. was seiwed witli a charge sheet alongwMi statement of allegation on 24-02- 
2021 wherein tlie following false and baseless allegation was leveled against liim;

a) You, Constable Muhammad Asif No, 153 were charged in cross case 
vide Dialy Diary No. 12, dated 21.02.2021 of, P.S City Hangu thus, 
suspended and closed to Police line, Hangu, vide this copy of OB No. 52, 
dated 22,02,2021

b) You being member of Disciplined Force acted criminal
misconduct on your part, which spoilt/badly affected the name of Police 
Department.

gross

(Copies of Charge Sheet and Statement of Allegations are herewith marked as 
Annexure -B).

3. That tlie appellant submitted reply and denied the allegations and also termed the 
same as fallacious, malicious and misconceived. He stated that appellant is police 
official/constable, and is performing liis duty as snap-checking with Police 
mobile. I had left for home for one day on an official sanctioned leave. On 
21.02.2021, he went to the market for the purpose.of buying groceries. That he 
went to die shop of Sliahid Ali to eat lunch (cholay) where he came across Nasir 
Hassan son of Ali Hassan, Walieed Hassan, Faheem Hassan (Deceased) residents 
of Shaiioldiel, Presently Punjab, who were also having lunch. That on 10:00
o’clock two men came on their motorbike at Shaliid Ali’s shop. One of the two 
men
pillion of his motorbike on an alert position. After exchanging greeting with 
Waheed Hassan and otliers, he (die person who got off the motorbike) took out 
his pistol and shot down the Faheem Hassan (Deceased). People around where 
fortunate enough to remained unliarmed. Subsequently die man, who shot down 
Falieem Hassan, rushed towards the stand-ready motorbike, sat on it, behind the 
2" man and fled die scene. Those persons, who were present on the scene during

on motorbilce got off his motorbike wlule other remained seated on the
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t-anspiration of tliis incident, are eye-witnesses of whole die incident, I timely 
informed the Constable Klialid who was present on snap-checking regarding the 
fleeing of two accused persons from the site, who had left towards Jozara’n. 
Afterward, I came to Idiow that Ahmad Abbas got injured in police encounter. For 
tins. Shaft Abbas, who is brotlier of injured charged Faheem (deceased), Nasir
and I (Asif Ali). which is untrue, fabricated and concocted. It is being done to 
embroil me in a false case. I can present eye-witnesses to substantiate my stance. 
Therefore it is requested that justice should be met out to me. I shall remain 
indebted to you for theirest of his life

(Copy of Reply is hereWitli marked as Annexure-C).

4. That the aforesaid reply was not found satisfactory and as such inquiry was 
ordered to be conducted into allegations levelled against tlie appellant in the 
charge sheet. The appellant was summoned to appear in tlie inquiry and explain 
Ills position regarding the said allegations. He participated in the inquiry, denied 
die allegations and reiterated die same facts and justification as enumerated earlier 
in the preceding Para, The enquiry officer after recording of statement of 
appellant, witnesses and perusal of record and affidavits recommended that matter 
shall be kept pending tUl die decision of die trial court. However, Respondent no. 
3 in complete disregard of die same, fallen into error and bluntly and in violation 
of law ordered die dismissal of the appellant from services. Even otherwise, 
nobody can be punished on die basis of preliminary inquiry.*

(Copies of Inquii-y, Statements and affidavits are herewith marked as Annexure-
D).

5. That thereafter, the appellant was neither served with a “Show Cause Nodce” nor 
was he provided any opportunity of “Personal Hearing” being die requirements 
of law. But he was straightaway awarded “Major Penalty” of dismissal from 
service illegally by ail order dated 02-07-2021 passed by die District Police 
Officer, Hangu (Respondent No.3)

(Copy of impugned order dated 02-07-2021 is herewidi marked as Annexure-E).

6. That die appellant felt;aggrieved by the aforesaid order, filed a departmental 
appeal with Regional Police Officer/DIG , Kohat Reigon, Hangu (Respondent 
No.2) widi die statutory period of law. But the same was dismissed on 30-08-
2021

(Copies of departmental appeal and its rejection order are herewith marked as 
Annexure-F & G).

7. That appellant herein had not remained in any gainful employment during the
penod he was unjustifiably kept out of job and he is jobless since his dismissal 
from service.

8. That the appellant now files tliis appeal before this Hon’ble Tribunal inter-alia on 
die following grounds amongst the others :

2000 SCMR 1868, 2000 SCMR 1743
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GROUNDS OF APPRAT,

A. Tlmt the imphgned order is against tlie law. illegal, unlawful, witliout 
lawful autliority and void-ab-initio, tlius liable to be set aside.

B. That the treatment met to tlie appellant is against the law, rules and policy 
wliich is against tlie Article 4, 10-A, 18 and 25 of tlie Constitution of 
Islamic Republic of Pakistan, 1973.

C. That no fair, impartial and regular inquiry was conducted against tlie 
appellant in order to substantiate his guilt in respect of allegations levelled 
against liim in ;the charge sheet. The inquiry officer neither examine any 
witoess in tlie^presence of appellant nor he was provided any chance to 
cross-examine^! the prosecution witnesses appeared against him in the so- 
called enquiry; Similarly, tlie appellant was not only provided any 
opportunity to produce his defence in support of liis version. Thus, the 
appellant has been condemned/penalized widiout being heard, contrary to 
the basic principle of natural justice Icnown as "Audi Alterm Partem”. 
Therefore, the impugned order is not sustainable in the eye of law. That 
major penaly to dismissal from service has been awarded without 
conduction regular inquiry. For sake of reference, judgment of Apax Court 
is reproduce herein below:-

2006 SCMR 68t

rr—*Rr. 4. 5, 6 <& 7—Con,stitution of Pakistan (1973V 
212(’3V-misconduct .

Art.
charge of—Removal from service bv

adopting summary procedure as provided iindar R. 5r2^ nf thi>
North-West Frontier Province______
Discipline') Rules. 1975—Dismi.s.snl nf

police (Efficiency and
______ appeals bv Service

Tribunal—Contention of civil servants was that major
could not be awarded bv adopting_______
Validity—Gravity of allegations levelled afrajnst civil .sorvATitc
required strict compliance with .said .Cervi^A
Departnient wav to nrohe into mntter according__________
meet ends of justice—Competent Authority could award mnjnr 
lienalty only on receipt of inquiry record-Nn d^tniled innuirv
had been conducted

penalty
summary nrncedurp-

Dutv of 
to Rules to

D. That besides all toat, it is settled principle of law that to determine factual 
basis of allegations, holding of regular inquiry is mandatory and fact 
mdmg inquiry cannot be a substitute for regular inquiry. Moreover, the 

competently authority /Respondent no.3 wliile dispensing with holding of 
regular inquiry did not recorded 
violation of law on the subject.

reasons for the'same wluch too is

^ 2011 PLC (C.S) 1111,2008 PLC (C.S) 860 ^ 
1993 SCMR 603
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2009 SCMR 329

Ss. 3 & 5f4'>—Dismissal from service—Procedure—Before
imposing such nenaltv. regular inquiry must be held to 
determine factual basis of allegations required to be proved in
accordance with law—When allegations required explicit
proof .;then holding of inquiry could not be dispensed with— 
Principles.

E. That the Competent Autliority (Respondent no. 3) was under statutory 
obligation to examine the record of inquiry and recommendations of 
inquiry office in its true perspective and in accordance with tlie law and 
tlien to apply his independent mind to the merits of the case but he failed 
to do so and awarded major penalty of dismissal from service to the 
appellant despite the fact tliat none of tlie allegations as contained in die 
chai-ge sheet had been proved against him in die so-called inquiry. Hence, 
the impugned order is not warranted under the law.

F. That inquiry officer recorded statement of witnesses which supported 
stance of die appellant tal<en by him in his reply and department appeal 
furdiermore, ;report/murasila of Walieed Hassan brother of Faheem 
Hassan (Deceased) was reported on 10:40 o’ clock while that of odier 
party was reported on 11:00 o’ clock after 20mintues of farmer 
report/murasil. Besides tiiat Faheem Hassan (deceased) alongwitii the 
present appellant was charged odier party under section 324 PPC for 
attempt to mui-der despite fact diat he was already died on 10:00 o’clock 
which is not appealable to a prudent mind and diis too validate and 
support stance: talcen by the appellant in his reply that they had been 
charged just to make the incident a cross-case. It is also pertinent to 
mention here :diat appellant reached the spot long after tlie police 
encounter when Muhammad Shafiq Abbas, directly accused and charged 
for murder of ;Falieem Hassan (deceased), was arrested and talcen into 
custody in injiued condition by the police and neither statements of tlie 
witnesses nor inquiry officer shows that appellant was present that 
appellant was present when police got engaged with the otlier party in 
encounter. Moreover, neither any weapon nor any empties has been 
recovered froni tlie appellant. All these important facts were totally 
ignored by the; Respondent no.3 while passing tlie impugned order of 
dismissal wliich shows that hnpugned order dismissal has been passed in a 
slipshod and mechanical manner.

G. That brother of the Falieem Hassan (deceased) had also filed an 
application to Additional LG Investigation; Peshawar stating tlierein that 
appellant has been falsely implicated in tlie criminal case to showing

cross-case and has flilly support stance of the present 
appellant this aspect too was not taken into consideration by Respondent 
no.3 before passing impugned order.

(Copy of application is herewitli marked as Annexure-H).

H. That it is settled principle of law that accused is presumed to innocent 
until proven guilty. That trail of tlie accused is pending before the trial 
court, where involvement of the appellant is yet to be determined and

occuiTence a
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there is no concept of punislnnent before conviction, however, Respondent 
no.3 did not pay head to tire same and in a maniacal manner with a single 
stroke of pen dismissed 7 years of unblemished services of appellant.

I. That the appellant was not served with a “Show Cause Notice” to explain 
liis position in respect of allegation as well as inquiry findings, before 
passing the unpugned order. Hence, the impugned order is liable to be set 
aside on tliis score alone as the Competent Authority has blatantly violated 
the law laid down by August Supreme Court of Paldstan reported in 
2009-SCMR-605 (citation-e). That for convenience of reference, relevant 
citation is reproduced herein below

(C) CIVIL SERVICE...

Misconduct, charge of — Employee's right to show—cause 
notice before passing of termination order against him by a 
competent authority,

J. That tlie Appellant was also not provided any opportunity of 'personal 
heaj-ing' before imposition of major penalty of dismissal from service, 
being the requirement of law as appellant since his airest i.e. 24.02.2021 
was behind die bars and was released on bail 23.04.2021 by tlie Hon’be 
Peshawar High Court, Peshawar and all these proceedings have been 
conducted in the absence and at the back of the appellant. Therefore, the 
impugned order is required to be reversed on tliis count as laid down by 
August Supreme Court of Pakistan in case reported in 2006-SCMR- 
1641 (citation-c). The relevant citation is mentioned below:-

(c) Government Servants (Efficiency and Discipline) Rules, 
1973 -

— Rrl 4(b), 5 & 6 — Inquiry proceedings -Major penalty, 
imposition of — Personal hearing to civil servant, opportunity 
of — Scope —■ Such opportunity must be afforded by the 
authority competent to impose major penalty or his delegatee.

K. Tliat the Competent Authority was under Statutory obligation to have 
provided a copy of inquii7 report to tlie appellant^ but he failed to do so 
and as such blatantly violated tlie law laid down'* by August Supreme 
Court of Paldstan reported in 1981-SCMR-451 (citation-a). Tlie 
relevant citation is as follows:-

Constitudon of Paldstan (1973) —
— Art. 212(3) — N: W. F. P. Civil Servants (Efficiency and 
Discipline) Rules. 1973, r. 5 Civil services-Departmental 
enquiry-Order of dismissal of civil servant passed without 
supplying copy of enquiry report and issue of second show- 
cause Ootice-Held, violation of Rules and hence set aside .- 
[Civil Service]

' 2003 SCMR 251, 1999 SCM,R 1237 
^ 2005 PLC (C.S) 311, .PLD 1981 SC 176 !
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L. That the Competent Authority has passed the impugned order in 
mechanical manner and the same is perftinctory as well as non-spealdng 
and also against tlie basic principle of administration of justice. Therefore, 
tire impugned Order is not tenable under the law.

M. That the order in question is suffering from legal infirmities and as such it 
has caused grave injustice to the appellant. Thus, the impugned order has 
no sanctity under the law.

N. Tliat appellant herein had not remained in any gainful employment during 
the period he was unjustifiably kept out of job and he is jobless since liis 
dismissal fromi service.

O. That the impugned order is based on conjectures and surmises. Hence, tlie 
same is against the legal norms of justice.

P. That the appellant craves permission of tins Hon'ble Tribunal to rely on 
other grounds: at the time of arguments and produce any additional 
docimrent if required in support of this petition.

In view of the; above narrated facts and grounds, it is, therefore, humbly 
prayed tliat die impugned order No.l77 dated 02-07-2021 whereby a major penalty of 
Dismissal from Service widi immediate effect was passed by the District police officer, 
Hangu (Respondent No.3); and die office order No. 13770 dated 30-08-2021 
communicated on 15-11-2021 whereby Departmental Appeal of the Appellant is 
dismissed may very graciously be set aside and die appeUant may kindly be re-instated 
in service with full back benefits.

Any other relief deemed appropriate in the circumstances of the case, not 
specifically asked for, may also granted to the appellant.

P
Dated: 0^^-12-2021 Appellant

through

Mian |LaI(hKHussain
AdvocMe^gh Court, Peshawar.
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BEFORE THE ICHYBER PAIOITTJNKHWA SERVICE TRIBUNAL

PESHAWAR

72021Service Appeal No

Asif Ali
Versus

Provincial Police officer and others

AFFIDAVIT of Asif Ali (Ex-Constable) Son of Rahim Ali, Resident of Shaho Kliel, 

Tehsil and District, Hangu do hereby solemnly affirms and declare on oath that the 

contents of the enclosed Wrk Petition are true and con-ect to the best of my knowledge 

and belief. That notliing halj been coneealed fi:om the court, which it is necessary to 

disclose.

DEPONENT 
CMC# 14101-8302728-7
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Ms.
m herebyn p,n, ^4ANGU as competent authority

t£d.fiUlLJMJ!eliS£Mr T|<RAM ULUH. PSP
rr^nc^nhlp Muhamm?!':' No. iSSMnia-sas

1,1?W
I' charge you
i LineJiailfiy

ip
“mwK

iued tire rollorelnB;ir™ull!f''i'* '•

yp|l, Constablea}.
Pr-jy f^'nni A'o. -12

Msed toF;;:v & Cl

,0 be guilt)' «t mlseonduct Under 

tendered ycureeir liable 10 oH "r an)

'39.02,202.L
1.'
§

If■p^
SII of the above, you appear 

Rules. 1975 and have : 
ined in ihe above rules.

m 2. By reasons 
Poliec Disciplinary 
of the penaUiea spec

I
defence wtliin seven 

s, asYou tire 
days of ihe receipt 
the case may be.

3.

the Enquiry 
which it shall be 

cx-parte Qcdon

should reach to

Dccined period, failing
put in and In that case

i
if. anyclftfence.writtenYourrl

within the sp 
no defence to

Ofnccr/CommiUccs

umed that you havepres
shall be taken against you.

desire to be hetircl in person.;i InUmale vbeilier yuu
oni of nllegaiion is enclosed.

5.

A smicm6.

;

DISTRICT POLICE OFFICE] 
HANGU I

7

Dated '
No,

i

J
•V >■

'^r»«lMW«.,

'r.-.f.sr

htlps://mall.googl0.com/mall/u/O/?lab=rm&ogbl#inbox/FMfcgzGIICnl<wkqz2zhxgMBBcTfVwfMM7pro]ector=14mBS9ag0Paftld«O.2 1/1
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mS£I£LlMELAQim/
/l. Mr. IKRAM ULLAH. PSP, D.P.Q. HANGU au compcLcnt nuLhority, am of the 

/ opinion that Constable Miilifimmafl ^Aslf No. l has rendered himself liable lo be 

proeceduci ni;ninHl iia lie commiited the rolluwing acLa/otnissions within the 
rnciiiiiiig Under Ptiliee Diseipliniiry Rule.a, 1075;-

V''
V

i

STATEMENT OF ALLEGATIONS.

Yau. Canstable Muhammad Asif No. 7 ^-7 wg/g charneci iVi eross cdfig—n).;
Dnihi Dian, Nci. 13. dntacl 21.02.20?! nfP.S CiCf f-Tnticiu ihuf^, suspmf^^

nfft-r&, closnd to Police Lina. Hanau oide this
22.02.202h
You being a meinhsr of Discinlkied Farce prtf>ei criiniiwl nross misconcluci

on iiourrjcirt. which stiotlt/bacilu affected the "nHie arPolirei P^parimQIL

For the purpose of scnitinizinG ilic conduet of the said accused with 
reference Lo the above nll(;L’,ations,:nn Enquiry Officer consisting of Uic following 

is constiiutcd in the above rules; -■

b).

2.

Mr. ivlul'iaini'nad Isthail. PSP City. Hanau

3. Tlic Enquin- Omeer shall,‘ in accordance with the provisions of tlic 
Ordinance, provide reasonable opportunity of hearing lo the accused, record its 
findings and make, witliin twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against tlic 

accused.

1

I

i
The uqcuscd and a well conversant representative of die department 

shall join thd proceedings on the date, titue and place fixed by the Enquiry' 
Onicer. \

4.

i•;
i

i

DISTRICT POLICE OFFICER 
HANGU

A copy of the above is forwarded to! - '
'(•1r..ljuhamma(lJgmaliJBSP Citv, Htingu, Tlie Enquby officer for Tnidatlng 

proceedings against the accused under the provisions of Police Dlsciplinaiy 
Rules, 1075,

Conslvihlp Miihnmmad AsIf Mb. l°iT 
directions to appear before the Enquiry Officer 
fixed by the Officer, for the purpose of the enquiry proceedings.

1. t

2. The uoncerned officer with the
oti the date, time and place

:... -- :U---. .
;t:)!v .i.

hltps;//mall.googls.com/mall/u/0/?tab=rni&ogbl#lnbox/FMfcgzGIICnkwkqz2zhxgMBBcTfVwrMM7proJeclor=1&ma8sagePartld=0.1 1/1
I I-i
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PSm 1^^.,,.- office of the

DISTRICT POLICE OFRCBR, 
HANGU

ni: rtiv om^^ioLu

I,iQ_RD E R if ^

Thia order of tiuiit* will ilisjirise nf on di'pjirlmcHtal niiqiiiry iniliinird ti{;iiinr.l
Mllllilinin.til A«:il N'n. Ipu r.|i ill.' li.ir.i> nf foUinvc'J alk'Hiiliiiiis:-

Coiislnlilo Miiliaininiul'Aaif No, iriM )vish*(l al MT .‘ilillT I'nlirc 
l.iiif lliUiyii was cliarjo'il in i.-ro.s.s ra.sc ndt- D.tily llairy No, i;;, tiiilotl 
2\,02.2iy^\ of r',.S City llangii lliti.s. .suspeinJcil fc flo.mrd lo t'ulicif 
Um‘S. 1 liMVAii \‘idt,' on No. 5'j, dated 

Ii. Ill* ludii)', a iiie.iniiL'r nf diseipliiied rorec tteled !i irrimin!i] grass 
ntiscnndiiel iin his parti whleli spolll/badly nffeeted ihiMiamo nf iVilice 
ncparimeiu.
I k* was issued a charge sheet iiitd stJitetnenl of nllegalinn. SIH'O 'niall 

was appuinted as eiupiiry nfiavr to eniuluel a deparlnienlnl erirpiiiT agaiiial hhn After 
coittplelioit of etupilry, ihc'Enipilry Officer .siibiiiitied hi.s finding and .stated that tlte cn.se ^ 

in which he Involved vide EIR Nn. ipfi, dated ai,uJ.202t u/.s lt02-:ti|-3'J^t I'l’Cof I'.S City 

I hiiigu i.s tinder trial in the ikinrt of law thus, the eiicpiirt' officer is rocninmcnded to keep it 
pending till the decision of Ccnirt. 'rite ea.si* file perused thoroughly and tli.sen.s.sed the 

matter with 1.0. the statement of Invc.stigaiion Offit'er wa.s also rueonled. A.s per cn.se file 

and the .sialomenl of 1.0. the .dime named Cnii,stable is fmmd guilty, being n member of 
disciplined force badly alfecied the name of I’olice deiKntineiiL

He wa.s eallcil in orderly room and lieanl in person hat he could nn? 

prodiiml a plaiisihle c.s]jlanallon in his defence, iheiefore, he was issued a Final Show 

Cause NoHi-e, he again stdnnitteil the same reply m the Final .Show Cause Noliee wliidi 
was found uusalislaetiiry. He Wti.s called in ordciiy room nn 02.07.2021 and heard in 

person but be once again failed to defend him.sxlf.
Keeping in view of above and lia\*tng gone Ihrougli the available 

renirrl, 1, lltram UlltUi Khan, I'Sl’, District I'olice Olfieer, Mango in axercise of tin* powers 
conferred upon me, award lilm a iiiajot* puiuslFnenl of Disnii.x.snl froju .service 
wilti Immediate elTcct.
Olt No 117____
Diileda'? / "J /atiei

fJ,

DISTRICT POaCE 0. .
HANGU2/7 \

y /aoiil • J

FICER,1

No. dated I Iimgu die
C!opy of above is siilioiiltcd to die Iteginiml PobVi* filTieei'. Knlint 

lU'gioo. Uiiliiii lur I'uvoor of inforoialioii wyr tn bis office EniUl; No, .‘if,S7-no/t\t;, d.itctl 
ug,u.i.aoai follvvwed by FiidfU; .Nn, ti'Cia-va/KC. il.iteil ttri.nfi.aoai, please.

" t’ay'tnrP'^N**'* •'vi.iurt.
a HvsOi^'r^* iwitoii,

i.

i
\ t:

Scanned with CamScanner
DISTRICT pOblCr
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6 OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
■ Teir 0925-623878 Fax:0925-620135

ORDER
This order of mine will dispose of on departmental enquiry initiated against 

constable Muhammad Asif No. 153 on the basis of followed allegations:-

a. Constable Muhammad Asif No. 153 while posted at MT Staff Police Line 
Hangu was charged in vide . Daily Dairy No. 12, dated; 
21.02.2021 of P.S City Hangu thus, suspended & closed to Police Lines 
Hangu vide OB No. 52, dated; 22.02.2021. 

b. He being a member of disciplined force acted

cross cose

a criminal gross misconduct 
on his part, which spoilt/ badly affected the name of Police Department.

He was issued a charge sheet and statement of allegation, SDPO Thall 
appointed as enquiry officer to conduct a departmental

was
... enquiry against him. After

completion of enquiry, the Enquiry Office submitted his finding and stated that the case in 
which he involved vide FIR No. 1 56, dated; 21.02.2021 u/s 302-34-324 PPC of P S City 
Hangu is under trial In the court of law thus, the enquiry officer is recommended to keep it 
pending til the decision of Court. The case file perused thoroughly and discussed the 
matter with 1.0, the above named Constable is found guilty, being 
disciplined force badly affected the name of Police department. a member of

He was called in orderly room and heard in person but he could not 
produce plausible explanation in his defense, therefore, he was issued a Final Show Cause 

ofice which was found unsatisfactory. He was called in orderly room on 02.07.2021 and 
heard in person but he once again failed to defend himself.

................... go'^e through the available record, I,
Ikram Ullah Khan, PSP, District Police Officer, Hangu in exercise of the powers conferred 
upon me, award him a major punishment of Dismissal from service with immediate effect.

OB No. 177 
Dated: 02.07.2021

Sd/-
DISTRICT POLICE OFFICER, 

HANGU

No. 6068-70/EC, dated Hangu the 02.07.2021
Copy of above is submitted to the Regional Police Officer, Kohat Region, Kohat for 

avour of information w/r to his office Endst; No. 5587-89/EC, dated; 29 04 2021 
followed by Endst; No. 9993-94/EC, dated; 30.06.2021, please.

1. DSP, HQrs, Hang to collect the kit etc. and
2. Pay Officer for necessary action.
3. EC/OASI for necessary action.
4. Reader.

report.

Sd/-
DISTRICT POLICE OFFICER, 

HANGU
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AnnxPOLICE DEPTT:

ORDER.

This order will dispose of a departmental appeal, moVed by 
Ex-Constable Asif Ali No. 153 of district Hangu,; against the punishment order, passed'by , • s-., 
DPO Hangii vide OB No. 177, dated 02.07.2021 whereby-he was awarded major punishment 
of Dismissal from Service on the 8.11egations of his alleged involvement in a criminal cak 

■ vide FIR No 156, dated 21.02,2021 u/s 302/34/324 PPG PS City Hangu. ,. .. •

Comments as;well as relevant record were requisitioned from DPb.'^ 

Hangu and perused. The appellant was also heard in person in O.R held in this office on 

, 30.08.2021, During hearing the appellant did no advance any plausible explanation in his 

defense to prove his innocence. •

Above in view, the undersigned reached to the conclusion that -he
appellant has directly been charged in a criminal efase which earned bad name lo Police
department. Therefore, liis appesl being devoid of merits is hereby rejected.
Order Announced 

■ 30.08.2021 /
r

(MOKAINIMAD Z/jlETCRrnT) PSP 
Region Poli^/Officer,
^ Kohat Region.

c
a

if

me, dated ICohat the - /2021.
Copy to District Police Officer, I-Iangu for information arid 

necessary action w/r to his office Memo; Mo. 6615/LB, dated 26.07.2021. His Service • s, 
Roll (So Faiijiiyiissal/Enquiry File is returned herewith, . '

No. y >77p u

(MOHAMMAD/Z/AFAR ALI) PSP 
Region P4nce Officer, • 

Kohat Region.

t • d

I

.1

0

«*

•• •:■

1
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OFFICE OF THE
district police officer,

HANGU
Tl'I: 0925-62JX 7X F/w 092S-620I3S

JL ir.c dtual llm>i

mi
,V((

•i®

FTN&l SHOV> NOTICE

1 1 Tirmm uUaii. p^p,
comucvent nuUiorily, uiulev llic ^liyber 
Uumcndecl 2014) is hereby »er\-e you. Crnfi'Hblt^ FiVinPUUJ
us faUosv,-

. I

Thni consequent upon w gl™"
oBOinsl you by the '"<1“
opportunity ot hcnrinB on „,„,ondoUons ot the

it. On going, through rh' “oe mg nnrJ oonnocted
r^^rS;;'):r:Teilthe^.reU,einq.^ 

LoS’omuiSl Son 3 or the soiO orthnnnoc.

)
\

\
}

„ v.„, ensutwe Muhammad rraV""-“■ «TW/r-a'>o«"n..Hanpuu,.r„harpodm^^^^^
“c',t HXullfuillSpmidod’ ^ olosod .0 PoHco On.u, 
Hangu vide OB No. S2. dated 22.02.2021.

!
™ rSSdTor m/»ou?p“a«/»p“Sr^^^^^^
affected the name of Police Department.

)
b.

i

, AS a result thereof, I, ns competent^unutlively /eeidecl lo impose upon you major penalty provided under the

uforesmd penX'im?oS‘JpU'yTu also inlimaie whether

r' ll"ni'mSTS'notice is received within 07 days of its 
dclivei-v in the normal course of circumstances. It shall be presumed Uutt 
you luiVe no defence to pul in and in dial case as cx-parte action shoH be

taken finding of inqu ry officer is enclosed
S.

HQER,DISTRICT POUCE C 
HANGUAT^TED

i

!t

e;-
1/1mtps://mall,gQogl0.ootn/mall/u/D/7tab»nnatogbl#lnbox/FMfogzGIICnkwkqzZzhxgMBBcTfVwfMM7pro]acloPl&mea8asePBrtld«O.3

: : i
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^ Anm— Ly
BEFORE THE PESHAWAR HIGH rOURT. PESHAWAR

Cr. ;Misc [BA] No.. /2021

1. Nasir Hussain S/0 Ali Hassaii

i 2. AsirfAli S/0 Rahim Ali
R/0 Raisan District Hangu................................

Versus
1. Muhammad Shafi Abbas S/0 Muhammad Shafique 

R/0 Khwaja Khizer District Hangu

P etitioners

;

Respondents2. The State
! DP No. 12 natftri! 21~n2..2n7.1

BJM
Case FIR No. 156. Dated 21-02-207.1 

Redstered U/S. 302/324/34 PPC/15 AA
Roilce Station! City, Hangu

i PETITION U/S. 497 r.R.P.r- FOR RELEASE
OF THE PETITIONERS ON RAII

Respectfully Shewe^h;

A. That petitioner has been arraigned as co-accused in the 
captioned case registered vide DD No. 12 dated 21-02-2021 r/w 
case FIR No. 156 dated 21-02-2021 U/S. 302/324/34 PPC/15 
AA at PS City, Hangu.

DD No. 21 with better cnuvis annexed-"A"
EIR with better cnpv ifj anneyf>rI-"R"

B. That, the petitioners applied for their post-arrest bail to the 
worthy trial Court, which was declined by the learned 
ASJ/MCTC,:Hangu vide order dated 11-03-2021 &. 19-03-2021 
respectively.

!

Bail otjplicatioTUt are annpyed-'T." 
InJDlipnaei orders arn anneyo.ri-'T)"

the petitioners, being aggrieved, beg pray for the
same relief in this august Court, inter-alia, on the following 
grounds; * ^

ATTESTED Now

GRQTINn.q! SITED
EXAljaiNER

High CourtPooha

I. Because, the petitioners are quite innocent and have
been implicated in the case to counter blast their true 
recorded against the other party.

falsely
versioni



£

II. ecause, ineither the injured has recovered any injury on the
spot of murder nor any firing has been made by the deceased party 
being empty handed.

III. ecause, as evident from the applications submitted for fair 

inquiry as well as sworn affidavits of the independent witnesses, 
injured Ahmad Abbas removed injury in cross firing with the police 
at a distance; of more than 03 KM but after give & take the police 
save their sldns by taking their report as of cross version.

Apalications & affldavfts are annRxed-"E“

I

<

i

! IV. ecause, the spot, sun-ounding circumstances, absence of any
sort of recovery also leads to falsehood of the version advanced in 
the DD report.

1
i

V. ecause, be that as it may, the complainant party of DD 

belong to another village and they attack in the local bazaar of the 
deceased village, hence, apart from their false version which is only 
counter blast ease, their aggression is also evident.

1 case

!

VI. ivhat the actual position may be, the solitary wound 

and that too on non-vital part of the body, simple in nature and not 
dangerous to life, ousts applicability of section 324 PPC.

ecause j

VII. ecause, the alleged injury falls under the definition of section 

337-E punishment provided in section 337-F where In the 
substantive punishment is provided for the specified hurt is 
'daman" while award of imprisonment is on the discretion of the 
Court keeping in view the facts and circumstances of the case and 
previous conduct of the accused.

VIII. ecause, the petitioner is neither hardened criminal, 
previous convicted and' his case falls under the proviso [2] of 
section 337-N PPC, which begins with non-obstante clause as 
Notwithstanding anything contained in the chapter in all cases 

of hurt the Court may", hence, gives it an overriding effect over all 
other sections: providing punishment for hurt, hence, in view of the 
said provisioni after proving of the charge of the prosecution he can 
only be sentenced to DAMAN and not for imprisonment s Tazir, 
Proviso [2] to section 337-N reads that;

337-N PPC:- Cases in which Disas for hurt shall not he anfomacl;

(2) towithataneing anything cantainad in this Chapter. In all cases of hurt, the Court may. having regard to 
the hind of hurt caused by him. In addition to payment of arsh, award ta'zir to an affander who Is a 
pruvious Donvlot, habitual or hardened, desperate or dangerous criminal or the olfenca has baan
committed by him in tha nama or on the pretext of honour.

nor

STED
•3'^oshawaV

INER
^Ig^l Court

!

i
i

i
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IX. ecause, as per section 337-Y PPC, payment of Daman, if the 
case proved by the prosecution, can be made in installments spread 
over 05 years and that too after the final judgment vlz-a-viz 
judgment of the worthy Appellate court as provided in section 430 
Cr.P.C., hence, only for payment of Daman a person cannot be kept 
detained till indefinite period,

337-Y; ValuB of daman:
(I)
(a)
(b)
(c)I

444l*444 4 444*l444«4 44M*»44 4M4.»*Mt»444»a««>*«*tM*«4**

(l-A) The Daman may be made payable In lump sum or in Installments spread over a period of 
five years from the date of the final Judgment::

(2) 44#4H*H4t4»**4*«4

43D. Finality of orders on aoneel:
Judgments and orders passed by an Appellate Court upon appeal shall be final, except in the 
cases -provided for in Section AI7 and Chapter XXXII.

X. ecause, despite the rigors of police custody, there is nothing in
shape of poiritation, recovery or discovery, let alone any sort of 
confession.

XL ecause, curtailing liberty of innocent on ground of heinous
offence or oniground of capital punishment is unwarranted and in 
such like cases great care and caution is required for securing 
innocent from; long incarceration.

an

XII. ecause, grant of bail by error can be rectified buy subsequent 

conviction, however, refusal of bail by error cannot be rectified 
even on subsequent acquittal as no compensation has been 
provided in the law for curing the irreparable loss to the detained 
person and his effected family.

iiii. 6cause, ahyhow, case of the petitioner is one of further inquiry 

d he is entitled to the relief sought.

11
It Is; therefore, humbly prayed that

..........
on acceptance of this

petition, the petitioners may graciously be allowed bail till the 
decision of the instant case.

202104

Sher All Ali
Through

4
Faman iJIlah Sialab Muhammad Waqar

(__J Advocates, Peshawar
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JUDGMENT SHEET 
! IN THE PESHAWAR HIGH COURT.

PESHAWAR
(Judicial Department)

Cr.M.B.A.No.1009-P of 2021.

bate of hearing: 23.04,2021.

Mr.Shabbir Hussain Gigyani, advocate for 
the petitioners.

Mr.Muhammad ilyas Orakzai, advocate for 
the respondent No.l

Syed Qaisar Ail Shah, AAG for the State.

JUDGMENT

LAL JAN KHATTAK. J.. Through this
i

judgment, I shall also decide

Cr.M.B,A.No.1024-P of 2021 titled

“Ahmad Abbas Vs. The State and others" as

both the petitions have emanated from same

case bearing FIR No.l56 dated 21.02.2021

under sections 302/324/34 PPG read with

section 15 of the Khyber Pakhtunkhwa Arms

Act, 2013 and Dally Diary No. 12 dated

21.02.2021, wherein the petitioners have

sought their release on ball.

Arguments heard and record gone2.

through.

hAT sted
inHlah CctiitP«sha<
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3. Perusal of the case record would

show that in the bail petition bearing

NO.1009-P of 2021, petitioners have been

charged for causing firearm injuries to one

Ahmad Abbas whereas in the connected bail

petition bearing No.1024-P of 2021

petitioner Ahmad Abbas is charged for

committing qatl-i-amd of one Faheem

Hussain. As per case record not oniy the

place of occurrence in both the cases is one
I

and the same but the time of occurrence of

the cases too is alike. In such like situation

the first and foremost question would be to

see that which out of the two warring groups

is aggressor and which has been aggressed

upon. To trash out the above factor

recording of evidence is must but at the

nnoment, accused of both the cases have

made out a case for their release on bail as

their involvement in the cases qua their guilt

Winer 
^'90 Court

I’oaha
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heeds further inquiry in terms of sub-section

i of section 497 Cr.P.C

For what has been discussed above,5.

this and the connected petition both are

allowed and it is directed that the petitioners

be released on bail provided each of them

furnishes bail bonds in the sum of

Rs.1,00,000/- with two sureties each in the

like amount to the satisfaction of learned trial

/court.

JUD<0^
Announced,
23.04.2021.
SodlD Shsh CS (SB) (Hanlili Mr.Ju«let (.il Jon KMUik)
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FORMiOF ORDER SHEET

V
>■

Court of SCJ (Judl)/ JWl Section 30 Cr.PC, Hangu.

Order or other Proceedings with Signature of Judge or Magistrate
and that of parties or counsel where necessary

Serial No of 
order or 

proceedings

Date of Order 
Proceedings

321

Complete Cliallau in case FIR No. ,156 dated 21.02.2021 

U/sections 302/34 PPC, ;PS City, Hangu received, which has been

Order No. 01 9-/it'-' 2.02.f

verified in view of section 190 Sub-Clause 2 Ci‘.P.C and is complete

in all aspects, hence same is forwarded to Hon’ble Sessions Judge, ' 

Hangu in view of section; 190 (2) Cr.PC, please.

(S 1).
SCJ (Judl)/. 30 Cr.PC,

HaTigu. I

0

ftI
feXAtSlJtMSfi 

Q^CY HANGW' ' Iw
M m wkich 449f

JPita.,-------/... . A/ j

-----------------------------

rngimr^f

j

i1

i

i
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I.
FORM‘A’

FORM OF ORDER SHEET
:

€

Court of

ofCase No.

Serial No. of 
Order or 

Proceedings

Order or other Proceedings with Slgnaturo of Judge or Magistrate and 
that of parties or counsel where necessary.

Date of Order or 
Proceedings

321

Case jEile received from the. Court of learnedO.......1 12.10.2021

Senior Civil Judge (Judl)/ Judicial Magistrate, Hangu.

Entrusted to the Court of learned Additional

Sessions Judge-II/Model Criminal ^1 Court,

IHangu for disposal. u 1

nf^SlRAREHMAIJ)
Sessi ons Judge, 

Hangu.
I

tiTfKtif-;
'V;• V I

l^CY HAWS0P IWfiC.i

I
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A
Ord6r or other Proceedings with Si^aturc of Judge or Magistratee of Order or

^ yrrocecdinRS and that of parties or counsel where necessaiy
32

Case file received from the Court of worthy15.10.2021.

^Sessions Judge, Hangu. Be registered.

Accused Muhammad Shaft • Ahhass, Ahmady
Abbass on bail be summoned for 04.11.2021 while

accused Nasir Hassan and Asif Ali in custody, be

I summoned from jail through Zamima Bay for the date

\fixed.

. (AZIMULIM mSHWANI) 
Addi: Sessions Judge-n/JMCTC, 

Hangu.

\ /^ccujU Mh 07, prfitn/.

\Ortujref aof 71*/ in a//rft</aprt . Stuy'' ijjpe4

Maim/ V/. accujep( r/ojn /Mjun Asi^ (igf re/orU 

Yuitf/ Yfjin/ 'fM aerustfif Am Aetn re/ee/Jef r” 6al/ZtTKe^

funnw 'A 7/(t anujft/ r/mir //ajja/t A//' Jc

hiute( . flufi At hiufci g^pinif '//t, actujtc/ A/med fi6£aJ

i.«sillii

y

fr ff"?/•

‘AZIM ULLAI! MISHWAWf
AJdilio:i;ii Si:s;.i0!; jinlyo-lLJMCTC

- il5ll(JU>.*
\Lo/fr on aetujfc/ A/i a^iteortf PmUim >J' Jet/rry) 

S&t-c CtPf Gmyinf fjl/l. 7o Crttf uij ^uy/An

ft s/ fer//,/

1;»7j e(*/t a/ttn IPfd.fd
A:!',! U!J.;tjrr!SHWANI

17^ '/it actujoJ Aimed fHoj and /VmieJ/ajj 
3iS ~C Crflr . /« Gme

\Afl '/it

m
7i

mt

7 If t lif

i'V'f'- 4-
I AZIM ULLyf^llSHWANl
I Addilioiia! Sfision JiKlge-lliJ.MCTf

U-^l' %

/ .iteMi
TEXAMINfii

nr^SSIfiCY HANa?> /p/c
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•- IN THE COURT OF AFZAL AHMAD,

SESSIONS .fuDGE-11/.IMCTC.HANGU
a: ^ ^V^:\M:-J^L MUHAMMAD SHAFTO ABBAS ETC.

PPG OF CROSS VERSION OF FTU N0.156 
nfjtgttlTTJ/S 302-34 PPC/15AA OF POLICE STATION CITY,

«
FORMAL CHARGE

D/^
DISTRICT llANGU.

1. Afziil Ahmad,'; Additional Sessions Judge-Il/JMCTC, Hangu, do hereby 

cluirge yon accused namely (1)- Nasir Hussain aged about 23/24 years s/o Ali 
Massan and (2)- Asif Ali aged about 28/29 years s/o Rahim Ali residents of 

Shahoo Khel Raisan, Tehsil &. District Hangu as tbllows;-

Firstly, oh 21/02/2021 at 10:00 hours at Raisan Bazaar, falling 

within the criminal jurisdiction of Police Station City Hangu, you accused named 

^bo^'e alongwith co-aebused Fahim Abbas (now dead), in ftirtherance of your 

common intention, duly armed with firearms, made firing upon complainant with 

intention to commit his Qatl-e-Amd, which proved ineffective, and thus you 

thereby committed an joffence punishable under section 324 PPC read with 

section 34 PPC and within the cognizance of this court.

Secondly, on the same date, time; and place, with the firing of you accused 

. Asif Ali. cousin of complainant namely Ahmad Abbas got hit and sustained fire 

hVl'-'rfes and thus you thereby committed an offence punishable under section 

324 PPC read with section 34 PPC and-within the cognizance of this court.■5:

Thirdly, on the Same date, time and place, with the firing of you accused 

' , ,, Asif All. cousin of complainant namely Ahmad Abbas sustained fire arm injuries 

on his lell upper buttock and small intestine and thus you thereby committed an 

olTcnce punishable under section 337-D PPC read with section 34 PPC and 

within the cognizance of this court.

And 1 liereby direct that you be tried by this court for tlie above-mentioned
charge.

Dated: 1S/II/2U21
M

(AF^H AiWaD) 
ASJ-n/JMCTC, HanguCFR!

I
fe)i<'ATailN€E<

EHCYHAMQt
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1
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'9.
:

Note: ■I'hc chitrgc htis l:iccn read over and explained to the accLised in their own 

language. !
Do you understand the meaning of charge?
Yes.

Do you plead guilty or claim trial?

No. wc plead noUguilty and claim trial.
Dated: IS.M 1/2021 

Coriified ii/s 364 Cr.P'C

Q
A

(0
A

i

‘1^
Accu.scd A.sif Ali

Accused Nasir Hussain

(AF2«rVt\AHMAD) 
ASJ-1I/.1MCTC. Hangu

Sie®RU«
)

\
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