ﬁ27.07.2022
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' Counsel for the appellant present. Mr. Muhammad Adeel Butt,

e

Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.
250/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(FareeE\Paul)

Member (E)
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Court of

Form- A ;}(
FORM OF ORDER SHEET

Case No.-

289/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

02/03/2022

8/4/2022

6.06.2022

The appeal of Miss. Gul Khubana resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.

&

REGISTRAR

This case is entrusted to S. Bench at Peshr preliminary
hearing to be put there on A by - )g.p_)\

CHAIRMAN

Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before

N

CHAIRMAN

Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B.
Y

(Rozina Rehman)
Member (J)




The appeal of Miss. Zaibun Nisa, Lady Health Worker, CH Hassukhel, District Miranshah
received today i.e. on 21.02.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

e

Copy of impugned order dated 14.07.2021 against which appellant made departmental
appeal is not attached with the appeal which may be placed on it.

-
No. SO?’ /ST,

Dt. 22 - 2~ /2022

REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
/ PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

lnpegmed  Owaler ¥ -7~ 2020 Wi

ablacked  as e & Fage F/AL

Resubrded 2t Compl'fon

<h,

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T R][BUNAL
PESHAWAR |

SERVICE APPEAL NO., 9"4& /2022

ZAIBUN NISA V/S - HEALTH DEPTT:

1 |Memo of ag’JpeJal | 1 =
2 | Affidavit ceebpsennas 4

Appomtment order dt: P
3 |12.05. 2009 A 6
4 Arrlvgl repgrt B 7(
5 | Office order dt: 23.06.2021 c 8-9
6 Departmental appeal D J:L(f)
7 | Wakalat Nejama — Jh‘L

Dated: 2022
APFELLANT
| }
Through:
NOC)R MOHA AD KHATTAK

AD\ CATE
03459383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /202

Miss: Zaibun Nisa, Lady Health Worker,
CH Hassukhel, District Miranshah

................................................................ APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah.

........................................................... RESPONDENTS

: o
SERVICE APPEAL UNDER SECTIQLN-JL | OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST  THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT_FROM 01-07-2012 LE FROM THE DATE OF
REGULARIZATION OF SERVICE TILL ' DATE AND
AGAINST NOT DECIDING THE | DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents
may kindly be directed to releasel': the monthly salaries
of the appellant w.e.f 01-07-2012 till date, with all
consequential benefits. Any othg'ar remedy which this
August Tribunal deems fit that may also| be awarded
in favour of the appellant.

R. SHEWETH;:

ON FACTS:

1-

That the appellant was initially appointed as lLady Health
Worker on contractual basis in the respondent Department
w.e.f 12-05-2009. Copy of appointment order is attached as
ANNEXUIE auuiussssetinainenmaisestestanmaireresnsrssesssensenrensensons A.

.That after appointment the appellant was medically

examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to
the concerned office. Copy of arrival report is annexed as
ANNEXUM . tusutennisinnnnssarnsseiinneserennssseendsennsrensssennsemnnnns B.

That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.



&

That the appellant was regularized vide|order dated 23-06-
2021 in pursuance of the Judgment of the Hon'ble Supreme
Court and Peshawar High Court. And in'light of office order
dated 23-06-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 23-06-2021 is
aNNEXed 3S ANNEXUME..urererereereeereresseneersssssneees T -C.

That unfortunately the salaries of the appellant have been
stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justification against
which the appellant has submitted applications time and
again. That it is very pertinent to mention the pay Qills have
been passed after regularization of the appellant but till date
the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following grounds amongst

the others. Copy of the Departmental appeal is attached as
ANNEXUIE sieasnesnnninsssersnessarssrsansanssanssennennnesanses verreraras D.

GROUNDS:

A-

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by ithe concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not

releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the

monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.




-

Dated:

That the inaction of the responqent by not releasing
monthly salaries of the appellant welf regularlzatlon till
ldate is against section 17 of the ClVlIl Servant Act 1973.

That appellant seeks permlssrop\and advance other grounas
and proofs at the time of hearing.

Itis therefore most humbly prayeg that the appeal of the
appellant may kindly be accepted as prayed for.

2022

APPELLANT
Sl ’\—/"‘/«
ZAIBUN Nrrs,A

| |
THROUGH: | ’
NOOR Mol-ui AD KHIATI'AK

f /ﬁ,m J,&

HAIW ER ALI
I\DVODCATES PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA 'SERVICE TRITBUNAL

PESHAWAR
SERVICE APPEAL NO. /2022
ZAIBUN NISA Vs HEALTH DEPTT:
AFFIDAVIT

Stated on oath that the contents of the aécompanyinq service
appeal are correct to best of my knowledge and behef and nothing
has been concealed from this Honorable Servnce Trlbunal

Sl

DEPONENT

Certlfy that no earlier servuce appeal has been filed
by the appellant in the instant ma&er before this Honorable S>erwce
Tribunal! !

CEI;QTI ATION

¢



1
h
i
1

ANNEXURE A
| T
| AN
e e sl o :l=i=|= 5 s s ok ofe o sk =I=‘::|:ﬁ=l= R S S O O O S =1f e ol ofe ok o S s ok e sl sk st s sfeoofe sk e sk ot s ok ol SOl IR sl sl ol o ol sk ol o sl ofe ol s sl ol S st o ol sk sl sk e sk
St BJii CCT:  APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER NATIONAL

PROGRAMME FOR_FAMILY PLANNING_AND _PRIMARY HEALTH CARE

On the recommendation of sclection committee Miss Zaibun Nisa W/QO/DiO

Zawdil Khan of Village Madikhel, Sheratalla Tehsill & P/O Mirali! s hereby appointed as

Ladyv ik

follosi

[
2.

6,

lealth Worker (LHW) ut CH Hassukhel w.e.l [2— /2C /2009  the

ng terms and condition .

The appointment will be purely on contract basis.

The appointment will be initially for one year. However it is extendable
subject to satislactory performance .

After selection . she well be trained for duration ol 15 mounths. in the
First 03 - months. she will attend training at the health center for 03 davs a
week, while during the next 12 months, and will attend (he training
session at the health center in the 4" week of every month,

She will be paid Rs. 50/- per day during initial three of training and
subsequently she will be given u stipend of Rs. 1600/Pm.

sShe will have to work in this Programme for al least one yveuar aller
completion of training For which she well have (o give surely bond at the
time ol joining training on stamp paper of Rs. 50/- . If she wishes 10
resign within this period, she will have to deposit the whole amount of
salary which she has received during training and service until
acceptance of resignation.

On expity of surety bond period. il she wishes o resign, she will serve
one months notice or will deposit one month's in lieu of notice.

The post is non (ransferable and the services will be terminated if the
LHW move out of her area of appointment.

She will be required to establish a health house in her residence and
maintain it according to the requirement of the Programme. She will
work closely with the local community and establish a locyl health
committee and a women group with the assistance of the lield Supervisor
and Health Center staff. .

She will ensure her presence during the Field visits of supervisors and
will urrange home visit lor theimn,

She will be required to open the bunk account i (he branch of bank

nearest Lo the training Center. The branch will| be identilied by the
district PIU. Her salary will be disbursed through this bank.

She will keep a proper record of supply and releeipt from the healih

Centre and will also maintain a proper record of consumption ol (he
supplies and will provide this to the health Centre every month at (he
time of receiving new supplies. '

-She will maintain a proper record of the money being earned through the

sale of contraceptives (condoms and pills ) . she will be required (o
submit the details of money every month to the Health Center. I she 1S
found guilty of wrong reporting or selling the contraceptives (o the un
authorized persons or shops . her service will be rerminated along with
other disciplinary action including the recovery ol the amount involved,
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| : f . | @
« . 3. She will submit a monthly report of her -activities on the ‘

" prescribed.from the Health Center regularly, o v
114, She will be entitled for 20 days casual leave in a year. However there _
Lowill” be' no L leave during traiding. and if she v-ab‘s_jtai,n._her-se‘lf, unoo
;'[LaL'l'fliOl'i-_S'e'd-l){,'her services will. be terminated. She will ‘be required to

i tdke the sanction of leave from the health Centre, PR o
. 15.She will"be ‘entitled for 20 days maternity leave at one .time ‘which wille -
. Commence 10 days before the delivery date until 10 days aftei . the
"d-e‘__liy_"e,-rfy’;.'_;'A;ft'exr_--'this, she will resume her duties from her health house and v
then start'field visits not later than one month from the date of.delivery. -
{TA/DA - Will. 'not be admissible on account of ‘attending “training of .
Cundertaking-any field visit, e AT
-If atany“time; it is established that she has given.wrong information on .-
'"".‘l]‘é:i*"ﬁq'_trélifi_c‘é,tgi.jo‘h ~age, place of residence and other criteria, her services
. Cwill ‘be terminated with out any notice and the -amount  spend on her. -
Jew 7 itraining and salary will be recovered R
'_;-'1'8'..1—'[er7S-’é"fﬂ\_f&ces”;v{/fi'll. not be governed under the Civil Servants Act: 1973
 but'urider ‘the terms and condition of this contract and any other terms
- that may be communicated {o her from time to time. She will be bound (o
follow “these terms which will not be challengeable - at
including courts. o |
Her services can be terminated at any time without assigr ing any reasons
or notice,
JAf she accepts the offer ‘'on the above terms and conditicns, she is
Directed. to report for training at CH Hassu khel on [2— 12X 12009.
Failing which the offer will stand cancelled.

any: forum-

O

.._«..F:J'.W [ . _.‘. .
e )

Sd/ XXNXXXNXXXXX . '
Agency- Surgeon ,
North * Waziristan Miranshah,

{'No_)ﬂs—njf_:’:l:i/ NP-NWA/ Appoit:  Dated : Miransha‘h‘-‘the o/ oS 2009

. : :Co'p_\:w to

1. National“Coordinator, Natjonal Programme for JFamily  Planning and
“Primaty.” Health Care , 14.D, Feroaze Centre, West Blue Areu.

‘Islamabad. - e

. Provinera ‘_,jProgramme Coordinator. National Programme - for . Family- .

~Planning- and : Primary Health Care, Street No. § Abshar’ Colony ‘off .

“the Warsak -Road Peshawar, ' - R R

‘District :@C;(".i',o,__'r‘_d.'i nator. National Programme for FP & PHC. . o

- The. “Accountant. . | , B IR

. foici_‘a'l' . Concerned. _ v

‘a

Agency. ‘Yurgeon,
North  Waziristan Miranshah.
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""-.I,TH OFFICER

! ]f, pwa2019@ rmrl com -

% ‘*. 6% % :v :o\ :oa@%%%%%%%%%%/ooo%%
el
IrJ lrght of. Horforable Suprpme Court of Pa <1stan under write Petition

of 2012 & RL MIE%C Application No.506: of 2012 it*H.R|C N, 16360 of 2009 and
st Petltrons No{36 of 01 anB CRL. ORP[“G Efition. N:73 of:2012 in H: Ii C No 16360 of

| Dirdotorate i  FATA . Iétfer " No:25464-
otNort 1 We

Lk l { 5 and Arfh virs working in
N az] Drs,t ..rct are. hereby regr 1larlzed w.e.f

iesvacant posts of Dai BES-05. | Their hlaries are teleased against

' j-the \ acant post, of Dar BPS 5 trll thel création of thelr phsmon '¢odey from fmdncE 'depdrtment,

. |&s' and“when ‘the’ posi tlokr code are éreated from ﬁnarncc dep’art ent KPK for the following

s/ LHSs: and drrvers to ithe office. of undcrsrgned their- outvﬂa{.ndi g salaries w.-e. f 1/07/2012
and ¢ nward will be: release accordmgly on: their own position colle in’ the larger interest of public
b isues to.a; voidimore issue pléase NG L L
- Ws/;jS/Drivei-s 149 | M|$s NisaNoor - | - ] f

. .
B ! 150 é-fs-qurana. TS
D.'iifl" | ' ' S
l

i | 517 | Miss Roghben i
MslssSher | Wss Azmé Tahir .|
- Miss’ Shezada BIbiL & 153 | MjssRahrheena ;| .
| Miss Tahlf Naz ' . | - ls4a |- ‘;»}jksi'Shé’hi?kila--ﬁibj. :
; ‘"'jl'Mrss Mel‘tab 155 ['Miss Ayesha . 1
| Miss N; _-‘a Kh‘an‘ _ v 156 || MissBibiAmna 1
j 1’57 - | Miss Nadja'Bibi .| -
. 1/58  |'Miss Khowza Bib] |
159 [Miss Jahdnara |, |
“Miss Fatma Bibj ||
Niiss Bibj Gula | [
-Miiss Khalima 8ib{ " .
Wilss Brb[ Rahmana |
. "-issNonrZeba; N e
CMHSS Uztha Zia || - | o
Sal{rna‘Sa‘ ] ol
“Miss Fatimia Biblfl
o ?M"ss Méraqeen
| Miss Samrina E Bibi .
. 1170 - ['Miss Falida Bibj.
1’71 |'Miss Bdsnia Bii
172 |imiss RdWasia .!f; -
I tma . 1173 | Miss Nabila
297 i:'Mlss Gul Khubéné o L] 74 | Mmiss Bdﬁshrd o L
26 |Miss: Sé.lreema Bigl @ - i]vs.. .y-\/lrss Apsa: Yasrr, e
127 | ‘Miss'Bobrasia Bib}] | . < |76 Miss Halifa Bibi 1
- 28 ImissshakiaBigi ¢ . | 7 .. | Miss Saifa .
|29 [ MissRaghing .~ © F | Miss Rlabra '
30 - ['Mlisslaweda. . . | - ; " 79 Aiss Ifana

i
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L ,-.'8:0,., -] Miss; Somlra;Sqqm

+ | Miss.Sardara

81 | Misé,Robh Afzada

B -Miss Ablda B

T .| 82 MlsiHas sing -

183 | Miss Sajma.

84 | MissSafara Bipi

83 _|-MissiNdsreeh Bibi

86 ,'Mlss'Baghza Mina .

| 87 Miss Salma Bibi _

|88 | MisgRafia Bibi

189 [ Mis§ Ayesh

i . Ted Thaise Shakild =~ |
Miss:Marya[Bibi e Mis{ Nasin3 BibT .
431 | Miss:Zalikhd; B|b| o Tei Miss Sadia Bibi i,‘
44| | Johdrullah Oriver - - 193 | Ahiiar AliKhan Drlver B
45 llyazUd:Din'D dver’ - . 94 | Fasihud Din|Driver |
46 »-';Madta i L " " 195" |Rabia 1 L
147 - | Khagy ,L o T T Mehrun Nish .
48 R 197 | ZaihUnNis3

AP

o R DIStrIC? Healft Ofﬁcer
-‘f L Nortﬁ Waz rlstan TrTbal Dnstnct

U—m%-” /ReleaSe/LHVYs/LHSé/DHO/NWTD dated I\/hranshah 23 /mf, /2021
Coﬁy forwarded tQ:-

‘l.
" 2. The PS to Secretary Fmance dej

- request to create posmon ;ode .on-regular side under DDO- code MW 6006.
- The:PS'to IDlrector Gener

The Dlstrxct Account (Dfﬁcer NWTD for |nformat on thlh th

,current salaries: ag;unst the ‘'vacant bosts of Dal BP5-05 til
" position codes from ﬁnance department
“f-_dnvers please

. lOfﬁmals concerned

The PS to éecreta| Health KPK for information please; - |
partmeht Khyber Pakhtunkhwa Peshawax with the

! Health Services KPK eshawar for mformatlon Please

Il the creatxon ofthetr posts /-
KP, of the above concemed LHWS/] HSs and

Z al Dmtrwt =

l.'

/

.. Page?2 of 2

he request to.relsase their .

]
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DIRECTOR GENERAL HEALTH SERVICES . - ‘l
KHYBER PAI(HTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH
~ WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH

" No Accounts ' ~Miranshah .. Dated . - the 14.07. 2021

******************************************************************************

To,

The District Accounts Officer
North Waziristan TD Miranshah

SUBIJECT, AUTHORITY/ PROC’ESSING OF ACCOUI\IT MATTERS'/BILI;S_
Dear Sir.

_ Please refer to the subject noted above and to state that the undersugned has.
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un-

- authorized persons are active and wondering in the District Accounts Office NW TD for
- processing of bills / direct induction signed by un-authorized persons which is an

unlawful act.

Further-more - all Source-I/Source-I| / sngned by the then DHOs may not be
entertained and Ought to be returned for verlflcatlon and counter5|gnature of the
undersigned. ' -

There- fore onIy Mr Saeed ullah Accounts/ Head Clerk of thlS offlce is hereby_ :

‘authorized to deal all kind of Account matters/ correspondence of this offlce on behalf

of the Undersigned with your good office. and subsequently no other persons are
allowed to touch any account matters and that this office will not be responsuble w.e.f
10. 07. 2021 and onwards

You are further requested that all correspondence' Accounts matters of the
undersigned may be kept secret from. aII un- related/ unauthorlzed persons In the best
publlc interest. ‘ : :

. Your co-operati'on in this regard will be highly appreciated.

‘ DISTRICT HEALTH OFFICER
! o - NORTH WAZIRISTAN ™D MIRANSHAH

| EndstNo.12572-73 WDatedv:‘ 14.07.2021 f -

& *
Bl

Copy forwarded to the
1- Director General Health Services KPK Peshawar.

2-  Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER o
NORTH WAZIRISTAN TD MIRANSHAH o

’ - .,
ST T

g rog Lo
y T N, YA T |
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‘the salary bills i

ANNEXURE  p _ (10)

To, (
The [Drrector Gen
#hyber akhtun .

| oo |

ral HFfalth Sefvices, o L
hwa eshawar :

hN

l :
.Sub]ect D":PARTMENTAL PPBAL UNDER SECT ON 22 OF THE CIVIL SERVANT A(‘T AGAlNST‘THE
[ I

ORDER:ISSUED. N |
BY DR Hl\HZL LLAH DHO NWTD VIDE LETTER Nd 12571/Accounts & 12572-73 oATrg 14(07[202

" WHICH THE SALARIES OF Us. Hhs BEEN 5TORPE (\Mrnné LOJLLEGALLY smcs TlH
]

REGULARIZATION PERIOB W.E.F 1/07/ 2012 bp lro DATE.-
Dear Sir,: ' S

|

|

_inNP FPl& PHC programme smce 1258 Dwes] up to’ date corltmuously/ regularly uncler the control of

" With due respect itis stated that | am erformmg rmy duty as-a Lady Health Worker BPS-05
P

the DlStl‘lCt Health Officer Norlh Wazmstan Tribal DIStrICt eransha'h with great zeal and zest. My .

pay & allowances are stoppe by the ex- Agency Surgeon now(a days called" IDHO -due_to non-

l -
computerlzatlon and bank accbunt After that | had subm tted application to the DHO NWTD with

the reqnlest to release my salaries fror|'n the date of stoppage He has accepted imy request and

..-adjusted rne agamst the vacant post of dai BP$ -05 for the purposle of pay and allowances till the

creatlon of position codes. (copy of office order / adjustrhent order is attachecl as Annex-A), My

saIarles Fre relea|sed by the EX- PHO NWTD in the month of March: 2021 agalnst the vacant post of

. KDai BPS5-05, till the creatlon of pOSltIOh codes from f‘nance department, (copy of bills is. attached
;Anﬁex-B) Ndw my pay & allowances is agam stopped b

one Dr Hafizullah DHDlNWTD, illegally

source:|- &- l( slgned tly the then DHO to DHO office for propen counter slgnature

Y .
without Jany reas+ons .He has draft letter to DIS rict Accourlt offlcer with the request to returned all

and ver(ﬁcatlon (Copy of lmpugned letter Is attachied An el(-C) l\low the DHO isn
attest the blll nor noted any observatlon on my bills.

ot in position to

(t IIS therefore req'uested in your kind honor to plea se release my _salaties from the date of

regulanzatron} / stoppage l e1/7/2012 up to date please.
I

{ wil be very thankful to your this kind act.

Dated: 24/10/2021.
Thanks

Your obc'adlently,

;L«l/uv/

. Miss: ZAIIBUN N(SA . T

T . LHW BRS-05
: Office ql the NP FP&PHC NWTD

\\\
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA ¢ g ER\IICE TRIlBUNAL
- PESHAWAR R ||
APPEAL NO: | _ OF 2022
| (APPEI_I_ANT)
MISS ZAIBUN NISA | (PLAIN I'IFF)
(PETITIONER)
' VERSUS
(REkPON DENT)
HEALTH (DEFEND’ANT)
I/We X'bmf) /\f S|

Do hereby appoint ‘and constltute N|OO»R MIUHA'MMAD
KHATTAK Advocate, Peshawar to: ap’pear plead act,
compromise, withdraw or refer to arbutratlon for me/us as
my/our Counsel/Advocate in the above noted‘ 'matter,
without any liability for his default and with the authorlty to
engage/appoint any other Advocate Counsel on my/wour cost.
I/we authorlze the said Advocate to deposnt WIthcj|rr|aw and
receive on my/our behalf all SUms and amounts payable or

depos:ted on my/our account in the abéve noted matter

Dated.. / / 20!22

S Lyt )

cusr“ns

NOOR MUH MAD KH AK
| l‘yzu“’/
UMER FAR( OQ M q’ MAND



