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"^^27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.
A r-r

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.
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.JtForm- A

FORM OF ORDER SHEET
Court of

32-^ 72022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

I
The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

08/03/20221-

\

REGISTRAR ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on ~ 2—^
2-

8/4/2022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 
To come up for preliminary hearing on 6/6/2022 before

Sb.

CHAIRMAN

I

Junior to counsel for the appellant present.06.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)

T
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w - The appeal of Mst. Madai Lady Health Worker District Miranshah received today i.e. on 
23.02.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental 
appeal is not attached with the appeal which may be placed on it.
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BEFdRE THE KHYBER PAKHTUNkHWA SERVICE TRltBUNAL.
PESHAWAR '

SERVICE APPEAL N^. /2022

MISS I^ADAI V/S HEALTH DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIilNAI

PESHAWAR

APPEAL NO. /2022

Miss: Madai, Lady Health Worker, 
CH Boya, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SFRVTrF
tRIBUl^AL ACT. 1974 A(^AIN^T~
INACTlbN OF TNE RESPONbENT.^ BY NOT RELFASINR
THE MONTHLY SALARIES bF ThIE ApPEIlLAMt WITH
EFFECT FROM bl-07-2012 !I.E ^RbM THe1)AtE OF
REGULARI^ATlbN OF SERVICE TILL bAT^ AND
Against not deciding tMe i departt^ental
Appeal of the appellant within the statutory
period of ninety days.

THE IMPUGNED

PRAYER:
That on acceptance of this appeal the respondents 

may kindly be directed to release the monthly salaries 

of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other remedy which this 
August Tribunal deems fit that ina^ also be awarded 

in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Lady Health 

Worker on contractual basis in the respondent Department 
w.e.f 04-01-2008. Copy of appointmient order is attkhed as 
annexure

2- That after appointment the appellant was medically 

examined and declared fit by the concerned authority and 
after being fit the appellant submitted her arrival report to 

the concerned office. Copy of arrival report is annexed as 
annexure

3- That the appellapt started performing her services with zeal 
and zest and up to the entire satisfaction of her superiors.

A.

B:



That the appellant was regularized vide order dated 23-06- 
2021 in pursuance of the Judgment of the Hon'ble Supreme 

Court and Peshawar High Court. And in light of office order 

dated 23-06-2021 the appellant was regularized v/.e.f from 
01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as annexure

4-

C.

That unfortunately the salaries of the appellant have been 
stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justificatiori against 
which the appellant has submitted applications time and 

again. That it is very pertinent to mention the pay bills have 
been passed after regularization of the appellant but till date 

the said bills have not been released to the appellant.

5-

6- That feeling aggrieved from the inaction of the respondents 
by not reieasing the saiaries, the appellant filed 
Departmental appeal but no reply has been njceived so far. 
Hence the instant appeal on the following groWds amongst 
the others. Copy of the Departmental appeal is attached as 
annexure D.

GROUNDS:

A- That the impugned inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 
authority in accordance with law arid rjles and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the appellant is still performing iher duties and the 
inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

D- That the respondents discriminated the appellant by not 
releasing the monthly salaries of the appellant.

E- That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is against the norms of 
natural justice.

F- That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and malafide.

B-



G- That the inaction of the respondents by not reieasing 
monthly salaries of the appellant vy.e.f. regularization till 
date is against section 17 of the Civil Servant Act, 1973.

That appellant seeks peritiissioji and advance other grounds 
bnd proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

.2b22Dated:

AF^PELLAN

MADAI

THROUGH: 
I^OOR MdH lAD KHATTAK

HAIDER
ADVdCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

peshAwar

SERVICE APPEAL NO. /2022

MISS MADAI V/S HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 
has been! concealed from this Honorable Servjce Tribunal.

DEPONENT

CERTIFICATE:
I Certify that no earlier sery\<± appeal has been filed

by the appellant in the instant matter before this Honorable Service
Tribunal.

qERTI ATION
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OFFICE ORDER
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SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER UNbP.R NATIONAI. 
PROGRAMME FOR FAMILy PLANNING AND PRIMARY HF.AI.TI-I CARE

On the recommendation of selection committee Miss Madai W/O/D/0 

Noorzala Khan of Village Ghazlamai Tehsil &

P/0 is hereby appointed as Lady Health Worker (LHW) 

the following terms and condition .At C.H Bova w.e.f. 04/01/2008

1. The appointment will be purely on contract basis.
2. The appointment will be initially for one year. However it is e.xtendable 

subject to satisfactory performance
3. After selection , she well be trained for duration of 15 months, in the ’ 

first 03 months, she will attend training at the health center for 05 days a 
week, while during the next 12 months, and will attend the 
session at the health center in the 4"’ week of every month.

4. She will be paid Rs. 50/- per day during initial 
subsequently she will be given a stipend of Rs. 160

5. She. will. have, to work in this Programme for at least one year after
completion of traihing for which she well have to give surely bond at the 
time of ■joining training oii stamp pdper of ^Rs. dfi/- . If she wishes to 
resign this period, sTe will have to deposit the whole amount of
salary which she has received during training and service until 
acceptance of resignation.

6. On expiry of surety bond period, if she wishes

training

three of training and 
0/Pm.

to resign, she will serve 
one months notice or will deposit one month’s in lieu of notice.

7. The post is non transferable and the ; '
LHW move but of her area of appointment.

8. She will be required to establish a health house in her residence and 
maintain it according to the requirement of the Programme. She will 
work closely with the local 
committee and a women

services will be terminated if the

community and establish a local health 
group with the assistance of the field Supe r v 1 s 0 rand Health Center staff. 

9. She will ensure her presence during the field visits of supervisors and 
will arrange home visit for them.

10.She will be required to open the ba& 'account in the branch of bank 

nearest to the training Center. The branch will be identified 
district PIU. Her salqry will be disbursed through this bank.

11.She will keep a proper record of supply and receipt from the health 
Centie and will also maintain a proper record of consumption of the 
supplies and will provide this to the health Centre 
time of receiving new supplies.

12. She will maintain a proper record of the money being earned through the 
sa e of: contraceptives (condoms and p 11s ) , she will be required to 
submit the details ot money every month to the Health Center. If she is 
tound guilty ot wrong reporting or selling the contraceptives 
authorized persons or shops-, her service will be terminated, along 
other disciplinary action including the recovery of the

by the

every month at the

to the Lin 
, with 

amount involved.
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She . will submit a monthly report o^ her activities on the 

.prescribed from the Health Center regularly.
14. She'will be entitled for 20 days casual leave in a year. However there

: .will be no leave during training, and if she abstain herself
authorlsedly.,. het services will be terminated. She will :be require 
take the'kanctlon of leave from the health Centre.

.15..She Will entitled for 20 days maternity leave at one time v^liich will 
^ ' ^ before the delivery date until; IO-days a^ter the

; > d:ell;yery:rmfte.rnhis, she will resume her duties from’ her,health; house: and I
; then start field: visits'not later than 

: 16..:TA/b.A: will hot be admissible 
: UndertakIng any field visit.

17,If at any time, It is established that she has given wrong information 
her .qualification, age, place of residence and other criteria, her services, 
will be: terminated with out any notice and the amount spend 
training and salary will be recovered .

18. Her services will not be governed under the Civil Servants Act: 1973 
but Linder.the'terms and condition of this contract and any other terms 
that may be communicated to her from time to timf. She will be bound

. follow these terms which will 
including courts.

19. Her services can be terminated at any time without
or notice.

20.If she accepts the offer On the above terms and co iditiohs, she is Directed 
to: report for training at C.H Boya on 04/01/2008. Failing which the offer will 
stand, cancelled. ‘ I

13

■ >

one month from.: the date of delivery. 
on account of .attending training or

on-

on her-:

to
not be challengeable at any forum

assigning any reasons

Sd/xxxxxxxxxxxx 
Agency Surgeon 

North Waziristan. Miranshah
5

<Co o /o Dated : Miranshah the j^ 'J 01/2008;No^ / NP-N'WA/ Appoit;

Copy to-

1. National Coordinator, National Programme for ' Familyi Planning and 
. .../.Primary. . HeaA Care , 14.D, Feroaze Centre, West Blue Area: 
: /Islamabad^ ■ .-:
2. Provlheial; Programme Coordinator, National . Programme for. Family: : 

.Planning .and Primary Health Care, Street No. 6 AbShar: Colony, off 
. the WarSak.^Road Peshawar.

3. District Coordinator, National Programme for FP & pkc.. :
4. The Accountant .
5. Official .Concerned.

'1

'CAaehp-' surg^n , 
aziristan ^'Miranshah.Northm //
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©BEIGE OF'THE district HEALTH OFFICER 

: f m DISTRICT AT MIRAHSHAH
' TeV. tbfc8V3007gS fix-(092l) 311662 . Email'.a|eticvsurgeonnwa2019@gnnail.com‘,T

ICEQBD1:R:
Iii light of Honorable Supreme Court of Fakistan under write Petition 

NDilfe of 2Q;i-2v4t, '.eRi.v MlSC, ':AppiM^ of 201-2 in H'.R.C ■No-.16360 of 2009 and
Cdhst.Petitjoris-'Nb and-GRLv ORIG.. Petition No.TS c!f ;2012 in H.R.C-No. 1.6360 o.f

' ■Na-$09^''’‘clatediA07/03/20ti tM .Directorate iHealth.; ServicesFATA ..letter ^ No.25464- 
72/bHS/ADMM^t idated rtS/.l 1/2QT8. The following LHWs/LHSs and c rivers^ working - in 
National-Prpgraitimkifbr FP,NP- &THC of North Waziristan'District, are: herebi^ regularized w.e.f 
in/'I o il &d;a'd|&ted.agdins; the vacant posts of Dai BPS-OS. Their salaries are,released .against 

' the.:\acant^dst::GC;DRi B:^SA5 tilhthe creation of their position cbdes .from finance department,
• ,. .KPi'■ As and when the' pbsitio n eoe e are created from finance department KPK. for the following 

’ ■ ■ bH w s' i' to the btfi'ce of .undersigned their outstanding salaries w. e. , f 1/07/2012
iiil^ard. wih'fe their, own position, code in. the larger interest of public

, ■ . beink: oid'nendin.g.issues, p..ayoid rnore issuepleas^------- --------------- -----------—
meoffiHWs/iHS/D

i .

ahd;

Miss Nisa Nborrivers 49SN.ci; . Na
'5b MiSsGulalaiMiss Mahilb ' /1'

MiSs R'Qgheen
Mik Azma Tahir

M;iss;Seenia^[)il ■51 •!:■

Miss Shehnaza 52
Miss Rahmeena53Miss Shezada Bibi'4. .
Miss Shahkila Bibi•54;Miss TahirvNaz

M'isS Mehta b,_________
■Miss hladti Khan '
'Miss Rogia/Sultan . .
-Miss.:&ahdQ;LT .'
M:issAyesha,ZahQQr .[ 
.-Miss Sangin Marmara ■

Miss Ayesha55
Miss BiblAmna'567
Miss Nadia Bibi■578
Miss'Khqwza Bibi
Miss Jabahara,' ■ ■
Miss fatma Bibi

589 .. : ■

.'5910
5011

Miss Bibi Giila.
m|ss Khaljma Bib'

61 .Miss Razmeeha-.12
62' . . iMissPaiow^Khana

Missikhana Mira 
..L-Miss-MIKanshta .■ . !

. AdiSs-GulliFaraza ;■ ;

■1.3
Miss Bibi Rahmana63,.14
Miss Nodr Zeba !64iT5
Miss Uzrna Zia i '65i;i6
Miss Sakina Sami
Miss Fatima Bibi

66MissEakhati-.Bibi:. ■17
67Miss/Pezwahda;Bibi b.. '

MisstRagy.bibi ■; A
■Miss^gul^bifa A ■ 7 '

18
Miss Maiageen
Miss Sarprina Bibi

.6819
.6:92C

,Miss Far-jda Bibi ■
Miss Bainia Bibi

70( •MisslMadai;; ■... 
Miss Rafata Bibi
Miss Madina Bibi

.2.1
71'.22

iss Rawasia7223
iss Nabila73MissiFatma., . ■

: Miss'Gui,KhObana. 
.lMiss:Sa'leerna B 
;-Mi'Ss:Bo:brasia,Bibi 
i:Miss.ShakilaiBiti
7MissRaghjnir~^
^Miss'iLaAieda' '

2/ ■ .
Miss Bushra74'if
Miss Ansa Yasir75ibi.' ■■26 . .
Miss.H^lifa.Bibi:
Miss Sai-fa ■
Miss Rabia-

76■27.''. ■
77
78 •7<);;

Miss Irbna79■-3{f

f 2Page 1 c
;a •

•; •
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55.

‘ .

Miss Somira SaqibMiss-Maryam 80
t Misi Rooh Afzada52, ■: Miss'Sardara ) ■81I f

Bi :■ T'Miss Abida^
■3;4| i K^iks'Farha'na

Miss- Hassina •82
MissSaima •83

Miss.Nazish farooq Miss Safara Bibi84 ‘35-
•MissSabitGulaL ,85 Miss Nasreeii Bibi36 ■ ,

Miss;F^ai Rashid ■ Miss Ba;gh.2a:Mi.n'a
Misi Salma .Bibi

86..,37
Miss:lehaha ^38 ;87 .
lyiiss^^ayemWaheed , ■ ■■ Misi Bafia BiBi-::88; ..39
Miss^sRishma /■. Miss Ayesha '89-'40};

Miss Shakila •-Mjissiabtf-Njsa;;. ' . : 90:41.
'.■M.iss.Mary,a:.BlBi . .91 . Mls^ Nasima Bibi"42,1
'Mlss,:^i|ikB-a.B:ibi- Miss Sadia BiBi92.43 :

Ahm^r Ali Khkn Driver44i. VjbBa:ruila.b,D,fi^er 93
Fasihud.Din DriverMlVaz^Ud'Piniariver, ,94■45 k.

95 • -RabiaMadia ■ ■■4.6 .
Merirun NisaHKhadya,;-^:.. ■ ; . 9647;
Zaib;Un Nisa.‘Waimarad , •97.48

Sd/XXX
District Health Officer 

North’WaziHstan Tri jal District

/Reiease/LHWs^HSs/DHb/NWTD dated IVIiran shah >3 /2021.
,.€o,Iiy'to.rvv,ar.d'ed..to,:-.k ” ^ ~ '

■ ■ fe:Secretai7 H{!a!hhKPK-for information please;
; ecretai^ ;Amanee department Khyber .Pakhtunkh'jya Peshawar with the

■ 3, The^■P:SM Direetor•Gehefai■ Health Services .KPK.'P p.lease
4. •Th'e-’Di^tK'Gt Accountk)ffiBer NWT^^^ information with-the request to.release their 

cuirbrlt-isalafies ..against -the vacant posts of E)ai BPS-05 till the creation of their.posts / 
• position codes-frorti- fir ahce department KP ,i of the above concenred LHWs/LHSs and 

/ ' ■^■;'dri^s-|te|se ;;
5'.'; ■ Offi'cialS: cphcerned.

..[C

•}

: o
■t

.r

i

Di^i^e^tt 
North

ificer
ImSiaSkFrthal District■1

■ ’S:

I ■

Page 2 of 2
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BETTER COPY PAGE #
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DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL DISTRICT MIRANSHAH
. Dated the 14.07.2021Accounts MiranshahNo

To,

The District Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,

%
Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un­
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an 
unlawfui act.

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 
undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 
public interest.

Your co-operation in this regard will be highly appreciated.

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 
Copy forwarded to the

Dated: 14.07.2021

1- Director General Health Services KPK Peshawar
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

ft



■iA. ^. ’ ANNEXURE DC To,
The pirecto ■ Genera Hea th Services, 
Khyber Pakhtuhkhwa Pesiiawar.

. ■ AP .pm ,|,NnPp WrT,n>| .. or T„r Mva.t .ct
L Nwj-n.v(DE letter N0.12571/ACCOI ntc ft V-)«-..-raBYD

ATED :L4/07/2Q21

UPTO bATE.
Dear Sir, '

in NP FP “ "'T "’"I’"’ "'t* "8 ""(■'t«tLaiiy Hpplth worker BPS^S
the Diswa Health offi^ N “ r”® ■Bet'lptly under the control of
r,a! ft 1 ' Waziristan Tribal pistrict Mirdnshah iith great zeal arid zest. My

thT?ea!est o' 7 / T'''* ^PpUcLn to the DHO NWto'wTth'
the request to rele^s^ my s^^laries from the date of stoppage. He h^s accepted my request and
adjusted me against thq vacant post of d^i BPS-05 for the purpose of pay aL allowances till the
creation of ppsition codes. (l:opy if office order / adjustment order 1^ attached as Arinex-A) Mv

BP^;^ H month of March 20 l; again^^ X X

Xut ■ 1°'^ t 4"'" Dr.Haf zullah DHO NV/TD, illegallj

:“ror'n:reCfrs r »
It is therefore, reque ted, i 

regularizatioh / stop jage i.e :.

I will be very thankful to your this kind act. ■ 

Dated: 24/10/2021.

/7/2|irup'to'^ t^°T'^° from the date of

Thanks

Yopr obediently.

Miss: MADAI 
LH W BPS-OS
Office of thje NP,FP&PHC NWTD.

■M. FIn

,;«t



V /' ^
VAKALATNAMA/

BEFORE THE KHYBER PAKHTUNKHWA S>ERVICE TRIKONAL.
peshAWar

APPEAL NO: OF 2022

(APPELIJ\NT)
(PLAINTIFF)

(PETITIONER)
MISS MADAI

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH^

I/We __________________________
Do hereby Appoint ahd coristitutie NOOk MUHAMMAD 

KHATTAK Advocate, Peshawar to appear,' pl^dd, act, 

comprolnise, withdraw or refer to arbtrafion fpr m^/us as 

my/our Counsel/Advocate in thk above noted imatter, 

without any liability for his default and With the authority to 
engage/appdint any other Advocate Counsel on my/joijr cost. 

I/we authorize the said Advocate to dbpo'sit, withdraw and 

receive on my/oui- behalf all sumsi and amounts payable or 

deposited on my/bur account in thd above noted matter.

Dated. / /2022

t\Aa4^'
clients

,C' TED

NOOR MUHAMMAb
UMER FAROOQ WhmAND

^

SAID KH^I n

K

KAM

ERAL
&

ADuQDLI, S


