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Counsel for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.
259/2022 titled- “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)

,
LG o | G \3 AR



Form- A

FORM OF ORDER SHEET

e

Court of
Case No.- 286/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
B 2 3
1. 02/03/2022 The appeal of Miss. Maryam resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
REGISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on 2_. - Q ~-D D >
CHAIRMAN
8/4/2022 Counsel for the appellant present and requested
‘ for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
S.B.
CHAIRMAN
06.06.2022 Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal N0.259/2022 titled Attaullah Khan Vs,
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B.
P

(Rozina Rehman)
Member (J)




—

The appeal of Miss. Rabia Bibi, Lady Health Worker Health Department District
Miranshah received today i.e. on 23.02.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental
appeal is not attached with the appeal which may be placed on it.

No. 5/4 g /5T,

ot. 23 - 2 /2022

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SER)-ICE TRIBUNAL,
o PESHAWAR |

L . . |
SERVICE APPEAL NO. _QJg > /2022

|
f

MISS RABIA v/S HEALTH DEPTT:

1 |Memoofappeal | . . 1-+3
2 | Affidavit reenersrsans 4
| Ap'pdintmeht order dt: y
3 112.05.2009 A b-6
5 | Office ordef dt: 23.06.2021 B 7 -8
| ‘
6 DepaNmenFal appeal | C 7‘
7 | Wakalat Na['ma | | ;, | 4?‘;!9
Dated: 2022
APPELLANT
Through: . ‘: |
NOOR MOHA{h D KHATTAK
|ADVOCATE |
0345-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
2=PRLE IAERAAYBER PAKHTUNKHWA

PESHAWAR |

APPEAL NO. /2022

Miss: Rabia, Lady Health Worker,
CH Hassukhel, District Miranshah

................................................................ APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.
2- The District Health Officer, Tribal District Miranshah.

PRAYER:

........................................................... RESPONDENTS

|
SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINsr THE IMPUGNED
INACTION OF THE RESPON IDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E_FROM THE ' DATE_OF
REGULARIZATION OF SERVICE | TILL DATE AND
AGAINST NOT _DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

PERIOD OF NINETY DAYS.

That on acceptance of this appeal the respondents

may kindly be directed to r‘elea:"se t1e monthly salaries
of the appellant w.e.f 01-07-2012 till date with all
consequential benefits. Any other remedy which this
August Tribunal deems fit that may also be awarded

in favour of the appellant.

R. SHEWETH:

ON FACTS:

1-

That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondeq‘t Department
w.e.f 12-05-2009. Copy of appointment order is attached as
ANNEXUIE weerar ittt see s s A.

That after appéintment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appeliant submitted her arrival report to
the concerned office. . . .- ; | |

That the appellant started performing| her services with zeal
and zest and up to the entire satfsfacti, n of her superiors.
|



That the appellant was regularized vide order dated 23-06-
2021 in pursuance of the Judgment of the Hon'ble Supreme
Court and Peshawar High Court. And in light of office order
dated 23-06-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 23-06-2021 is
ANNEXEA AS ANNEXUMCauserrernssnrrsensssrrennserennsseesseseennnnnsss B.

That unfortunately the salaries of the appellant have been
stopped w.e.f 01-07-2012 i.e,, from the date of
regularization till date without any legal justification against
which the appellant has su@mitted a“pplica ions time and
again. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date
the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salarie$, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE vurvrassrensersessrenssensssennes e rare e e ean——. C.

GROUNDS:

A-

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natura justice and materials

on the record hence not tenable arjd ligble to be set aside.

I

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminaf:ed the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the

monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by not releésing the
monthly salaries of the appellant is arbitrary and malafide.



Dated: : 2022

That the inaction of the respondents by not releasing
monthly salaries of the appellant w.e’é.f. regdla{ri;zation till
date is against section 17 of the Civil Se%rvant Act, 1973.

That appellant seeks permission and advance other grounds
and proofs at the time of hearing.

It is therefore most humbly pra),red that the appeal of the
appellant may kindly be accepted as prayed for.

APPELLANT
1)
MIS!‘S RABIA

I

THROUGH: = ) a
NOOR MOHA$MAD KHATTAK

[ A/

HAIDER ALT
ADVOCATES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '
SERVICE APPEAL NO. /2022
| L .
MISS RABIA Vs HEALTH JEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and’ nothing
has been concealed from this Honorable Service Tribunal.

=
DEPONENT

CERTIFICATE:

Ceftify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal. |

!

e
CERT %\TION
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SUBJECT:

APPIONTMENT ORDER LFOR LADY 1EALTH _):YLH'{_I_‘\%;L\C__l_ﬂ.'_’_\i,l-)ER. NATIONAL

SRt e sk sl e sl s st sge sl e LR O S T A LT A S sk

PLANNING AND PRIMARY l—lEAL'l"l-l _CARE

On the recommendation of
Wazir of Village Madikhel. Sheratalla
Flealth Worker (LHW) at CH Hassukhel
terms and  condition

Lo The appointment will be

2. The appointment will be
subject 1'!"0 satis

After selection . she well be

First 03 months. she will atlen

week. while during (he nexi

session dt the health cenjer in

purel

factory perforn

L

4. She will be paid Rs. 50/- per
subsequently she wil| be given

5. She will have to work in
- completion of training for
time of‘joining training on s
resign within this period.
salary which she hasg

acceptanie of resignation.
On expiry of surety -bond per
one months
7. The post is non transferable
LHW move out of her

G\: -

arey of

Tehsill & P/O Mirali’

imitially for one year. However it

this Programme for at least one
which she well hav

she will have to deposit
rece

notice or will deposit one

selection committee Miss Rabia W/O/D/O Adnan
ady

is hegeby appointed as
the  Tollowing

welfl  Ja— Lo /2D0Y

Yy oncontract basis.

s Cxtend able

1ance . '
trained for duration

d training
e
the

of 15 months. in the
at the health center for 05

months,

dy s
and will attend 1he Lrainming
0 week of every month,
day during initial (hree of
a stipend of Rs. 1600/P .

training and

year after
¢ to give surely bond at the
tamp paper of Rs. 50/- . |f she wishes (o
the whole amoun( of
ved

during training and  service  uml

iod, if she wishes (o resign,. she will serve
month’s in lieu of notice,
and the services will be terminated if (he

appointment.

She will be required to establish o health house in her residence and
maintain it according (o (he requirement ol the Programme. She il
work closely with (he local community and establish g loeal healih

C committee and @ women group with the assistance ol (he freld Supervisor
and Health Center staff,

9. She will ensure her presence during the field visils of supcrvisors and
will arrgnge home visit for them.

10.She will be required to open the bank account in the branch ol buank
nearest to the training Center. The branch will be identiried by ihe
district PIU, Her salary will be disbursed through this bank.

P She will keep a proper record of supply and receipt from the healh
Centre and will also maintain a proper record ol consumption of (he
supplies and will provide this to the health Centre evgry month at (he

Lime of receiving new supplie
sale of
submit the d
found guilty of wrong report
authorized persons or shops
other disciplinary action inc

contraceptives (condoms and
elails of moncy every month ¢

tuding the recovery ol the amount

S.
She will maintain g proper record of ithe m

oney being e
pills )

arned through (he
she will be required 1o
O the Health Center, |1
ing or selling the contraceplives |
her service will be (erminated

she iy
0 the un
along with-
mvolved.




- ‘prescribed from the lealth Center regularly. |

{
A
i
1

CoT

She will submit 4 monthly report OF her activities on the

I

. ~114.She will be entitled for 20 days casual leave lin 4q year. However there

9. Her servicés can be terminated at any (ime w_il'lhom_'“ussig‘ning
. . . ‘ i :( :

'i'ffa"(x-thf‘ofi__sé*d_]y-,'f_h,'er services will be terminated| Sh
'-:.‘tél(:je.‘:.rh.q.gg'a-‘n;cti,'on of leave from the health Centre. |

..jiw:j,_l].'.fb_efino‘jjlcave during training, and if! sh - abstain  herself .un
" will 'be required to

s S"he:,.‘y\'{,j‘l‘"f']‘b‘e_‘v_ entitled for 20 days maternily leave aj one, time which will

GCommence" A-l-'Q__qays before the delivery date ‘un 1110 "days after the

o [odelivery! Afrer this, she will resume her dutiesfrom her heal(h house and. -

| “then:start field visits not later than one njonth fromi the date oFf

undertaking any field visjt. |

- I7.1f at any ti me, it is established that she has gifve'n"'Wron'g' ‘ihfd,rm.atio_n“on

her qualification, age, place of residence and other criteria,-her services .
| Will be terminated with out any notice and the amount spend on her -
| training ‘and salary will be recovered .. I ‘
]8'.‘Her services. will not be governed under the Cilivil Servants Act: 1973

; but under the terms and condition of thijs contract and any other terms
} “that may be communicated to her from time to time. She will be bound to
| follow these  terms which will not bpe challengeable at any forum

including courts. i

any reasons

| or notice. . 1

';Y,QO‘-'-lf'..s'h‘,e decepty the offer on the above terms and conditions, she js

2. Provincial Pio ‘ramme  Coordinator, Nationa) Programine for |
. | | g , : g

R R U

‘Directed to report for training at CH Hassu  khel Qn'_,l_?—/:ig’:_'___/2009.-

,.l.'.'Ea‘ii'vl_i_ng'-yyvhichj‘the offer will stand cancelled,

I S . Agency - Surgeon , - o
North', W;a,zi'r_i_-st_cl_m:J"M,irans.hah.'

025" li = 278 Npnway Appoit:  Dated : Miranshah the ) 2=/8™ 12009
opy to: |
."i_Natli'c‘)i'nél‘--{‘_-‘Co.;O"j"dinal'or, National Programme for Family : .
CPrimary - Health. Care - 14D, Feroaze Centre. * West Blue  Areq. ‘_
Islamabad. "+ T o

: | Family
~Planning. and- Primary Health Care, Street No. 6 .Abshar Colony  off
the. Warsak Road Peshawar.. , i . o :
District “Coordinator, National Programme for FP & PHC.
The “Accountant - o ! f>
Official. . Concerned.

\

|
|
| R
|
§

. v
| Agency! Su,r;fgeon ,

North - Waziristdn Miranshah.
| . |

o |

) |

' |

t

[

i

I

g i

K |

oL :

B ;

I |

i i
.

: Ary _ He’liv-ery. A
6. TAIDA  will” ot be admissible on account :of"'at'ten.jd‘i'l‘)gf training or

Planning and™
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preme Court- of Paklstan under write Petition
ppllcatlon No 5960 3012 injH.RIC Ne.16350 of 2009 and
RL ORI btfltxom No 73igf2 12 in H.R, C No 16360 of
I'l’) i Servzrces ATA . letter . Ng; 25464-
;mg‘ 1L;HWs LHSS and dnvers ‘working’ m,,
h-V rxsg__t_s"a‘-li'fD?ist' fi]iCI;.z fre. hereby Ié grulanzed w.e.f
1-posts ofilDdi BPS-054 T elr salaries are le]eased agalr{st '
E"t‘he création of (Z)hexr position Lodds from financ e department
_ ‘posmon code are. created: fr m findnee: deffartrient: 'PK dr ‘the followmg
-d?dr‘irers to: 'the éfﬁce Qﬁl under51gned thelr outstj dlﬁg salaries w.e. £1/07/2012
'~be release accor mgly on. their own- posmon €0 e insthe larg'er interest of publxc
ﬂssues o :aVoid/more issue: pleasé .
; "HWS/LHS/Drwe}s 49" I' Miss Nisa, Noor ,‘-,'«
I L R eI 'M'stulaI}al
TR “Miss: Rogh}sen el
3 T sy I\i'liss Azma Tahir
4. ’.‘MlssShgz"ada :Bibyj - w53 s, Rahj‘mee,na [2
A5 ] Raiss Tahquarz T .,'- . lis4 T'miss Shahkila-Bibj -
e é‘lvuss Mettabs . — 55 ° |'Mlss Avesha, |-
8
9

T

- ‘M|§$Shehhaza '

1156 , | Miss BibiAmna f} ,
57 T ] Miss Nadl: aBibi - , . '
158 [ 'Miss kholuza. Bibjy . I
wor., . .ls9 ”’Ml,ss.lahdnara b ‘ '
'lz."' TR .60 .',‘l\}hss Fatrhq Bibi j:
‘L ] . _"
)

1 61- I\}l"ss BibiGula ,', ]

3l T Bkt hana;
VL4 "‘Mlss khdna Mira: ~ ©

162 | Miss Rhalima Bl
R T __il‘{/l"s,éslb[Rahmdr'\a
Lo Tea o [ isk NoerebaI '

]l 65. ‘."‘ff/lllSS Vzma Zia |,

o | .

f ;' 4166 ‘;;|ssSaI§lna Saml
£ g .67 Miss Fafima: Bibif
oo j]ss. , "‘-;M@s Mgarageen: - -

- 1189 Mids Sabaring Bib
T 171 . .',M|$s BasriaBigi - - .
ot T 77 s Rdwasia .': e
; i",‘ 173 lthss Nsblla o f
' { ' 174 imfss B 1§hra,

I
!
|
:
f 70 - "f-.rvnﬁs Fal{da Bibj|
l !
{
!
|

Khiy 1
leemzBili | | 752 Miss Absavati N
3 "obrasia bibl P s, | Miss Halifa-Bibi. | |,
|
I

28 g0 aibi - C T T [Missshira s
29 . - MissRaghind 1 1 L178. '-M[',issﬂ'qbiia‘f )
139" [*Miss Uaveda. i . . - T |79 Miss ifana
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ybel f’akptuﬁ‘k'h\wé Peshawar.
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. Subject:pEPA TMENTAL APPEAL UNDER SECTION 27 oF THE civi SERVANT A
~Nem T K T T

CT AGAINST THE-
C T -R0AINST THE

i !‘\_\

I_.LEGA'!\'LL'L simgs THE

With qu'e'r'ésp;'xeci itjs statfed"t'ﬁ:‘at {am perforrﬁing my duty. :’15"5"Lady Health WofKer Bps.gs
. o | il

In NP,FP & PHC of bglrammé since: 12.5' 2o4,’7 up to datql.' continuously / regularly q'ndn'egthe control of - -

création of position ques. (copy of office' order / adﬂ:st'ment' ;ordell' is anaqhgd asi l;\nnex-A). My
_salaries are[released by the EX-D NWTD in the month of March 2023 agai’hs"t fhg. \;a_cfant post of

: T : o : S o
the salary biljs Lie sou'rce'-tl.‘E’r Isigne by the |then DHO to D é 'ofﬁce; -for'propér counter signatyre
and verificatipn, {Cbpy of in} ugned letter is attacHeq Annex-C), Now the D HO is not in position to
‘ll nor noted any bseri/atlion on my Bills| . i B ' ’

tis ther?forg, reque ‘
regularizatioq / stoppage i.e 1/7/2q12 up to date please,

I will t;e vl_e‘ry thankfu‘l‘; to your this king act. . - ,
Dated: 24/10/2021, \ | A,
Thanks

Yopr obedigntly, :. :

oy,
Miss: fi?x‘él =
LH E;Ps-o_,s . e
Office of thc’a" NP,FP&PHC N\VTD.

i

a4 | o 3
| , | T A S99 .
nts &12%72-73 DATED 14-' 0772021 -

ch’eq'lt'h‘qfﬁcer Ncirth Wé’zirisfanf,Tr‘ibal District Miranshah with great zea and zest. My = L
pay & all Wances are Stopped by the ex- Agency Surgeon npw ;3 days called DHb‘r‘-due.to,ndn__-':__w.A

ted, in your kind hondr to blease reiease my salaries from the date of

.l ‘ - B I | | .‘ . “ )
L S . Ak s |
A The Direc’to%»Ggr;'érain‘ea'th Serviegs, | | N
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VAKALATNAMA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR ‘ |
APPEAL NO: ~ OF 2022
' N
, (APPELLANT)
MISS RABIA — (PLAINTIFF)
(PETITIONER)
VERSUS
|
(RESPONDENT)
HEALTH | . (DEFEN{D;ANT)
I/We _:’Rfvé,"ﬂ ,‘

Do hereby appoint and constitute NOOR MUMAMMAD
KHATTAK Advocate, Pesl'lnawa',r to ap'lpear,}‘ plead, act,
comprdmise, with{draw or refer t(;') arbitration for me/us as
my/our Counsel/Advocate in- th'e abov,g n te"d ‘matter,
withou}' any liability for his default and with the authority to

“engage/appoint any other Advocate Coluns,'el on.my/our cost.

I/we authorize the said Advocate to deposit, \/'Vithcfir/'ayv and
receive on my/ou,r behalf all sums ancld amounts payable or
deposited on my/our account in the abbve noted matter.

Dated. / /2022

. ; /:\ﬂ 1,
CLIENTS

TE_D |

. L
NOOR MUF MAD KHATTAK

| ‘ |

ey “
UMER I)-AR,OOQ_ FMAND

|

ax i f ’

KAMRAN KHAN
I‘ i ! F» ”/ﬂ
'SAID KHAN

Ix
(%8




