, /7" 27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt,
. Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

- E'ile to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)



Form- A

FORM OF ORDER SHEET

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022
before S.B.

(Rozinf ehman)
Member (J)

Court of
Case No.- 295/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 02/03/2022 The appeal of Miss. Rabia resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde\please.
REGISTRAR ,
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on g Ym 20D 5
CHAIRMAN
8/4/2022 Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
S.B.
CHAIRMAN
6.06.2022 Juniosr to counsel for the appellant present.




The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on
08.02.2022 is incomplete on the following score which is returned to the counsel for the
_appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it.

No. 3GLO\‘ /5.7,

oW\ > s202 | k

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

- Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the
appellant rather the monthly salary of the appellant has been
stopped against which the appellant filed Department Appeal,
which has already been placed on file.

Re-Submitted after doing needful.

/M/"ﬁ"”/ srder Af- (4-F-262]
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BEFORE THE KHYBER PAKHTQNKHWA SERVICE TRIBUNAL,
| PESHAWAR

SERVICE APPEAL NO. X6 6 /2022

RIFAT ULLAH

V/S HEALTH DEPTT:

P .

v o
1 Memo of appeal
2 | Affidavit | 4
Appointment order dt: _
3 101032001 A >
4 | Medical ce;{’tiﬁcate B 6
-5 [Arrival repprt C 7
6 | Payslip ! D 8-9
. | |
7 | Departmental appeal E 10
8 |WakalatNama | .. 11
Dated: 2022
APPELLANT
k Through: | .
NOOR MOH!/ AD KHATTAK
ADVOCATE

0345/9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

" Mr. Rifatullah, Chowkidar,

DHO Office, NWTD.
H RN E e e e R r e e EE R e st s e rareseere e s arnn s APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

2- The District Health Officer, NWTD, Miranshah.
............................................................. RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE

]

TRIBUNAL ' ACT, 1974 AGAINST THE. IMPUGNED

_IE'IACfION OF "\I'HE T{ESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPE[LANT WITH
EFFECT FROM JUNE 2021 TILL DATE AND AGAINST
NOT DECIDING THE DEPARTMENTAL APPEAL OF THE
AI’PEL.LANT WITHIN THE STATUTORY PERIOD- OF
NINETY DAYS. | |
PRAYERL

That on acceptance of this appeal the respondents
may kindly be directed to release the monthly salaries
of the appellant w.e.f June 2021 till date with all
¢c»r|sequential benefits. Any other remedy which this
August Tribunal deems fit that may also be awarded
i;n favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Chowkidar in
the respondent Department w.e.f 01-03-2021. Copy of
appointment order is attached as
annexbre ................................................................ A.

2- That after appointment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted his arrival report to
the concerned office. Copy of medical certificate and arrival
report is annexed as annexure......eeeessseessssanns R :1. 7o

3- That the appellant started performing his services with zeal
and zest and up to the entire satisfaction of his superiors.



4-

A-

That unfortunately the salaries of the appellant have been
stopped w.e.f June 2021 till date without any legal
justification against which the appellant has submitted
applications time and again. That it is very pertinent to
mention the pay bills have been passed after regularization
of the appellant but till date the said bills have not been
released to the appellant. Copies of the pay bills are
attached | as
AMNEXUIE.siesetreiiessiin s e e e s e e e snnnssas D.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed.:
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following grounds amongst
the others. Copy of the Depattmental appeal is attached as
AMNEXUIE wrvririniiiiiiiimnntiiiisinrrresee e ee e e e s e e E.

GROUNDS:

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since June 2021 is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority viFlated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing his duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973..

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the

monthly salaries of the appellant is against the norms of
natural justice,

That Hhe inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.

That the inaction of the respondents by not releasing
monthly salaries of the appellant w.e.f. regularization ti|
date is against section 17 of the Civil Servant Act, 1973.

That appellant seeks permission and advance other grounds
and proofs at the time of hearing.



It is therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: ____. 2022

APPELLANT
TN
RIFATULLAH

THROUGH:

NOOR MOH D KHATTAK

HAIDER ALl
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2022
RIFAT ULLAH VS HEALTH DEPTT:
AFFIDAVIT

,Stait4|ed on oath that the contents of the accompanying service
appeal are correct to bést of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATiE

Certify that no earlier service appeal has been filed

by the ap|pellant in the instant matter before this Honorable Servnce
Tribunal.

CERTI TION



' JFEICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2018@gmail.com

+m;r***wm*****m-m*******m*m**n:n****m***********ri<**-m*m*****vk*****w***KNNEXURE

OFFICE ORDER:

On the recommendation of Departmental - Selection commirlccﬂ'
Mt'.Ril‘at«%»llnh S/O Sher Aslam resident of village Hakim Khel Tehsil & P/O Mirali
NWTD is hereby appointed as a Chowkidar in BPS-3 (9610-390-21310) plus usual
allowances as admissible under the rules against the newly created vacant post under the
control of the undersigned at North Waziristan Tribal District in the best interest of public
services with immediate effect. |
Flis appointment shall be on the following terms and conditions.

I- He is declared medically fit {or this job.

2-His appointment  shall be for a permanent basis from the Clate'of his joining in
&) service. v

2- He shall be bound to serve for at least 3 years in North Waziristan TD.,

‘"v He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servants in Civil Servant
Act: 1973, _
j4- 10 he wishes 1o resign the services a prior notice of 30 days will be submitted.
“ otherwise one month pay should be deposited in Government treasury through

challan, |

5- He will have to serve anywhere in North Waziristan Tribal District.
16~ Salaries should be released after the verification of his CNIC, domicile certificate

and clarence /character certificate.

7- He will not be entitled for any TA/DA for joining the service.

| 8- Ifhe accePts the above terms and condition he have to ré‘Port'for duty to the
undersigned with in I'5 days of the receipt of this 0'I"'I’er.‘ otherwise the order will he-
considered as cancelled. D

Sd:xxxxx'x'xx‘S{Xxx}\jx- '
(Dr.lkramullah).
. - District Health Officer

? NWTD Miranshah - " -

dated )/ 1o S0,

Deputy Commissioner North Waziristan Tribal District North Wazirsitan.
+ 2- District Account officer Tribal District North Waziristan Miraishah.

i 3= Accounts/Pay Bill Clerk of this office. '

“4- Officidl concerned.

MVAITEON AL,

District Healll Officer

R e g
) -
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Mecdlical Certificate | CANNEXLL T
Name of official, g'l,{:a.'i PNQL* : g O

Caster Race LlawA

Father Name Sy Lalawn

Resldence _ﬁmsl_ﬁ_':n_i&hb‘?.__'x_%sl_\%
I \

f
oS —ol- Q00|

Oate of birth
lq‘ / - e —
ExactReight by measurement -——S'_ﬁ\\_
i n '

personal marks of identificatio
Signature of the offclal —_——
Head office ' T ——
“\\‘-‘—-_
- Seal of office
I do hers»by certified that | have exammed {z $ } LLQLQ
a candidate f
employrnem in the office of the_Heatth _ and OO discover that Ko dor
disease communicable or other constltutlonal affection or boduly mf;r ad any
except_sdi( mity
: I do no consider this as disqualification for '
- employment in the ofﬁce gngfA

His age according to her own statement 20 year and by appearanCe
about___2.6 year. ,

LEFT HAND THUMSB AND FINGER
IMPRESS!ONS

Medical

Type C Hospital Mir All, -
4 '"ChJ’JC‘MOfﬁcalOUccr

T

=

Scanned with CamScanner
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To,

The District Health Officer, S L—@

f\'orth Waziristan TD Miranshah.

Subject: Arrival Report.

R/Sir,

In compliance with your good office order bearing endstt: NWTD

office order No. oA %4 ~RF IApptt:
datedp/) /| ©< 2021 | |

| have ti‘he honour to submit herewith my arrival report for duty as a

Ao W) Wi cb o v ‘ - BPS. 073 . at

| D H o ézg_’/@ A ) ap, B today ) on
25 ﬁ} 2021,FN | R |

. Déte‘d@E . /03 /2021,

Thanks %2—?

Yolrs Obediently,

.- (eibcn

| District Heallf Ofec”
%ﬁ W U d *NWTD Miranshah -

p/,rp %@NU\’TO :

o
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Miran Shah-n.w.

oi‘-x‘i{“isw.‘z;i-.‘z;ut«q;;

P Sec:001 Mmonth:may 2021 . .
MW6006 -DHO Hedlth North wazirista’

Pers #: 00971705 Buckle: DHO HEALTH NORTH WAZIRIST .
Name RIFFAT ULLAH NTN:
. CHOWK IDAR GPF #:
CNIC NO.2150548100971 old #:
GPF Interest Applied
03 Active Temporary Mw6006 -
PAYS AND ALLOWANCES: °
0001-Basic pay 9,610.00
1000-House Rent allowance 1,413.00
1210-Convey Allowance 2005 1,785.00
1300-medical allowance 1,500.00
1516-0ress/ unifaorm Allowance 150.00
1528-unattractive Area Allow 1,000.00
1567-washing Allowance 150.00
2211-adhoc rRelief all 2016 10% 804.00
2224-adhoc Relief A1l 2017 10% 961.00
Gross Pay and allowances 19,295.00
DEDUCTIONS:
GPF Balance 770.00 Ssubrc: 770.00
3501-8enevolent Fund 600.00
40G4-R. Benefits & Death Comp: 300.00
Total Deductions 1,670.00 -
) 17,625.00
D.0:B LFP Quota:
05.01.2001  ALLIED BANK LIMITED MIR ALI BRANCH
00 vears 03 months 001 Dpays 0010079824610018 :

PRV ) L A R a el




» MEERVYRE LR U i ON FORM (/\) - LFoRMPAY 001 .|
- U L4E OF THE DISTRICT HEALTH oFpcE .
’ I (ooGéopE: v o CASH CENNTER.. ( % ; ]
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&f‘ 'l EMPLOYE;: o Lo i '
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L. Certii .

2. Centifi. -
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3. Certifi.., . o

Pakidi:, ..

D]

T

%
Ddort Naziristan T jairanstic:.

TRIEAL L., . ,

i g PR T g .
- KoYt 1)

-]

L Lbesusie g 7-

S e e
e /...  o—

kbl et GT

LONTALLOW

steular mention
b up o date
“irentioned abov

DOB (DD/MM/YYYY)

05— o/ 260/
DESTGNATION ~ pps
V)::)wkldar ‘, loi
EQSBANI)/FATHERVNA’ME |

Shex  Llarm

RELIGION
ISLAM

£VICE (DD/MM/vyyy) DOMICILE

NWTD

- NATIONALITY
PAKISTANI

- atription

A

dna
‘15:1'5;%5613
C0%2018 | 967 T

[ 19175777

______DEDUCTIONS
| DESCRIPTION | AMOU
GP FUND 83

———

B/FUND

G/INSURANCE
mme—
 TOTAL DEDUCTION

e e .

<W SR \::é‘\"w}(z LY v Mo, 11654

At ll///),, af DHo
Crday NL‘m:ls been verified and found correct,.
above are correct and service.Book attached with proforma

\ cncerned officer,
ularin attendance

and has not been preceded abroad

“%F”C,ER. |
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The [I)lirei'ctor Geniral Health Services, £ .ﬁép

Khypé:r Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL UNDER SECTION 22 OF THE CIVIL
- SERVANT ACT AGAINST THE ORDER ISSUED BY DR
HAFIZULLAH DHONWTD VIDE LETTER NO.12571/Accounts &
12572-73 DATED 14/07/2021 WHICH THE SALARIES OF UJs HAS
'BEEN STOPPED / WITHHELD ILLEGAL [Ty

Dear Sir,

With due respect it is stated that [ am perfortn;ihg my duty as a Chowkidar BPS-

03, since 01/03/2021 up to date continuodsly / regularly under the control of the District
Health Of_‘ﬁcer I.\Jorthf Wazi?'isla‘n Tribal District Mirapshah with %gre‘at zeal and-zest, My
salaries are released by the EX:DHO NWTD in the month of May 2021. Personal
No.971705 is allotted to-me. Proper my salaries bill .is -si!gned t\)y‘ ex-DHO and further
submitted to District ccount Office NWTD for x"elieaseld and signature. The District
Account Officer concerned signed my pay bill. The DAO c!oncemed handed over my pay
il 1o concerned auditor for punching in SAP Systen. (copy of pay bill & pay ship is
attached Annex-A&B). Now my pay & allowances is again stopped by Dr.Halizullah
DHONWTD, illegally without any reasons .Il¢ Has draft letter 1o District Account officer
with the request t-_b return all the Sanjal'ies bills i.e Qource-l & 11 signed by the then DHO (o
the office of current DHQ for broper counteir sign{ature and veriﬁcgtion. (Copy of
impugned letter dated 14/07/2021 is attached Annex-C). Now the EHO Concerned is not

In position (o attest my salary bill nor noted any observation on my bj||

Itis therefore, requested, in your kind honor to please direct the DHO Concerned
to release our salaries from the date of stoppage i.e June 2021, along with remaining,
salaries and onward please,

Fwill be very thank ful (o you for your this kind act.
Dated: 18/10/2021
fTh%nk
Yourobedierﬂly,
i

Rifatullah

Chowlqdar ‘BPS-(3.
DHO Ofﬂce; NW'H‘D
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VAKALATNAMA
BEFORIE THE KHYBER PAKHT_LLKHWA SERVICE TRIBUNAL,
PESI- AWAR
APPEAL NO: OF 2022
(APPELLANT)
RIFAT UL.LAIW (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
HEALTH (DEFENDANT)
£ /7,
I/We ko wille

Do hereby appomt and ca
KHATTAK Advocate, Pes
compromise, withdraw or re
my/our Counsel/Advocate
without any Ilablllty for his d
engage/dppomt any other Ac

nstitute NOOR MUHAMMAD
hawar to appear, plead, act,
fer to arbitration for me/us as
in the above noted matter,
efault and with the authority to
vocate Counsel on my/our cost.

I/we authorize the said Advopcate to deposit, withdraw and

receive on my/our behalf all
deposited on my/our account

Dated. / /2022

sums and amounts payable or
in the above noted matter.

KAMRAN KHAN

%”‘
SAID KH

HAID R?\j

l@uzﬂ) GUL



