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13'’’ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

r
(Kalim Arshad Khan) 

Chairman

' <

23’^' .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B. a
(Kalim Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimipaL!7 hearing on 

13.10.2022 before S.B. / ]

(Mian Muhammad) 
Member (E)
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Die .ipperrl presontcd today hy Mr. Mir /aman Safi Advocate may , 

be entered in the Institution Itepislcr and put up to the Wortfiy Cliairman for 

i proper order please.

in/nb/?o??1 !

^
KHC.ISTRAR ’

' This case is entrusted to SioRlc bench at Peshawar for preliminary
hearirij- to be put there on 7_^- -Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

I

26.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

I

(Mian Muhammad) 
Member (E)
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BEFORE TPF KHYT8ER PAKHTUNKH\\ A SERVICE TRIBUNAL,
PESHAWAR

/2022APPEAL NO.

Mr. Sharif Ullah, Superintendant (BPS-17), 
Govt: Institute for the. blind, Swat.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e,
.TANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER; ■ . ^
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the IS^" Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as 
, Superintendant (BPS-17) quite efficiently and up to the entire satisfaction

of his superiors.

1-

2- That the Institutions of Special Education v,^ere working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunldiwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal

declared Civil Servants of the Khyber PakhtunkhwaGovernment were
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Province before the commencement of 18*'^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfard and Special 
Education have been transferred to the Province of Khyber Palchtunkhwa. . 
Copy of the Notification dated 01.04.2011 is attached as 

annexure ...A.

3- That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to tlie employees 

of. Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the , 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure............. J.B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any ehor or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, comphance 

letters are attached as annexure.....

5- That the Provincial Government also approved Health Allowance at the 
of one running basic pay to the devolved employees w^orking in the

Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention hpre that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slip^ 

are attached as annexure.................. ................... . ... ................ ........

C&D.

rate

6- That the Government of Khyber Pakhtunkhwa Finance Division illegally
of the employees of Specialstopped Health Allowance of, i •

Education Institutions against which colleagues ■ of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Kliyber Pakhtunlchwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Health 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure............... -..............-F.

some

7- That in light of the directions of Peshawar High Court, Peshawar, the 

Social Wlefare, Special Education & V7omen Empowerment Department 
move a summary to the Worthy Chief Mmister of Khyber Palditunl^wa 
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019, 
in light of the judgment of Hdn’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect ftom the date of devolution 
under the IS^*’ Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 

the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no,reply has been 
received so for. Copy of the Departmental appeal is attached as
annexure........................................................................... ...................

G&H.

8-

I.

9-

10- That appellant feeling aggrieved and having no other remedy but to file 

the instant service appeal on the following grounds amongst the others.

GROUNDS;

That the inaction of the respondents by not allowing the Health Allowance
of natural justice andA-

to the appellant is against the law, facts, norms 
materials on the record.

B- That the appellant has not been treated by the respondent Department m 
accordance with law and rules on the subject noted above and as such the 

pondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- That the inaction of the respondents is discriminator and is plear violation 
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

res

D-That the respondents acted in arbitrary and malafide manner wMle not 

Department.

E- That as the act of the respondents is illegal, unconstitotional without any 
legal authority and not only discriminator but is also the result of malafi e
on the part of respondents.

F- That appellant has the vested right of equal treatment before law ®d the ac 

of the respondents to deprive the petitioners from the healtjr allowance
unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is folly entitle for the. 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court' to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed thai the appeal 6f the appellant 
may be accepted as prayed for.

SHARIF ULLAH

THROUGH: .
. ' MIR ZAMAlisAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
t

DEPONE

LIST OF BOOKS;

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:SHARIF ULLAH VS ■

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

A
/A

A

MIR ZAM»J SAFI,
Advocate

High Court, Peshawar
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pi’orcssicMinl.';, ' 
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U^t Ulc !;;iid alltiwaiic

fall 'viUiin-ihc ambii 
■licalUi par^dimcl* as 
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T.'.,.

were still pending bcibre ilic .

n-xrw NO;3 i ,

Hon blc Supreme Court of Pakistan,/ - . ^

AGPRinits
•’ .'.iff-

•:
■ ■■'■.7

■.|.5 We -ol.U^,.=o™ed:eou„o.fc„,c,pe„ib. o„d peroseddbe i\
. .record.

iti
SI..-■'■■eg

G.

W03 gromedcooeLe,,::.,::^“^^^^^^ f
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. organization delivering services in the, healiii
Schcdulc-I, but did

admissible to non-ciiiiicai .
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c.v,l servants under .section 2 lb) of the Civil Servants 
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or cnliilcmcnl of HP/\, 
Icitor. dated
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lo
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IOntJer the -criteria
per DFA .(CADD) , ■. • 

was issued by- FA’s
on-cniitlcd employees and '

of respondents;

. understanding. p.O. 
Organization 09.05.2014 

to AGPR for stoppage of HPA to n
is.i

m
«lwas dup-- of AOFR m§;■.:

\
with ■ 

!jc.excluded, n-oin il,c listi.sion
It i.s nut ;.llowed'u,' '"”'T^'''’""''' dirfcrcnl ,
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.. e benenns reeeived by e civil eerv.em, even under erroneous order 
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1973. I'urtlier, the

'1the ' ..

withdrawn unilaterally, in
1
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•'■ctvant could not be recovered , cvet if the bcnclkial order was 
subsequently withdrawn or rectinccf:>c. arc'lorliHod lo take itiis view in 
Hie lishl of the judgment ofHon'ble Supreme C^t of Pakistan rcpdtled in 

PLD 1992 SC 207. Hence, to this .extent the impugned orders arc not
legally snstAinablc and liable to.be SCI aside.
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05.10.2015 Jind I4.l2.201f> 'Ahcrcia ihc,1 coiuioyci-sy i-claiing lo Health 
Allowance has already beer, resolved. When confroineU wilh the said lacl,

; >.•I

/ ,••• f'

,!:i.
the rcspohclcnis have lailetl lo clcny the lacl,, As such, ihc aciion of ilic • tm1

respondents appears to he ineonsisicm in the light of ihc albrcnKnlioned I

judgments on accouni of Aaiclc 25 of ihe Consliiulioh which guarantees • 

equal rights and equal protection' of law for cvei7 citizen. To

j.. .

ensure
unifoimity, rule ol consistency must be applied while considering the ease
<il llie iippettiiiilr.. tin- A|u‘,s ('mill vid,; it;; iml|',ii'iOlll III Iluj

c.ase reported as 1996 SCMR IIS5 IVas already held that "rule of good 
• governance demands thai die bepents of the said decision be oiluiule^l to 

other civil servants al.so. who miiy not he parlies to the liligndon, instead of| 

compelling them to approach the Tribunal or any other legal forum.;He;icc,' 
the claim of the appellants is requiredTb be decided on the same analogy / :■ 
principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others , by tho' 

Tribunal vide its judgment dated 05.1 (j.2015, 11.01.2016 and 1 . 12.201 (5. ■ .

Forcgoing.in view and following the rule of consistency, lltc ^ 
impugned orders dated 21.03.2010 and 25.03.2016 arc set aside v^iih j 
direction to the respondents lb continue the Health Allowltncc already 
granted lo the appellants .since 2012. and lo refund all deduction made in 
compllatice wiili the iiiipugiicd oidcr.s wiiliiu u pcriiul of one iminlh front 
vlie ilate tlic v>i\*y \il'tliis jmli'.iiiciii !.>; iweivoil in ilielr uffioe., .Since llu’ miiin 
appeals liiivc been aecepied. Misc. f'ciiiions arc also accepted.

Jiidgmcni 111 apply all the tilled appeals muUilis mutandis
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10. There shall be no order as to costs. i]! •J i 1
11. Panics shall be informed accordingly. I
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05.10.2015 and 14.12.2016 wherein- the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact,
the respondents have failed, to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the.'Constitution which guarantees 

equal rights and equal, protection of law for every, citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court, vide its judgment in the case, 
reported, as 1'996 SCMR 1185. has . already held that: ^ “rule of good 

demands-that the benefits of the said decision be extehded to.

.'ill

■ il

governance
other civil servants also, who may not be parties to the. litigation, instead of 

compelling them to approach the tribunal of any other legdl forum. Hence,: 
the claim of the appellants is required to be decided on the game; ,

of Dr. FaiTukh.:Faiz .Lodhi and

iji
ii

i;i:

.-I
I

i:;analogy/principle as framed in the cases 

others by the Tribunal vide its judgment dated 05.10.2015 

14.12.2016. ^

11.01.2016 andI ■

5 i
-iii
.111'.i

; T
1

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are. set aside with direction to the 

respondents to continue the Health Allowance already | granted To the 

appellants since 2012, and to refrind all deduction made in compliance with 

the impugned orders within a period of one month frcm the date of qopy of 

this judgment is received in-,their office, Since^ the main lappeal have be
accepted Misc! Petition are also accepted. . |

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be.informed accordingly. .
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Muhammad Attique Ur Rehman
RespondentsEtc.

Mr. Sajid Ilyas Bhatti, DAG 
■ Syed Rifaqat Hussain Shah, AOR 
Miss. Saadia Kanwa, S..O. Fin 
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt; Legal Fin. 
Mr. Abdul Razzaq, AAO, MEC

For the Appellant(s) 
(In all cases)

ri'

In person . ' • '
Mr. Muhammad Ilyas Lodhi, ASC 
Malik Itaat Hussain Awan, ASC 
Mr. Muhammad Makhdoom Ali,
Mr. Sikandar Bashir Molrmarid, ASC

For the Respondents 
For the Respondent (s)

Amicus Curiae

, 17.01.2018Date of Hearing. l:

JUDGMENT

23.02.2016, 0'L04.2016 and . i;UmarAtaBandial(J)- By leave of this Court granted on . ,
12.12.2017, in the several'connected appeals before us, the appellant Pederal Gove^en^ 
challengers the Judgments delivered on common questions of fact and law by the lea^d Federa 
Service .Tribunal on 05.10.2015,11.01.2016 and 18.07.2017. The judgnaents impugned ,n *e 

connected appeal declare the respondents employees of different ImUitutions
the Directorate General of Special Education (DGSE) to '=^"^X“72ll2 ^ 
Allowance granted by the Federal Government vide its Office Memoranda »d
06.02.2012 These Memoranda are issued , by the Finance Division
Government of Pakistan pursuant to approval granted by the PnmeMinistepun cr e
Business, 1973. It would be useful to reproduce the two memoranda contaimng the terms and
conditiom for the grant of Health Allowance to eligible persons: I

1'

Government of Pakistan 

Finance Division 
(Regulation Wing) .

Islamabad^ the 04^'^ Feb, 2012 .F.No2(l-3)R-2/2011
OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWrVNCE EDUCATION 
ONE-BASIC PAY AT THE INITIAL OF JHE 

. SCALE TO THE HEALTH PERSONNEL IN BPS 

SCHEME., ' ■

Subject:

The undersigned is directed to any that the Ordinance No.VI of 2011 That 
sanction^ t^ GareTr Structure for Health personnel Scheme (CSHO has lapsed on 

7^2Mil Accordingly CSHP is no longer in the field and all health personnel have 
i^iequently reverted to the BPS Scheme. In order to compensate health personne for 

ihe loss of benefits sought under CSHP while preserving their status as Ovil Servants, it, 
has been decided by the Federal government to grant adhoc allowance equal to one basic 

pay the initial of the scale to the health personnel in the employment of the Federal 
Government, in BPS scheme, with effect from l“ January, 2012, Ihis will be addition o 

their existing pay/ allowance in BPS Schemes.

/

\



r--
This Division’s OM .No,2(13)R-2/2011-698 dated 17^” November, 2011

may be treated as withdrawn w.e.f, 28.12:2011.
2.

•. Sd/-
(Muhammad Munir Sadiq) 

Deputy Secretary (R-I)
'1

Government of Pakistan 
Finance Division , 
(Regulation Wing)

I!.

Islamabad, the 6^*^ February, 2012F.No.2(13)R-2/201 1-777. • i

I'l'

OFFICE memorandum

grant of adhoc allowance equ4 to one basic “Imng salary to ™e he^th feksonnel
IN BPS SCHEMES ' ; : !

( !

Subject:
;]!

ZrS 2 in additionof S^end anaounting to Rs. 50.000 per anonth to the postgradn t
Ss and Ra 24,000/- per mondt for house Offioers respeottvely w.e.f. 

1.7.2011 will continue.

i!:>I!'
:!

i-i

I
i

!li.I
lii
n;(Manzoor Ali Khan) ' ■ 

Sr. Joint Secretary (Reguiations)
I

: (araphasis.supplied)
I.

in the BPS scheme at three hospitalsgranted by the 
employment of the Federal Government
established n

1
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Office of the
Accountant General
Khyher Pakhtunkhwa Peshawar 

^ Phone: 091 9211250-53
I. "

No.HAD / Allowances/Corresp: /2017-18/422 
To . ' ■ •

Dated; 19.04.2018

The Branch Officer, 
Pay Roll-4 Section.

T-.
I

*
'f. j ■

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED 
IN CIVIL APPEALS NOS 1631,-2112/2017.216/2016 fis ^
806-811/2016 BY THE SUPREME COURT OF PAKISTAN, i

../y

.'1

I am. directed to enclose herewith a copy of. A.O(TM) 

•No.TM(F)/T-40/Health'. Allowtoce/2017-18/138 dated ■ 05.04.20.18 

alongwith Honorable Supreme Court Judgment for further compliance.^ 

under intimation to AGPR Sub Office Peshawar accordingly: ■

1

■ i

■ ■ ;‘>i'

ACCOUNTS OFFICER (HAD)

'!
t

■•1

■4!.'•
• '-^1

''■■■I

i
■■■ m

, D;\My Document\HAD Sectlon\compWnt regard.doc i
!;■

• i

¥

•f ■ •

i
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• .C^iCE-^F^THE ,i N:;ACCOUNTANT GENERAL PAKISTAN REVENUES
. VSiiFlD^fice 
PESHAWAR

PhNo:(091-9211278),FaxNo;091-9211301

I

i

No. TM(F)/TT40/Health'. Allow./2017-l 8/ I j4 Dated; 05 .04.2018
% .

to,. ■ 'l

vyrhe Aepounts Officer (HAD)
. . O ffice of the Accountant General, , 

KhyberPalditunkhwa, Peshawar.

>

.r

COMPLIANCE OP JUDGMENT DATED 17.01.2018 PASSED IN CIVIL ; ;
APPEALS NOS.1631-2112/2017. 216/2016.1344/2016&806-811/201'6 BY THE ■

Subject:

SUPREME COURT OF PAKISTAN.I
General Pakistan Rel/Please find enclosed herewith the Accountant 

Islamabad letter No-TM/18-64/Circulary2017-18 Vol-B-ni/589 dated 12.03.201,8; along-with its,: | 

enclosures on the above subject..

enucs,.

il: i ■

.The Supreme; Court has made the employees ' of Director General Special H j 
dllied institutions/ Centers, NCRDP and NTD entitled for Health Allowance.! 

Hence,, the Director General^ Special Education has been transferiicd to Province under ’ 
amendment and become a Provincial subject. It is kindly requested ;to )ake the. requisite actirn on ■ - 

noted subject judgment under intimation to this office for ; onward submission of 

compliance report before the court.

Education, its
u •T

f H

the above

•i'

AGPR sub Office Peshawar:-;: J
.1 •A:

■'.i

Copy forwarded to Accounts Officer CrM)/bffiice of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. 1:, I4a

i:
ACCOUNTS OFFICER.CFM) 

AGPR Sub Office Peshawar- ;;; i! H-•.

■' r ^ ' -'1
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PESHA>A^AR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

I

)RDER OR PROCEEDINGS WITH SIGNATURE OF 
niDGE/JUDGES .

Date of Order 
or Proceedings

2 .1 ii:No.4301-P/lft1 R with Interim Relief,19.09.2018 W^P ;!

Present: Mr. Muhammad Khursheed Khan, Advocate
counsel for the petitioners.

Mr. Moeen-ud-Din Haniayun, AAG for the 
respondents.

9 ‘ii
!a

i l!i
; ■'!

1 i

i-
Si

I
ii

Despite direction of this Court dated 1,1.09.2018,

the Advocate General Office failed to check the relevant
1 ", I ■ ■ . ■ ■■ ' ’/ i■' i„

j quarter i.e. respondent No.2 and apprise the Court about the 

of the impugned letter dated 03.06.2018.

1 •

|i

1
• I

•ii;

i;;-I
a'

consequences

learned counsel for the petitioners produced a 

anotljer letter dated 14.09.2018, whereby the Director Social 

Special Education Department despite; repeated

Today, the i

;Pi.1
1 • iv;
i

i;'- ■.i
I l!! iilWelfare &

remiidets of Accounts. Officer has Med to provide the
I

1 requisite admissibility of health professional allW^ce from]

Fbance Department and release of budget throiigh, SAP ;

is istill awaited.

'■ii'
'i;,

system under object head of health allowance

lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of ‘

i;-

The
I,

i

I 'I

Court laws; however, taking lenient view, the Secretary

is directed toKhyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

/ Finance ; i

i

^ _ exaWer
Peshawar High Court16^1 ,
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To coine up for hearing on 04.10.2018.

i

Interim Relief.

i ■ Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

!

'■ I \
. I

I/-

1.
0^ 
JUDGE

’i

i
l

i

I
i

Ji'
: 4

t:
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DalP of f’rcscn^lioii of A pp'.icaiiiiii.l- 

No of I’ajit'N...

Copyinji ft'O-- 
Toliil.........—

ft?
If7P^

25

j*..

2:.^
Dale of Prepan lioa o! (fopy....... .2“ ^ h ^.2—

;u? ' ;

ir
ii
a--

i ,'.i
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Si^ECIAL EDUCATION

P'.N0.430/2018 NAz:EER SHAH VS GOVERNMENT OF KUYBER
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PAKHTUNKHWA
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Xv ’ 1

Before the-"18'''' constitutional' 31060(110601 the employees of 

Directorate General of Special Education, Islamabad were allowed :and. since 

01.04.2011, artcr the 18^'"'. nmonriment'they, were working unclcn; ilio SuniTilniA 

Social Welfarel Department, Khvher Pakhtunkhwa, Till tlTeir rkrvoiniion nhe! i-ilnpp ■ 

01.01.2012 the petitioner v/ere receiving HealtrA Professional AlkjAunce vide

. . Finance Division (Regulation Wing), Islamabad Notification (Annex,-!). .

Th s. allowance w'as stopped by Federal governnient and accordingl)/’ 
tiled a service appeal in Federal Service i nbunal, iBlarnaik.uI, nn'd 

the Federal Service Tribunal decided in favour ,ol liie peliiioners

1'
•?-
A.S-- .

r.

i 2.
Ihe petitio.ners

•on ,1,0.07.2017 

■ (Annex-11). ■ 'V
L: i)-

Thi FedenaliGovernment then c'naliengcchtrie juagmoni (.dooliikin oT • 
llio Federal Service Tribunal inTho Supreme Court of Pakistan bul Ihoi apex ,i;i;)url 

i ■ • also decided in favour ofthe petitioners (Annex-lli). '
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After shifting the "services from Federal GovernmenF to ■Provincial.,Y.d ■•I t .

1 Government pf iKhYberiF?akhtunkhv>/a; the employees of Gpecial Education were, . 

receiving the saiid allovvajnce provisionally on 13.06.2018; the AccountantiOfficer. 
(PR-04) office of the Accountant General, Khyber Pakhtunkhv/a ha.s wXten. 'a ■...

• ■ • letter to Deputy (HommiSsioner,-Peshawar with a copy'to Directer, Social,Weliare; ,.' ; ; 

■ and Secretary, Finance ipeparlment that budget for the Health Allowance has, 

been allocated but the sb'^nie has not been uploaded to the SAP (pomputer Syslom

A
)
Ai

do' r. -i.
I

I'Y,. >

i
b;!

s -I till dale. Accountant,Offcer (PR-Oh) further clarified- that the-Accounlani Gurinral jS' •
^^y|^|wXoi'|ice has released'the il^yment (Health Allowance) to these employeos-rin 'lhfi

luest of Social Welfar'elDepartment in compliance of the judgmoril o( Si.ii'imine 

Court of Pakistan dated, ll:01'.20i 3. provisionally and subject to its admlssibllilv
mrfit
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constitution c
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Finance Department _
the Sectary, , nh 10 2018 advising,.

vide
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■At ■
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letter No', 
to move 
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MENT OE KHYBER PAKHTUN. GOV.ERr 
ZAKAT-^USh

"smc
SOCiAL WELFARE, SPECIAL EDUCATIONA-^: 

WEN EiYiPpWERIVlENT DEPARTIyiENT. ;■ L'/ ■
■;

SLiWlAR^t^lFOR PROVINCIAL CABINET ’
■ I

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES'rQF i
SPECfAl- EDUCATION '

I'--. ' -
WP.Nd.43'0/20irNAZEER SHAH VS GOVERNMENT OR'KHYBER.yYlj 
i^AKl-ltUNKHwkl

Subject:-
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!• i ••
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On the' observations of Hnance, Department the idepartmeni ■ erf Bnnini 'p
• i: I , ' ■■ i 'i; ■ ■■ ’■ ■

Wollare responded and providjos [lie n.'quisile inforrnatiori,. The' Financo Dopriilininil
Kliylior PnkhLuitKhwn j:)roporic,'lL iluil. iliu subjoci‘c:aso ijiay bo placc;cl.H;iolori.! ;lln.) ^ 

Pi'ovlncial Cabinet for appropriate-orders with regard to the approval-'oT ijie. piopnpud ,!
' • ill''. I ' *

wllnwi.ince in lirihi of Court Decition aloiii-|vvii|-i the iss-iio of ovor-iprn'rnent'anil bll-uii iillinij 
inf.illors (Annex'Vll).

! !■

■f

Tr;-i. ! '

i •

ilv:
is-

I

The Chief Minister] Khyber Pakhtunkhwa in Parar20; of the surnrnary has 

Mli'oady accorded approval lo'place the subject issue bidore'the rneetinQ oh r-’revi!i(,'ii:il 
Caliiiiet for approval pliease.
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The Pro\^incial Cabinet 1s-recussted to ajiovv the "Health Aliewance" lo the 

petitioners and implement the order of :h
10. ■k:
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Constitutional
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■ The Chief Secretary,
Khyber PakhtunMiwa, Peshawai-,

TiTtPARTMENTAL APPEAL FOR GRAN11NG/ALLOW1NG HEALTH
THE DATE OF

Subject;
AT,T,OWANCE TO THE APPLICANT W.E.F.

THE EMPLOYEES. OF SPECIAL EDUCATIONDEVOLUTION OF______________
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF ICHYBER
PAKHTUNKITWA i.e. JANUARY. 2012.

Respected Sir,
With due respect it is stated tliat I am the employee of Special Education 

Department and is serving as Supei-visor (BP-1-7) at the Govermnent Institute for the' 
Blind, Swat, quite efficiency and up. to the'entire; satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one miming- basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Govermnent were receiving Health Allowance 
which had been stopped/deducted from their salaries against'which those employees 
preferred service appeals before the Federal Service , Tribunal, Islamabad and the 
have been allowed in favor of the employees .vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared . 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No- 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Uf Rehman & others) before the Flon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme' Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the , 
Govermnent of Kltyber- Pakhtunkliwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Paldstan in C.P No. 811/2016 and approved Health Allowance to the, employees of 
Special Education institutions of the Kliyber Paklitunkhwa from the date-of their 
devolution to the .Province. That in .light of the-judgment of. Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for .'the grant'of Healtli Allowance in light of the Principle of Consistency but 
no reply has been -received from the. quarter concerned. That the applicant feeling 
aggrieved from the inaction of the.'authority concerned by not all o wing/gr anting Health 
Allowance similarly to the other employees of Special Education Institutions preferred , 
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may. very kindly be directed, to grant/allow health 
allowance as per 'directions of Hon’ble Supreme Court of Pakistan and Notification dated _ 
25.11.2019 of the Finance Department fi'om the date of devolution.to the Provincial 

Govermnent of Khyber Pakhtunkliwa.

same

Dated; 12.01.2022.

You’nii.O'Wdiently
K

Sharif Ullah,$upetYntendan.t (BPS-17), 
Govt; Institute for the Blind, Sv/at


