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13" June, 2022 Clerk of counsel for the appellant present.'v

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/commehts. Adjourned. To
come up for reply/commenté as well as prelimipary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr. Mir Zaman Sali Advacate ma
1 10/05/2022 Ppeatt vy /
' be entered in the Institution Register and put up to the Worthy Chairman for

proper order please.

REGISTRAR

and his counsel for the date fixed. C

CHAIRMAN

26.05.2022 ‘ Learned counsel for the appellant present and

requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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This case is entrusted to Single Bench at Peshawar for preliminary '.

hearing to be put there on ’L;, 5» 72U Notices be issued to appellant |
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BEFORE THE KHYBER PAKHTUNKHW’A SERVICE TRI]éUNAL ‘

¥

PESHAWAR ‘

APPEAL NO. 12022

Mr. Sharif Ullah, Superintendant (BPS-17),

Govt:

1-

2-
3-

4
5

Institute for the blind, Swat. , | -
SOOI RRRR e rea et T APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. ' o o '
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. B

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empoweﬁrment
Department, Khyber Pakhtunkhwa, Peshawar. '

........................ eeevveemmssssssssssssssssssssssesses - RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE_ PROVINCIAL GOVERNMENT i.e.

JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from,
the date of devolution under the 18" Constitutional Amendment to the -
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant. ‘ o ‘

R/SHEWETH: -

ON FACTS:

1-

That the appellant is serving in the respondent Départment  as
~ Superintendant (BPS-17) quite efficiently and up to the entire satisfaction -
~ of his superiors.. ‘ | , A

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where.
under Section 11(b) of the Act ibid, devolved employees of the Federal
‘Government were declared Civil Servants of the Khyber Pakhtunkhwa
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: Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare & .
Special Education whereby employees of the Social Welfaré and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa. .
Copy of the Notification dated -01.04.2011 is attached  as
annexure...... eerreneeenenrnens Netrasereteseraserurnrsasaenenensensaratsenoas vee Al

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role -
assigned to the colleagues of the appellant ‘was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of. Special Education illegally stopped authorities ‘against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide

‘consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the .

employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure.............B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.201 8
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017.. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and. NTD to receive the
Health Allowance is affirmed”. Copies - of 'the judgment, compliance

letters are attached as anneXure.......eeeesssn. [ C &D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the

~ Special Education Institutions from the date of their devolution to the

Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Specidl Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNEXUre.:....cveeeees cevesensenenans FURTUROUPRURURURRNIR DR

That the Government of Khyber Pakhtunkhwa Finance Division illegally

stopped ‘Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other conneeted writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued -
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....ccoueeesesseraeieneas F.

That in light of the directions of Peshawar High Coﬁrt, ‘_P'eshawar, the
Social Wiefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa -

for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health .
- Allowance to the. devolved employees of the Special Education

Institutions on 28.10.2019. Copies of the summary alongwith decision of

the Cabinet are attached as annexure....... reeeennees teeegeedeennes ...G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019. .
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil |
lAppeal No.811/2016 and allowed the Health  Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated -

75.11.2019 is attached as annexure........... o eerrerasseaeararavireneeesenes 1.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11 2019 of the Finance
Department, the appellant ‘time and -again requested the autherity
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
“concerned is not willing to do so. That appellant feeling. aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no;reply has been
received so for. Copy of the Departmental appeal is attached as
ATNEXULE. cvvviveerrrvsssessesnnnsnnnnsessestasssssssannnees e i venddl

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the othiers. -

GROUNDS:

'A- That the inaction of the respondents by not allowing the Heaith ‘Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record. - ' | ,

B- That the appellant has not been treated by the resbondent Department in
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Isléimic Republic
of Pakistan 1973. - L

C- That the inactioﬁ of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. ' o

i

'D- That the respondents acted in arbitrary and malafide manner while not

allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11:2019 of the Finance
Department. < . :

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not-only discriminatory but is also the result of malafide
on the part of respondents. |

F- That appeliant has the vested right of equal‘treatmerit before law and the act
of the respondents to-deprive the petitioners from the health allowance 18

unconstitutional and clear violation of ﬁmdamental ri_ghts.
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= G- That accordlng to Article 38 (e) of the Constitution of Islamic Repubhc of
Pakistan, 1973 the state is bound to reduce disparity in the income and .
earning of individuals -including persons in the services of the federation,
therefore in light of the said Article the appellant ful]y entrtle for the grant of
conveyance allowance during vacat1ons , :

H- That under the prlnc:lple of consistency the appellant is fully entitle for the_ .
grant of Health Allowance similarly to the- other employees of the Special
Education Department

I- That the petltroners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore most humbly prayed that the appeal Of the appellant:

may be accepted as prayed for.
 SHARIF .
THROUGH: .
. MIR ZA A AFI -

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

- CONSTITUTION OF PAKISTAN, 1973 .
2-  -SERVICES LAWS BOOKS o
3- ANY OTHER CASELAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL
PESHAWAR
 APPEALNO.____ 12022
SHARIF ULLAH VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate Higrh Court, Peshawar on the instructions -
and on behalf of my client do hereby solemnly affirm and declare that the contents’
of this service appeal are true and correct to the -best of my knowledge and belief
and nothing has been concealed from this Honorable Court. -

-~

MIR ZAMAN SAFI, |
Advocate |
High Court, Peshawar '
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US.10.2015 and l»-l lZ.‘j()lh wherein the \:omlrd'v\.rx'\ 1?1:1\'1:\5 10 vll‘s.u\lh
Allowanee has .;lu..xdv been xuu!vcd \Vlu.n confwnu.t. with the said l.\cl
the rcsponduu\ have failed 10 dcm the l.u.l.‘A.. such, the .xcuon ol the
r‘.Spondcmx appeirs 1 be mwu,xsu.m in llu. light ol the .1lou.mc,nuom.d
judgments on accoumt of Amicls 23 of llh. Consmuhon which. guaranlccs '
cqual 'righl-; and equal, protec uon of law for cvu'y citizen. To u\surc

umfommy ruh. ol consisiency mu:l be applicd while consxdumg tlu. casc
~oulthe appelinntn, Nioee e Tl bie

Apes Couet vide s nnlruu‘nl I thu.

case r\.porlud .ns 1996 SCMR 1185 hiis alrcady held that “xulL ol goad
Boverce d\.m.md.s thai the benefits ol the said. decision be- x.M\.mh.gl to
vthier civil servants also, who m.ly not’be partics to the lxu;,nuon mslc..ld ofl

compelling them to npproac.z llu. 'lnbpn.xl or'any othur legal t‘omm. I-lc;\cc.
the claim of the appellants is rcqmrcd to bc dccxdcd on the snmc analogy /
principle as framed in the cascs of Dr. F arrukh Fiaz Lodki nnd othcrs by thc
Tribunal vide i us Judgmcnt dau:d 05 1. 2015, 11 01 2016 and 14.12 201p

si

Foregoing,. i in vicw and lollowmg thc rule of consxstcncy‘ thc i
impugned.-orders, d.tlul 21.03.2016 .md 25.03 201(‘» are scl .m(lc },vuh i
direction 1o the n.spondcms o ‘continue lhc Health Allowancc aln.udy
printed to the appelants .smu: 2012, and o refund all du.duuuon made in.
\.umph.mu. witlt the impugudid m\lus withiu & puuul of mu. munlh (mm

the date the \np\' ul’ this J\l\l]'ll!\'ll\ 1% reveive d in thuir nllu.u. Nince llw mu‘n

appeals h.wc boen uecepled, iMise: Petitions are also .u.ct.pu.d

9. Judgnient o apply all the, titled appeals matatis mutandis,
10, There shall be no order as to costs. - \ .

1. Partics shall be informed-accordingly. -

- MEGEUER, . MEMBER !
ISLAMABAD - ; R o
18.07.2017 - o BRI
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05.10.2015 and l4 l2 2016 whereln the controversy relatmg to Health
Allowance has already been resolved. When confronted with the said fact,

the respondents have failed. to deny the fact. As ‘such; the action of the -
- respondents appears to be inconsistent in the l1ght of the aforcrnenuoned
" judgments on account of Artlcle 25 of the. Constitution Wthh ‘guarantees

equal rights and equal protect1on of law for every citizen. To ensure

uniformity, rule of consistency must be applied while cons1der1ng the case of

the appellants. Since the Hon’ble Apex Court vide its Judgment in the case
reported as 1996 SCMR 1185 has . already held: that: “rule of good
governance demands that the benefits of the said decrs1on be extetided to
other civil servants also, who may not be parties to the htrgatron instead of

| compelhng them to approach the tribunal of any other legal forum Hence
the claim of . the appellants is requ1red to" be decrded on the Same .
analogy/principle as’ framed in the cases of Dr. Farrukh: Faiz Lodh1 and

others by the Tribunal v1de 1ts Judgment dated 05 10. 2015 11 Ol 2016 and
14.12.2016. - N v I '

\ ' S

8. .Forgomg in view and following the rule of consrstency, the nnpugned orders
dated 21.03.2016 and 25.03.2016 are set aside ‘with dlrectlon to the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made i n comphance with
the 1mpugned orders within a period of one month, frorn the date of copy of
this Judgment is received in-their ofﬁce ‘Smce the marn appeal have be
accepted Misc. Petltron are also accepted oy o |

9. Judgment to anp,ly all ,the‘titled mutatis mUtandis;.'- S R

10.  There shall'be no order as to costs. . Com e

11, Parties shall be informed accordingly.

ISLAMABAD

18.07.2017
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mamnrm&a quntalxung \Sht‘. ternu nnd conditxo

Hcalth Allowance to chgxble pqrsons' )

ng for 1he g,ram. ul‘

. . deemmenx of Paldltnn
X : BlnanceDiislon .
.. . (Ruwl-umu Wingg .
<y . : Illnmnbud thc 04'" 1700,2012'
. '1'

* fhe undlnfgmd 1 |l ! divectad: [ any lhnl "the
Ql:dlmuéc N of' 201 1 that! umcﬂgned,thu Caveer Structure for
23&1&» Persorina|. “Bchems. |CIHF} 1
Ny

w8 -lapsed on 28.12.20:1, L
HPianohnm in the fleld. and all hcalth peroonnel
huvu.'—conuqucmw reverted’ ta° the BPY schamo, I order io
. Somipensats health personinel for tha logsy of benefits-aought uhder Lo
.. GSHP wyi e,prnbervh:g thelr status g Clvil Serve £, {thaslbeen '
* [ el gary Fédeu( Government to grl\m wtihuskhswetooeqyial . 0
i Mﬁhﬂ% !to*ﬂre‘lmrm.uunﬂml .
. (il AP E A M\ in BBRS acheme, with
‘Wifect from I*d t.ry, 2012, Thh will be ln Audxtlun m ‘thaly -
A-Ixhun; pny/nﬂoqucau in BPS Sohstn:

Thh Dlvlalnn'
. Nwembe;. 2011 mly~b= Leg

o QM No.2(1 313/ 201 1698 Geg 1T
ated a8 withdiawn’ wiell 23, 12 .«.OH.

s . i Sd/-- )
A . o ' (M. Munu‘&adlq) R o
A oLE Deputy Seeratary {Refit F L
. . 2o s e N
o o 'QoVe'rnmem o(:PaklAm\
L) N . .Finnngs, Qivialon . .- -
B L (Rcwulntlcma Wlnu) R
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xdrenly »e ial o the' b
" vin BPS schems, with eﬂ'et.tg
3574, g wL ba in nddldon 1o their existing -
: - Kbyl “HES Sihicsay " Alig* grinlt' of atipend. amouating to
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.o *, PEr-inonth’ Huuu Cmcm roapezuve.ly wef 1'/2011 wul .
- "7 coittinuer . -
ITESTED - . -0 S et
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Lcamcd Depuuy Attomcy Gen».ral has i *xtcnd 3

that thc'Hcalth Allowance gmntcd by thc Fedeml ovm'nm-'m i
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“BETTER COPY...ccc0onuitnnnnnenn C-14and 15
" Muhammad Attique Ur RERIMAN. ..o oeee et :
Etc. | ' _ o : _ Respondén'tsl '
For the Appellant(s) Mr. Sajid llyas Bhatti, DAG | I
(In all cases) - "Syed Rifaqat Hussain Shah, AOR
Miss. Saadia Kanwa, S.0. Fin
*Mr. Abid Hussain Channa, S.0 Fin.
~Mr. Sajid Javed, Asstt; Legal Fin.
Mr. Abdul Razzaq, AAO,MEC _
For the Respondents Inperson — '
For the Respondent (s) ©  -Mr. Muhammad Ilyas Lodhi, ASC
. Malik Itaat Hussain Awan, ASC | : .
Amicus Curiac - Mr. Muhammad Makhdoom Alj, IR PR '
- - Mr. Sikandar Bashir Mohmarid, ASC :
Datc of Hearing. . . 17.012018 ¥
JUDGMENT
: Umar Ata Bandial ). By leave of this .Court ‘granted on 23.0'21.20‘16, O.'l 042016 and -

12.12.2017.in the several -connected appeals before .us, 'the appellant Federal Government
challengers the Judgments delivered on common questions of fact and law by the leaned Federal
- Service Tribunal on 05.10.2015, _11.01.2016 and 18.07.2017. The judgments impugned in the
connected appeal declare the respondents employees of different Institutions functioning under *
the Directorate General of Special Education (DGSE) to be entitled ‘to payment of ‘health
Allowance granted by the Federal Government vide its Office Memoranda dated 04.02.2012 and
06.02.2012. These Memoranda are issued by the 'Finance. Division (Regulations Wing}
Government of Pakistan pursuant to approval granted by the Prime Minister,under the Rules of
Business, 1973. It would be useful to'reproduce the two memoranda ¢6ntéin'ing_the terms and
conditions for the grant of Health Allowance to eligible peréons: c o

Government of Pakistan
FinanCe Division o
- (Regulation ‘Wing) -~ .-

FNo2(1-)R-22011 ‘ Islamabad, the-04® Feb, 2012
| OFFICE MEMORANDUM o o
Subject: ~~ GRANT OF ADHOC ALLOW.ANCE EDUCATION

ONE BASIC PAY AT THE INITIAL OF THE
*'SCALE TO THE HEALTH PERSONNEL IN BPS
. SCHEME. o

!
v

The undersigned is directed to ‘any that the Ordinance No.YI of 2011 ‘that
sanctioned the Career Structure for Health personnel Szheme (CSHP) has lapsed on
%&612.2011. Accordingly CSHP is no loriger in the field and all’ health personpel have
witonsequently reverted to the BPS Scheme. In order to compensate health personnel for
. thie loss of benefits sought under CSHP while preserving their status as ‘Civil Servants, it
" has been decided by the Federal government to grant adhoc allowance ‘e.i"’.iual, to one basic

pay the initial of the scale to the health personnel in the employmént of the Federal
Government, in BPS scheme, with effect from 1# January, 2012. This will be addition to
their existing pay/ allowance in BPS Schemes. - B |

o
K



a ‘<’< -
e

2. . This Division’s OM No. 2(l3)R—2/20ll <698 dated l7th November 2011
may be treated as W1thdrawn w.e.f, 28.12: 2011

Sd/- o
(Muhammad Munir Sad1q)
Deputy Secretalv (R- l)

Govemmént of Paklstan -
Finance Division -
~ (Regulation Wlng) L
F.No. 2(13)R-2/2011 77 '_ ' Islamabad, the 6 Febmary,120'l2~ |

OFFICE MEMORANDUM g

Subject: _‘ ' RANT OF ADHOC ALLOWANCE EQUAL TO ONE BASIC
"PAY OF RUNING SALARY TO THE HEALTH PERSONNEL
- INBPS SCHEMES |

:i.t

ln continuation of Pmance, D1V151on s 0. M. No. F 2(13)R—2//20ll dated ,
04.02. 2012 it has been decided by the Federal Government to grant benefit of one S

basic pay of running salary as Health Allowance the Tealth - personnel m

- employment of the Federal’ Government in BPS Scheme with effect - from I
January, 2012. This will be in addition to their ex1st1ng allowance in BPS scheme

Also grant of stipend amounting to Rs. 50,000 per- month to the postgraduate' '
residents and Rs. 24,000/~ per month for house Ofﬁcers respectwely W. ef Y

1.7.2011 will continue. o

(Manzoor Al Khan) ‘
Sr. Jomt Secretary (Regulatrons) . o

(ampha51s supphccl\

2. Learned Deputy Attorney general has contended that the health Allowance .

granted by the' Federal Government is available ‘to health personnel in the
employment of the Federal Government in the BPS scheme at’ three hospltals
establishedn ' '
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" T | o Ofﬁce of the
R Accountant General

Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250 53

. ‘ et -
_ No HAD /A]lowanccs/ Corresp / 20 17-18/ 422 Dated 19, 04 2018
- To . ‘ o _ :

TheBranchOf_ﬁdcr, T D
~ Pay R01144' Section:. . - ST

3

Subject: . _COMPLAINCE OF JUDGMENT DATED 17 1. 2018 PASSED

.IN_CIVIL APPEALS NOS 1631-2112/2017,216/2016 &.
06 811[2016 BY THE SUPREME COURT OF PAKISTAN

1 am directed to énclosé' here\x}ith a’ copy of. AO(TM)

- No.TM(F)/T-4Q/ Health: Allowance/2017 18/138 dated . 05.04:2018 |

alongmth Honorable Supreme Court Judgvnﬂnt for further comphance
- ‘under mtxmatlon to AGPR Sub Ofﬁce Peshawar accordmgly

, D:\My Document\HAD 'Sec{loq\éon&plaint' regard.doc -



AT  ORRICEQRIRE . l e

ACCOUN lAN T GE:NERAL PAKIST AN. REVENULS 'i ,
. . 'Sub Cffice R '

PESHAWAR o
' PhNo (091-9211278), FaxNo 091 9211301

- N TM(F)/'I‘-AO/Health Alowaolw 12 lDarrd 05 042018 _
\/I‘he Accounts Oﬁicer (HAD),' '
. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

Subjéct: - COMPLIANCE OF ‘JUDGMENT DATED 17. 01.2018 PASSED IN_CIVIL .
* APPEALS NOS.1631-2112/2017, 21672016 1344/2016&806-811/2016 BY THD
- SUPREME COURT OF PAKISTAN, - . - |

. A Il'
. Please find enclosed herethh the Accountant General Paklstan Rel/enues, ‘
lslamabad letter No—TM/ 18- 64/C1reular/2017 18 Vol-B- III/589 dated 12 03 2018 along-wrth 1ts .

_ enclosures on the above subJect L ”

The Supreme Court "has . made the employees of Drrec tor Gcneral-'lSpccial I
Education, its allxed mstxtutrons/ Centers, NCRDP and NTD entrtled For Health Allowance |
Hence, the Dxrector Gencral Specxal Education has been transferred to Province under 18", o

amendment and becomie a Provincial subject. Itis kmdly requestcd to take the requlsrt° actxon on
the above noted subject Judgment under mtxmanon to thrs ofﬁce l‘or onward subnussxon of

compliance report before the-court.

%(AGPR Sub Office Peshawar,;;‘*’

Copy forwarded to Accounts Oﬂ‘ cer (TM)

‘ oﬂ‘ ice oj the Accountant Genel al, Pakzstan Revenues'
- G-8/4, Islamabad. : |

I
"t

.

ACEOUNTS OFFICER (TM)
. AGPR Sub Office Peshawar.

95 DAVATIM Neww Dath1 At el toei 40,
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PESHAWAR HIGH COURT, PESHAWAR..
| FORMA* |
. FORM OF ORDER SHEET

DaeofOder | "ORDER OR PROCEEDINGSWITHSIGNATURE op - 0

or procleedings . . JUDGE/JUDGES J |

19;09.2018 W.P ‘No.4301-P/2018 with Internn Reheg. | ‘ Z '
Present: - Mr. Muhamrnathursheed Khan, Advocate, B l 1

: counsel for the petitioners. . | |

| | Mr. Moeen-ud-Din Hdmayun AAG for the | lt I

: L respondents o o

Desplte drrectron of this Court dated Ul 109.201 8 : ]

| the Advocate General Ofﬁce farled to check the relevant ‘ tlll

. quarter i.e. respondent No.2 and appnse the Court about the : ; I’

' consequences of the 1mpugned letter dated 03 06 2018 | ‘

Today, the learned counsel for the petrtroncrs produced - 1 \ ‘

, another fetter dated 14 09. 2018 whereby the D1rector ‘~‘,oc1al 1 | ‘

3. welfare & Speclal Educatlon Depamnent desprte repeated ‘ 1 ',‘%
remmders of Accounts Ofﬁcer has farled to provrde the ;l . 11
reqursrte admrssrbrlrty of health professronal allOWance from iﬂ - ‘.

b Fmance Department and release of budget through %AP | ' ‘ |l
‘ System under object head of health allowance rs strll awarted :
The 1ethargrc and disobedient atntude of the coneerned ofﬁcer . |
has exposed h1m lxable to be dealt wnh under the contempt of ."

COurt laws, however, takrng lemcnt v1ew, the Secretary '

Fmance Khyber Pakhtunkhwa, Peshawar ' s dir'ected to |

' persfonally appear before the Court and cxplam his posmon

- EXAWMMKER o
Peshawar High Court
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petitioners.
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Date of Presentaltion of A (,p!n.mun.

No of Pages, ]

LR 2

..............
P Ty

- Repoived B):' .

,.._,U.. /.. ah

To come up for heanng on 04.10. 2018

--..-Z>..l¢ :&Qzl/ | :

‘ : Notlce for the date ﬁxed In the meanwhﬂe

Professional health allowance shall not be deductedlfrom the

]

*Ayub* Hon'ble Mr. Rooh-u}-Amin Khan & Hon’ble Mr. Iusttice Qalandar Ali K'hgn.; .
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: no\'/‘“nm MENT OF KHYBER P Al

Ak I r rlh '.w :
§ . Y ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUC, Tl O
‘LL_\\-\ ,Q_QJ" \ C8 WONEN SMPOWERMENT D“ "r[‘-’fl;l‘l"i—
i o ' ’
\ SUMMARY | (7}“‘ P OV\\ Cial CABINE

Subjecti- DRAWL O F HEALTH ALLOWANGE BY THE EMPLOYEES OF

SPECIAL EDUCATION Lo
VP N6.430/2018 NAZEER SHAH VS COVL I\[\ﬁ‘—\lT OF KHYB SER
PAKHTUNKHWA T :

T

Before ‘he- g cons‘ututroml me'n‘dme'r\t' the erwﬁglogfees o{

Dxrectorate General of Spe cial Education, lslamabad Wer allowed . ar.d sinée
' 01.04.2011, a fltu the 18™ amaone Imont hov WL..C. "\'Ollxl 1 under the \n\r lll\l\l,y
Social Weliare| l.‘.)m.v‘:.\r_tmr-".r'.'t. i< n,\flw Pakiturkhwa, Tilb their el N0 u“mr\ .l.ln. lan\
01.01.2012 the petitioner were |c-_-cervmo "67*111’"tJI’OI-L,-f:,.;Iur'.c::l /\i';w e \./1r...r_

FFinance Divisi A (Regulation Wing), Istamabad r\lou cation (Annex-). .

2 This. dllowance was siopped by'Fe ieral g’ovémr‘ws* ‘.m i ac ml(lluo;y

- lhae petitioners filled a gc'vnco monml m Federal S(’l"\/l\,C xr'buw—:l Iz) .m\ ahuid, iAric

on 18.07.2017 | the I-edcral Sc:wco l’rlbunal oocrcecl |n favour ol the pelilloners
- f . P

C(Amnex-l). i R

| : - i
3. Th& Fedeml:‘Govemm nt then Chﬂl‘ehg'edkth“e j‘uog'rnon'"'/‘ doalnlon .oT :
lm chelal Scrlklcc ﬁlbunal in the Sup|cmc Court of Pakistan bul e apex b ourt

also decrded in favour oft‘we petitioners fA’mc/\-.lr)
1 )

4, ‘ A‘ter shlftmg the smvrces from Federal Govcrrmc o - Plovmmal :
sovernment of ‘Khyber Pax“l‘mn mwa the employees of Speual ‘“bucatron were .
receiving the sand allowalnce provrsmnally on 13.06.207% 8 the ﬁccoumam@fhcer.‘. .
(PR-04) office of the Accouma it General Khyber Pakmmk‘ w‘a 28 wrl‘rten
e tter to Deputy’ Commrlssmne- Fc awar with-a copy LO Drrehtrur Sucral. VVehafe;j,-iv'-'
" and Sccrctary l'man\,o\ Dopum 1t that bl‘dC‘ t for the Hc,al H Ahov ance h “

been allocated but the sbme hc.S not been ucloaded to the SAP .,omputor Qy lum

" Olfice has released the\payment (Health Al'owance) to these cmpmvwou (m lno |

(,uur t of Paklstan dated \17 01,2018 rovlsrormlly and subject to its nc 1\:.‘;H)lhl

|
L
ir
lz‘l
I|

- lill date. Accountant. Omccr (P 04) further rlanﬂcd that the Accouwtc\nl C un(n 1|

rarjuest of Socral WelfarL.Depa mrnt in comphence of the JUdC‘m(‘Hl G ull}lll)lllC‘ £
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8. On the\observau'ons of l inance Departm@ he dcpgrtn ent - of !’:?n“i!.uiul

i L
Wnllurc‘ responded ‘nnd pnovacilc\s he reguisite mfoumtlon lhc Fin

nan Laparhnont

IKhyher l“’llxl“\umlxllwh pmpo 1\.“ hat. the subjeel case uny b pl ; hululn i
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nhownnee m lHoght of Gourt Decis \lDI"l a!mm\\llll the issue of OV K nmonlnm\l (‘nll\m nllnnl

mallers (Annex- VII). Lo 1 L ' ; o
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GOVERNMENT OF KIYBER PAKHTUR HEW
ESTABLISHMENT AND ADMN: m:mm?mmm
. { CABINET WINGY
No.SOC{E&ADY-24/2019

_';ﬂatad ?gshawa: the 28™ tctvbcr 20 19 ‘

TZ:‘;; ie%efwsto Go;:t. o Khyht:r ’Pakhtuﬁkhwa ' '
at, Ushr, Social Veirareks ecial B
e et | pecial Education & Wﬁmm.

DECISION OF THE
W

1 CABINET

m dzmct&d to fcmard herewitl: the mnnwmg dacme

ll i
. ol

meeting of Provincial Cabinet held on 22.10.2019 under the cham‘mnsh
Chlﬁf Minister, Khyber Pakhmnklw'a for mpi::mmtamm ,

lp* of

i‘ffﬁ;c;-E
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;E ‘TheChlefSecretary, S o " R , J C

: Khyber Pakhttmkhwa Peshawar

Subject: DEPARTMENTAL APPEAL FOR GRANT ING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT QF KHYBER
PAKHTUNKHWAI e. JANUARY 2012

Respected Sir, A o o B

With due respect it is- stated that I am the empl yee of Special Education
Department and is serving as Supervrsor (BP-17) at the Government Institute for the . -
Blind, Swat, quite efﬁcrency and up to the entire: satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate oof one running basic pay
to these devolved employees working in the Special Education Instrtutrons from the date
of their -devolution to the: Provrncral Government. That the  employees of Special
Education Institution under the Federal Govéernment were 1ece1vrng Health Allowance

- which had been stopped/deducted from their salaries against which those employees

preferred service appeals before the Federal Service. Tribunal, Islamabad and the same
have been allowed in favor of the employees .vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for recewrng of the health allowance. That the respondent Department feelmg
aggrreved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.

- 811/2016 with trtle of (Federal Government of Pakistan through Secretary Caprtal | _
Administration etc, VS Muhammad Attiq Ur Rehman & others) before the Hon ble-
Supreme Court of Pakistan and the same has been dismissed by the Supreme’ Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Education

Institutions for receiving of health allowance. That it is pertinent to mention that- the . -

Government of Khyber Pakhtunkhwa Finance Department issued Notrﬁcatron dated
25.11.2019 in unplementatron of the Judgme.nt passed by the Hon’ ble Supreme Court of
Pakistan in C.P No. 811/2016 and- approved Health Allowance to the. employce« of
Special Educatron Institutions of the Khyber Pakhtunkhwa from the date ‘of their
devolution to the Province. That in light of the: judgment of. Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from thé quarter concerned. That the' applicant feelrng .
aggrieved from the inaction of the authorrty concerned by not’ allowrng/grantmg Health
Allowance similarly to the other employees of Special Education Institations preferred ‘
the instant Departmental appeal before your good self for the grant of Health Allowance

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority- may very kindly be directed. to grant/allow health
allowance as per directions- of Hon’ ble Supreme Court of Pakistan and Notification dated ‘
25.11.2019 of the Finance Department from the date of devolutron to the Provmcral
Government of Khyber Pakhtunkhwa :

Dated: 12.01.2022.

: N ' Ybu’ . OF diently T :
A
B o Sharif Ullah, u‘permtendant (BPS 17), -

Govt: Institute for the Blmd Swat




