
Clerk of counsel for the appellant present.13* June, 2022

To come up for preliminaryCounsel are on strike, 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23* June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelirnijMry hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

r
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_____KitnijrrHAK ^

This case is entrusted to Sinpje fk'ncfi at Peshawar for pretiminar/ 
; hearing to be pul there on QS Ifl .Notices bt> issued to appeltant 

i and his counsel for the date fixed. cv^AIRMAN

Learned counsel for the appellant present and 

requested for adjournment to further prepare, the brief. 

Adjourned. To come up for preliminary hearing on 

16.06.2022 before S.B.

25.05.2022

i

(Mian Muhammad) 
Member (E) I
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST ^

C(J<2j2^r:) ^Case Title: vs

Yes NoS.# Contents
This appeal has been presented h\i\/\^r V' f1.
Whether Counsel / Appellant / Respondent /"Deponent have signed the 
requisite documents?2.

Whether Appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned?4.
Whether the enactment under which the appeal is Filed is correct?5.

6. Whether affidavit is appended?
Whether affidavit is duly attested by competent oath commissioner?7.
Whether appeal/annexures are properly paged?8.
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?9.

Whether annexures are legible?10.
Whether annexures are attested?
Whether copies of annexures are readable/clear?12.
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?___________________
Whether numbers of referred cases given are correct?___________
Whether appeal contains cuttings/overwriting?_________________
Whether list of books has been provided at the end of the appeal?

13.

14.

15.
16.
17.

Whether case relate to this Court?18.
Whether requisite number of spare copies attached?_______
Whether complete spare copy is filed in separate file cover?

19.
20.

Whether addresses of parties given are complete?21.
Whether index filed?22.
Whether index is correct?23.
Whether Security and Process Fee deposited? on 
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on __________________________
Whether copies of comments/reply/rejoinder submitted? on

24.

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on ________________________ ^_____27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

rVName:

Signature:

Dated:
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INDEX
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1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
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APPELLANT
//ITI-IROUGH:

MIR ZA SAFI
ADVOCATE

Office: Room No. 6-E, 5*" Floor, 
Rahim Medical Centre, Hashtnagri, 

Peshawar.
Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TMBUNAL.
PESHAWAR

APPEAL NO. mil

IChyher FaUhtukhwa 
Service IViburaal

.M2=r
tlS-/Zs>2Z
Chil(^ren,

Uiary TSo

3/Mst. Zaheena, Aya (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped 
Peshawar.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunldiwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE G1L\NT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 

[iledlto-daj^e date of devolution under the 18“’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 

strau^hich this august Tribunal deems fit that may also be awarded in favorRe
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Aya (BPS- 
04) quite efficiently and up to the entire satisfaction of his superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 

Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldiwa 
Province before the commencement of 18“’ Constitutional (Amendment

1-

2-



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its j udgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Govermnent also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar liigh Court, Peshawar, the 

Social Wlefare, Special Education & Women Empowerment Department 
summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 

for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health

6-

F.

7-

move a



Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of lion’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

8-

I.

9-

J.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks pennission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

ZAHEENA
/

/THROUGH:MIR*!^A]VM^ SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed ^ween the parties.

/

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



IF,
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSZAHEENA

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my Icnowledge and belief 

and nothing has been concealed from this Honorable Court.

mirzamMsafi,
Advocate

High Court, Peshawar
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■^iichimcni .S/iciU
‘»>!licl'alcnii Service Tribunal,;T ■

I■■

, , *-'1R ^ to .501. ?.oQS 10 2S20CR)CS/2016 wlili M.P^^

• /

/

&

'J':ihir :iiul oUicr.s 

Vfrsii.s
Sccrc(nry. OipilaLAdnunisfr-iUojj c^- Dcvc-lo-iut-ni n: • .^

^ Secretary, iMnat.ec Divi.sioi. :>nd Aai>R,'l'<,I;„„:,baT‘°"’

r, . r, . 04.04.2016. etc.
Date of hearing , ; 17.07.2017 
Date of Judgment : 18.07.2017 .

Date of Institution : ^ .

Before: Syed Ranque Hussain Shaii, and
Syed Muhammad Hamid, Members.

Syed Zil-e-Husnam Kazrai, Assisl.-inl Attorney 
General for the respondents with M/s Arshad Anljutn 
Assistant Direelor. CA & DD. Navecd Akhtcr. Section 
Orncer, Finance Division, Axliar. Naciccm a'

... A.s.'ii.itant Acc'oiint.s Offieer and Miilniinmad
Senior Auditor. AGl'R as D.Rs. ... 

JUnCMh^NU’

'9.«!

Present:
■■ .' M95

■ %

Iwpn. 
Jabbar, 'r;

. .‘v

SYED RAFIQI11-: HU.S.SAIN SMAI-I jMEIVlllF.R:- v/itli lliis Judgment 
we shall decide the above titled appeals. The. facts giving ri.se to the present 

appeals are that .the Prime Minister of Pakistan approved puymcnl of liialth ■ 

Allowance to the institutions providing Hcalth Scrvicc.s'in the year 2012 i 
and the Finance Division issued.notification No.2(13)R.2/2011-777 c
06.02.2012 for

i

uted
grant of Health AlloVvancc, equal to one,basic pa,' of ■

ninntng sala.r>' to the health personnel in the employment of Federal ..i ;
Government in BPS Scheme w.e.f. 0i;01.2012, in addition to the e.Tr:ling j '

pay and aUowance.s in Bl’S .scliemc.,l-lca!lli allowance had been paid.

:\

I'#'
isto the

contemporaries of the appellants in other Government Hospitals inclu ling, i 
PIMS, Federal Govt. Polyclihie, CDA. ICT. Ih.kislan R;.iKy:,y.s and Fee '
Govcrnmcnl Scrvice.s Mo.si.utal, i.>;laniabnd, etc. hut it wius d .sconlinued to 
the present appellants viclc impugned' orders dated OS,OS,20lit,

1

■n
ys 21.03.; 010IaTpsiii)'

/iJMi'hrVvv^'■•ceoral .a i\

JJ
/ ■!i
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personnel
•''ccrcUiry 

' "'hli him wlio
10 all the employees 

ccoirca, etc. in view, of
•^y them inScr\-iccs providing HcnlUj 

'vitli effect from 0l.0l.2012
to the dissiblcd and !<pccial eliildren

^nd the AGPR accordingly .startedV

111..=,I os,os.:o,.MM TUo . ,
•hin Fincocc Division l,.,.i ITVn
=015 ros,,„c s.,jd Ano,v,,,,cc! |,c,,J ^

Slopped by .submitting the 
iJubscqiicittly the l-inance

ACPli vide Icllcr d

ihe payment of said Allowance be
.... . . ihrotigh concerned DDOs
•’■'■-on „l,oc„.c„c...„„ ,„,.u.csnu, Allow,.,.c.;

on allocated .the same to
'ofsloppagc of tlie .said Allow

butihcCA.tcDp,parkediheb. 

olher organivtaiion. Doing agj.,icved
letter dated 0S.0S.2014
No.;S.7S4/2014, 3;<5S>-201.| ;
M On ■

oclgci.and later Isome 
ance vid i 

I’ctitioif 
_di.spo.scd'of by the

vide ortlcr dated I7.()y.2015 ii

the affected cniployec.s filed
am! ‘U)07/2t;i4 ,vhieh werehie Islamabtid Migh Ctxirt. 

the following manner:-
Islamabad

i
.\.\x
“d I . ..

'.he cmn^Ul’V^tions arc 

rcprcscnuilioiis .icenod lo bo i 'MoSccrcico- CADD, “c Tc^rd V '
offord C. opp„r,..,.uJ rbc,rS™,f''
representative of the nctilionr "^S to an authorized '

wis w'l?'’''/" the Health All
as Paul, to the employees by the AGPR

« ti.c .-ippr.-tval given hy the C.M7D:
t, Th; ro.,..cs. bj A.nd

fil S."’a„'" "" recovery or

1

. I
■'

!
owance 

s ini.'suant
.!
•1.

. 1' -

bch.alf of live

#>1
d) Tlic fact Hint the 
R ‘I'ltVrcnl departments 

1 . .1., .. • ...*.*.<•

petitioners arc. employees of 
■""ul cni.!ii-s. miller ihc

li

1
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:

iiilmini.sti'iUivc conlrol ol’CAni) ;iiul, ihcrd'oi'o, 11k‘
civtitlcoiunl oi' cliiiil'itUy sliall lie lak.cn inlo 
icon.sklcrution In ihc oV slatUN ol* each
ilcpartnicnl or v:n(Uy separately,

’.' 5, . hi ordc:-,10 mcel the .cmlji of jvislicc, il would hd
ajipropnalc .lhitl recovery of Ihc Hcallh Allowance already 

■ • paid to .ihc ciTipfOyccs is,recovered after a speaking order has
been passed by the learned Secretary. It is expected that the 

. Secretary C.'XDD slpll.pass,a speaking order preferably within .
- 90-dny.t." 

x.\.\
: '

NN.\■ XXN

!riie ScereUiry flAi'C;!')!.) nller peiiising ihe reetirt! tuul itlTordmL; H't* 
opporlu;iity of heariug to the aiillioriked rcprc.sciUalivcs of the 
pclilioiicfs (now appelUinis) on M.03.20i6 pa.s.sed tiic order dated 

21.03.2016 anti declared the CA&.:pD's Icllcf dated 13.03.2016 

allowing Health Allowance to the HGSLi cmployccy tuilawftil, iigamsl 
ihc rules, void ab initio and directed the AGI’R to'recover the said 

Allowance from their salaries in easy installments.

In this backdrop.'Ihc appellants fiicd the instant appeals with

A

m\

hAk
i:

^11 
■ <• ‘ r?

2.
the following prayer: -

"It is, therefore, most respectfully prayed that the 
appellant being, entitled to Health Allowance bciijg 
covered'under category of Health Personnel, the, said 
order dated. 21.03.2016 by rcspbiulen!.' No.l nyiy 
therefore, be .set a.sitlc anti il be declared that the action 
cf respondent No.i. in withdrawing llie .-.aid allowangi 
and recovery thereof from the salaries of appellants, is 
malande. illegal, violative of principles of locus: 
pocnitentiac, unfair, linjusl, unreasonable, arbitrary, 
fanciful ami eapricioiis ami that arc cniilled to receive 

from the d.'itc it ha.s betin. withdrawn ami

»'p
I;

..t!‘

. I

the same, 
slopped from payment."

1
il

learned' counsel for the appellants argued lha 
appellants being I'cdcral government. Servants under Article 2^ 
Constitution of the Islamic Republic of Pakistan, 1973 and covered 
Section 2 Cb) bf Civil Servants Act. 1973 were entitled to all pay 

-allowances prescribed by Federal Government I
Stated that rihancVul directive conlnincd in Ministry of Finance 
Noi(13)R-2/20U dated 06.02.2012 was im,mbieuoiis and fely | 

Slipublcd admi.ssUnli.y of HcaUl, 'AlUv.vancc. to all l.aallli p«on lal, in ; 

ampiovnianl ol' Ibdcral bovcnnnonl in 1)1>S .Sd.anK In.l da-spUc U c »|nd 

,.l' ,lu-. I'inaiKc Oivisioa. ll.c apocllanls ware .dconvad nr,lho :

the
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indcr i 

and 
.irlhcr
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure. 
unifonnity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of' 
compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016..

Forgoing in view and following the rule of consistency, the impugned orders . 
dated. 21.03.2016 and 25.03.2016. are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in. their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
-■s\18.07.2017
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iMr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid.Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 

. Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Appellant(s)
(in all cases) f t

ii
:(iI

5
For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lddhi, ASC
Malik Itaat Hussain Awan, ASC

If

(in C.A.216/16)

IMr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandax Bashir Mohmand, ASC

Amicus Curiae:

'!
17.01.2018.Date of Hearing

:1
JUDGMENT

ii
5]5UMAR ATA BANDIAL. J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and ■ 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered 

questions of fact and law by tlie learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

i!

!•
f;I. 5:!
I'ion common

i

ii;

impugned in the connected, appeals declare the respondent 

of different institutions functioning under the i;iiemployees

Directorate General of Special Education {“DGSE”) to be entitled .L-1 i', S
i;:to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.0,2.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government' of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of 

1973. It would be useful to reproduce the tym

:■ |-
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t;
■ .V memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons;

;;
tfj

i; ■
i;
i' ;“Government of Pakistan 

Finance Division 
(Regulations Wing)

i!

|;
Islamabad, the 04‘>' Feb,2012F.No.2(13)R-2/2011 i-

II ■OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE

TO THE HEALTH PERSONNEL IN BPS
SCHEME.

s \:Ii
Subject:

■!,

Iri-
IThe undersigned is directed to say that the 

Ordinance No.VI of 2011 that sanctioned the Career Structure, for 
Health Persormel Scheme (CSHP) has lapsed on 26.12.2011, 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health person^ 
in the employment of Federal Government, in BPS .scheme, with 
effect from 1=‘ January, 2012. This will be in addition to tlieir 

.. existing pay/allowances in BPS Scheme.

i

!
i

I
ii

; liiii2. This Division’s OM No.2(13)R-2/2011-698 dated ITih
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)"

ti?

!1
:•! ij

. “Government of Pakistan 
Finance Division 

(Regulations Wing)

Islamabad, the Oeth February,20l2

ii
V

isK
i'l

F.No.2(13)R-2/2011-777
Ii

' OFFICE MEMORANDUM
Ii
IEGRANT OF ADHOC ALLOWANCE EQUAL TO ONE

BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.,

Subject: !lI Ii
1!
!iIn continuation of Finance. Division’s. O.M. 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by *e 
Federal Government to grant benefit of one basic pay of running

the health personnel m the 
in BPS scheme, writh effect

■;

[

IIii.salary as Health Allowance_to
employment of Federal Government, 
from ls‘ January, 2012. This wiU be in addition to their existing . 
allowances in BPS Scheme. Also grant of stipend ainountag to 
Rs 50,000 per month to the postgraduate residents and Rs.24,0U0 
per month for House Officers respectively w.e.f. 1.7.2011 will
continue.

i I;
f-

I

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Ii5 iii-

li
ii!

General has contended IiLearned Deputy Attorney 

that the Health Allowance granted by the Federal Government is
2. ii!

■ ii!pi
f iS

Havailable to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

;;!i

IA
Si; ■IS
iS ■
IIS
lilt
S'

.Ai.kP^
SIi|

lii'
Hii:iiiiiiSenior Court ^ _

Suprente Court ot PaKistsn
* r ■luirvua.U-L-Buagsi

Sii
teii:

L'iliiiiiiiiiiiihliutiliWuy



■:

s iIslamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”), Federal Government Potyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a .career structure in place after • 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health AUowance

!■:! !•:■

V

ri:
i:

■f

1'•!!;
!;
t .
I; [i'1 If;

accordingly granted by the Federal Government as a form of 

clear from the two memoranda dated

was
iil;;i

■ compensation. It is 

04.2.2012 and 06.2.2012 reproduced above’that the Health
!

1 .
. S'granted to “health personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who

Allowance is :■ Hif!
i:;!,

;
1
i'are ;■

Si!
several hundred in number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance from . 

Mr. Muhammad Maldrdoom Ali Khan, Sr. ASC and Mr. Sikandar

amicus ’ curiae in the matter.

b
4
.-••I
;i in

1
3 S'i!:!

Bashir Mohmand, ASC as 

Mr. Sikandar Bashir Mohmand, ASC made able submissions.

highlighted important facts and 

■ record, -which simplified- the controversy

; ;
!■:

t

before the Court that
■1 l;

■ i-sdocuments on
I

iiappreciably. S':: IOffice Memorandum datedIt transpires that an 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

“health personnel” used in the above mentioned 

the -meaning given to that expression in

3. iHi
;■

ii
■ li- i

iiiithat the term ili
13

I;!memoranda bears 

Section 2(b) of the Ordinance. This definition refers to tlie
11;

Ordinance which specifies the i

contents of Schedule-I to the 

service providers who quali^' as health personnel. A perusal of

i;.i
)’■

-ihA..that five categories of service providers areScheduled showsV
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lii
?!IT /

-0 classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified imder the

(;!•
'1

i;5

categories of Paramedics and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Ministry for the health 

institutions of the Federal (Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD. granted the Health Allo’wance

•:

1 •P!II
iP

M

P4.
!■; ■

IIP
!■ - ■ IPi:i

U iff ::I
;I

1'

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were thereby 

acknowledged as beneficiaries of the said grant and were paid 

Allowance with effect . from 01.1.2012 until

I;I

i;1:M:! I:

Persons !
P

Ithe Health ii

)27.10.2014, when the Finance Division informed the Accountant • 

General Pakistan Revenue (“AGPR”) that only health personnel , r!
b-

pi F-

working in Federal Government hospitals and clinics were

Healtri Allowance. The AGPR

I

IPi
qualified to receive the 

correspondingly instructed tire DGSE to stop payment of the
f!;

is
. £

ii’i;
said allowance to its emplo3''ees as no budget allocation for the 

said emolument had been made in the fmancial year 2014-15.

I
IS
!I#

The discontinuation of their Health Allowance was . 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the • 

dispute to the Secretary CADD . for passing a speaking. order 

tbereon; and tiU then restrained recoveiy of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by
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-T^ .5* order dated 21.3.2016& rejected the entitlement of tlie 

respondents to receive the said allov/ance. The principal ground

!:
'.i
I-
§YS i;

■i;!|
tof his decision is that employees cf the DGSE’were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health

§ I
5li!■;

i1

I-
I:I

.1

I f
organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents, are entitled to. the grant of Health 

Allowance.

ii3
• IS

i; s
i

i

?

II!il;■

? 6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

.structure for. the doctors, nurses and paramedics working in

iiiiii!.
i

iii
a career i!i

;i ..ii :!3
j.

3-i,

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health 

personnel. He was, how:ever, unable to show

ii
?

li'any

contemporaneous direction issued by the Ministry of CADD or 

the Ministiy of Finance that re.stricted .the grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health

ii=
lii!!;li;
F

' I;ii 3
iis ii;;
l;j

■:!

i ' illS
j
I

personnel ' provided in . tlie Ministry ' of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore

1

ii
unhelpful to his plea. i;

i:
S

We have., examined the definition of “health7. ij
. 5

personnel” adopted by said memorandum dated 27.3.2012 from fII
Section 2(b) of the Ordinance which is to the following effect: • ;

I
"b) "health personnel” means a person who holds a post in any 

institute or organization delivering services in the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal 

■ Government from any Province or other authority;
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ii) a person who is employed on contract, 
charged basis or who is paid frofn contingencies."

or on work
;!
i;

8, It IS noted that the. foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic and support staff 

positions that qualify as health personnel according to 

Scheduled to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled

t;
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, 'i Ipersons

are services provided in the health sector. These services fall

■I;

'i; t5

ii
■ [■within tlie terms of Schedule-I to the Ordinance and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the category of persons who are, in terms of Finance' Division. 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but tiieir entitlement has in fact been 

admitted by both the Ministry of CADD and Ministry of Finance.. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD. is referred. Also the affidavit , of the 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals 

(identified by the. learned DAG). For that reason the Finance

!
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3 i!
Division Memoranda dated 04.2:2012'and 6.2.2012 made the 

allowance ' available to all health .personnel employed by the 

Federal Government in the BPS Scheme.

As a result, the. said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the ailbw'ance to employees of Federal \ 

Government hospitals and clinics. This instruction represents 

merely a change. of opinion which is not occasioned by an 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

. 11
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i
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i:

27.3.2012 issued by the Finance Division, Government -of 

Pakistan still hold the field in their ori^al terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to. claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under, executive fiat without any statutory backing 

therefore the same can be wthdrawn by the Federal Government 

• at any time. That is clearly a flawed contention- It is admitted 

tliat grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority. 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The origin^ terms of the said lawful grant 

still hold the field. These were acted upon and payment of the. '

the respondents has conferred a vested

1.
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IHealth Allowance to 

- right upon them. In such circumstances, the executive is barred
■ E

by the rule of locus poenitentiae from unilaterally rescinding and Sli' s;

retrieving the benefit availed by its recipients. Reference is made j U
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to-Pakistan, through the Secretary. Ministry of Finance vs. 

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy 

, and unlawful action. ’

i;i

I
fi
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■ i

i
In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service. 

Tribunal dated 05.10.2015, 11.1.2016

Consequently, these appeals are dismissed and the entitlement

12. i
f
f
F

and 18.7,2017.

f
of employees of the DGSE, allied, institutions/centers, NCRDP 

and NTD to • receive 1±ie Health Allowance

1.

ii
is affirmed. I!;•

■i.
ii;I

Sd/~ Mian Saqib JVisar, CJ 

Sdf^ Uniar Aia JSdndial, J 

Sd/- Ijaz ul Aiisan, d
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dated: 19.04.2018No. H AD / Alio wance s / Corresp: /2017-18/422 
* To .

The Branch Officer, 
Pay Roll-4 Section.

i

Subject:. COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

5
. >'

I am. directed to enclose herewith a copy of A.0(TM) 

No.TM(F)/T-40/Health Allowance/2017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

j
. *

■ :

0
\

ACCOUNTS OFFICER (HAD)

A jr• i
■

4

•i
4

5
^ D’AMy DocumentVHAD Section\complaintregard.doc i

■ ¥
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pJEICE.gF.THEi

ACCOUNTANT GENERAL PAKISTAN REVENUESi
! Sub Office■2

PESHAWAR
Ph No:(091-9211278), Fax No:091-9211301

No.TM(F)/T-40/Health. A11OW./2017-18/ / Dated; 05 .04.2018

To,
vyihe Accounts Officer (HAD),

• Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NQS.1631-2112/2017. 216/2016.1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN.

Subject:

Please find enclosed herewith the Accountant .General Pakistan Revenues, 
Islamabad letter No-TN4/18-64/Circular/2017-18 Vol-B-m/589 dated 12.03.2018, along-with its 

enclosures on the above subject..

The Supreme Court has made the employees of Director General Special 

Education, its allied institutions/ Centers, NCRDP and NTD. entitled for Health Allowance. 
Hence, the Director General'Special Education has been transferred to Province under 18''’ j 

amendment and become a Provincial subject. It is kindly requested to take the requisite action on • 
the above noted subject judgment under intimation to this office for onward submission of * 
compliance report before the court.

/

V

. 5

<^^GPR Sub Office Peshawar.

Copy forwarded to Accounts Officer (TMyoffice of the Accountant General, Pakistan Revenues 
GSM, Islamabad. / •

:h
i.

\

ACCOUNTS OFFICER fTM) 
AGPR Sub Office Peshawar I¥
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To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanv/hile,

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

l)a(co('Prcsrntali<.nnr..\p|iii(';iii(m. 
No of Paj^c.s.

r

Copying Tuo__

.......... .
Datu of Prcpar: lion <*! (. opy.......^ - 2-^^

fhjfe of Dulivcr; ofC'i 
i.'wa.ivud B> '

Tolal. ^5 f,pR2022

'Pf—.
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♦ Ayub* Hon’ble Mr. Rooh-iil-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
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i ■ GOVFRNiViENT OF Ki-IYBFR PAKl-lTl.IMKFWA ' 
ZAKAT, USl-lR, SOCIAL WELFARE, SPECIAL EDUCATION 

& WOlViEN EiViPOWERiVlENT DEPARTIREN-V

• I
■ *1-' y: .. f

\ ^ I''*- •
?r;

SUMMARY iCCR PRGVINC!AL'CAB!NETI- i

ii:
Subject;- ' DRAWL O' F HEAl.TI-i ALLOWANCE i3Y TME EMPt'OYEES OF

sRecial education > •

M WiP.No.430/2018 NAZIEER SHAH VS GOVERNL/jENT OF KMYBER0IF PAKHTUNKHWAiF F;':
iw
Ite Before the; 18'^ • constitutional' amendment .the employees of 

Directorate General of Special Education, Islamabad, were allowed mnd since 

01.04.2011, after the 1S''’ amcuK'lment Ih'ey were working i.inder il'io Sunrulaiy, 

Social Welfare'Departme.nt, Khvlior Pakhtunkhwa. Tii! their ri 

01.01.2012 the petitioner v/ere receiving Health 

Finance Division (Regulation Wing); Islamabad Notification (A.nnex-I): .

This allowance was stopped byRedera! government and acxiordingiy 

Ihe petitioners filled a service appeal in Federal Service Tribunal 

on 18.07.2017, the Federal Service Tribunal decided in'favour of the pe 

(Ai"inex-ll). ■ : ) •

!■

I'-T
nri ;'.iii(! ii||i..-'n

Pro'fessiop'iai Ail(;VAii'u::i:) vid*e

I \

I.;-;:
fv.,'i?sIti

2.
n '■

.'slarvialK.ul, i.\nd'

litioners
?':d

3, The FedeiialiGovernment then challenged the'judgmani'/'dooliiioi'i of 

ll'io Federal Service TribOnal in the Supreme Court of Pakistan but. the 

i' " also decided in favour of the petitioners (Annex-lil).

d;i
F'l- ODOX court '

' V,

A
VT 'F

After shifting the services from Federal Governmenf to Provinciai 
■ ‘ . ' « ■

Government of Khyberl Fjakhtunkhwa, the employees of Special Education were

receiving the said allowance provisionally on '13.06.2018, the Accountant Officer - 
...II;'' I

(PR-04) office of the Accountant .General, Khyber Pakhtu.nklTv>ra has written a 
' ■ .1 i. : . ■ . ' ' ■ ' .'

letter to Deputy Commissioner, .Peshawar with a cdpy to Di.rectcr, Social. Welfare

and Secretary, Financia pepartment that' budget for the Health Allowance has .

b(2en allocated but the s'amie has not been uploaded to,the SAP (pompuier Sy.slern

til! dale. Accountant.Officer (PR-On) further clarified that the Accountanl Ourioral

4.
'A. ^

1- •1

• ?. u.:, •;

i

i; l.vv.

/

Ollice has released the payment (Health. Allowance) to these empkjyefjs -(in Hie 

I'di'iuest of Social Welfarali'Departmsnt in compliance of the judgm(;ri| of Si.i|'iruine 

Court of Pakistan dated 117.01..2013', provisionally and.subject lo'its admlssihllily

•if
Ik'

'. I'
.I

I

; .
1

■! . '

I

. \
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' GOVERNKiEHT OF
^^""^'^S^^empowerment departmeh>■X' ^ -a 

^ t,, V#
PGRc^i liyiMARV r-

,E BY T>lOMEtS!P*=‘--®^
HEWYtLALLOyif^^iF'‘DRAm_0___----

cppr.iAL EDUCAji^ilBub-joct;- ;■■

O!" .K1;1Y.BF,B.;F
hah vs goveeHMI^

/p^KHTUNKW^ ■•
’p
A'hA 
R. ■ the released 

ot Health
and that in case i 

SAP Svstei-n, the payment
- Pakhtunkhwaili Departments Khybet .

been uploaded to the
from Finance 

budget is not 

Allowance
. !I

will be stopped [Annex-n/),
eclal. Education filH a writ petition

and requesled tor

I

cordingly he employees Qf^Sp

of the constitution oi I

t'f.

Ac .1973'
of Accountant Genoral, Khyber 

On 19.09.2018 In
ihoH)ui.irt

■'5. Pakistan
under article-199

•nn nf the above I mentioned letter
, •■Pi,; .' nf Health Allowance

Pakhtunkhwa and' for cc>qtinua ion

cirdor sheet issued by thpil-Jonoi.m ^ pakhtunkhwa lo iHHiKHiilHy

,ll,-acted the. Secretary, Fi^a^ ,,uar Ihe

before themx)uil!o.jH - court on

....... ..

etitionerS.(Annex,-V)

nn:PP.t
PP

nt

pp 04.10.2018 and-the 

•prolt'.'sHoni.d
appear 
Secretary, m ■,M',l lh;k

. nor,ornble court directoci Sho BocrmnrA.
,, Health Allowance Shall not,be deducted from th P

Peshawar High

D,p,rtnneht requested vide his office .■
dated 01.10.2018 advising this depart,-nent

beilPthe Administrative Department after thosough analy.us
summary beir|g. paKhtunlthwa (Annex-Vl). ■

.P •■

of Honorablewith the ordersFinally, in compliance 

the Secretary,
- 2521/2013

6. Finance
Court Peshawar 

letter No.
to move a 
for the approval to Chief

SO(Lit)/FD/3-2a: J

y Aiinister, Khyber. I

■n Peshawar datedH

l-ligh Court
is requested to allow the

Honornlilo

i order of Peshawar
Khyber'PakhtunKhwa

s and impkemcnl

Pursuance to the
Chief Minister, 

to the petition^-:!:

7.
the 0 I'd or of ttie04.10.2018, the 

Health Allowance

court.

.. •'-.
7

'dvi
■' 'i

1

'i '
• t
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MENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USh'R- SOCiAL.W'EL-FARE, SPECIAL EDUCATION 
: &WO|yi,EN ElViPOWERIYlENT DEPARTMENT

^MMARYIFOR PROVINCIAL CABINET
Ijl!- T- ^----------------------r—^

^ I|T ■ .
DRAWL O F HEALTH ALLOWANnF BY. THE EMPI OYFP.q .n'p . 
SPECIAL EDUGATinM ^ -

/•
- i

pOVER^
VS

I

Subject':-

•i I
WPJ^4Tg(^8|iMZEFR SHAH VS GOVERNIVIFMT OF
pakhtunkhwa ■ ........ ........—

KHYEER

B. On the observations of [“inance Department the departmoril nt 
Wol(f;ir0. responded and providlos [he 

Kliylior r’nkl'iliinkhwd proponell

Brifiidl
n.'quisite information. The Financo Do|.'iiii Iniiini

; 'K;';

ilial iho siibjeot oaso ijiay be placed l,iolori.) lliu 
Pi'ovlnoial Cabinet for appropriate orders with regard to the approval oT'ijie pio|H)iuK,l

Mllow/.inoe in light of Court I.Pe(;is;ion .aloniiwill i the issue of over-payn'ienl ;:irul ell ioi nlliui,l 
manors (Anncx-vii). ■

hiV;

|y.
I-

9. The Chief Minister,:; Khyber Pakhtunkhwa in Pnra-20 of the summary lias, 

aliouc.ly accorded approval to place tlu; •.-.ubjecl issue bcdorc,' the meeting nl r-’roviiuMal
C<'.itiiiiel for approval please.

The Provincial Cabinet Is-requested to aliovv the,''Health Alio 

petitioners and implement the order el' :h.

10, wci-ice" tc the
ionornblo Ceuri.

\\

■ /

2..pfW ■ ■\'-r(—
i I

(MUl-iAMkOVDTDREES KHAM) 
Secretary,to Government of Khyber Pal\l'itunkhwa 
Zakci, Ushr, Social Welfare, Special Education & 

Women Empowerment Deparlnrcmt

Uk- e-m
LAL;'
■TLc'

■';V.

:'u.

>: ■
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GO^EHMBHT of ElfSTBER, mEHl'USKHW^
ESTABWSHMENT ABMIS: JiEFABTMBNT 

(OABimTWlNO) 
No.SOCP6bAD|9-24/2019 

. . .Datea ycsliavmt tlie 2S«^ Qcto^„
%

,2019‘

I!’ To. S
The Secreta.ry' to Govt. oE Khybcr' P.ak:bt«nkhwa^

• Zakat, Ushr,: Social Welfare, Special Educahoc' 66 Woffltn^
Department.

OF-SOTJECT; KEdSIOlSl OF THE 
nftTBt) 22.10.2019^

Dear Sir.

meeting of Provlndal. Cabinet; held on -
Chief Ministet, lOiyher Pakhtunkhwa anmplemenuno .

i«F» alu« ^ Sh
education WP.NO,430/201» NAZEER shah VS t.u 

p&khtiINHHWA ------^---- —---- -—----- —
Inpcision of tfte Gabimgfe

to Ibe devolved employees, of
Tlie Cabinet approved Health #owance

ion MMons at merate Qfws running .ba«0P^^^
Speolal Bducatio

laiEdocadon StZaKat, Ushr, Sooial Welfare, Spec 

Women EmpowaOlgiL-——-InipiTpmentinq DeBMKaiS^

'■'‘“HiS-Sssrsl1 -am . to
decision as
SS^s"Administrati0B

2.

• •+Youra A

SECTIOH OFFICER [GASINET)
vA

^py tot- ,
P,S tO' Secretary AdministrationPA *0 AtoWstr^

m D^epartm^t* 
>ri?5ftnienK1.

2.
3.

sWnCN^CBR (CABINET)
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T OF KHYBSR PAKHTUNKT^WA

DSf ARTlVll'i^N i

;iOiN WING)-
Dated Peshawar the

.. o GOVSRMTvII'A''>*i

fi'li'-l ANCG%a IV

25-11-2019

S"a£-- G
running basic ^ ^heir devolution lO ,

institutions from the date

No.
Pakistan 
pakhtunkhwa
rate of one 
Education 
pakhtunkhwa.

The above ■-
special Education Institutions
Amendment. , „ to Govt of Khyber Pakhtunkhwa

socrotarv to o^p.rtmoht

End^stLitoJuDStaJiSn.
,ded for information and necessary action to the;-

Copy forw3 ^

iliiiisissr
10. Master File.

cpfero^CER (SR-n)

. ]
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u3JTo,
The.Direc.or
Special Education 
Khyber Pakhtuitkliwa, Peshawar.

ttealth
DATEOFdepartm^tai^apps^^RE,^^ 

allowance,' » the ' ’.E 'l '^vr-.Ai ITwcAnoN

paT^TTTTTJNKTTWA i.e. JANUARY, 2012,

Subject:

With due respect it is stated tha^ 1 Reiterated &
Department and is serving as Aya at the o . and up. to the entire

Physically Handicapped ■
satisfaction of my superiors, lhat the Pro ^ employees working in the Special
at the rate of one running basic P^^ devolution to the Provincial Government.
Education Institutions institution under the Federal Government
That the employees ot stopped/deducted from their salaries against
receiving Health Allowance which had been stopp

which those employees prefeiTcd seryic pp ^ employees vide judgments
Islamabad and the 3^72017 and the employees of Special Education
dated 05.10.2015, 11.01.2016 allowance. That the respondent
Institutions declared entitle, tor of Federal Service Tribunal. Islamabad,
Department feeling aggnevedfm^^^^^^^^ Government of Pakistan through
filed. CPLA No. 811/2016 with title Ur Rehman & others)
Secretary Capital Administration ’ has been dismissed by the
before the Horn ble Supreme Court the employees of Special
Supreme Court vide , ■ .. allowance That it is pertinent to mention
Education Institutions for w a Finance Department issued Notification
that the Government of Kltyber by the Hoivble Supreme
dated 25.11.2019 in implementationmf ^^,,'^,ooe to the employees

Court.of Pakistan in C.PNoJ11^017n fern the date of their
of Special Education Institutions of the y _ s^^preme Court and
devolution to the. Province. That in hg t ^,/again requested the authority
Notification dated 25.11.2019 the app i principle of Consistency but
concerned for the grant of Health ®„.„^„„ed. That the applicant feeling

RespectedfSiTi

were-

of this Departmental 
nrant/allow healthhumbly prayed that on acceptance

kindly be, directed to ^
Court of Pakistan and Notrtication date

the Provincial

It is therefore, most
aoncal the concerned authority may very
lowanee as per directions of Hon-hle supreme

25.11.2019 of the Finance Department 
ent of Kliyber Paklitunkhwa.

the date of devolution tofrom

Governm

Dated: 09.02.2022. You’rcdQbediently

It^t; ZAIIEENA, Aya,
■ Government Instimte for Mental Reiterated & 

Physically Handicapped Children. Peshawar
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEEENDANT)Special Education Departmentr

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter. '

Dated. / /2022

CLIENT

ACCE.
MIR ZAMAN SAFI 

ADVOCATE

vv/sV.

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


