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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary
hearing on 23.06.2022 before S.B.

1e”

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimi
13.10.2022 before S.B. |

ry hearing on

(Mian Muhammad)
Member (E)
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The appeal prosented taday by Mreo Bie Zaman Sah Advocate tay

*proper arder please,
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REGISTRAR -

be ontered in the Institution Repgister and put up to the Aarthy Charman far '

This case is entrusted to Single Bench at Peshawar for preluninary

~hearing to be put there on 2:5: S_,,Z?#,Noticces be issued to appaiiant

\ and his counscl for the date fixed.

(HGAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare. the brief.
Adjourned. To come up for preliminary hearing on
16.06.2022 before S.B.

(Mian Muhammad)
Member (E)




Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on

ot
BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST N
Case Title: 2 2PN vs %&% 4 % W
S.# Contents _ ) . Yes No
1. This appeal has been presented by: r Y R
) Whether Counsel / Appellant / Respondent / Beponent have signe({the —
requisite documents?
3 Whether Appeal is within time? v
4. Whether the enactment under which the appeal is filed mentioned? v
5. Whether the enactment under which the appeal is filed is correct? o
6  Whether affidavit is appended? ' v
7 Whether affidavit is duly attested by competent oath commissioner? v
8 Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the -
' subject, furnished?
10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
Whether Power of Attorney of the Counsel engaged is attested and
4. | g v
signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cuttings/overwriting? —
17. | Whether list of books has been provided at the end of the appeal? v~
18. | Whether case relate to this Court? —
19. | Whether requisite number of spare copies attached? 7
20. | Whether complete spare copy is filed in separate file cover? NG
21. | Whether addresses of parties given are complete? i
22. Whether index filed? v
23. Whether index is correct? v
24. | Whether Security and Process Fee deposited? on v

26 Whether copies of comments/reply/rejoinder submitted? on

Whether copies of comments/reply/rejoinder provided to opposite

27. party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: /%"/ '244%”’4‘9
Signature: M/%
K/

Dated:




g‘.
>
-

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. %[lo /2022

ZAHEENA VS SPECIAL EDUCATION DEPTT:
: INDEX
S.NO. | DOCUMENTS 'ANNEXURE PAGE
1. Memo of appeal | ceeeeeenennn 1- 4.
2. Stay application | ceeeeeenen 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. Salary slips E | 24- 26.
3. PHC order sheet F 27- 28. B
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 T 33.
- 11. | Departmental éppeal T 34.
12. | Wakalat Nama | eeceeneennns 35.
APPE ANT/ :
% THROUGH: /
, MII%A SAFI
, i b ~ ADVOCATE
Gare 2 o e s
. g ntre, Hashtnagri,

d/%“/ W Peshawar.
‘ /W Cell: 0333-9991564



1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ¢yt S6

Khyber Palihtukhwa
Serviee Tribunal

Lo
APPEALNO.__%"1° 1022 piary o B U2

Mst. Zaheena, Aya (BPS-04), Datcd 2 £/ ;S"/ 22

Govt: Institute for Mental Reiterated & Physically Handicapped (,hil(‘iren,

T 4B A7 1 APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
l%iledto—dayhe date of devolution under the 18" Constitutional Amendment to the
, — Provincial Government i.c. w.e.f January, 2012. Any other remedy
Regjistrar which this august Tribunal deems fit that may also be awarded in favor

B \3 277 of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Aya (BPS-
04) quite cfficiently and up to the entirc satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



e.

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as
ANINECXUIC e 0o eessensssessssosssssnsssssssssssssssnnssinssssssssassesssssassasssanes A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC..ceereiinriereneerareneesnarannannn C & D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANMEXUIC..iieeereiieiiniiretierenreensesneeensossssnsosecncen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....cceveeeeeeeensannnns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before Fhe Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies-of the summary alongwith decision of
the Cabinet are attached as aNNEXUIC..cvieveiriieereacenersosenrrennes G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No0.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC.eiuererreanraneenaceiareeneinrsiniencnns L.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATITICXUTC e e eonnennseennsacassassasssssssasssssnssasnnstossencteessansensanassesss J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of cqual treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant

APPELLANT
<

may be accepted as prayed for.

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

piFo

/

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2022
ZAHEENA VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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Section 2 (b) of Civil Servants Act, 1973 were catitled to all an and
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: nriprm':_xl o the Iy Minister, I_lm)ugh'u summary, Specilically moved for
Crment .]-Iqugai'(:ils‘ ie. Pakista; Instituic of M
}'li"l'llitl: and N:'xlliomll'lhsli,(m_c:QI‘ R"cl'mbili(u(ion Mec
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,undcrsmndmg DO Aeiter,

it ‘was duty of AGPR o, taLc . action -on

‘of- rcspondcnl\. Now the Fin

_the ton'ble Islamabad High Court,
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25 of the Consmunon of Isi
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. nl'ﬂOUl\l W
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US.10.2015 and 14.12.2010 wherein the comrd‘vur\'\' rl:lalius to lMeaulth

Allow; .mcu has already been resolved. W 'hen confxonu.d with the said fact,

the rcspondcnls have Giled 10 (lcn\' the fact..As such, the ucuon ul the

respondents appears 1o he :m.on.,:su.m in the light of the

alorcmcnlxoncd
judgments on account of Asicle

25 of the Constitution Which, guaranlccs X S
cqual rights o cqu:xl~proxc tion “of law ior cvery citizen.- To cnsurc
uniformity, rule of consistency must be apphc.d whil

le consxdumg the case
ul the n]\lulluul. Ninvee e

T hle A;u\ Conat vide s ]\I(l"lll\'l“ TR
casc reported us 1996 SCMR, 1SS has already held tha( »

rule ol 1,00(1
sovernance demandy

thui lh\. b\.m.ﬁus ut” the a‘ml decision .be \.:\l\.nclg.g! lo -

other civil servants also who m.:y not be partics to the litigation, m:.lt..ld ofl

compelling them to approach the' 'l'ubpn.zl or any othur legal forum. Hcpcc,
. . the claim of the appellants is rcquxrcd to be dccxdcd on the same analogy /
' principle as framed in the cascs of‘ Dr. [Farrukh Fi iaz Lodhi and others by the
Tribunal vide usJudgmcnl datcd 05 1.2015, ll 01 2016 and 14.12. ZOlp
A s.

S S LR

I‘orcgomg in view and xollowmg thc rulc of consxstcncy, thc
unpu;,nul orduers - d.\ml 21.03.2016 and 25.03. 2016 are

st .mdc );vxlh i
direction 10 the respondents to continue the Fealth Allow.mcc aln.ncly

granted to the appetlums .~.mu: 2012, and - relund all dx.dm.uon made in

’ \.omph.mu. with the impugned or ders w

ithin u. period ol v munth From

the date the \np\ ol this J\Ill,'lll\!ll is reveivanl in their office, Since the main

.\ppcul; hive { boen accepted, iMisc. Petitions are : ulso ‘u_cuplcd.

R Jlull:mcul W apply all the tited appeals nutatis mutandis,
10, There shall be no order as to costs.
L L
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05.10.2015 and 14.12.2016 wherein the controv“e'r"sy relating ‘to Health
Allowance has already been resolved. When confronted with. the said fact,

the respondents have fa1led to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
Judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure.
uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its vjudgment.in the case
reported as- 1996 SCMR 1185 has already held that “rule of good
governance demands-that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigatiori, instead of =
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. I‘arrukh Faiz Lodhi and -
others by the Tribunal vide its Judgment dated 05.10. 2015, 11.01.2016 and
14.12.2016..

8. Forgoing in view and fdlloWing the rule of consistency, the impugned orders |
 dated 21.03.2016 and 25.03 2016 . are set aside with direction 1o the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with |

the impugned orders within a period of one month from the date of copy of

this judgment is received in. their ofﬁce Since the main appeal have be
accepted Misc. Petition are also accepted

9. Judgment to apply all the titled mutatis mutandls
10.  There shall be no order as to costs.
- 11.  Parties shall be mformed accordingly.

ISLAMABAD - | -
18.07.2017 o - o
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Muhammad Attique ur Rehman . . _ .
etc. ‘ . | | © (inC.A.811/2016) - o

...Respondents(s)

For the Appellant(s) Mr. Sapd Ilyas Bhatti, DAG
(in all cases) : _ Syed Rifaqat Hussain Shah, AOR
' Ms. Saadia Kanwal, S.0 Fin. .
Mr. Abid.Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
. Mr. Abdul Razzaq, AAO MEG
Rawalpindi .

For the Respondent(s) " In-person ‘

For the Respondent(s) - Mr. Muhammad Ilyas Lodhi, ASC
{in C.A.216/16) ' Malik Itaat Hussain Awan, ASC .

Amicus Curiae: Mr. Muhammad Makhdoom Ali
' Khan, Sr. ASC '
. Mr. Slkandar Bashir Mohmand, ASC
Date of Hearing - 17.01.2018.°

- JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23 02. ’7016 0142016 and 12.12.2017 in the

several connected appeals before us, the appellant Federal'

Government challenges the judgments del1vered on common
questions of fact and law by the learn d Federal Serv1ce Tribunal

on 05.10.2015, 11.01.2016 and 18.07.2017. The‘Judgments

impugned in the connected appeals declare the respo.ndent .

employees of different 1nst1tut10ns functioning under the

Directorate General of Spec1al Educatlon (“DGSE”) to be ent1tled .
to payment of "Health Allowance granted by the Federal '

' Government vide its Office Memoranda da‘ced 04.02.20 12 'and

06 2.2012. T hese Memoranda are 1ssued by the Fmance D1v1s1on
(Regulatmns ng) Government of pal«ns‘ran pursuant to

approval granted by the Pnrne Minister under the Rules of

Business, 1973. It would be useful to reproduce the two ' |
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memoranda containing the terms and conditions for the granf ‘of

- - Health Allowance to eligible persons:

_ *Gevernment of Pakistan .
Finance Division : . !
(Regulations Wing) : :
F.No.2(13)R-2/2011 ) . Islamabad, the 04t Feb,2012 : : : 4

OFFICE, MEMORANDUM , : :

Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO
' . ONE_BASIC PAY AT THE INITIAL OF THE

SCALE TO THE HEALTH PERSONNEL IN BPS - -
SCHEME. : ~ :

o The undersigned is' directed to say that the - . i
Ordinance No.VI of 2011 that sanctioned the Career Structure. for . i1
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011, -
o Accordingly, CSHP is no longer in the field and all health personnel ' i

have consequently reverted to the BPS scheme. In ‘order to ' . i
compensate health personnel for the loss of benefits sought under’ f
CSHP while preserving their status as Civil Servants, it has been i !
decided by the Federal Government to grant adhoc allowance equal :
to one basic pay at the initial of the scale to the health personnel - ;lf: i
in the employment of Federal Governinent, in BPS scheme, with . : i i
effect from 1st January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. '

2. ' -This Division’s OM No.2(13)R-2/2011-698 dated 17%
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

: Sd/-- . :
(M. Munir Sadiq) ' : ‘ i g
Deputy Secretary (R-1)" " . ’ ' '

ek

. . “Government of Pakistan ‘
b : . Finance Division
(Regulations Wing)

F.No.2(13)R-2/2011-777  Islamabad, the 06t February,2012 i
A OFFICE MEMORANDUM =~ : - ;
- - ' ' ' ~ D
Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE i
' BASIC PAY OF RUNNING SALARY TO THE HEALTH L
PERSONNEL IN BPS SCHEME. N ]

: k

' Ih .continuation of Finance, Division’s. O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one basic pay of running
salary as Health Allowance to the health personnel in the
employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing )
allowances in BPS Scheme. Also grant of stipend amounting to - :
Rs.50,000 per month to the postgraduate residents and Rs.24,000 . !
per month for House Officers respectively w.ef. 1.7.2011 will - . .
continue. . o . _ | :

sd/--
(Manzoor Ali Khan) .o
Sr: Joint Secretary (Regulations)”

T ST OIS v S

(emphdsis supplied)

2. Learned Deputy Attornéy General has.cont'e'ndec_i

that the Health Allowance gran"néd by the Federal Government is

available to health personnel in the employment of the Federal

/ Government in the BPS scheme at three hospitals established in \’-'
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- Islamabad, namely, Pakistan Insutute of Medical Scrences

(“PIMS”), Federal Government Polyclinic (“FGP”) and Nat1ona1
Institution of Rehab1l1tat10n Medicines (“NIRM”) The employees
at these‘hosp1ta1s do not have a .career structure in place after

the Career Structure for Health Personnel Scheme Ordinance,

-2011 (“Ordmance”) lapsed on 26.1. 2011 The Health Allowance

was accordmgly granted by the Federal Government as a form of

- compensation. . It is clear from the two memoranda dated

04.2.2012 and 06.2. 2012 reproduced above’ that the Health
Allowance is granted to “health personnel” However, the
compos1t10n of the category of employees that are ehg1b1e for the
benefit has not been prov1lded therein. The respondents who are
several hundred in number are unrepresented' b}.f,counsel.' ln“

view of the fact that a large number of employees are affected by

the instant controversy, the Court has sought assistance from . -

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

Bashir Mohmand, ASC as armcus cunae "in the matter.

Mr. Slka.ndar Bash1r Mohmand ASC made able submlssmns.

before the Court . that highlighted important- facts ‘and

documents on - record. which  simplified - the controversy

appreciably.

3. It transp1res that an Office Memorandum dated

27.03.2012 by the Finance D1v1s1on (Regulatlons wing) clanﬁes

that the term “health personnel’ used in the- above ment1oned.»
memoranda bears the meaning given to that express1on in,

. Section 2(b) of the Ordinance. ’I‘h1s deﬁmtlon refers to‘ the

contents of Schedule-I to the Ordinance which "specifiesi the
service providers who qualify as health personnel. A pe'rusal of

Schedule-1 shows that five categories of service providers are

P
i
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%"!Q * classified as health personnel, namely: Doctors, ‘Allied, Nurses,
Pararnedics and ’Support. The serVices specified under the & 'V
categories of Paramedics and Snpport “include Teacners, *' ' ] -
Audiovisual Operators, ITechnicians, Librarians, e.tc.. . ) . - E]
4.  The administrative Ministry for the 'health _ ‘ ’ v (

institutions of the Federal 'Governm‘ent at I'slarna.ba'd | is the' : ﬂ, '
M1n1stry of Cap1tal Adrmmstrauon and Development D1v1s1on | o 5 [:
o (“CADD”). It 1s an admitted fact that vide order dated I
- 13.03.2013 the Ministry of CADD granted the Health Allowancev | | , L
to the employees of the DGSE and its allied spec1al educanon E ‘ ,
centers/ 1nst1tut1ons mcludmg National Trust for the D1sabled . | 'z ,
(“NTD”) and the Natlonal Councﬂ for Rehab1l1tat10n of Disabled J
Persons '(“NCRDP”). The respondents were thereby. f : ‘
| acknowledged as loeneﬁciaries of the said grant and were paid '
the Health ,Allowalnce with el'fect from 01.1.2012° ‘until : - ' ‘ |
27.10.2014, when the Finance Division informed, the Accountant . l
General Pakistan Revenue (“AGPR”) that only health personnel , 1 ‘
working in Federal Government hosp1tals and _clinics were l
qualified to receive the Healtn Allowance The AGPR’ , ‘i . i
correspondingly 1nstructed the DG%E to stop payment of the . : u .
said allowance to its employees as no budget allocat1on for the :rJ {p

i said emolument had been made in the ﬁnancial year 2014-15. . t i
S. The discontinuation lof their Health Allowance was - :: ' | : ‘ |
taken to the Islamabad High Court ‘t>y some of the respondents. - : k
Vide order dated 17.9.2.0l5 the learned High Court referred the . | L k
dispute to the Secretary CADD‘,_for passing a speak‘ing‘order’ 3

thereon; and till then restrained recovery of past payments of ;
the Health Allowance from the‘ajffected employees of DGSE and
4/]/‘, | allied centers. The Secretary CADD heard the parties and'l)y - ' | ‘
/ C : &
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| l}-!"{a e order dated '2.1.‘3.2016 rejected  the -‘entitlement of 'the ) / {
respondents to recelve the said allowance. The pr1nc1pal ground f , ‘ :2
of his dec1s1on is that employees of the DGSE ‘were engaged ‘in 2 :: ,
the process of eduCatlon traJmng a.nd rehab1Ltat10n of d1sabled - : | ﬁ?l ,
chlldren and therefore d1d not fall w1thm the arnb1t of a health B | ! | :
orgamzatlon The respondents successfully challenged the said : ;
"
order hefore the learned Federal .Service Trib'un'al_which has, ‘ f
- inter alia, by the ‘imp.ugned‘ judgment dated 18'.l0-7.2017 declared‘ ‘ R ' .
7 that the respondents are entltled to.. the grant .of Health _ ‘ |
Allowance | - l
. L : - : : s i
16 " Learned Deputy Attorney' Generall has ‘_contended
' I that after the lapse of the Ordinance that had prov1ded a.career : o y
structure for the doctors nurses and paramedlcs WOI‘kll’lg in - [ :
PIMS FGP and NIRM the I-lealth Allowa_nce was granted by the ' ' , }
- i i
Federal Government - as compensamon to the sald health B ;f' ’
personnel. '-'He was_,, how,eyer, unable tol show . any | - ‘; ‘
contemporaneous .Idirect'ion issued by the lVlinistry of CA'DD. ‘or o A' ; , {
the Ministry of Finance that re_stricted .the. grant of the Health o o ; ' f
Allowance to the claimed ernployvees of -the three 'hospitals' ' [
spemfied by him. As already noted above the deﬁmhon of health P
T personnel promded in the M1n1stry of F1nance Office , ;
Memorandum dated 27 3. 2012 is Wlde in scope and therefore !i ‘
: ‘ i
unhelpful to his plea L :
7. We have examlned the deﬁnition of R ;‘health ‘
‘personnel’; adbpted by said"m'ernorandum‘ dated 27.3.2012 from o ‘ k“
Section 2(b) of the Ordmance Wthh is to the followmg effect | ;
| “b) "health personnel” means a person who holds a post in any . f :
institute or organization delivering semces in the health.
sector and included in Schedule-I, but does not include: |7
' _ i) a person who is on. deputation fo the Federal -
/ : Government from any Province or other. authorlty, ’




el
M

iij a person who is employed or contract, or on work

charged basis or who is paid froin contingencies.”

8 It is noted that the. foregomg deﬁn1t10n of health‘

personnel ‘covers persons holdmg posts 1n any institute or

organization Who are de11v< ring serv1r‘es in the health sector that

are 1ncluded in ScheduleI to .the. Ordinance. Learned Deputy_

Atto_rney General was unabl«s' to distinguish the respondents,

who are employees of the DGSE and allied institutions / centers

NCRDP and NTD from the paramedlc and support. staff

pos1t10ns that quall.fy as health personnel accordmg to .

Schedule I to the Ordmance It is not den1ed by ‘the appellant
that educatmn tran‘un'ar and lehablhtatlon of d1sabled persons

are services pr0v1ded in the health sec‘tor.'These services fall

: ivithin'the terms of Schedule-I to the Ordinance and therefore

the providers thereof qualify as health personnel:

9. Accordingly, not only do the respondents fall within
the category of persons who are, in terms of Finance  Division .

Memoranda dated 06.2.2012 and 27.3.2012, el1g1b1e for grant of

the Health Allowance but their enntlement has in fact been

adrnltted by both the Ministry of CADD and Mmlstry of Flnance -

In this respect the aforementtoned letter dated 13.3;20’13 issued

by the Ministry‘of C‘,ADD\-is referred. Also the 'afﬁdavitlof the

Secretary 'Finance, Government of Pakistan filed in- the

Islamabad ngh Court pnrs'uan‘t to that Court’s orde,f datedA :
2032015 passed in Writ Petition No. 4007 of 2014, specifically

1'ecords that the nroposal 'approv.ed by the Prime Minister vide‘ o
l Summary dated 25.1.2012 did not restr1ct adm1531b111ty of thei -

" Health Allowance to the personnel of the three hosp1tals

(1dent1ﬁed by the. learned DAG). For that_reason‘ th_evFlnance
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? s Division Memoranda dated 04.2:2012 and 6.2.2012 ‘made the

SRS T gy e

s : alloWance ‘available to all hea'lth",personnel ‘employed by the

LT Iners Srmecemien

Federal Govemment.in the BPS ».'Scheme ' . . : . B

10. | " As a result the. said allowance was pald to’ the
health personnel of the DGSE and its allied’ institutions untﬂ ' 4 , |
27.10. 20 14 When the Fmance D1v1s1on 1nstructed the AGPR to o | y l ' |
confine the grant of the allowance to employees of Federal o
. : Govemment hosp1tals and cl1n1cs This. 1nstruct10n represents |

merely a change of opm1on Whlch is not occasmned by an

amendment in the terms of el1g1b111ty for the Health Allowance DT

Therefore, as the Memoranda dated 04.2.2012, 6. 2.2012 and' b

27.3.2012 issu_ed by the Flnance D1V1-51on, Government of . i . k; .
Pakistan'still hold the ﬁeld.'in their' original te’rms, there is no
merit in the objectlon by the learned DAG to the ent1tlement of

the respondents to claJm and receive the Health Allowance

;e

:1‘1. ’ Asa secondary and also tenuous argument learned
Deputy'Attorney General contended that the Hea.lth Allo_wance is . '

| granted under. eXecutive ﬁat vtrithout any statutory backing " D
therefore the same can be \rrithdravvn by the Federal Government" o
at any time. That is clearly a flawed contenhon It is admltted .
that grant of the Health Allowance and the terms of el1g1b1l1ty to

@ " receive the same were determmed by the competent authonty,'

Ministry of F1nance 1n accordance with Rules of Busmess of the S
Federal Government The orlmnal terms of the sa1d lawful grant; ‘ ‘o
still hold the ﬁeld These were acted upon and payment of the * |

Health Allowance to the respondents has conferred a vested

r1ght upon them In such circ umstances the executwe is barred"

' c
g/ , by the rule of Tocus poemtentrae from umlaterally rescmdmg and

-

retrieving the beneﬁt avalled by i 1ts rer‘1p1ents Reference is made




. . . :
v . o . I

s o ‘to-Pakistan, through;the Secretary, Ministry of :l?‘inanee ‘xlrs g
Muhammad H1mavatulhh Faruk]u (PLD 1969 SC 407) and : ;’
The Engineer-in-Chief Branch vs. Jalaluddm (PLD 1992 sC i {
207) Therefore w1thout a change of the terms of ehg1b1hty for é
the Health Allowance even . the prospectlve exclusmn of the '
_respondents from rece1pt of the beneﬁt shall const1tute arb1trary |

, and unlawful action. '
- 12. _ In the c1rcumstances we do not ﬁnd any error or " o i
defect in the 1rnpugned Judgments of the learned Federal Serv1ce |
Tribunal dated 05.10. 20l5 11.1’2016 and 18.7. 2017 S 1
‘ Consequently, these appeals are dismissed and the ent_vtlernent ' ] - r
| of employees of the DGSE allied. mst1tut1ons/ centers, NCRDP | .

and NTD to- receive 1he Health Allowan'ce is afﬁrmed.

'Sd /- Mtan Saqzb Ntsar C'J , '
B Sd/ - Umar Ata Bandial, J
Sd/- Ijaz ul Ahsan, J S

' Certified to be True Copy

b
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- Oﬂ‘iceofthe |

- Accountant General
- Khyber Pakhtunkhwa Peshawar
. Phone: 091 9211250-53

Sk

No HAD/Allowances/Corresp /2017 18/422 o Dated:19.04.201'8

- The Branch Officer, -
Pay Roll-4 Section.

Subject:. . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

IN CIVIL APPEALS NOS _1631-2112/2017,216/2016 &

806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

s
R

I am. directéd' to enclose herewith a copy of A.O(TM)

~ No. TM(F)/T—4Q/Health Allowa_ncc/2017 18/138 dated 05.04.2018 .

alongw1th Honarable Supreme Court Judgrnent for further comphance_

© ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly

. D:\My Document\BAD Scction_\éompiainf regard.doc
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T 1 " OFFICEOF THE

D, ACCOUNTANT GENERAL PAKISTAN. REVENUES
J [ % " .’Sub Office . |
Ry |  PESHAWAR |
e ' 2 7 21
&;@,@ . ~PhNo:(091-9211278), Fax No:091-9 1301
No. TM(F)/T-40/Health Allow,/2017-181 /3~Z [ Dated: 05 04,3018

S Jrhc' Accounts Officer (HAD), S T @
. Office of the Accountant General, L - ‘

',-. : Copy forwarded to Accounts Officer (TM)

3
i
L

N
[
..\ “

e

TS Drivel TV New Dats\ 201 1851w at-UsehTot0.00m

N v
I,

, _Khyber Pakhtunkhwa, Peshawar.
Subject:

'COMPLIANCE OF J'UDGMENT DA ED_17.01.2018 PASSED IN CIVIL,

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THL‘ )

SUPREME COURT OF PAKISTAN

Please ﬁnd enclosed herew1th the Accountant General Pakistan Revenues,
Islamabad 1etter No-TM/18- 64/C1rcular/2017 18 Vol-B-m/589 dated 12.03, 2018, along-wrth its

enclosures on the above subject

T he Supreme- Court ‘has made the employees of Dnector General Special

Education, its allxed mstxtutxons/ Centers, NCRDP and NTD cntxtled For I-Iealth Allowance. .
Hence, the Drrector General Spec1a1 Education has been transferred to Province under 18"

amendment and become a Provincial subject. It is kindly requ ested to take the requisite acticn on -

the above noted suchet judgment under intimation to this-office for onward subnnssxon of

compliance report before the court. '
ccg;lrs L&MMT

A
%(AGPR Sub Office Peshawar i

G-8/4, Islamabad. -
T . /

ACTCOUNTS OFFICER (TM)
AGPR Sub Office Peshawar

-

,

/
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bffice of the Accountant General, Pakistan Revenues -
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To c_o;ne‘Up for hearing on 04. 10‘2013.

| Interim Reliet. |

Notice for ;he aatg, fixed. In the meanwhile,
Profeésional healfh a;lgwance shall noé be deducted from the

petitioners.

No of Pages, ||

Copying fee.ofoai i . SR
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Pate of Preparition of Copy.. ... 2 5ol D >

Bude of Delivery (J('Cup,\'_,‘____i__ 7“5:'_ ‘(1_:‘2_46# , B '
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:*Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
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L GOUERNMENT OF KHY BER PAL
ZAKAT, USHR, SOCIAL WELFAR
8 VWOMIEN (1P OWERIEN

SUMMARY FOR I' L \/I\'k,!/\l

SPECML T"DUC/\ ON o : y

Subject:- DRAWL O F_HE AT _ALL owwc"" BY THE EMPLOYEES O

. .WyP No. 430/?O1u NAZEER SHAH \/b C‘OVr RINM; HENT G‘i i"l“ER
PAKHTU\!l WA ~

'Bclfore the 18" . constitutional amendment the employees of

| Dlrectorate General of Special Education, Islamabad were allowed.and since
()1,04-.2011, after the 180 amandment they were workis .\; under tho Secroly,
Social \/VGI'}:.-’.\I‘G'Dﬁipﬁll'tlﬁv::.rit, Koy Pakhtunkhwa, Tl thedr devaitiion and olpee
01.01.2012 the peiilﬁone‘r were receiving i*iea%i?:} Profesciona Allowarnnn vids

Finance Division (Regulation Wing); Islamabad Notification (Annox-l)

2. This allowance was stopped by Fed eral government and ac ,Hr(l’ igly

[}
- O
\:

'(')
(l)

- Ihe petitioners filled a service apneal in Federai Servx\,e K rsounal, ,‘L-sl_.'sn'r\.c.:lmii, g
on 18.07.2017, the Federal Service Tribunal decided in faveur of the pelivoners

(Annex-ll). o |

3. 'lhc l—cdoml Govemn ent then challenged the ] UC.ngl / doulnl(m ol -
lho Federal Service Fm‘bqna[ in the Suplc:m Court of Pakistan bul lln, apex eourl

also decided in favour 5fi‘%th_‘e petit ers (Annex- -Hl).

4 fter shlfmg LhC services ﬂom '-cdcrdl Gover Pmcm to “Provincial
Qovemment of Khyber Pc. khtunkhwa, the em pl oyees’ of Speual ‘"ducatlon were
receiving the said c.Howance orov:s:onﬂlly on 13, 06 2018, the Accoun ani Ohlcor -
(PR-04) office of the Accounlw General, r\h\'bcr Pa}’n ur*kw\/‘a has written a
letter to Deputy Commllssmne! Peshawar with a & copy to Dlrﬂcu Saczal.,_vvelfar.e .
and Secretary, Financ ol Dcpmm”nt hat buc jet for the KHeall '1 NIO\A"—:WCQ hasg
been allocated but the same has not been uoloadei to the SAP ( ompq er Sys lerm
il date, /\ccountant Ofﬂccr (P G4) further clarified that the Acccn.u"ll.am Gr.n'lc‘n'al
.Ollice has released the paymen (Health. Allowance) to the‘sm ém|‘:)l()'y;c='mﬂ 1 lho
i'c'-n'gt.mst of Social WelfarulsDepar, "ent in compliance of the judg mfzri,! al £-~3|.u"xr|.m'le '

Court of Pakistan dated 17 01 2018, orovls:om Ily an d,subject {oits mlml.m.l)tlll/

i
i

i
A1
i
I

l

!
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e \2 -7 GO\/ -RNMENT OF Y‘-‘YB‘“QDO HTUNKHWA «
Eas \Q_:,J\j ) di” ZAKAT USHE, \"ClDL\f\JC‘ FARE, SDEC‘A‘ =HUCATION
O . '“;:—j}qﬁ:—”’ & WOU:\. ,t\J'EDO\f\t_\\J"‘_..\ll Ds:. AR ENT

sumw\m w_??PDO\’h\l"U\t CASt\n

e e e e

L s ™

Subjecti- "DR/\\Nt 0 x--Ht - ALTH At_,‘t__(_)\f\lh\m BY Ht— Lt\ﬂ;‘\_ut.‘. t:{:ﬁsu__t_ﬂ_‘gt_{
SPEC\ALEDUCAMON . b

VERNMENT ¢ Ot HYL’

-——____————-—’ ........

WP.No0.430
-PAK‘-tTUN(—tW;«

from Ftnanoe Department Khbe Pakhtunkhwa and that in case the re\eased
-budget is not been uploadeo 1o the SAP System, the pa\/ment of Heaith ',
Allowance will be stopped I(Aﬂﬂ@n V). : "

5. Accordingly the employees of Spemat Educatton ﬁ\ted 5 writ pefition

under arttcle199 of the'\ consututton of Pakistan, 4973 and quut‘S((l for
guapension of the above | mentioned letter of Accountant Oonomt Khyher h
Pntthtunkhwa and for Conttnuatton of Health AHowance On 19 ()f) zOst I nn
artor sheet jssued by thO\t oo able Court in the ,ubject wiit pUUHl)H o Ut\\nt

.l\\lt_t(‘t(‘d the Secretary, Ftnctnpe De nattmc\nt Khybar Pakhtunkhwa 1o por mtn\\\y

nppum before the: couttton 04.10. >Otu In compliance wilh the coutl o\tttn e

Secretary, t‘mance Depattmc.nt appeared botore the court-on 04.10. 20% and- \he-
. ]

- honorable court chroctod tho mrw\'uy Finnncs Do pm\mt‘l.t H\'\l‘.\‘)\L)tt:‘;.‘..l()ltt.\\ :
Heallh A\towance shall not be deducLed from the peuuoners (/-\nm;/ V)Y,

' .‘t :

o .

t i . i

| Bl

6. X = tnalty, in compliance w'tth the orders of Honor"-xbte Peshawm [High
Court peshawar: the Se\cretary Finance Depattment requested vide his omce
_lettor No. . SO(Ltt)/FD/S\ 7521/20\3 dated 01. 10.2018 advising thls departmont
to move a summary bei q LhC A'lmmstrattve Dcp"utmcnt after tho»ough "tn'ﬂystk

for the apmova\ to Ch\ef nlSLCl l\hybet Pak htun.\hwa (Anno,\-\/t)

7. - Pursuanco to the ordor of Peshawar t.tgh C'ourt Peshéwar dated
04.10.2018, the Chief M\mstet t\h\/ber ‘Pakhiunkhwa is roquostett 1o allow ihe

Health Allowance o Ut(‘ pelitionaers and implement \he order of tha H()l o \\\n

courl. b - : ‘ !

cd
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AN GOVERI MMENT OF KHYBER PAKHTUNRT0A
by Y ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDLJCAHON o
Kty : & WQ VIEN EIVIPOWEF\MLNF DEPAR HV]LN] L

SUMNARY'FOR DROVINCIAL CAB]NET
I
)‘ o

SL_J_bjeCt:- DRAWL 0. F HEALTH Al LOVVAN"E BY THF EMPLOYEES OF -
QPEC"!/\[ rDU(“/\ I-ION

WP No 430/201 3

PAKHTUNKHWA: .
b

NAZEER SHAH VS GvaRN_r_wr..—tf\nrr OF KHYBER

g On the observauons of Finance Department the deparimanl ol Bnnigl

! . , " L e .
Wallare - res pondod and pxovulos ll'm requisite information. The Finanao Laapan il

“Khyhar l"nlclﬂunl\'l'xw'*\ ;')‘ropo-'ul.l that the uuljvcl Suaseopay ba placed  belore o
Provincial Cabinet for appropuatb ozdn,u with regard to the appnoval ol The: PMepotod

allowunee in light of ¢ ourt Deci: uun Hmnn\ ith the Bsue of OVt nmonl andd athor nllnnl

matlors (Annex-v1l). - 5

i .
i
H

9. " The Chrcf anstu - Khyber ‘wkhtunkhwa in P.ucl 20 of the- summary has

alronedy accordad qppmvul lo pmc.c tha subject x‘wm bofore the meating of Provineial

Gablnet for approval please

10, . The Provincial Cakinat s i'f'*TL.'eSt'C;‘C" to aliow the "Health Allowanca” (o the
petitioners and implemant the ordar of e Honor e Ceurt. T N
A . N

e /// R N ) 2
N S ' (MUHAMMANDTOREES KK A A
. © Secretary o Governmient of Khyb 5’ Pakhlunkhwa
‘ / ' Zakat, Ushr, Social Welfare, € pcual Ecucalion &
'.)& S Women Empowerment Dcpa;lll.}...l



ESTABLISHMENT SND ADMY: DEPARTMENT '
. (CABINETWING) '
No.SOC(E&AD)9-24/2019 | .

g = , » ‘Diated Peshawar the Zﬁfhocmm,gow

. Fg;; Sl:e%'eg"ryém Govt. of Khyber Pﬁ{htﬂnj&hwa-
2kat, Ushr, Social Weilare Special E reation & Wome '
Department. Te: pecial Education & Women

SUBJECT: DECISION OF rHE MEETING OF PROS S
- DECISION HE MEETING OF PROVINCIAL CABINES
" DATED 22.10.2019. - OVINCIAL. CABIRET

Dear Sir,

eeting of 1 am du‘ccted to forward herewith the following decision of the
ége;ng 9{ Provineial Cabinet held on 22.10.2019 under the chairmanship of
el Minister, Khyber Pakhtunkhwa for impifeﬁmgnmﬁoﬁ‘ o

\ AGENDA [TEMNO

SRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER |

'21
i

} The Cabinét ?F’Wov-?eﬁ Heaﬁh Allowanece to the devolved 'empi-byé'es; of
\1 Speclal Education Inslitutions at the rate of one running basic pay- '

1
|mplementing De partment: Zakat, Ushr, Social Welfare, Special 'E-duna.ﬁon@SJ
~ B  \omen Empowerment |

et

2. 1 am to request that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhiunkhwa Government
rules of Business, 1985 may kindly. pe furnished on top priority Hasis to the
Cabinet Section, Administration Department. : 3 :

o

A SECTION OFFICER (€

ENDST.NO, & DATE EVE
o Cop : |

{. DP.S toSecretary Administration Department. .
2. PA to Additional Secrctary {Cabiney) .Ad,m.inistf’at;oﬁ Dep
3. PAto Deputy Secretary {Cabinet] Administration Depart

ar.tmcjm.
enyd

GOVERNMENT OF KHYBER PAXE TUNKHW wa @
v

-
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GOV ‘W pRNMETMT OF KH URER PAKHT UN K{—J‘W A

L ANCE DEPARTMENT |
. s
!

i GUL ATION WIN GY

Dated peshawar the 25.41-2019

NOT\F!C/—\'\‘ION
No.FD{SOSR-Hm-’IIzm9. jn pursuance of the Supreme CQQrt of Pakistan Civil Abpeal'

a—

No.811/2016 titled “Muhammad Atiqn.ne«Ur-Re’hman & Others V/s Federal Government of
Pakistan through Secretary Capital Administration etc,” the Gove‘rnmc—zfnt of Khyber -
pakhtunkhwa (Provincial Cabinét) has be‘en.p\eased to -approve Health Allowance at the: ;
rate of one cunning basic pay to the devolved employees working in the Special :
Education Institutions from the date of their devolution 10, Provincial Govt of Khyber-
pakhtunkhwa. ' : o ' v
). . The above said allowance will be ad.missib\é only to the: employees of
Special Education Institutions of Khyber pakhtunkhwa devolved under 18t Constitutional |
Amendment. ’ ' . . ' L l : :
secretary to Govt of Khyber pakhtunkhwa
- Finance Dep’ax'tm?x1t. -

Endst: No. 8 Date Even.
Copy is sorwarded for '\nfom-wét'\oniand necessary action to the:-

e

~
. , - 1
~ Accountant General, Knyber Pakhtunkhwa, Peshawar. N

1

o Principal Secretary to Chief Minister, Khyber pakhtunkhwa.

5. Principal gecretary 10 Governor, Khyber Pakhtunkhwa. o -
4. Secretary to Social Welfare, Special Education & women Empowerment Deptt.
5. Directof, EMIU, Finance Department, Khyber pakhtunkhwa. | —
6. PS te Minister Finance, Knyber pakhtunkhwa. g o

7. PS10 Secretary, Finance Department, Khyber pakhtunkhwa.

g, PSto Special Secretary, Finance Department, KhyberPakhtunkhwa.
9. PAto Additional gecretary (Regu\ation), Finance.Departmen_t. ‘
10. WMiaster File. _ . , o

~ SECTION OFF}CE.R (SR
g FINANCE DEF’.ARTMENT NS

e
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\;.21’ <t
TO‘, . ' o } .. A ‘ |
The. Director of Social Welfare, - .o SRR <O
_ Special Education & Women Empowerment Department, D
-Khyber Pakhtunkhwa, Peshawar. ' -
Subjectt ~ DEPARTMENTAL APPEAL_FOR GRANTING/ALLOWING HEALTH

Respected Sir,

ALLOWANCE™ TO THE APPLICANT _W.E.F. THE DATE _OF

DEVOLUTION OF THE EMPLOYEES OF "SPECIAL EDUCATION
- INSTITUTIONS TO THE PROVINCIAL G‘OVERNMEN'I‘ OF KHYBER -
- PAKHTUNKHWA i.e. JANUARY, 2012. . .

Dated: 09.02.2022. .

With due- respect it is stated that | am the employee of Special ‘Education

‘Department and is serving as Aya at the Government Institute for Mental R_eiteraied &

Physically I—Iarid_icap’p,ed Children, Peshawar, quite efficiency and up.-to the entire
satisfaction of my ‘superiors‘."l"hat the Provincial Government approved Health Allowance

_at the rate of one running basic pay to-these devolved employees working in the Special

Education Institutions from the date of their devolution to the Provincial -Government.
That the employees of Special ‘Education Institution under the Federal Government were’
receiving Health Allowance which had been stopped/deducted' from their salaries against

" which those employees preferred service appeals before the Federal Service Tribunal,
Islamabad and the same have been allowed in favor of the employees vide judgments -

dated 05.10.2015, 11.01.2016 and 18.07.2017 and the- employees of Special Education

Institutions declared entitle. for receiving of the health allowance. That the respondent

Dep’arﬁmentfeeling aggrieved from the judgments of Federal Serviee “Fribunal. Islamabad.
ﬁl'ed:’CPLA No. 811/2016 with title of (Federal Government of Pakistan through
Secretary Capital Administration etc; VS Muhammad Attiq Ur Rehman & others)
before the Hon’ble Supreme Couﬁ of Pakistan and the same has been dismissed by the
Supré:mé Coutt vide its judgment dated 17.01.201 8 and entitled the employees of Special )

Education Institutions for receiving of health allowance. That 1t is pcrtincrft to mention

" that the Government of Khyber Pakhtunkhwa Finance Department issued Notification
dated 25.11.2019 in implemehtation‘of the judgment passed by the Hon'ble Supreme o

Court of Pakistan in"C.P No. 811/2016 and .approved Health Allowance to the cmployees
of Special Education Institutions of the Khyber Pakhtunkhwa {rom the date‘o'f their

devolution to the. Province. That in light of the judgment of Supreme Court and
concerned for the grant of Health Allowance in light of the Prjnci‘ple of Consistency but -
no reply has been received’ from t‘_he quarter. concerned. That the applicant feeling -
aggrieved from the inaction of the authority concerned by not allowing/ granting Health

* Notification 'date_d 75.11.2019 the applicant time and again requested the authority

_ Aliowance similarly to the other employecs of Special Edt;catibn Institutions preferred
the instant DepartmentaT appeal belore your good self for the grant of Health Allowance.

CItis therefore, ‘most humbly prayed that .(')1'1.acc'e.ptancc of this 'Department.él_
appeal the concerned autliority may Very kindly be. directed” to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated

'95:11.2019 of the Finance Departméht.ﬁ'om the date of dg_volution to the Provincial

Government of Khyber Pakhtunkhwa.

s

You’r Qbediently
. _Mst; ZAHEENA, Aya,
" Government Institute for Mentai Reiterated & '
Physically Hdndicapped Children. Peshawar
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WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2022

‘ (APPELLANT)

(o Mze i (PLAINTIFF
e (PETITIONER)

VERSUS

. (RESPONDENT)

S p;c ial Education Department  (DEFENDANT)

Ve so2

Do heiéby appoint and constitute MIR ZAMAN SAFI,

Advocate, High Court, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

Jor his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/'we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated____/ /2022 o Wad .
-5

CLIENT
Y £
ACCE
MIR ZAMAN SAFI
ADVOCATE

v . achpeal 323 @WJ mee

OFFICE:

Room No.6-E, 5% Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003




