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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-adinission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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Coase WO , v o /2022
hate of order —Order or other procecdings with signatuse of judpe ‘
protecdngs :
: i
7 3 :

IR The appeal prosented nday by Meo faie Zarman Safi Advocate may
L !‘_”‘.’\fn‘? .
[ be entered in the Institution Register and put up to the Warthy Chaieman for

i proper order please.

RIGISTRAR Y

| ‘
?’\\ »51 222 This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 2 S' Sl 2L.Noticus be issued to appellant

and his counsel for the date fixed.

CHATEMAN

26.05.2022 | Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on

. 10.06.2022 before S.8.

‘ |
} A E
| (Mian Muhammad)

Member (E)



BEFORE KHYBLR PKHT UNKHWA SERVICF lRIBUNAL, PLSHAWAR

Caspe'lltle /%g/ ,Qa,és?«ﬁq . vs f

CHECK LIST

S# __(;gl_l_gents e __‘_,_.;_,;- o Yes | No
L This appeal has been presented by: ' v~
2 l W—he{he:COLmsel I Appellan{ / Rcspondent / Deponent have srgned tht | ‘/ ,
=< | requisite doc documents’ ) [ S -
3. Whether A ppeal is - wrlhrn 11me'7 L |
4. - | Whether the enactment nt under which the aggeal is filed memloned'7 v
5. Whether the enactment under which the appeal is filed is correct‘7 v
" 6. | Whether affidavit r_gﬁqppendc& e o |
7. Whether affidavit is duly attested by oLpetent oath commrssronu" [
8. Whether appeal/annexures are grogerlx paged? : o |
) 9 . “Whether certificate regarding filing any earlier appeal on the ./ ,
7 |subject, furnished?. - . _
10. Whether annexures are leglble’7 : ' v~
11. - | Whether a Whether anncxurcs are attestcd" N___M____ - v |
12, ) Whether copies of annexures arc readable/cle_ar*’ ‘ o ) v |
13. . | Whether capy of agpcal is d dehveled to A.G/D.A.G? ' ' v
' 14 ~ |"Whether Power of Attorney of the the Counsel enqaoed is attcsted and ‘/ _
. 27 ] signed by Qcmloner/appellam/re_pondcms" e '
15, Whether numbers ofreicucd cascs given arc cor correct? 'm_‘.__ ] v ' '
16. Whethel ap_[geal comams Cumnos/overwrmnO" S : ' T |
17. .| Whether list of books has becn plov1ded at the end “of the appeal" v
8. | Whether case relate to this €0 Court? o e |
19. | Whether requisite nu numbcr ot spare cC COplCS attachcd" _m__,_._.,___«.‘( [
20. Whether complete spare copy.is filed in SdeldlC file cover? ' - v |
21. | Whether addresses of ‘partics given are complete‘7 I i *_?________ _______
22. | Whether index ﬁled" [ ~__________L’/ ]
23. | Whether index is correct? - } T v
24. Whether Security-and | Process Fee deposrtcd'7 on - . ) IR
- Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy-of appcal.and annexures has been sent
.- |to respondent"'? on - ]
2. Whether coples of comments/lcply/rejo-inder submitted? on
27 Whether cop'eb of commcrm/rcply/rejomdcr provrded to oppeérte s :
Colparty? on e e e s T RS IN —— t B,

It is ceftified that formalities/docu

et i i o A T

mentatmn as rcquucd in lhc above tablc have been fulfilled.

Slgnature

Dated:.

M

| Na,ﬁe | :1_2;0’0" g"F



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR a '

APPEAL NO. gtj S 022

SALEHA VS ~ SPECIAL EDUCATION DEPTT:
INDEX _
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 4.
2. Stay application | . 5.
3. |Notification dated 01.042011 | A | 6
4. FST Judgment — B B 7-13.
5. Supreme Court Judgment h - C | 14-21.
6. Letters o l)— N - 22-23.
7. | Salary slips | | | | E 24- 26.
8. PHC order sheet | F 27- 28.
9. Summary & decision of Cabinet G&H 29-32.
10. | Notification dated 25.11.2019 O 33,
11. | Departmental appeal J 34.
2. [Wakalat Nama  ~ | oo 35.

APPELIJANT
‘ /
THROUGH: M
MIR ZA SAFI

ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564

Sir,
Spare copies will be submitted
after admission offappeal.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
DT'Q -~ '
PESHAWAR W % e Fathtukhs

g : Serviea Tribunal T
APPEAL NO. J}__/ZOZZ | 5

) : Piary No.,ﬁﬁ—- .
" 'Mst. Saleha, Aya (BPS-04), 3, - 2 .

‘Govt: Institute for Mental Reiterated & Phys1ca11y Hand1capped (,hlldrcn
O] V13 -1 O S cereens APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

3- The Secretary Social Welfare, Special Education & Women Empowerment.
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. '
..... eeeerrrieeeeerrrieeeeeernrneseeeeseeeeseesssssseesssnseseec RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF_DEVOLUTION TQO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
That on acceptance of this appeal the respondents may Kkindly be
- directed to grant/allow professional allowance to the appellant in light
dm,aay of the judgment of Apex Court and Notification dated 25.11.2019 from
e the date of devolution under the 18" Constitutional Amendment to the
Strar Provincial Government i.e. w.e.f January, 2012. Any other remedy

“W" which this august Tribunal deems fit that may also be awarded in favor
of the appellant. |

Rg‘

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the respondent Department as Aya (BPS-
04) quite efficiently and-up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 wherc
under Section 11(b) of the Act ibid, devolved employees of the Federai
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before. the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification

- dated 01.04.2011 has been issued by the Ministry of Social Welfare &

Special Education whereby employees of the Social Welfare and Special

~Education have been transferred to the Province of Khyber Pakhtunkhwa.

Copy of the Notification dated 01.04.2011 is attached as
AIIEXUIC o e ussessssnessenssnsssssseerssssssessannsaesssnnseessnsasesssssennseesns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNEXUIC...ovvveiieereiirieiinneencinnennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as annNexXUre...iiveveeeiieiiiiiiieiiiiiiiiiiiiiiriieneenennn, E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagucs of appellant filed writ
petition No0.4301/2018 (Nazcer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Hcalth
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....cecevevieeerenanennnnn. F.

That in light of the directions of Pcshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet

~ for appropriate order. That the provincial Cabinet approved Health
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Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXure....veeeeveeeeereneneriernennenn. G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to.the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUTC...eueuereuriatrnreerroresssnsonsirernsans I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINEXUICu v st eeensessssssssssassessssssssssssansossnsassssassesssansesssmasssssces J.

10- That appellant feeling aggrieved and having no other rerriedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

F-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

THROUGH: p\
MIR ZAM Yy
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESH}ZWAR
APPEALNO.____ /2022
SALEHA VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

Ve
MIR ZMAEM SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
- Government of Pakistan :
- Mmlstry of Social Welfare & Specnal Educatlon

Islamabad the 1Sl Aprll 2011

NOTIFICATION

§

On reorganization of Federal Secretarlat in pursuance of Constxtutlon (}:xghtccnth
Arnendment) Act, 2010 (Act No.X of 2010) the followmg Centres under the
Ministry of Social ‘Welfare & Special Education are transferred to the- Social
Welfare & Special Edueation Department Governmerit of Khyb‘er Pakhmnkhwa.

Special Educatlon Centres for Mentally Retarted Chlldren D. I Khan
Special Education Centres for Heaung Impalred Children, Swat.
' National Special Education Complex, Mardan.

Vocational Training Centres, for D‘isabled'person Mardan.

Special Education Centres for Visually Handlcapped Children, Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar, -
Hostel F acilities National Special Education Complex, Peshawar
Vocational Training Centres for Disabled Person Peshawar

. Special Education’ Centre for Visually Handicapped Children, Charsadda
10 Special Education Centre for physical handlcapped Children, Abboudbad

© %N Y B

c (Muhammad Altaf)
Section Officer (.Admi-n). :

"
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- _ T o S /llr/l'llt('lll .\/Iul B

F:aﬁ" ‘ o o “llhc Iadc dlbe\luc'Irﬂ)un.ﬂ Islamabad

e /\ppc.ll\ .\u..‘.(:ﬁ v S73; 797 o 793, 3‘)4 09l h 918 A, 919 to

1 2350, 25352 10:236588&2368-A,236Y (o 2443, 2446°10 2484 &
‘._..437 102501, 2508 (0 ZDZO(R)C.S/ZOIG wxlh M.Ps,

n\'lt\l.l( Tahit :\nd uLhcn S

VL‘I\U\

bccx‘c(:u:, C't)n(.xl /\(h"l!llb“.i('oll & l)c.w.lo‘.uu..u( Division,
Sccx ctary, Finance: Dx\'mmx .uul A(‘I’R Islamabad.

" Date of Institution : 04.04.20-! 6, cte.
Datc of icaring . : 17.07.2017
Datc of Judgment . :18.07.2017

Beforc:  Syed Rafique Hussain Shal, and
A CoT Sycd Muhammad Hamid, Mcmbcrs.
Present: ...Mr Mulwmmud Anwar Mughnl Advucatc ('or the
: appt.lluuls :

\ .
N Syed /xl-c-”u.,nmn Kazmi, /\ssistanl' Auomcy
~ General for-the respondents with /s Arshad Anjum,

Assistant Director, CA & DD, Naveed Akhiter, Scction -

Officer, Finance Division, Azhar Nadeem Awan, -
_ Assistanl Acconnts Officer and__Muh.lmm.\d Jabbar,
~-Senior Auditor, AGIR ag’ D. R.

HH)Chthl . =

' SYED RAI‘IQUI- HUSSA(N QHAH MFMBI' R:= Wit thiis Jud:,xlm.nl
we shiall décide lhc abovc tulcd appcals The. f.u,ls giving risc to lhc present
appeals arc that the Prime mestcr of P1klshm nppxovcd payment of Héallh
Allownncc to thc institutions providing Health Services in the year %012

and the Finance Dwxs:on issucd notification No. 2(13)R-"/201 1777 dated
06.02.2012 for grant of Hcallh Allownncc, cqu.\l to onc.lmsxc pay of

running salary to thc hcallh personnc! in lhc cmploymcnt of Fe cral: -

Goverament in BPS Schcnu, w.el. 01.01.2012, in addition lo the u\lslmg

_pay and :\How.mcu» in BPS scheme. He xllh allowanee had bt.x.n paid (¢ llu.‘

contcmporarics of thc 1ppcllmm in ather Govcmmuu IIospualb mcludmg

PIMS, ¥ zederal Govt. l‘u))clmu.. CDA, ICT, Makistan Railw: l)"s .md Fe c.r:&l_,

3
Govcriuncent Scrvxcc.s llosp:l.\l Isl.xmalmd cte. but u was dt.s(.onlmu\.d -

o l H

S g, lhc prescnt appcll.mls vndc uupugmo orders datcd 08,08 2014 21 03 ¢0l9' :
[ A ?‘;."_,.' e :
Nk, 3 ) ,

l . ' : '/a-..f
— :A-:-_;_. :, R . i Zf *fXVV-

: lcc.t.rul X A CXTIA L Y
\ , : . < ’ll\‘ fatdad '
. - . .
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' th AGPI\., .sl.lmabad started paying the said Allows

CARDD the \:mpiuyu.. ol l)GbL sxmu.d agit

‘funcuons and the scnu.cv hung rendered by lhcm in pmvld

‘No. 3.784/2014 -{531'2(” toang 4()()7/"(”4 which wepe dl\'m\u.l ol by ih

the followmg manner: -

2 565 i.» 573(«)(':5'/2’01(. ule,

aud 25.()1.-010 'lhc St.uc .xrs. (..npu.xl Admumtr.mnn .k Dcvclopmcul

Dn'mnn (( A&l)l)) vide leue: d.m_d 06.08.2012 sllowed Hc..xhh Allowanee

24 pu\nnm‘l of Dm.ghu.uv General or Specisl l.dm..l(mn (l)(:bL.) und
ance to these personne
with ¢ffeg lmm D) 200, lJm' m (lmlumn'm\'c*uuum ol \u.ruur\'
ating.the nnucr with him who
vide lettor datcd 13.03, 20123 allowed lh...ll(h Allowange to all the uuploycc

of 16 instiwitions of l)('ml. and .:lluul cclucation cuxlru. cle, in vau\' ol

ing Fealth

special children witly c.fh.cl llom 0l Ol 2012
and the AGPR accordlm'lv \mm.d pay uw the sitid -

Scnxccs o the disabled and

.|l|mv..m to-them, The

. AGPI\ vide letter dalcd 08.08. "’OM m(mnu.d he Dm.clox Gcmrnl DGSE

Wit MYy - \

that l'mancu Dwmon had not prowdul hud;_'c.( allocation for the year 2014,

2015 for thc said Allowanee, hcnu.. the payment of saig Allowancc be
sloppcd by submuung the computer chnngcs (hrouph concerned DDOs.
Subscqucmly the 1% mnanc: Division .nllov...ucd budget for (hc said Allowanee

; N
but the CA.S.DD parked the budgct and later on allocated the same to some

otlicr organization, Ucmy aggrieved of stoppage of the saig Allowance v:d’ ’

letter  dated 05.08,2014 _.the affected employces  filed .w.-u Petitio

Iton* ble lslnmnb.ld lIu h (,uux( lxl un.nb.ad vide order d.xlul 17.09, 20!) i

CONNX ' XXX XXX

“4.  In the h"h( of the above. (e instant petition
alonnwn(h the connected pc.uuon:. arc converied into
Tepresentations deemed (o be pending before the learned

Scerctary CADD:. The lcarncd Scerctary CADD shall

- afford an opportunity of- hearing 10 an authorized
' ‘representative of (hc pctmoncm and, thercafler pass a
speaking order, It s ‘expected that (e bu.rcl.zr)' shall,

inter alia, take into considcration: : -

a) -the alfidavit dated 26.3.2015 filed’ b) the Su.:c(.u’)'
Finange, duriny the proceedings before this Court

: b) the Sl that in some-cases the Healthy /\llowanu
was paid to the cmpm\ c¢s by ihe Aul R pu Fsuant
R U0 appra‘al 4 van by the CADD: !

¢) The equest nuule b) and un hchnlx'lnf tve
petitioners that in the circumstances recovery of
- the Health  Allowance waould c.'lu:.'c inu.ncxllsc'
hazdship:. and ? o

) d) The fact that the, pcmmncrs are. crployces of
w57y (if] FSht (l mr‘mcnl:. and x.nlur". miler  {he
.,ﬁ.’,n\\.""'l”} t.ltt. cpart ‘
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i _Lsrus‘ 1 STIRIUN/2016, c1d, with M1,

o administrative mnlml of L/\Dl) and, therelore, the. K '

o E entitlement  or “clipibitity  shall be taken  intor
’ cm\\rdsrulmu in the light  of status of " enah
*department or \.um) w.p:\rah.ly

- 8 ... ln order lo mecel . the .cnds of justice, it would lu
ap-wrop. jate that recovery of the Health Allowance already
p—nd 10 the. ‘employces is rucovcrcd after a speaking order hus
“ been passed by the Jearncd Seerctary. It is cxpected that thie

_ Secictary CADD ;!nll passa spcakmg order prcfcrablv wuhm o
- 90-days.” ) : D
xsx L o " XXX : NN .

llu. sScerctary (/\;\l)l) .nllu puu-m]_' llw rccm‘t" umlvl\i'l'm‘din[; the

opportugity of lu..umL' o the awhorized xcprcscnmuvcs ol the
.petitioners - (now .nppull.ml») on ' 14,03.2016 p.t\\ud the order daged . e (I
21.03.2016 and declared . the  CASDD's louet. dated 13.03.2016 '
-allowing | Health z\llow.mu. 1o the DGSL unpluyw\. unlaw(ul, ajsainst
_ the rulcs, \'oxd ab initio .\nd “dirceted the AGl’R to recover the said

Allowancc from their snlarxcs in‘casy mslallmcnls. '

2. _ lu llns backdrop. the appclhms mc.d uu. instant uppcnh with

1

the followmg pr'wcr'

“( is, therefore, most rcspcctfully praycd Lh:u the:
appellant being. cntitled to Health Allowanee being | -
covered’ under category of Health Personncl, the said {
“order dated” 21.03.2016- by . respondent No.l may
therefore, be set aside .md it be declarcd that the action
of l"eputhlll No.] in withdrawing the suid 3 llowan«.‘i‘
and rceovery thereof from the salarics of nppcll.mts is
“malafide, illegal, . violative of principlcs. of locus|
" pocnilentiac, unf.ur, tinjust, unrcasonable, arbitrary.
fanciful and capricious and that sre cntitled 1o receive
the same;, [rom the dnu. it his bcc,n withdrawn and

stopped from paymcnl . S 5

3. . The lc.xrm.d x.ounsc.l I'or Uu. appcll.ml.; argucd that the

apbcllants'bcing Federal govermm.nl Ss.rvams “under  Article 2

- Constitution of the Isl.xrmc chubllc of Pakistan, ! 97'3 -and covered mdcr
Scction 2 (b) of Cwﬂ Scrvams Act, 1973 wcrc' cntitled to all pn' gnd '

- allowanccs pn.s\.nbc.d by Federai Guovernment lm its uuployc\.&. l- irther J| !
stated - that financial -dircctive contained in. meatr) of I'm.mc-.. O.Mf ;

02(13)11-2/"011 datcd 06.02. 2012 .was’ \mambxguous and -'c lcquy .

supuhl\.d ‘\dl\\l'\Slhlll()’ of Health ‘Allowance. 10 all health puson wl, i

cmployment of tederal Guvunm\,nl in l}l’h Schee but d'prllC lh‘.:rs;lid:‘.:w

natification of Ihc. l-m;mu. D:\}wmu, the ‘\ppx.ll WS wuv ,dc.px_;v«,(l of

= -::h:ral ! , : .
.s..-f'. 3'"')“ ' X . ) ' !




smi bcnc.m': ln wppo'l

L ‘30*(1{)(:8/"016 and pr

- Lt pndvr l')" detinition of hmldn

a person who- held a post in any institute or org

“same on 14.03.2013 on .the grouvd that llu.y were involved.in ’ :
- of cducation, (rnmmg and rch

© submiticd by respondent No,2 it health allowance was granted-witl the

A 6510 STIOCSIZ016, ere, witl M.ps, ¥

of lm \‘u’sxon the' learned  counsel for the

appcllams rcfcrr"d o the m.h.'mt..nl'. of s dnlcd 05.10. 2015, 11.01. "OIG

15.05. 201G and- 14,12, ’(HO p.l\\cd in /\pputl i No. ”"4([()Ch/.’:'!()l.). S67 (n
672(R)C$/’01 ll:(t ,ln.* 1187; 1 189" (0 l"'Sl(l\)L.S /2015 & 381 ta

n\'ul for the <anu. relief? Tlu. e
\'Lhcmcnll)' argucd (h.x. the rt.spoudcnl l‘m.mcc. Divi
and cold in lhc samie brearl

mjncd counsel

Gis, on the one h:md it had udmiuud the claim of
th c‘p‘lbllun‘g lu pu.un 3 \! 'ni.ll 'n'\.-l\\']S(. Li)nl 1‘ u!\.(.’ ul lh l‘\':lz b
lslamahad Migh Counrt, Islamabad wlulc on (hc other N md they du.luu.d

: (hc,samc cl:um vide: uuk.r d.uul 2! 43

.«.0!6 He comc..n(lcd that the benefit.
~oncc sranted and acte

d upnn had cres uccl a vested u"h( which could not be

ation or puncxplc of untural ms_uuc. The
.Apmll.ml l.\slly argued (h

. Withdrawn, umln(cr.xllv. in viol
. lcnmcd (.ounu.l ot the

at u-npugnc«'l orders werg
\'Old ab

mluo. cm.xm—nnn ;ud:cc nnd h:nvmp o - sanctity ol Inw as

L]
withdraw;) 7 .\lnpp.u_,g ol sabiey wunounied 1o punistinent which cauld not
be .lwnrdcd \w(lmu( adopting: the due process ol {iyw-

prnvidul under the
(;u\-umm.nl Servants (I3 Hu. cmy uml Discipling) I\ulu- 1973 - "

4, - The appcals were rcsnslc.d by the rcs'ponduus Il was s(nlcd .

lhn( lhc said allowamc \\.l\ Lot .ulnu-;:.xblc to the
patsonnet | o«.c.xusc hmilh personnel meany. -

amzalxou dchvcnng services
“in the. health sccxor and mcludcd in Schcdulc,-

the Hcalth Allow:mcc was
AGPI\ on the b

L. It was further submitted tha

e
nppcllan(s as thcy did nT _ I

i
allowcd prowsxonall\' (o the appellants by the - I

ision vns blowjng hot - P

asis of C/\DD Dmsxons lc.u.cr dated 060 2012 but

sub<cqucnlly that wasxon sent a rcfcrcncc lo lh(.. I'm.xm.c Dlvxsnon lo scck

ils concurrence for ndnmsnblhl) of Huuh Allowancc whnch ugxcucd the . o

the process
abilitation of disabicd s.hllv.hux ad per Non I
with disabilitics and, hence, could ol be declared as Wealth personnel to |
become entitled for the said .lllowuncc. The CADD 0n° 13.03.2013 in its

o l o
communication lo AGPR mmcu.d sam.uon or the Health- Allowwance to |- ce

AGPR  made rrovmm\nl faviment o the appcllants, whn-h \vas

|
] !
DGSE cmployccs without cu..currcuc; o[' the Finanee Dmsu.n rand the | i .
\
1
subscqu_cnl’ly’<hsconlinucd .mu' vcruu..umn ol ulutlcmuu in (Jl‘dl.l‘ {o :

prevent the misusc of (hm al lm\an\.c by non-cntitled pcrsonncl.‘_ It was -

!
i
)
1
-
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o bcxuu.cs.] .G. Polvv.luuc

varricd oul. by .x nuuu-vrofcswon

was granted to the health personnel in

chulauons ng of the I‘m

* A tSyumn,

o 5(:) to. 573(!()CS/"016 cte. with M. s,

.1ppr0\'.ll of the Iime Minister, lhﬁ)iléh

lhru. lt.dt.ml Govcrnmcnl Hmpuuls i.c. Pakzstan Institute of Medicul

and N.mon.ll lnsmu(c of Rch.lbxh(auon Mcdxcmc

of Special E(luu.uum &. Social Wclt‘.uc
ulm..llmnnl body., dc..nl( Wit

n.lmblluauon ot' dl.-.lblg,d cluldrcn

l'lu. Dxrcctor.ug (u.m.ra!

al’ lc.un mcludmg (c’tchcrs plofcssxon::ls'

douor\ ddmlul‘.lr.llur-., minister inl and

suppurtive / .uu.lll.uy '.lall did nat

fall’ within lhc ambit of health organization and could net Le dcclnrcd as-

*heulth pu‘souncl' W get the said allowancee, ‘1o wspmuluu No.3 e,

AGPR in'its parawxu comments subxmucd that u

1c xdcnucal cascs litled Dy,
Farkh F. Lodhx ctc vs Sccrc(a

ry Finance were stxll pending Lefore lhc

“Hon'ble Suprcmc Court o(‘Pakxsl.‘m e o '

S o Wc lu.:ud lhc lcamcd counsc1 for the pambs and pcru sed the
" record, ' '

G, Hu. lu..ullh .nllmv.mcu «.qu nl 1o onc basic pny oﬁunnmg .\-lldl‘)’

the unpluymunl ol Pederal
ith elreat lrom 01.01 <2002, 1t wais; uuulu
adnussxblc 10 non- clmxcal cadres. In reply 1o a qm.ry r.u.w.d by AGPR vide'
letter  No.TM/1§. 64/C$IIP/1 ll’blZOll -12/186," .daicd 12, 03.20]2,

Govo..rnmcnl. in 1S Sehéme, w

onncl by stating
that *health personncl’ meant a persons w.

organization delivering scrvices in - llu. health scetor and included in

Schedule-l, but did not include | pcrson who was on dc,pu(auon o the

Fedceral Gavcmmcm from any Province or otlier’ aulhonty and who was. on

contmct or on work charged bnsxs or who was paid from contmgcncncs.

“The appcllants arc ncither deu(nuomsls lrom any Provinec or other
) authonly nor have been cngagcd on. contract or. on _work chargcd basis..

- They are also not being paid from conlmg.,‘.ncu.s. On the conlr.\ry, lhcy are

civil servants under .\\.u(lull 2 (b) ol the (.xvnl bcrv.mla Act, 1973 and ure,
dchvcrmg services. to xhc disabled cluldrcn 7 persons. - The beneficiari ics /

nppcllants compnscd of Academic nud Administrative Cadrcs. Accoxdmg

'to the dcﬁmuon fumishcd bv lhc l"mancc ‘Division vide lhur u.0. dated

27. 03 2012 lhc appcll.m(s urc entitled to Jcalth allowance. In paras-6 & 7

undcr Facts of p-xra\vm: comments filcd bc(orc the Hon' blc Islan}:ubad High

’ KT g Wt o . .o .-
Fevaesi Lo uls 1l suei - S

0".(" i Zase

a summar)' spccil"xcally moved for |

l:cinc an-
the.- plOCChb of v..duc.uwu. trnmmg and

and- pcrsons With dmabxluua \vhlch was

-the ,,
ance Division vide U.O. No.T, 2(13)1(-2/2012- h
172 dalcd 27.03.2012 fumished d'..f'mlmn of the health pers

ho hicld a post in any institute or .




6 56.) to ST‘(R)(,';/"OI(: ote. will M1y,

Courl 1slam.|bnd on’ hch.ﬂl ol .Su.ﬂ.mry l mnm.c Dlvxswn in Wit p

L No 4007.'20!4 it was calc«orzcnlly admxllul that in April, 2014 M:m stey of

CJ\DD agmu Submitted NIS 7 BOs. containing a provmon ol Rs. 100 nulllon'

Cas.HPA for DGSL‘. for ﬁnnnu.nl year 2014 l. . huwc..vu l)l ‘A relused {o

cudor':c (hc le J-BOs and rom.ruuy deducted an amount of Rs.92.542
mxlhon of HPA lcavm" Rs, 7.458° million for- the, pctmom.rs (now

v '\ppcuam.) i.¢. 24 cmplo\ “es who beloiged to medical profcssxon aad came . -
under the  eriteria - of cnullcmcnl of UP/\ as  per DI-‘A (CADD‘)' |
- understanding, D, O letter. dated 09, 05 2014 Was  jssucd by FA's

Organization lo AGPR for ' Sloppage’ of HPA to ‘non-cntitled cmploycr‘s and
it was duty of AGPR 10 take action en the said - Jetter and decidc

cnullcmcnx It was prayed that the petition was .an .ldll‘llnl\lr.llth. Issue withh
- CADRD & DGSIE, thn.lmL the Fin

of" rcspondcnl\ Now the Finance Dw:\mn has c.nmc up with dlﬂcxcm

ange Dwmon l)c. (.\c.ludul wom the lisg

stncl, 3y pot .lllnwul to .|ppmh.m. and reprobate.,. No lu;_,xc.ll mply has
been submiticd” by the lu,)onduu:\ for du.pnvml' the appellants of their,
legitimate rights. A large namber ofc.mpluyt.ca ol the Federal (;ovunmc.n(
similarly pldccd. arc gcumg the said .xdvnnlnfc Why, then, the appdlanlx
be deprived, iy not clear from what has pe cn \"nucn 10 the comments befope
- the llon'ble lsl:mmb.xd lln;;h (..oux( lsl.mmbad and "the Federal Scrvice
: Tribunal. "This scems to be dlscrumnalory (rcalmcnt oftending Article 4 &
25 of the Constitution of Islamic chubhc ofl’akxslan 1973. Furthér, the

: nppt.llants have been dirceted by respondent No.] o rctund ‘the paid_ A

amount \\hlch is against the punclplc of locus pocmlcnlmc bee: ause the -

Hon'ble’ Suprcmc Court of Pakxstnn h.ls consxslcmly held that the bcm.ﬁ
once granted and acted upon, crcatcd a Vc.stcd right which' could not be
wuhdra\vn umlatcrnlly. in \lol:mon .of natural justice. It.is an c:;l"xblishcd-
laiv that bcncl'ls received hy a civil vcrv:m( cvm under ¢ uncous order

passed by the compclcn( .xulhonly wnlhoul .m)' Gault on the p.ul ol’ cnvul

senvant could” not be n.cmcncd even il the benelicial ordu was -

sulmcqucntly withdrawn ar ruliﬁu.( We are I'mu(u.d o take this view: in
“the h-'lu oﬁhcwdmucnl of Hon'ble Suprcmc Courl of Pnuxslun repoited in
PLD 1992 SC :07. - Hence. 1o this extent, the xmpu-’nt.d orders are’ nat

legally sustainablc and liable to be set .mdc

7. : \Vc would lxkc. 10 make an cmphas's on lhc Judgmcms of the

Tnbunal in Appcals No “24(R)CS/‘70!5 and 381 to 403(R)CS/“016 dalcd :

fadee: l e S 1iauna
3] P BN

clition.

AL T S

Cotcrotool P 2 o StV
i B .

CERE e

¥,

a3

- ARy
.-t




L@’

| REARALIYCLE N 2 A IR LA SIS Y Sl S i N N AR BRI MBS - -

R T JRT I PO B L e ve Tiins h e e o -

’ O3 W ATIUGUS2UL O, wie. with ©lL.Ds,

US.10.2013 and 14.12.20106 wherein the conroversy felating o Fealth
Allowance has already been rcsulvcd When con'frumcd with the said ltaet,

the respondents have [ailed 10, (lcn\ he fact. As smln, the action ol the

respondents appears 1o be inconsistent in the light of the .ﬂon.mc.nlnom.d
judgments on account ol Anicle 25 of the Consluunon which guarantees
cqual rights and cqual protection of law lor cvery citizen. To cnsure
unifoﬁmity. rule of consistency must be applicd while considering the case
ol llu:' sjpypetlonta Nioee the Mo ble Apes Cont vidde s jml,:n"u:nl In the

case reported s 1996 SCMR 1185 has already hcld that “rulc o("good -

. governance duenmands thai the b»n\.ﬁus ot lhu said decision be s.:sl»ndugl lo -~ . ! .
other civil servints also. who m.ly nat be p.ulu.; lo the litigation, lnbl(.-ld ofl
t
compelling them 1o approach the 'lubpn.xl or any othcr legal forum I-Icpct.. "
the claim of the appcllants is rcquxrcd to bc dccided on the samc analogy / i . ;
principlc as framed in the cases of' Dr. Farrukh Fiaz Lodln and others by the - )
Tribunal vidc its judgment dated 05.1().2015 11.01.2016 and 14.12.201{.- . .
. , .
. r
S. . I'orcgomg in, view and 1ollowmg thc rulc of consistency, thc i L
impugned  orders dated 21.03.2016 and’ 25, .03. 2016 are set .xsulc ;vuh H -
direction 1o the respondents to continue the FHealth Allow.mcc alruudy. N b
. b
granted (o the appelants since 2012, and to relund all deduction m.ndc, in '
complianee with the impugncd or ders within u perind ol o month from = i
< the i the \'n]t\' ul'this j\ulru'ucm is receivand i their ofTice. Sinee the main i ¢
appeals have been .xu.t.plt.d lVLbL. l's.uuml., wre also .u.cupu.d ' ' B ‘
1 - e
v Jlull;uu.'nl o apply all the titled uppcnls muluu.\"um'l:uuli.\". I
10. “There shall be no order as to cosls. : . S Tt '
1. . Parties shall be informed-accordingly. - ‘ i P
l \ A - . . . ‘ . -..--n.-. .—-: .. e
T 5:9(/-'. : _%Z,._, 3.0
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05.10.2015 . and 14.12.2016 whereir_l, the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementloned,
judgments on account of . Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of con51stency must be applied while considering the case of
the appellants. Smce the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of. good
governance demands that the. benefits of the said decision be extended to
other civil servants also, who may not be_parties to the litigation, instead of
compelhng them-to approach the tribunal of any other legal forum. Hence,

the claim of the appellants is required to be decided on the same
analogy/pr1nc1ple as framed in the cases of Dr. Farrukh Faiz Lodhi and

“ others by the Tribunal vide its judgment dated 05 10. 2015 11.01.2016 and

18.07.2017

14.12.2016.
8. Forgoing in view and following the rule of consistency, the ‘impugned orders
" dated 21.03.2016 and 25.03. 2016 are set aside with direc tion to the.
respondents to contmue the Health Allowance already granied to the
appellants since 2012, and to refund all deduction made in compliance with.
the impugned orders within a period of one month from the date of copy of
" this judgment is received in their office, Since the main appeal have be
“-accepted Misc. Petition are also accepted. ' :
9. - Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs. ‘
11.  Parties shall be informed accordingly.
ISLAMABAD T
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'y Muhammad Att1que ur Rehman - , ‘ , | »J
etc. | | A  (in C.A.811/2016). - i
a . ‘ o ;
| ...Respondents(s) {
_ o - i
For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG ' 0 :
tin all cases) - Syed Rifagat Hussain Shah, AOR = ! ;
, Ms. Saadia Kanwal, S.O Fin. . ' f
© Mr. Abid Hussain Channa, S.O.Fin. - :
Mr. Sajid Javed, Asstt. Legal Fin. - , ; !
Mr. Abdul Rdzzaq, AAO MEG . :
Rawalp1nd1
i For the Respondent(s,) 4In—person . ' , ' | 4 . l
For the Respondent(s ) “Mr. Muhammad Ilyas Lodhi, ASC 1
(in C.A.216/ 16} Malik Itaat Hussain Awan, ASC g A
: : ' : Al i
' S 4
Amicus Curiae: - . Mr. Muhammad-Makhdoom Ali '
Khan, Sr. ASC ‘ ;
Mr. Sikandar Bashir Mohmand, ASC (.
- Date of Hearing 17.01.2018. '
o : : |
- JUDGMENT [
UMAR ATA BANDIAL, J.— By leave of thls Court
granted on 23.02.2016, 01.4.2016 and 12. 12 2017 in the | f
several connected appeals before us, the appellant Federal :‘ %
Government challenges the judgments delivered on common : ' {'I
questions of fact and lawl_by the learned Federal Service Tribunal '_ i
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments o Pk
impugned in the connected appealé declare the :responde_nt t
employees of different ‘institu‘t'ions functioning under the E E:
Directorate General of Special Education (“DGSE”) to be entitled ' . L
‘to payment of - Health Allowance granted by the Federal :
N
Government vide its Ofﬁce Memoranda dated 04.02.2012 and | N ‘ _
06.2.2012. These Memoranda are 1ssued by the Fmance D1v1s1on
(Regulations Wing) Government of Pakistan pursuant to {
approval granted by the ane Mlmster under the Rules of

o p s o

Business, 1973. It would be useful to reproduce the two
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. o ‘I‘,‘ . « ) . ' ‘ I
‘v . meémoranda containing the terms and conditions for the grant of

3

R

-*" Health Allowance to eligib‘le'persoris:‘

i

“Gevernmient of Pakistan
Finance Division
{Regulations Wing) s :
F.No.2(13)R-2/2011, ) . Islamabad, the 04th Feb,2012

——

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME. -

: The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for ' '
Health Personnel Scheme (CSHP).has lapsed on 26.12.2011. . ;
E ’ Accordingly, CSHP is no longer in the field and all health personnel - i

have consequently reverted to the BPS scheme. In order to. 3 -
compensate health personnel for the loss of benefits sought under : ' !
CSHP while preserving their status as Civil Servants, it has been | :
decided by the Federal Government to grant adhoc allowance equal - .
to one basic pay at the initial of the scale to the health personnel. : ;

in the employment of Federal Governinent; in BPS scheme, with
effect from 1% January, 2012. This will be in -addition to their’

d
existing pay/allowances in BPS Scheme. - ' ' ' . |
]

B ——

2. This Division’s OM No.2(13)R-2/2011-698 dated 17t ‘
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. '

sdf- | b

(M. Munir Sadiq) - ° ‘ 1
Deputy Secretary (R-1)” : . ‘ i

ke

"Goveﬁument of Pakistan
Finance Division °
(Regulations Wing])

¥
F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012 : ' : é

OFFICE MEMORANDUM |

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE ‘ . i .
' . BASIC_PAY OF RUNNING SALARY TO THE HEALTH . _ :
PERSONNEL IN BPS ‘SCHEME. :

~ In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of .one basic¢ pay of running’
salary as Health Allowance to_the health personnel in the - _ : :
employment of Federal Governiment, in BPS scheme, with effect o
{ . from 1% January, 2012. This will be in -addition to their existing
- allowances in' BPS Scheme. Also grant of _stipend amounting to

Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f 1.7.2011 will

T

continue. : o |
| . Sd/-- :
(Manzoor Ali Khan)
Sr. Joint Secretary {(Regulations)”
. . (emphasis suppliéd) A
2. Learned Deputy Attorney General has contended

that the'HealtH'Ailowance granted by the ngeral Government is
available to health personhél in the employment of. the Federal

/ Government in the BPS scheme at three hospitals ¢stab1iéhéd in
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Islamabad namely, Pakistan Institute of Medical Sciences

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Nat1onal

Institution of Rehablhtatmn Medicines (“NIRM”) The employees '

at these hosp1tals do not have a-career structure in place after
the Career Structure for Health Personnel Scheme Ordmance
2011 (“Ordinance”) 1apsed on 26.1.201 1 ’I‘he Health Allowance
was accordmgly granted by the Federal Government as a form of
compensamon It is clear from the two memoranda dated
04.2.2012 and 06.2. 2012 reproduced above that the Health

Allowance is granted to “health personnel However, the

composition of the cat'egory of ernployees that are el1g1ble for the -

benefit has not been prov1ded u.herem The respondents who are.

several hundred in number are unrepresented by counsel In

view of the fact that a 1arge number of employees are affected by
the instant con‘troversy, the Court has sought ‘asslstance from
Mr. Muhammad Makhdoom Ali Khan, Sr, ASC and Mr. Sikandar

Bashir Mohmand ASC as armcus curiae in the 'matter.

Mr. Sikandar Bashir Mohmand, ASC made .able submiss‘ions .

before the Court that highlighted important facts and
documents on ) record which simplified the controversy

appreciably.

3. It transp1res that an - Ofﬁce Memorandum, dated

27.03.2012 by the Finance Division (Regulatlons W1ng) clarifies

that the term “health personnel’ used in the above mentioned

memoranda bears the meamng given to that expressmn' in

Sect10n 2(b) of the Ordlnance. This definition refers to - the

contents of ScheduleI to the Ordmance which speciﬁes the

vserv1ce prov1ders who quahfy as health personnel A perusal of

Schedule-I shows that ﬁve categones of service prov1ders are




“ﬁé !‘_e{g class1ﬁed as health personnel namely Doctors, Allied, Nurses, | )
: Paramedics and Support. The services spec1ﬁed under the 7’ L .
categories of ' Paramedlcs " and, Support include Teachers; c i ‘
Audiovisual Operators, T echnici'ans,‘Lihrarians, letc.‘ ‘ - - ﬁ
4. The administrative“ Ministry. ‘for. the health | ‘ 1 ,
institutions of the Federal Gove'rnment at lslarnahad‘_ is the : ' t]‘ ’“
Ministry of Capital Administration and ‘Development Division , ,]
- (“CADIj”) lt is an adrmtted fact that v1de order dated - ‘ ;
13 03 2013 the Mlnlstry of CADD granted the Health Allowance _ | : ‘
to the employees of the DGSE and 1ts allied spec1al educahon | l l
centers/ 1nst1tut10ns mcludmg National Trust for the Dlsabled o l
(“NTD”) and the Nat10nal Council for Rehabilitation of Dlsabled' 2
Persons (“NCRDP”). The ' respondents ~ were thereby’ o t ‘
acknowledged as beneficiaries of the said'. grant and were pald - ;
the Health Allowance ‘with effect' from '-01.1._201.2 .until ' ;
27.10.2014, when the Fmance Division mformed the Accountant | l
General Paklstan Revenue (“AGPR”) that only health personnel l
working in Federal GOVemment hospltals and chnlcs were
qualified to receive the Healtn Allowance The AGPR -
correspondingly 1nstructed the DGSE to stop payment of the '. .. : : u‘
said allowance to its employees as no budget. allocat1on for the , _ '[,
said emolument had been made in the financial year 2014-15. | ; ' N ;l
S. | The discontinuation of'their Health Allowance was . : l
taken to the lslamabad High Court by some of the respondents. | ﬂ E
Vide order dated 17.9.2015 the learned High Court referred the _ l
dispute to the Secretary -CADD for passing a speaking order :
thereon; and till then restramed recovery of past payments of ‘ N E
the Health AlloWance from the affected employees of DG_SE and
d, allied centers. The Secretary 'CADD heard the partles and by - E
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ord,er dated 21.3.2016 rejected the entitlement of ' the

o
e

A A T

respondents to receive the said allowance. The principal ground

of his dec1sxon is that employees" of the' DGSE were engaged in . i

e et 3

1
the process of educatlon, tralnmg a_nd rehabllltatlon of disabled ‘ i

children and therefore did not fall Wlth]_n the ambit of a health :

LSRG

organization. The respondents successfully challenged the said

order before the Jearned Federal Serv1ce Tribunal wh1_ch has,

inter alia, by the impugned judgment dated 18.07.2017 declared

o oim s g TS TSI

that ‘the respondents are entitled to the grant- of H_e'alth

e eerimves e s e e 7o

Allowance.

6. ‘ Learned Deputy Attorney General has contended : '1 1

that after the lapse of the Ordinance that had prov1ded a career"'
structure for the doctors, 'nurses and pararned1cs workmg in - . i

PIMS, FGP and NIRM the Health Allowance was granted by the

Federal Governrnent as. compensation to the said health
personnel. He was, however, unable to show any
contemporaneous d1rect10n 1ssued bv the Mlmstry of CADD or ‘
the Ministry of Finance that restricted the grant of the Health . ;
Allowance to the claimed ernployees of the three hospitals -
speciﬁed by him. As already noted above, the deﬁmtmn of health .

personnel prov1ded in the Ministry of Fmance Office ' _ ! i

Memorandum dated 27.3.2012 is wide in scope and therefore

unhelpful to his plea

7. We -have exammed the deﬁn1t1on . of “health - N

personnel” adopted by sald memorandum dated 27.3. 2012 from

Section 2(b) of the Ordinance which is to the following effect ‘ (

“b) “health ‘personnel” means & person who holds a post in any
institute or orgamzatlon delivering services in the health
sector and mcluded in Schedule-l, but does not 1nc1ude

ijj. a person who is on deputation to the ' Federal

/ . ’ ,Government from any Provmce or other authority; S
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ii) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.” ,' k
8. It is noted that the foregoing de‘ﬁnition of health
personnel covers persons holdmg posts in any 1nst1tute or

organization who are delivering. servrces in the health sector that

are included in Schedule-I to the Ordinance. Learned Deputy ‘

Attorney General was unable to. distinguish' the respondents,

who are employees of the DGSE and allied 1nst1tut10ns / centers,

NCRDP and NTD, from the - paramedrc and support sta_ff

positions that qualify .as health personnel accordmg to

Schedule—l to the'Ordlnance. It is not denied by the appellant'

that educat1on trammv and rehab1l1tat10n of d1sabled persons

are services prov1ded in the health sector. These services fall

within the terms of Schedule-I to the Ord1nance and therefore

the prov1ders thereof qual1fy as health personnel

9. - Accordmgly, not onlv do the respondents fall w1th1n
the category of persons who are, in terms of Fmance D1v1s1on
1\/Iemoranda dated. 06 2. 2012 and 27. 3 2012 e11g1ble for grant of

the Health Allowance but their enudement has in fact been

admltted by both the Ministry of CADD and M1n1stry of Finance. |

4 In this respect the aforemennoned letter dated 13. 3. 2013r issued

by the Ministry of CADD is referred Also the afﬁdav1t of the

Secretary Finance, Government of Paklstan ﬁled in the

Islamabad High Court pursuant» to that Court’s order dated
20.3.2015 passed in, Wr1t Pet1t10n No 4007 of 20 14 spec1ﬁcally

records that the proposal approved by the ane M1ruster vide

Summary dated 05.1.2012 did not restrict adm1s51b111ty of the
Health Allowance to the person_nel of the three hosp: tals

(identiﬁed by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2. 2012 and 6 2.2012 made the
allowance avallable to all health personnel employed by the
Federal Governrnent in the BPS Scheme.

10. . As a result, the sald-_ alloWance 'was‘ paid. to the

health personnel of the DGSE and its allied 'institutions_ until

27. 10 2014 when the F1nance D1v1s1on instructed the AGPR to '

confine the grant of the allowance to employees of Federal
Governmernt hospitals and chmcs This mstructmn represents
merely a change of opinion . wh1ch is - not occas1oned by an

amendment in the terms of ehg1b1hty for the Health Allowance

Therefore, as the Memoranda dated 04 2.2012, 06 2.2012 and

27.3. 2012 issued by the Flnance D1v1s1on, Government of

Pakistan still hold the field in their origi‘nal terms, there is no -

T

merit in the objection by the learned DAG to the entitlement of

the respondents" to claim and recelve the Health Allowance.

11.  As a secondary and also tenuous ar'gumentl learned

Deputy Attorney General contended that the Health-Allowance is

‘ granted under executlve ﬁat w1thout any statutory backing

therefore the same can be w1thdrawn by the Federal Government

at any time. That is clearly a flawed contention. It is adm1ttcd

that grant of the Health Allowance and the terms of ehglblhty to

receive the same were determlned by the competent authority,
Ministry of Flnance in accordance with Rules of Business of the.

. Federal Government. The or1g1nal terms of the sald lawful ‘grant

still hold the field. These were acted upon and payment of the
Health Allowance to the respondents has conferred a vested
right upon them. In such c1rcumstances, the executwe is barred

by the rule of locus poemtentzae from umlaterally rescmdlng and

retrieving the benefit avalled by its rer1p1ents Reference is made

g S e g

sy
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to Pakistan, through the Secretary, Ministry of Finance vs.

8§

Muhammad Hima?atullah Faxjukhif (PLD. 1969 SC 407) and.

The Engineer-in-Chief Branch' vs. Jalaluddin (PLD 1992 SC . |

207). Therefore vv1thout a change of the terms of ehg1b111ty for

~ the Health Allowance even the prospectlve exclus1on of the

_respondents from receipt of the beneﬁt shall constltute arbxtrary

and unlawﬁl.lllaction.

12. In the circurﬁstancee, we do 'noe find any .,error or
defect in the impugned judgments of the ieern_ed Federal Service
Tribunal date_dv. 05.10.201'5', 11.1.2016 . and 1’8..7.2017.’

Conéequently, these appeals are dismissed and the entitle.nent

of employees of the DGSE, allied institutions/centers, NCRDP

and NTD to- reeeive the Health Allowance is affirmed.

Sd/ - ﬂlzan Saqzb star CJ
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o . Ofﬁceofthe ; |
. Accountant General =
- Khyber Pakhtunkhwa Peshawar .
. Phone: 091 9211250-33

sp-/2017-18/422 . Dated:19.04.2018

- No.HAD/Allowances/Corre
~ = To :

~ The Branch Officer,
Pay Roll-4 Section. .

A

3

TRIEPTONIE- PR Y

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
S IN CIVIL APPEALS NOS 1631.-2112[201’7,2.16[2016 &
806-811/2016 BY THE SUPREM-E COURT OF PAKISTAN. i

I‘~ am. 'dlirgcted ‘to enclose herewith a .copy of A.O(TM)
E No.TM(F)/'I‘-4Q/He_,alth'-~-. Allowance/2017-18/138 .da‘t‘ed 05.04.2018
alongwiﬁh Honorable Supreme 'Co‘.urt Judgment for further complia‘n'ce
©‘under intimation to AGPR Sub Office 'PeshaWar 'accord‘ingly.. R
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. D:WMy Document\HAD ‘Scctioq\éo_mplainf regard.doc



Y

&f;ﬁ .:l'
e | OFFICE OF.THE
D _ ' :VENUESIR
¥ B % _'Sub Office S
(Z ~ PESHAWAR o
h e PhNo (091-9211278), Fax No:091-9211301
No. TM(F)fl‘-40/Health Allow./2017 -18/ /3~Z , | Dated: 05 .04.2018

.To,

\/l'he Accounts Officer (HAD) | . ' @
_ Office of the Accountant General, - -

.Khyber Pakhtunkhwa, Peshawar.

Subj.ef(':t: " ~COM'.PLIANCE QF ‘JUDGMENT DATED 17.01.2018 ] ]’ASSL‘D IN CIVIL :

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2010&806-811/2016 BY THE -

UPREME COURT (0) PAKISTAN,

. Please find enclosed herewrth the Accountant General Pakistan Revenues, :
lslam’abad letter No-TM/18- 64/C1rcular/2017-18 Vol—B /589 dated 12.03 2018, along-wrth its

enclosures on the above subject. . '

The Supreme Court ‘has made the employees of Director General Special
~ Education, its alhed mstltulxons/ Centers, NCRDP and NTD entrtled for Health Allowance.

Hence, the Drrector General Special Educatron has been transferred to Province under 18"

amendment and become a Provincial subject 1t is kindly requested to take the reqursrte acticn on -

the above noted subjeot judgment under mtrmatlorr to this off‘ ce for onward subnnssnon of -

compliance report before the court. - '

hl

| ~Copy forwarded to Accounts Officer (TM)

. G-8/4, Islamabad

ACKM

AGPR Sub Office Peshawar "

bffice of the Accountant (.renera.l, Pakistan Revenues R

—

'D - " ACCOUNTS OFFICER (TM)
W " TAGPR $ub Office Peshavar
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PESHAWAR HIGH COURT, PESHAWAR.

_ FORM ‘A’
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER OR PRQCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2

19.09.2018

Ww.p No.4301-P/2018 with Interim Relief.-

__#____.—_————_——_—

| Present: Mr. Muhammad Khursheed Khan, Advocate,

. counsel for the petitioners..

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents. .

% %ok

Despite direction of this Court dated 11.09.2018,

the Advocate General Ofﬁce falled to check the relevant

quarter ie. respondent No.2 and appnse the Court about the
consequences of the 1mpugned letter dated 03.06.2018.

Today,o the - learned counsel for the petitioners produoed

' another letter dated 14.09. 2018, whereby the Director Sccial
| Welfare & Special Educatxon Department desplte repeated

remmders of Accounts Officer has failed to provide the |

requisite adm1551b1hty of health professmnal allowance from
Finiance Department and release of budget through SAP

system under object head of health allowance is stlll awaited.

'The letharglc and dxsobedlent attitude of the concerned officer B
"| has exposed him fiable to be dealt thh under the contempt of
Court laws, however, taking lenient view, ' the Secretary
Fmance Khyber Pakhtunkhwa Peshawar is vdirected to"

p,erson-ally appear before the Court and explam his position. |

e

ATTE

ED

EXAMNER
Pesnawar Righ Court



| 2 C
v . | ~
To come up for hearing on 04.10.2018.
1 Interim Relief.
vNotice for the date fixed. Ih the mea_nwhilé,
| Professional health allowance shall not be deducted from the
petitioners. -

\"--—;-;--—--;- ....... .‘.;.:}..-61.7 7é

s e v v e
; D —

Pate of Presentgtion of Application_|. )‘&-' L; “.J,z/l/

No of Pages, S T S;, ’V' o -

Copying fee o foonimaoiiaaciiboaaas eieeeaan .

RIS T 1Y DR R 2.4..r = -

Date of Prepardtion of Copy. ... 25’:(7 2 2..2——

Burwe of Detivery of Copy ... > "G 2 ‘

) . e -5-- .~~- .-...‘ G e Ty
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*Ayub* Hon’ble Mr. Rodh-ul-Amianhan & H,on'bl.e Mr. Justice Qalvandar Ali Khar.l',



B \~ 5 - ) . . .: Ve ‘.
- Y - COVERNMENT or m:.f A
3 ZAKAT, USHIR, SOCIAL WE Ai\l-.,
8 WO ‘r.\:: NP OV rrzm,__wr DEPA

\' ﬁ\f L*rv T
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EMPLOYEES OF

5

L Subject- DRAWL O F HEALTH f-\LLOW.f?\i\!C_}_Z-'-?. BY THE
; , .  SPECIAL EDUCATION

AZEER SH A.’l V8 CO\/‘"”[\I\:ENT OF KHYBER

. WP.No. 430/?0’]
: PAKHTUNKHWA

Before . the 18" constitutional amendment  the ‘employees of

(O]

Islamabac were allowed.and since

-~

Directorate General of Special Education,
18" amaendment thay were working under ha Sunralngy,

(9]
. “ o B S S T PPNV (S RN
Kt \lw A THE Uaedr cheveiiio ared gl

01.04.2011, after the
Sacial Welfare Department, Fhvher :
Healin Profesciomal Adowancn vics

"01.01.2012 the petitioner were receiving Fealin 7

[Finance Division (R:ou ation Wing), Istama D"J Notification (Annex-l).

2. ‘ Hﬂs dllowence was sicpped by ece'a! Gove: T Ent Ei .c;r:r:r."d!rrgr'y

- he petitioners IIHC‘CJ a service appeal in Federal Service T r":u*.: Clsltamabud and
on 18.07.2017, the Federal Service Tribunal decided in faveur of rhe pelittoners

N

(Anmex-ll). DL

3. The Federal'fGoverhment then Challen'oecl‘ihe judg'mon'i'/' jCJb(fr[Hl()Al'\ of -

Hm Federal Service 'l"ribr’mal in the Supreme Court of Pakistan bul llw apex uourl

also decided in favour of the peui.ur‘ers (Annex-ill).

4, After shrfmg the services from I-cderal Governmcn. to ‘Provincial

Government of Khyber Pc‘mhtun‘mwa the empioyee s of Specral Education were

receiving the said Howance prov'sronaH/ on 13.06. 2018, he%\ccoun*’mt Oﬁ‘icer .

R (PR-04) office of the Accouru:ﬁ’- General, Khyber Pak...um“.w"a has written a
opy .to Drrector, Socza{‘Welfare

L~

e . |
S e trr to Depury Commrssronu, shawar with a

: | : S ,
! and Sccrctery "xnan : Dcpe riment that budget for the l-leal*"'r' Allowance hag
mpuler Syslem

heen allocated but the same has not oeen uoloaded to the SAP C

\/\ E lill dale. Accountant, Omcor (PR-04) further clarn‘red that the Accorm ant Cmrmr'\l

Olfice has released thereaymer. {Health A'Iowance) to these employees ar The

laruest of Social Welfad, Depa
(uurt of Pakistan dated 17. O1 2018 orovisiona”y ana SUbJ"-‘C" to xts nclml.mll)llil‘,/

nent in cemphance of the Jud(“'m(’ll( af m.l;ux.mm

l
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i
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. G’OVERNMENT OF KHYBER PAKHTUNKT WA
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCAHON
& WO vu:N El\/xPQWE}\MENT DEPARTMENT. ! ~

I , IR
SUMNARY FOR PR OV!NCIAL CABINET

'11-. .
. ]

) : Subject:- DQAWL O F HEALTH Al LOWAN"‘E BY THE EMPLOYEES OF
' SPECIAL: EDUCA" I‘ION . ,

H ’ P .

: J}/P No. 430/201? NA FER SHAH VS C‘OV!‘PNMFNT OF l\HYL"H\
PAKHTUNKHWA: . . ‘ :

8. On the observcuons o..l-'“ance Department the departmenl ol hnoninl

The Financo Lopiihnend

VVanrc"rospondcd and plovu!.os the requisite information,
Itryhier Pakhtunkhwia }.)lt)p\)uLf-l What e subjeclt case pay be s placed  baloro e
Frovincial Cabiriet for 'approprizéte orders with regard to the appr_ov‘a"l ol The: px(:xm}uu(.l
allownnee in liont L_'a[' Court l.ﬁc:(':i::fion :‘,H(u‘ugnv\.'ill'l the ssue of over-pay menl anil athor nlliodd

~muallers (Anncx-vn).

9. _ T’uc Chief Mm;stu }\hyom '“al\htunl\hwa in Para-20 of tne summary has

alraedy ‘Jcco:dvd Jppnovul lo place the subject issua baelord the m«_n.unj ol Provinetul

Culinel for approval p!pam.

10, . The Provincial Cabinet 1s racuestad to aliow the "Mealth Al cwance” (o Ui
petiioners and implameant the ordor of e Lonoraite Covrt SN
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= / J i':
{ / /
! - /
N 7/ // A
) z‘:)")/) . AL ’:
N . Pty A g ] by JEX ) L
o o N T T el
o . ‘ - (waH AMMAROTOREES KHAN)
Secratary to Governmant-of Khyber Paikhtunkhwa
zakat, Ushr, Social Welfare, Special Education &

Women Empowerment Deparlnid

st




R e i e — ,

( CABINET WING )
;iq.SOC(E&.AD}g-z‘# [20 19
D"f???éﬁiﬂ??:ﬁi&fiﬁ&?ﬁ‘fch‘f’bet_'. 2019 |

o Al d § 150

T_hc\' s,.ec-_retary' L ‘C:_ovté of Khyber P‘akhmnkhwa :
Zakat, Ushr, Social Wellare, Special Education & Women
Department. . - ' L

OVINCIAL CABINET

SUBJECT: DECISION OF THE MEETING OF PR
DATED 22.10.2012. S -

Dear Si‘f , , ,

L 1 am c.iircctéci to forward herewith the following decision of the
B_}t‘-fﬁtmgi o.'f ‘Prowp.c;al Cabinet held on 02.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementanion. o ,

(EEEDANERICEE e — |
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF ss::ecw_'\

| EDUCATION WP.NO.430/2018 NAZEER SHAR VS GOVERNMENT OF KHYBER}

§PAKﬁIUNKHWA B ] L P

‘ \ Q‘_gcision.of the Cabinet: - .'

The Cabinet approved Health Allowance to the devolved employees of

| Special Educ-a"ti‘onlnsiittnio:ns, atthe rate of one running basic pay.
~ zakat, Ushr, social Welfare, special =ducation & \
. Women Em qwerment -

%\
|
|
|

L_.---—_.,,,.....,-—--«_______.._.-—»._

2. [ am 0 request that an iniplemezﬁatiqn report . of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pa}:hmnkhw'a Government
rules of Business, 1985 may kindly be furnished on top priority besis to the
tion, Administration Department. o

Cabinet Scc
NG,

Administration Department. -

1. PS to Secretary ion b e
2. PA to )ﬁ.ddi.tional Secﬁrctaryj{{)abxncq-Admmxstration Dcp,;artmcni. ~'

dministra’tion-

. %

© pA to Deputy Secretary (Cab.inet) A

GOVERNMENT OF KHYBER ?mwmm” o
ESTABLISHMENT AND ADMN: DEPARTMENT i kk / |

-



-@

AvERHMENT OT KHVYBER PAKHTUNKHWA

x & B
r AMOE ETART MENT

ca it i ATION WM Gy

Dated Peshawar, the 25-1 1-2019

NOTIFICATION w

No.FD_(_$_O_§B-H 857/2019. Iy pursuanes of the gyprame Couit of pak stan civil Appeal
: No.811/2016 titled “l\/\uhammad Atiqt,xe-Ur-Rehman & Others v/s Federal Govemment of

pPakistan t\'\rOng\TSeCl'etary Capital /—\dministration‘ etc,” the Government’of Khyber
pakhtunknwa (Prov,incial Cabinet) has been p\eased to approve Fealth Allowance at the
rate of one running pasic pay to the devolved employees working in he.Spec'\a\

Educat'\oh |nstitutions from the date of their devolution 1o provincial Govt of Khyber

pakhtunkhwa. _
2. ~ The above said a\\owance‘wi\l be admissib\é only to the e_mp\oye‘es of
gpecial Education Institutions of Khyber Pakhtunkhwa devolved under 18" Const'\tutiona\ :

Amenc;\n‘\em. '

secretary to Govt of Khyher pakhtunkhwa
- Finance Department’ -

Endst: MNO. & Date Even.

Copy is forward.ed»fo’r,informé‘\tion and necessary action 10 the:-
hyber Pakhtunk-hwa', peshawar.

»\

2. principal gecretary 10 Chief Minister, Khyber pakhtunkhwa.
3 ‘ :

4

~ principal gecretary 10 Governor, Khyber pakhtunkhwa. : o
4. Secrefary 1o Social Welfare, gpecial Education & Women Empowerment Deptt:
Director, FMIU, Finance Depal‘tment;Khyber PaKhtun‘khwa. _ : ’

5.
g. PSte Minister Finance, Khyber pakhtunkhwa

7. PS10 secretary. Finance Depatt
g. PSto Special Secretary, Finance Department

9'. PAto Additiona! gecretary
10. Master File.



e T
_"'"’--M\“—af
- P

‘The Director of S‘Vocial Wellfare.. : ,
Special Education & Women Empowerment Department.
Khyber Pakhtunkhwa, Peshawar. I :

Subject: DEPARTMENTAL APPEAL FOR_GRANTING/ALLOWING HEALTH

Resnecfed Sir,

ALLOWANCE _TO. THE ' APPLICANT W.E.F.. T  DATE OF

DEVOLUTION OF THE - EMPLOYEES OF SPECIAL EDUCATION -

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.c. JANUARY, 2012. o |

With due respect it is stated that I am the employee of Spécial Education

" Department and is serving as Aya at.the Government Institute for Mental Reiterated &

. Physically Handicapp,ed‘ Children, Chitral, quite efficiency and up. to the entire .
sa\tisfaction of my superiors. That the Provincial ‘Gov_crnmcnt.approved Health Allowance

" receiving Health Allowance which had been stopped/d_edticted from their salaries against -

at the rate of one running basic pay to thesc devolved employees working ir. the Special
Education Institutions: from the datc of theirvdevo_lulion to the Provincial Government.
That the employees of Special Education Institution under the Federal Government wcre

which those employees preferred service appeals before the Federal Service Tribunal,
Islamabad and the same have been allowed in favor of the employees vide judgments.
dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education

- Institutions declared entitle for receiving of the health allowance. That the_respondent

- Secretary Caj)ital Administration etc; VS Mu'har_nmad~Attiq Ur Rehman & others)
" before the Hon’ble Supreme Court of Pakistan and the same has been dismissed by the
Supreme Court vide its judgment dated 17.01.2018 and entitled the employees of Special

Department feeling aggrieved from the judgments of F ederal Service Tribunal, Islamabad

filed- CPLA No. 811/2016 with -title of (Federal Government of Pakistan through

Education Institutions for receiving of Health allowance. That it is pértinent. to mention

_ that the Government of Khyber Pakhtunkhwa Finance Dep’artm'ent issued Notification

dated 25.11,2019 in implementation of the judgment passed by the Hon’ble Supreme

" Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees

Dated:

‘appeal the c;onc‘emed authority may very kindly

of Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. -That

no reply has been received from the quarter concernéd. That the applicant feeling

aggrieved from the inaction of the aut :
Allowance similarly to the other employees of Special Education Ins.tituti‘ons. preferred
the instant Depdx_‘tmental appeal before your good sclf for the grant of Health Allowance.

It is therefore, most humbly prayed th

allowance as per directions of Hén’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber PakhtunkhwaQ _ ‘ - .

]

15.02.2022. -

S

YowlrexObediently
. Mst; SALEHA, Aya, .
Government Institute for Mental Reiterated &
Physically Handicapped Children, Chitral

——

)
K

in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the ‘authority -
concerned for the grant of Health Allowance in light of the Principle of Consistency but

hority concerned by not allowing/granting Health -

at on acceptance of this’ Departmental
be directed to. grant/allow health = -

R

W



WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR '
OF 2022

Q (/a (APPELLANT)

5 ,g/ (PLAINTIFF)
- (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department  (DEFENDANT)

e, f%ﬁ

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

e
Dated. [ /2022 | SZ |

CLIENT

1
ACCBPYED
MIR ZAMAN SAFI
ADVOCATE

/’/ [

Wy v o cofl 223 @&W& + Cova

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.

Mobile No.0333-9991564

0317-9743003



