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13* June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'"' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelin^ry hearing on 

13.10.2022 before S.B. / )

(Mian Muhammad) 
Member (E)
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RHOISTRAH ,

This ciisp is entrusted to Single Bench ot Pesh,tv/«)r for prelirniruiry 

hearing to be put tltcrc on 79- 7.Q- Notices be issued to appellant

and his counsel for the date fixed.
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Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

26.05.2022
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(Mian Muhammad) 
Member (E) /
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This apoeal- has been presented by; \ ^
tre^Co^r/^PP^lant / Respondent / Deponent have s.gned thf

Case Title:
NoYes

ContentsS.#
1.

Whe
requisite documents? .... ...__
Whether Appeal is withjnju'ne?;_________ ____ __ _ __
WiSSr the
Whether affidavit is^pended? _____ --------- :---- ^----- •.-—r—-

Whiiirai^iSZanni^^ ------- -
^^^S^^rficate regarding filing any earlier appeal on the
subject, furnished? ___ _ _...„_— ---------- ■—-------- •
Whether annexures are legible^___ _—__—^^-----
Whether aniie^re£areyatt^ed?_ ____----- ■—__------—: :—
Whether copies ^anne2quj-e^_arej;ead^/^ear^_----- ------------- -

signed by petitioner/appeljant/re^pndein^ ——-------- -----
Whether numbeTs of^xferred cases gjyen^arej^re^^-------------- ^---- -

Whether case rela_te_to this^urt?----- ■ . --------- —-
■^^Th^^h^i^Tequ^^ iuimbej;ofspire_copiesjtmchc^.,------- ------------ -
■^5ta:;rc^.Mle~le sp'are copxjsjhedjnjepjggLllli^SL----------—
Whether add_re^e_s of p^tje^giyenire connplete.-------—---- 1------ -
Whether index filed?__,-------- ----------------------------- — ^ ; ;
WhetheTin^ is correct?___ ____ ;-------__----- ;---- ——^--------

PakhtLinkhwa Service Tribunal Rules \m 
r1 11, notice along with copy of appeal and annexures has been sent

'^^ShffiSpie^of conameitS^lT^ejoin submitted? on

. 2.'

3.
4.
5.
6. ?
7.
8.

9.

10.
✓11.

12.
13. ■

14..

15.
16.
17.
18..

.19.
20.
21.
22.
23.
24.

25.

26.
Whether copi^lif comn^ents/reply/rejoTnder provided to opposite

paitv? on27.

u is certified that formalities/docuntentation as required in the above table have b^en fulfilled.

M>y f
■Name:

Signature:

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

g^3APPEAL NO. m/2022
©iat-y No.

Mst. Saleha, Aya (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped Children,

APPELLANT

Dated

Chitral

VERSUS

1- The Government of Khyber Paklitunkhwa through Chief Secretary, Khyber 
Pakhtunkh’wa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunlchwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment. 

Department, Khyber Pakhtunldiwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunldiwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE .lUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

K of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18“’ Constitutional Amendment to the 

tra**" Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the r^espondent Department as Aya (BPS- 
04) quite efficiently and up to the entire satisfaction of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunl<hwa 
Province before, the commencement of IS"’ Constitutional (Amendment

2-



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

3- ■ That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 
letters are attached as annexure C&D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Flealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar ITigh Court, Peshawar, the 

Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Flealth

7-



Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to. the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18‘'^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure I.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Flealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the liealth Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



'4
G- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APl^LLANT

SALEHA
/

THROUGH:
MIR ZAM AFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

T

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTI-ffiR CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
peshAwar

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSSALEHA

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

ATTEST"

\
i MIRZAM

Advocate
High Court, Peshawar

i ♦ 9
;

Court f'ss
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the 1 April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of SociaE Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)

/

/

T
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I.•
Before: Syed Rafiquc Hussain Shah, and 

Syed Muhammad Hamid, Members.

Mr. Muhammad Anwar Mughal. Advocate for; the 
appellants. j
Syed /iil-c-HL.3n.ain Kazmi, A.ssislanl Allc 
General for the respondents with M/s Arshad Anjj 
As.sistant Dircetor. CA &. DD. Naveed AklUcr, Sc :lion 
Ornccr. Finance Division, Azjiar Nadeem Avvan, 
A.s.si.'-.ianl Accdilni.s Officer .and tvliiliiimmad Jabbar, 
Senior Auditor. AGl'Iv. a:; D.R;;.

JI\

Present:

, n
orney
■'ium.

■A

.V

.nlOGMlCNT
r-.‘

SYED UAFIOHIC IJU.S.SAIN .SHAH, IVlEIVinKK;- V/ilh llii.s.jluig
we shall decide the above tilled appeals. The facts giving ri.se to the present

’ ■ 'll
appeals arc that the Prime Minister of Pakistan approved payment of Hdallh |

Allowance to the institutions providing Health Scrvicc'j in the year ^012 
and the Finance Division issued.notification No.2(13)R*2/2011-777 calcd 
06.02.2012 for grant of Health Allow.incc, equal lo one, basic paji' of 

funning salary' lo the hcalUi personnel in the employment of Fcijlcral ^ j. 
Government in BPS Schcriie w.e.f. 01.01.20,12, in addition io the existing ;

neni

't
• pay and allowances in BPS .scheme,.l-Ic:i!lh allowance had been paid lo the j ■t:

I
contemporaries of the appellants in other Government Hosp lals IncluJing. ■

PIMS, Fcdcml Govt. Pulyclihie. CDA, ICT. Paki.slan Railways aiul Rei erql;
" ' • ' ! ■ ! ' V

Govcmmcnl Services Mospilal, Lslamabad, etc. but it wa.s dLsconlininil to r
■I

. I
016the present appellants vide impugned orders dated 08.08.201,4, 21.03.^ 

1.1. .1L O/IV
. I

r-cisoral .vfc.•«••.... I iqunai 
Is la; I’..} u.10

/
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‘y.-Ln^^.MTnMd ornH.c..,...,c Gcncnil
'»>'-VA.Gl>U. Kslamabod M:

‘'c Ocvclopmciii 
•‘llowcd Me:,111, AI1onv;„,cc

•Spcci;:l liiliicMiioii (IDGiiU)
•''“"“‘'^"■SlllcWKlAIISwanc,.

"'-"I-. 1),,,. ,„

lliul
lo “’‘^SC personnel

CA.VcOD .he employee;; on:)G«E , - ' ‘X’ Seerelnry

or If) ins.iunioos or OG.SI-: :m(| ; 
runciions and iljc

"•ill) edeei riom (Ji. } ■

wmee (o all ii,e employees
illieil eiliicaiion

'’""s'oukm. by a,r'r'
‘r^■ms 10 ihc <,,s,blcj ;,„J ,,,oci,J d.ildrc

:;-;^ancc d:w.o„
-015 for ,Ihc said Allowance, hence, the 

Slopped by .submiuinp tl.c 
iJubscqucmIy the 1-inanc

providing Mcaillj
n with ofl'^ct iVonv 01.01.2012

V

for the year 20 MM 
‘■‘i: payment of smd Allowance be 

ompulct chnnpc.s (hroiiph concerned DDOs.

...c cA^a,wu II:::::::::
Olhcr oreani^uio,,. Ucini; atsrioveU or.„o,,p„e, 
letter dated 05.05.2014,

ion

same Jo some 
0 of the said Allowance vide

! .

I-'titc nrrcctcd employee.^ nicd Writ Petition 
dispo.sed of by tli; 

I 17.()y.20I5 in

No.3,784/2014. 3858/2014 ; 
MonMdc Islamabad Miph Court, 
the following manner:-

and 4007/2014 which were 1
I.slaiti;djad vide order d:ited

I
“4, . In Ihc light of Ihc 
alongw'ith the

XXX

representations to t^^ T into
Secretary CADD The l heforc the learned

a) OK affidayii dated 2613.2015 tiled by the Seccf.rv 
Finance, during the proccedine.s before this Court;
'S % I'o d e Allowance

p.a.d. to the employees by the AGl'R pursuant 
tl.c approval given hy the C.^DD: !

cj The-• request made by and on behalf „r the 
.lie Sh am'" recovery oC

53Kli

• • .1.1 •*. .* ...*»*•**

/r- ;;-. •. i'l .tnial
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iJfii to .V/;nK)C.S/2»l<.. Cic. Willi M.ra,• f

i
■ ■/ ■ ,

iivlminisliniivc ciinliol ul' CAOD I'lul. llicicloic, llic 
c.uiUcmcni i.r clipMli'y shall he. lake mlo 
coa.SHicrali.in ia ihc liulU ol
licparlmcal or calily .separately.

' ■; Scciciary CADD sh.-t>l pass a spcakinB order preferably with
- 90-d.iy.t.”

V .\N.NXX.\X.NX

:rhc .Scercliiiy i:A.V:l)D alicr pen.xi.iLi 

opporluyliy of licaiinL: i‘> aulhori/.cd icprc.scnuuivcs ol* Hie
i I'1.03.2016 pa.s,scd the orilcr dated 

letter dated 13.Q3.2016
petitioners (now appellants)
21.03.2016 tincl declared the CA&pIQ's

on

i'iIhc I3G.SL; cniployees iiiilawfiil, aijainM
the said mallowinc Hcallli Allowance lo

the nilcs. void ah initio and directed the AGhR to recover
Allowance from their salaries in easy installments.

1.1 Urn backdrop,' Ac nppcllcn.s Med Ac iosluib .»Pl>col» wl'l>

;!'§S

sr
2.
the following prayer: -

•*Ii is, therefore, most respectfully prayed that
oppcUcW betas =oAlcd w HcolA 
covered under ctacBory of HcoUb

mmmM
<• • ^5Ulc

\
I
t ■

Hie same, ,
stopped iVom payment.

Uto, appellants argued tha 
Servants under Article 2^ 0 of ;

1973 and covered mder j 
entitled to all pa/ and j 

lor h.s cniploycc.s. I* irthcr j

learned counsel for theThe3.
being l-cdcral government.appellants

Constitution of the Islamic Republic of Pakistan
of Civil Servants Act, 1973 wore

prcseribcd'by Pedcrai Government

10 all person

Section 2 (b) 
allowances _

I

i !

Mo.2(13)R-2/20U tel, in 

c siiid
of'the ;

of Hc:iUh Allowance. slipubtcd ndmissibiliiy c
in 13PH Scheme bul despite Hi 

: dcprivetl
,f l-edcral CiO.vcrnmcnl 

.,f ,he l-'inanec Oivi.sion. Hie appollanl.'i
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nolifieaiion
wen
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; witl bciicnts. In siii: m\
S72fR)CS/20ir,.

counsel Cor il,c
cd 03.10.2015. 1 1.01.2010,

Appcil:; IVb.224(R)C.S/.-;.'>01.3. X67 In
:J:i51(H)CSV2015 cVe 381 i„ 

• some relief;- Tlic Icnrnc.l 
rcspoiulcnt-Financc Division

» 170 (o 11X7; I I jjy
•J0-'(R)CS/20]0 and j)rayOd for i|,e 

vciicincnily argued tl.;,- il,c coun.sel
blowing hot

, . ‘‘ adinitiud the claim of

'l« .'»mocW„M.idc „r.lcr.lalcd 2l05-'m(, H
Me conroeded d,;,r d,c been.

anci cold in the same hroiiih as.

the appella.nis i.-.

'•/a.s
oil the one hand, i

'S
once granted and , 
withdrawn u.nilatcrally. i,, 

learned eoiiii.<iel for il>c

•■’cted upon had ercaled a
'■cslcl right which could not be 

violation of principle of 

•Mh'cllanl Ia.sily argued dial i
coram-iion.iiidicc and ; .

wilh.lrawal / stoppage of salary anu.u.ued u. 
be awarded wiHunit adopliu,., i|,c <|„o
CJovernmei.l .Servants (I■.nicua

I'idiiral ju.stice. The 
".npygned orders were 

no sancliiy of law 
puui.sltniciu which could

void ab initio,
having a.s

not
process of l.iw provided under the

•'^•cucy aud Diseipline) Rules, 1973: \4.

fall under the dcilniiion of health

It wa.s stated
ns they did

n„ pcsotinci because health personnel

the hcal.lh sector and included iii Sclicdulc-I. It 
tlic Health Allowsincc

a person who held incaiY 
ng service;;

I

Ainher submitted lhawas (
was allowed provisionally to the 

ACPR on the bssis or CADO Division's lone, deed 

sub.<;cc|ucntly that Division

••‘ppcllanl;: by the

06.08:2012 but
doneu^nee ibr »-o.iss^::;;:t;“

same on 14.03.2013 on tbe sround U.a, they tverc iovotved.i,, the process 
eduesnon, trainios aad rehabilil.nion of disahie.l ohildren and 

wall disabilities and, hence.
* -pcr.soi\8

could not he declared a.s health per.-tonnci to 
vdlowancc. The CADD on 13.03.2013 in its 

communication to AGPR conveyed sanction
DG.SE employees without

become entitled for die sard
. i.

1 of the Health Allowance to
concurrence of the Finance Division umd the 

.provi..ioual payment ' to the appellants, which 
subsequently (li.sconlimicd idler vcrincaiion

• 1
^ ;;-iAGPR m.idc

- IWtlS

of ctuitlcmctu in order to 

uon-cntitlcd personnel. It

, w.n.s granted wiilj [|jc

' t
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f •

prevent the mi.susc of this allowance by 

submitted hy rc.spondcnt No.2 iliaf health tdlow.'mcc
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Ilic Oirccioniic

t. "fi’i'gli a summary. spccilically moved for '
r p , .. . !■<=■ ^'akistnn Institmc of
O. Po,n.,„„c or R.,.„biH.uU

Cicucral or Special Cdu

Mcdictii

•aiion Medicine

>:duc.-Hio.wI body, dealt win, - me '^inc
rel.abilita.ion Of dr-..b^dcr d ---fi and '

n ord....blvd cJuIdrc.vnnd persons with disabilities

‘ioclor.s. admi.mitrt,.ur.s " &‘tellers.

an
y'

wliicli WJI.S

profcssional.s. 
•MiPimnivc / ancillary ,aalT did ,u.t

Oi health organization and
n ministerial and

Tall wiihiii the ambit 
‘hcullJ. could not bo declared .nsV

pcrsoj.ncr to
AGPR in its parawise

iUcl the *;aid alh.wanee. The rc.spon(lcnt NuJ i e

Hon'blc Supreme Court of Palcisla

v-;l»
!»: (

were still pending before the I
We heard. Il^c lcnmed eounecl-ror U,e partte a„d perured the I5 1\

frecord. r
iG,

wes sraeted “r-nnins .dary
ilic health personnel in the en.iiloy.ncnt of

I

MMfederal 
It was: junde.

Covernmem, in Itl'.s .Scheme, 
admissible to non-cli.niCal

will. elTeCl Iron. 01.01.2012. ■ti
• -Tv.cadres. In reply to a query raised by AGPR vide

. I tier No.TM/lS.64,rcSHP/Hi.M0n.|2/l50, dated 12.03 2012 the

172 dated 27.03.2012 rumiahed den,.hie,, of the health 

that ‘hcalili personner

I

!v:.

.No.P.2(13)R.2/2012
personnel by .suiting 

meant a persons >vho held a post in any institute or 
organizatton delivering scrvlce.s i.t ,|,e. health 
Schcdulc-I, but did

t •*

i

sector and included In
not include person who 

Federal Govcnimcnl from any Province
I

wa.^ on deputation to the 
or other authority and who was. on

or who was paid from contingencies.
“ny Province or odicr 

authority nor have been engaged on contract .or on work charged basis.. 
They arc also not being p.nid from contingencies. On the contrary, they 
civil servants under .scclio.i 2 (b) of the Civil iJcrvaiUs Act. 
delivering services to the disabled children /

contract, or on work charged basis 
The appellants arc neither dcputntionisis from . ;

t.'-'
i'are

I,
i.iy73 and are

persons. Tlio beneficiaries / '
appellants comprised of Academic and Administrative Cadres, 
to the definition furnished by the Finance Division 

27.03.2012 Uic appellants arc emillcd to health nllowanec. In 

under Facts of parawise eommcnts filed before the Hon'blc

•!.
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! t;para.s-6 &. 7 
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0/vi3ion:in Will ,.e,Ui„„

CADD ae^i,, “' April, 20.-1 Mi„i.„o- or
HPa Tor dose for n„.-,„cia, j-c,,r ioPM 

endorse llic ,NIS / no,: - r ’ ’ rcliiscd lo
™ii«on or HPA. ,cvi.r iC.'7.458’'mnn'“1
■,pj,cll.„ir, i.o. 2a " ■ ", P'litionor., (now
“Oder Ilic crilcria or cnli.lcncnl 0^1..^””'"'""'’™*^”°"°"''“'"°

Icller. dated
ns per DFA (CADD) 
'vas issued by Fa’s

understandinc. D.O. 
Organization to AGPR f<

iK('09.05.2014
orsioppagc of HPA to non-cntitlcdcmploycasand

on the said letter
it was duty of ACJPR

'• P’-o'-d d.c peuion
CADI5 & OOSi:. .heron,re. Il.e Pi, 
of respondents. Now

•. lo take action
nnd decide

'Vfis.nn admini.strtitive issue, with • 
'f"ce Division be e.xeluded 

ll'^ i^innnec Division has come 
allowed ill npproij.'ite’

\

nom tlie list 
I'P will, dincrcni IIt i.s not Iand rcjrrobtite. No logical reply lu,.s 

‘I'^priving the appellants of their
been submitted by iljc

rcNiJondents for

Tribunal. Tliis seems to be discrimin 

25 of the Constitution

iVif

I,

C' ■ad and tl,c Federal Service f 
atory treatment offending Article 4 & 

of Lslamic Republic of Pakistan 
Wdlanu have been dircacd by raapondan. No.l ’ 

amount wj,ich is against the
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r1973. I'unhor, the J

to. refund the paid

Moil-bIc S, r- ““"‘'anUac because ihcSupreme Cou« or Pakta.,,, has eoasislenily held .he, 
once granted and acted
withdrawn

Ihc benefit
unilv, „ "S'" “did ,.o, be
un.lalerally, m nplaiioi, of naiural juslicc

law that benefiLs received by 

passed by the competent authority will,out
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It is ,in c-Jlablishcd
a civil .servant. even under erroneous order 

any lauU on the pan of civil 
recovered even if the beneficial 

sub.sequcntly witl,draw„ or reetificc/!>c. me fortified 

tlic light of ilic judgment cf Hon'hlc Su 

PLD 1992 SC 207. Hence.

.'icivanl cot,Id not be
order was 

to take ilvis view in
preme Court orPnki.str.n rcpoitcd in 

to this .c.\tcnl, il,c impugned orders
V- :arc not
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7. We would like to 
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05.10.2015 :iiio N.I2.2Ulfi ulioiw-iii the comrovcrsy relating to Health 

.'\llowancc has already been re.solvcd. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be ineonsistem in the light of the aforementioned 

judgments on ticeouni of Ar.icle 25 of the Constitution which guarantees j 

equal rights and equal proieciioit of law for cvei7 citizen. To ensure 

uniformity, rule of consistency must be applied while considering the ease
iiT llic iiupdliiiil!.. .**iiu*%* lln* A|n*.\ ('mill vuli*. il.*; in (Uc

case reported as li)9<i SCMK. 11S5 has already held that "rule of good - 
• governance demands that the bonenis of llte said deoi.sion be extended to 

other civil servants also, who may not he parlies to the lilignlion, instead of/ 

compelling them to approacli the Trib^inal or any other legal forum. Hcpcc; 
the claim of the appellants is required' to be decided on the same analogy /y 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the • 

Tribunal vide its judgment dated 05.10.2015, 11.01.2016 ,and 14.12.201^\

Foregoing,in view and following the rule of consistency, tlic ■ 
impugned orders dated 21.03.2010 and 25,03.2010 are .set aside ^vith j 
direction to the respondents to continue the Health Allowlihcc already 
granted lu the appellunls .since 2012. and to refund all dedueliun made in 
eomplianee witli the iininigncU uri.lcr.s within a jicrind ul* wiie niunlh from 
Utc ilaie ilie vnpy nrilii.s jntip.incin i.s I'vveivv.il in their olTiec. .Since llu* main

f* ...

appeals hiivc been accepted. Misc. I'eiiiiuns are also accepted.

JiiUpiiiciii ii> apply all the tilled appeai.s iniilati.s mutandis.

There shall be no order as to costs.

Parties shall be informed accordingly.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be, parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

case

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the. 
respondents to continue the Flealth Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

8.
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s .Muhammad Attique ur Rehman . i;.J*;s
(in C.A.811/2016)etc. ii

.V...Respbndents(s) i;
•: i

1.'

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O.Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi.

For the Appellant(s)
(in all cases) iift

1

ii

!
ft

1

For the Respondent(s) In-person

For the Respondent(s) . Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

i;i
i:
:1
V

(in C.A.216/16)

Mr. Muhammad' Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:
!
li
i

:.l

17.01.2018. llDate of Hearing [■

I-

JUDGMENT ■liI

ii
i;UMAR ATA BANDIAL. J.— By leave of this Court !'l Iil

:i ' :!granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

the appellant Federal 1several connected appeals before us.

Government challenges the judgments delivered on common

li
i.

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the

i!

r.
ilon

■;l

;(
h
i:

Directorate General of Special Education (“DGSE”) to be entitled 

of. Health Allowance granted by the Federal

i r
i-.

to payment

Government vide its Office Memoranda dated 04.02.2012 and

t
1,

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under tlie Rules of 

Business, 1973. It would be useful to reproduce the two

t

:■

' i'

1!
il:!
iii; ■

■ s;;!
3''
S
1ad

Mil

ir;
Senior
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■13-A

I memoranda containing the terms and conditions for the grant of

■ ‘ Health Allowance to eligible persons:

i i
IS

!i t
li ■

“Gcivemment of Pakistan 
Finance Di'/ision

ii
11

{Regulations Wing)
Islamabad, the 04‘'' Feb,2012F.No.2(13)R-2/2011.

i '
OFHCE MEMORANDUM t'

HGRANT OF ADHOC ALLOWANCE EQUAL TO
' ONE BASIC PAY AT THE INITIAL OF THE

SCALE TO THE HEALTH PERSONNEL IN BPS
Subject s! .I i:SCHEME. i-i

iThe undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP). has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the emnlnvme.nt of Federal Government, in BPS scheme, with 
effect from 1»' January, 2012. This will be in addition to tlieir 
existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2bl 1-698 dated 17th 
November, 2011 may be treated as withdrawn w.e.f. 26;12.2011.

Sdf-
(M. Munir Sadiq] •

Deputy Secretary (R-I)”

!■

J

1

i!
;:l
t.

2.

ii
j;
!j ii

I
"Government of Pakistan 

Finance Division 
(Regulations Wing)

ii;

ii;
-iit

Islamabad, the 06* February,2012F.No.2(13)R-2/2011-777

OFFICE MEMORANDUM e
GRANT OF ADHOC ALLOWANCE EQUAL TO' ONE 
BASIC PAY OF RUNNING SALARY TO THE HEAhTH
PERSONNET. IN BPS SCHEME.

iiSubject:
)i

•I;
Division’s O.M. !;In continuation of Finance, 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 
_ • I grant benefit of one basic, nay of running
Ailnwancpt to the health personnel in the

Federal Government to
■■salary as Health----  -------- rr
employment of Federal Government, in BPS scheme, with effect 
from 1»‘ January, 2012. This wiU be in addition to their, existing 
allowances in BPS Scheme. Also grant of . stipend arnoun^g to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

li
r

(

1 ■

Sd/-
(Manzoor All Khan)

Sr. Joint Secretary (Regulations)”

• (emphcLsis supplied)

Learned Deputy Attorney General has contended 

that the Health'Allowance granted by the Federal Governme;it is 

available to health personnel in the employment of the. Federal 

Government in the BPS scheme at three hospitals established in

•iii
lii
j .

■ 5:
it

!■;

2.
I
lii
f.-

i?;
iii
Isiiiii
ill
iiii
Pi;
!;sI;

Ai i;
iilliilii
iMir- irt' Senior

Supreme Court of Pskistan ill
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i
J Islamabad, namely, Pakistan Institute of Medical Sciences 

■1 , . . • • ‘

' (“PIMS”),' Federal Government Polyclinic (“FGP”) and National

of Rehabilitation Medicines (“NIRM”). The employees

V !'

V
I:Institution

at these hospitals do not have a career structure in place after 

Structure for Health Personnel Scheme Ordinance,

I

i;

i-tlie Career
ii!

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

i of

t-
i:

accordingly granted by the Federal Government as, a forn

the two memoranda dated

!-•
i-was

compensation. It is clear from it

506.2.2012 reproduced above that the Health I04.2.2012 and i
1: • it

“health personnel”. However, the i!Allowance is granted to 

composition of the category of employees that are eligible for the •
Iti!;

I
!■

I >:
i.-'.
i;benefit has not been provided tlrerein. The respondents who are ii

several hundred in number are unrepresented by counsel. In

view of the fact that a large number of employees are affected by

from

t;ii
V.

.J-
i! I-

i-

ii
the instant controversy, tlie Court has sought assistance

. Muhammad Makhdoom Ali Khan, Sr, ASC and Mr. Sikandar

in the matter.

i-

d
11
iMr i:

;amicus curiae 

ir Mohmand, ASC made able submissions

Bashir Mohmand, ASC as 

Mr. Sikandar Bashir ^ ;■

highlighted important facts and 

which simplified the controversy
before the Court that 

record
. f

documents on 

appreciably.

Si
II!1
il■; ■

illOffice Memorandum dated

clarifies

111;that anIt transpires ill3.
i'l;

Finance Division (Regulations Wing)

the above mentioned

to that expression in 

definition refers to ' tlie 

Ordinance which specifies the

health'personnel. A perusal of

are

iiii27.03.2012 by the •!
n

."health personnel” used in 

memoranda bears the meaning given

[iithat the term a
i:[,1

13
I!

.52(b) of the Ordinance. This 

of Schedule-I to the

f •Section i;

‘X-
contents

service providers who qualify as

schedule-l shows that five categories of service providers
Ia
Ii-

•ill;
■T

a
Al Cji.

l1 riSen[-r.Ci ^ 
Suprcnis a
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,3 classified as health personnel, namely: Doctors, Allied, Nurses, 

‘ Paramedics and Support. The sendees specified under the 

categories of Paramedics ' and. Support include Teachers,

■ .V’

■!

ii;liAudiovisual Operators, Technicians, Librarians, etc.

The administrative Ministry

of the Federal Government at Islamabad is the

I-.

.'•r

for the health ii;4.
ii’

tinstitutions fi

of Capital Administration and Development Division 

an admitted fact that vide order dated '

iMinistiy !•

(‘‘CADD”). It is 

13.03.2013 the Ministry of CADD granted the Health Allowance )
I

ii 1
to the employees of the DGSE arid its allied special education 

institutions including National'Trust for the Disabled

Rehabilitation of Disabled

i;
!: ■

centers/

(“NTD”) and the National Council for

:l ■ i.! i;!1

P
thereby(“NCRDP”). The respondents

beneficiaries of the said grant and were paid

werePersons
I- J.

acknowledged as ii
effect from 01.1.2012 untilHealth Allowance with 

27.10.2014, when the Finance Division informed the Accountant

the
:::

a
1

General Pakistan Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics were

The AGPR
I r-

I
i

working in
;i

the Healtri Allowance.receivequalified to
spondingly instructed the DGSE to stop payment of the 

said allowance to its employees as no budget, allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

the Islamabad High Court by some of the respondents.

•:
i’

corre
Ii

■f

is. i
i!i
;i

5. f'1
si

taken to
Vide order dated 17.9.2015 the learned High Court referred the 

to the Secretaiy CADD for passing a speaking order

s’

dispute
till then restrained recovery of past payments of

thereon; and
from the affected employees of DGSE and
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Si

'**“ or^er dated 21.3.2016 rejected the entitlement of ’ the 

respondents to receive the said allowance. The pnncipal ground

liI i:;
• :i

■::l '

fiof his decision is that employees of the DGSE were engaged m

, training and . rehabilitation of disabled 

fall within the ambit of a health

11 ■ !!
1

5.the process of education 

children and therefore did not s

the saidorganization. The respondents successfully challenged

learned Federal Service Tribunal which has
i! 1

order before the 

inter alia, by the impugned judgment dated 18.07.2017 declared

entitled to the grant of Health

(i

i

"Si !■

that the respondents are 1 I
!i

11
Allowance.

r ■

Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had provided a career

and paramedics working in 

was granted by the 

to the said health 

unable to ' show any

i
6.

i;

li
iiii-l

■;!

structure for the doctors, nurses 

PIMS, FGP and NIRM, the Health Allowance

i'
t
i:!P;
iiFederal. Government as. compensation 

was, however.

1:
i!;1Hepersonnel.

contemporaneous direction

I?
issued by the Ministiy of CADD or 

restricted the grant of the Health 

of the three hospitals 

, the definition of health 

of Finance Office

r
5 liilIthe Ministry of Finance that

the claimed employees

i'■

H
i

Allowance to i
i

specified by him. As already noted above

the Ministry

dated 27.3.2012 is wide in scope

l
-1

personnel provided in 

Memorandum
1and therefore

■f:-'
11.!i

unhelpful to his plea. ii;
s'i“healthdefinition ofexamined theWe ■ have7.

id memorandum dated 27.3.2012 from 

which is to the following effect:
personnel” adopted by sai-. 

Section 2(b) of the Ordinance

s

;i;iwho holds a post in any

sector md included in Schedule-1, but does not mclude.
to the Federal gilwho is on deputation 

Government from any Province or
f\ i). a person giiother authority: \

■U
a

I.C

Pi'
SISenlor'Coiirt.AGsafci^ 

Supreme Coi.-h of PaP- 
isiam^bsd ■ li

1.



;
iiii) a person who is employed on Contract, or on work 

charged basis or who is paid from contingencies.” i

■ HIt is noted that the; foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are deHvering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Deputy

8. 1!
s
i:

■t

;
!■ .

i
i

Attorney General was unable to. distinguish the respondents, 

employees of the DGSE and allied institutions/centers, 

from the paramedic and support staff 

health personnel according to

ii
fi

who are . 'a
ii

1: i;& iiNCRDP and NTD ) i!

ii!i; i!positions that qualify as 

Schedule-I to the Ordinance. It is. not denied by the appellant
ii;i:!
I’i!:iiiii!that education, training and rehabilitation of disabled persons isIi;

services provided in the health sector. These services fall, 

of Scheduled to the Ordinance and therefore

Iare ;
iwithin tlie terms 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

1..
ii
1:!:
i:II'9. :■I

the category of persons who are, in terms of Finance Division 

dated. 06.2.2012 and 27.3.2012, eligible for grant of 

but their entitlement has in fact been

s s-
!■:

f:Memoranda
I-

r!athe Health Allowance 

admitted by both the Ministry of CADD and Ministiy of Finance,
ii I'i
VI

aforementioned letter dated 13.3.2013'issued. In this respect the 

by the Ministiy of CADD is referred. Also the affidavit of the

of Pakistan filed in the 

that Court’s order dated

i
iiiiii
iiii

■ !•'!

Iii
Secretary Finance, Government 

Islamabad High Court pursuant to 

20.3.2015 passed in. Writ Petition

,1

iiii
• I.

EijNo. 4007 of 2014, specifically 

Prime Minister vide 

restrict admissibility of the 

the personnel of the three hospi>.als

iiiii
5
{

records that the proposal approved by the

Summary dated 25.1.2012 did not iii;!|E/
Health Allowance to .V

Ithe learned DAG). For that reason the Finance ii(identified by ■ jlf!I
££

i
ii
IE
: - ■ i

a»i ,-i>i 'I i| '



I «•

■* Divjsion Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by > the 

Federal Government in the BPS Scheme.

S

As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until

10.

i
li
f!
is27.10.2014 when the Finance Division instructed the AGPR to

of the allow'ance to employees of Federal
i

iisconfine the grant 

Government hospitals and clinics. This instruction represents
A

.‘I i
;'5

i
merely a change of opinion which is not occasioned by an 

amendment in the terms of eligibiUty for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and 

issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no, 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health AUowance.

As a secondary and also tenuous argument, learned.

1;i;I

:Therefore, as •F
!■

t . i,

27.3.2012

i;
I;f: y;!!

E
I

11.

Deputy Attorney General contended that the Health Allowance is

statutoiy backing li
' granted under executive fiat without any

be withdrawn by the Federal Government

I■

!: i

IEI)therefore the same can

flawed contention. It is admitted 

of eligibility to

i;;at any time. That is clearly a 

tliat grant of the Health Allowance and the terms

determined by the competent authority.

SiSI
Sili
fS

■ i 5i 'a I Sreceive the same were ri;
IMinistry of Finance in accordance with Rules of Business of the a.I

. Federal Government. The original terms of the said lawful grant

acted upon and payment of the 

has conferred a vested

II
k’stiU hold the field. These 

Health Allowance to the respondents

were
lii
islii-

right upon them. In such circumstances, the executive is barred
Cv
si

by the rule of locus poenitentiae from unilaterally rescinding and

. Reference is made

i;Sis
■ ii'liiretrieving the benefit ayailed by its recipients

|5ife
iii:

i 

I:iiSenior C--' 1/;

ro rv.Sutrcvi'eoo'. 1



i

t'o Pakistan, through the Secretary. Ministry of Finance vs. t
i'

IMuhammad Himavatullah Farukhi (PLD 1969 SC 407) and

The Engineer4n-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

. respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action.

li
1
5
5!i
i;
i;
i;

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

i:12. r

11.1;2016 and 18.7.2017.Tribunal dated 05.10.2015,

Consequently, these appeals are dismissed and the entitlement
r.of employees of the DGSE, allied institutions/centers, NCRDP

the Health Allowance is affirmed.
ii
i!
i:
iiand NTD to receive
ill
iiiI.

: ■■ il
Sd/- M;iawt Sa^ib Nis<ar, CJ 

Sd/"• UinMr JBattdieii, d

Sd/' ul Aihsan, d S;i
i'5
ill
i;
ICertified to be True Copy I

b
) S;

■\o Pi
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Su Court of Pakistan
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1!
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t:
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Office of the
Accountant General
Khyber Pakhiunkhwa Peshawar 

. Phone: 091 9211250-53

No.HAb/Allowances7Corresp:/2017-18/422
‘To

bated: 19.04.2018

•The Branch Officer, 
Pay Roll-4 Section.

-'->•
•n

1
•}
, j

OOMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
TN ^P^TTf APPRAT.R WQS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

iSubject:
•1

=•
.^5
-j<

■

I am . directed to enclose herewith a copy of A.O(TM)
05.04.2018

■1

No.TM(F)/T-40/Health Allowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

s
>>■ ..:1

1
"ft

.1I
ACCOUNTS Ot't'ICER (HAD) /!

1/vAI

4
i

4
• I

ji

.•

M i

‘T

D;\My DocumentVHAD Section\complaint regard.doc

¥
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f^CEOF-THE

. Sub Office
PESHAWAR

PhNo:(091-9211278), Fax No:091-9211301

Dated; 05 .04.2018

S*-

.. o• -0>gi 1m
■ TMrF')/T-40/HealthvAllowy2017-18/ /No

To.
^/The Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

r-niv/rPT.TANnr. OF JUDGTvnr.NT DATED
NOS.1631-2112/2017. 216/2016. 1344/201&&806-811/2016 BY .THE

STTPREME rOURT OF PAKISTAN.
Subject:

enclosed herewith the Accountant General Palcistan Revenues, 
.TM/18-64/Circular/2017-18 VoI-R-III/589 dated 12.0:;.2018. along-with its

Please find
Islamabad letter No-' 
enclosures on the above subject.,

of Director General Special i
The Supreme Court has made the employees 

Education, its dliied instituUons/ Centers. NCRDP and NTD entitled for Health Allowance^ 

General-Special Education has been transferred to Province under 18 

d become a Provincial subject. It is kindly retiuested to take the requisite action on
to this office for onward submission of

.4

Hence,, the Director 

amendment an^ 

the above noted subject Judgment under intimation
compliance report before the court.

t

VvCCfCtfNTS
^GPR Sub Office Peshawar:.

!, Pakistan RevenuesCopy/omarM toAcepum Officer of the AccourPant Oemra:
G-8/4, Islamabad. /

i!

AC^UNTS OFFICER (TM) 
AGPR Sub Office PeshawarV

4
• .'ll3

: .fi-a
5

\

/

r»:^) l)n%^TV New
' i
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
niDGE/JUDGESDate of Order 

or Proceedings
21

W.P No.4-^0t-P/2018 with Interim Relief,19.09.2018
Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present;

***

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relevant

about thequarter i.e. respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018, 

counsel for the petitioners produced

consequences

Today, the learned

letter dated 14.09.2018, whereby the Director Social 

Special Education Department despite repeated
another

Welfare &

reminders of Accounts

requisite admissibility of health professional allowance

and release of budget through SAP

Officer has failed to provide the

from

Finance Department

system under object head of health allowance

lethargic and disobedient attitude of the concerned officer 

has eitposed him liable to be dealt with under the contempt of 

laws, however, taking lenient view, the Secretary

is still awaited.

The

Court
Finance Khyber Pakhtunkhwa, Peshawar is directed to

the Court and explain his position.
/

/
personally appear before

£XA'iyHNER 
Pesiiawar High Court



r

3i
s

2

v*:'
To come up for hearing on 04.10.2018.

nterim Relief.

Notice for the date fixed. In the meanwhile. 

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

7Jk/
■i

Dale of I’rcsrnialimi 
No oT l’ai;es. ..

Copxint: fee..

Tola)..............

Dale {)!' Prepar; (ion <i.‘Copy.......

Ilaie of Deliven ofCopy............

v.-n‘iv><}. By ...........

P......

2=.^

. t.hZ. zu
I/.y,

& Hon’ble Mr. Justice Qalanoar aJi Klx^n.
*A^* Hon’ble Mr. Rooh-ul-Atiuu Wian
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GO''!/RlAN;Vi';:NT OF !\1-;YF>FR PAlCl-Fri.lM.lCl iWA 
ZAKAT U S1-11'i. S O C1A L VV £ L1 •• A R E, SPEC! A L E F) U C A. T1 I'-l 

k WOMEN EiViPOW£RiViEN'i;DEPARTMENT

SIJMMAPY l-OR PROVINCIAL CABINET

.A,,1A■ N,
A.‘,1:'-T.--

DRAWL O F HEAl /Hi^A.!^EA..'2l-..I‘:iE..[l!^£.L:E2YF.FS_. 0J5
SPECIAL EDUCATipN

WP.No.430/2013 NAZiEER SHAH VS GOVERNMENT OF KHYGER 
■ PAKHTUNKKWA

Subject;-
. '

ip:

constitutional' ame.ndment the employees of

Directorate General of Special Education, Islamabad were allowed ^and since
il'io Silliri'ilni'v,

Before . the ' 18“"
i'/;Y.;

01.04.2011, after the 13'''^ a!m'::ncimont they vvei'C working ur'doi'
Social Welfare'Department, Fhvher Pakhtunkhwa. Tii! the:

01.01.2012 the petitioner wens- receiving riealth Protessicna! Alka/v.anne

‘4 i li:i‘

V!C0

Islamabad Notification (Aai'ex-!).I'gnance Division (Regulation Wing)

This allowance v^'as stopped by Federal government laric!'accordingly 

Ihe petitioners filled a sen/icc appeal in rede,mil Service Tribunai, lulamalx.ul. nrid 

on 1.8.07,2017, the Federal Service Tribunal decided in favcor of ihe pelitioners

(Annex-ll). ^ ’

t...
f

FA

The Federal!Government then challenged the judgrnorti /,; cIogIhIoi'i of
: i . ■ ‘

llio Federal Service TribLinal in the Supreme Court of Pakistan but Iho apex court 

also decided in favour of the petitioners (Annex-Ill).

3,

After shifting the' sou'vices from Federal Government' to Provincial 

Government of Khyber. Pakhtunkhwa, the employees of Special Education were 

receiving the said allovvahce provisionally on 13,06.2018, the Accountant Otricer ■
! i . ’

(PR-04) office of the Accbunta.nt General, Khyber PakhtunkhvAa' has written a 

Deputy Commissioner, Peshawar with a copy to Di.''ector, Social Welfare

4.

•• I- •

i

.. ...
■letter to
and Secretary, Finance Department that budget for the Health Allowance has 

been allocated but the sarnie has not been uploaded to the SAP (pompuler System

till dale. Accountant.Officer (PR-Cri) further clarified that the Accountanl Goi'inral 
Office has released thej,payment (Health Allowance) to these employees on Ihe 

rni'iuest of Social Welfa^iiDepart.ment in compliance of the judgm.en.r of Si.iprume 

CciLirt of Pakistan dated li7.01.2013, provisionally and subject to its adniissihllily

-A

i

I

j
I

I
! ■

\

11



.. tav'TilF f.‘-!V^i';',L- 
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T!ON •

"“v'-

%)'■x// "'S 7AI<AT, USHB, SsV
fe ■':

suME5^-—

0 r-‘DRA^__
SpSlAk^SU^Subjoct:- T Or Jitill'':-GOVEEI^—p.SHAtL^
VVM4o,«0i2018NAasS
pakSuhS^^ and that in case the released

pakhtunKbvva •
SAP System,

^ KhyberFinance Department, ., 
budget is not been; uploaded
Allowance will bd stopped (Anne

i to the

x-lV).
■ t writ, petition

Education fillp:! a
s of Special1 for,dingly tHe employees 

hei constitution
and' requesledO..197:

of Accountant
- on 19.09.201b in on 

' «:H petillon. ihu uuir
PnKhtunkhwa lo pPii-onilH'/ 

ordor Ibe

Acco 

article-199 of thej
U •of Pakistan5. ■ Genorai, Kliydor

under ntioned letter
of Health Allowance:

in the Gutajccl

inn of the above;
and for coqtinuation

' thkiHonornhlo

^ directed the Secretary, nompfonce
appeared before tne court on 

secretary, hmance P , , 3,,, Finance

deducted from me

me
suspension
pakhtunkhwa

she.et issued by
Court in

Khyborcirdor couiin wild mo
012018 and Ihe 

■.•.ioni'l
04.

petitioners iAnnex
■ honorable 

Heallb Allowance shall nolfbe
Peshawar .HlQb 

his office
«,th me orders of Honorable

Qepartmont uested videFinally, in connpliance w„
' ' Finance

req this, department1' 6.court Peshawar the Se^retary^
SO(Lit)/FD/^.-252V20

letter No. S ( , ^ administrative
^„„o,3asummarybe,namc

for the approval to

advising 'dated 01.10-2018
Department aftei

• thorough analysis/ olO
I

•VI).Khtunkhwa (Anne-
Khyber Pay Chief Minister ’ dated 

allow the 

(..(onornbin

4- court Peshawar

is r.equasmd
order of

Highof peshavv'ar
pakhtunKhwa

lenient Ihe

16 toO the orderpursuance
Chief Minister

' ri6;6 Khyber
and imp

•lyt'r’ llio7..'U- the04.10.2018. 

■HGidth

court.

!. to thd petitioner Allowance to i • r
■IF-:!

■i VK
-I
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. GOVER^^MENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHiRi SOCiAL WELFARE, SPECIAL EDUCATION 

&WC|ivi'EN EiViPOWERlVlENT DEPaRTIVIENT 1
i

SUMIViARIV^iFOR PROVINCIAL CABINET
I >

t

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF ■Subject:-\
SPECIAl- EDUGATION

WP.No.43'0/2018i NAZEFR SHAH VS GOVERNMENT OFijm 
paki-itunkhwa". ■ •

:
On the observations of Finance Department the departrrionl nl SnnidI 

Wn.l((;iro responded and providjos the r>..'Ciuisile information. The Financo Doprii Innn il 
Kliyliur I'L'ikliliinkliwu pi'oponi.'|.l thnl ili^? OLibjedt. cnoo ijn.iy bo ■ pk-.icoci bblon,.' Iliu 

Provincial Cabinet for appropriate orders vvith regard t'o tlie approval ol Iho; pi cipuciui.! 

Mllnwi.ince in liglit of Court Deniifion aloriiiwilfi the issiio'of ovor-po', inonl ;:irKl ollini nllini.l 

, mnllers (Anncx-Vll).

8.
or
V

•I;

T- !

The Chief Minister,; Khyber Pakhtunkhwa in Para-20 of the si.irnrnary tias 

r.ilroudy accorded approval to place tlie r.ubject issue belorc'.' the rneetinri nl ^■’rc,^vllu.'il:ll ■ 

Cntiliieffor approval please.

9.

The Provincial Cabinet Is-reouested to aliovv the "l-ieait.h A! owance" I;,- tb;.:: 
petitioners and implement the order cA ■ Mdrior.'ihlc-; Ceui l.
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To,
The Director of Social Welfare..
Special Education & Women Empowemient Department.
Khyber Paklitunkhwa. Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH 
ALLOWANCE TO THE AFTLICANT W.E.F. Tilje: 
PEVOLUTiON OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 
PAT^TTTTINKHWA i.e. JANUARY, 2012.

J V'

Subject:
DATE OF

i ■

Resnected Sir,
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Aya at. the Government Institute for Mental Reiterated & 
Physically Handicapped Children, Chitral, quite efficiency and up . to the entire 
satisfaction of my superiors. That the Provincial Government.approved Health Allowance, 
at the rate of one running basic pay to these devolved employees working ir. the Special 
Education Institutions from the date of their devolution to the Provincial Government. 
That the employees of Special Education Institution under the Federal Government were 

. receiving Health Allowance which had been stopped/deducted from their salaries against 
which those employees preferred service appeals before the Federal Service Tribunal,

have been allowed in favor of the employees vide judgmentsIslamabad and the same
dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education 
Institutions declared entitle for receiving of the health allowance. That the. respondent 
Department feeling aggrieved from the judgments of Federal Service 1 ribunal, Islamabad 
filed CPLA No. 811/2016 with title of (Federal Government of Pakistan throng 
Secretary Capital Administration etc; VS Muhammad Attiq Ur Rchman & others) 
before the Hon’ble Supreme Court of Pakistan and the same has been dismissed by the 
Supreme Court vide its judgment dated 17.01.2018 and entitled the employees of Special 
Education Institutions for receiving of health allowance. Tlrat it is pertinent to rnen ion 
that the Government of Khyber Pakhtunkhwa Finance Department issued Notification 
dated 25.11.2019 in implementation of the Judgment passed by the Hon ble Supreme 
Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees 
of Special Education Institutions of the Khyber Pakhtunkhwa ftora the date of their 
devoLon to the Province. That in light of the judgment of Supreme Court^ jd 

Notification dated 25:11.2019 the applicant time and again requested the auth y 
concerned for the grant of Health Allowance in light of the Prmciple ot Consistency but 
no reply has been received from the quarter concerned. That the
aggrieved from the inaction of the authority concerned by not allow.ng/granting Health 
A^Lwance similarly to the other employees of Special Education Institution^ preferred 
fh^DepartmLal appeal before your good self for the grant of Health Allowance

It is therefore, most humbly prayed that on acceptance of this Departmental
y„aiy be directed to gtant/allow health 

Court of Pakistan and Notification dated 
date of devolution to the Provincial

appeal the concerned authority may
allowance as per directions of Hdn^blc Supreme

from the25.11.2019 of the Finance Department 
Government of Khyber Pakhtunkliwa. .

Dated: 15.02.2022. sObediently

Mst; SALEH A, Aya,
Govermuent Institute far Mental Reiterated & 

Physically Handicappeci Children, Chitral

\
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WAKALATNAMA

BEFORE THEKHYBER PAKHTUISKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

i
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.
fjl(^

Dated. / /2022

CLIENT

AO ED
MIR ZAMAN SAFI

ADVOCATE
Os>v^

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0332-9991564 

0317-9743003
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