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Clerk of counsel for the appellant present.13"’ June, 2022

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B.

Q
(Kalim Arshad Khan) 

Chairman

23'" .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

Q
(Kalim Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimiiwy hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Ilu' tipfUMl ptr’M'nlcd tod.iy liy Mr, Mir /arOfin S-ifi Advoffitu may 

bp potprpd in tfip In'dilutiori tfr’p.i'iU’r and pot op to tfin Wortfiy Chairman for : 

proppr order plpasr.

I

-K*
RJ'fiLSTUAK

i

This case is entrusted to Single ncnch at Peshawar for pfplimiriary 

licarinp, to be put there on be issued to appr.-ilant

I and his counsel for the date fixed.

CHAIRMAN

:
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Learned counsel for the appellant present and

the brief.
25.05.2022

requested for adjournment to further prepare 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B. / \

%!E
(Mian Muhamm^) 

Member (E)
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before KIIYBEU PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

This appeal has been presented lay: -
■wteih^TCo^el / Appellant/ Respondent / Deponent have signed th? ^

requisite doci merits? ...... .......... -
Whether Appeal is within time?_______
Whether the enactment under which the apged-----

liTh^^irleenacU^im^nieiiw^
Whether affidavit is appended?___________ ____ ^----------.-tttZo
Whether affidavit is duWj^nesXe^bxcpiripetenf^^

"Whetfir anneal/annexures are pi-qperWjBaged?_-------^^
"Wh^^h^tificate regarding filing any earlier appeal on the
subject furnished? ___ ... ....... ............ .........—-
Whether annexures are legibTe?- _̂^--- ---------- -—^—

anTiexures are attested? ----
^V|-in>fhVr rnpieq^ annexures arc readable/jjgarW_
Whether copy of appeal is de[[yered to 

■Wh^TPower of Attorney of the Counsel engaged
signed by petitiqner/appellant/re^ondents?----- ^—
W hether jT^iiTber^of re je ned cases giyeiiarceL—_

“Wbeti^r appeal corn^CLatn^gs/oyerwrii^^ ^
"Wh^th^n^t^ooksjTa^een provi^d^ --------
"wiiether ease rejate tq this ^ur^------------- rr—rir--------- -—---- ------
Whether requisite numbci' ofsp^e^pies_qttached?—_—_—^----------

-WS^mplete spl^pjlisfle^epjuiat^ ---------------
Whethe'raddie^ses of p^tje^giy^taie .complete- ----------- ------- ,
Whether index fiied?__ . _______i------.— r-------- ^ ;
Whether index is correct? ---------- ^---------------------------------—
Whether Security and_Pipcess Fee^epositc^n__^

'"wiaSr in view of Khyber Paklitunkhwa Service Tribunal ^
notice along with copy of appeal and annexures has been sent

:
■ %.

'f J^CLCase Title:
NoYes

S.#

2.

3. is filed mentioned?
4.

■ 5. ✓
6.
7.
8.

9.

>6^
✓11,

12.
13. is attested and
14.

correct?
15.
16.
17.
18.

- 19.
20.

1/^21.
22.
23.
24.,

Rulell,
to respondents? on .....;------------------ ------ r—r--- 7?.
Wheth^'^ies of comments/reply/rejoinder submitted.^ on

^f'bomments/reply/rejoinder provided to opposite

25. '

26.'
Whether'eopies 
party? on

It is certified that formalities/documentation as required in

27.

the above table have been fulfilled.

. Name; aSignature:

Dated:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:SHARIFA VS

INDEX
ANNEXURE PAGES.NO. DOCUMENTS

1-4.Memo of appeal1.
5.Stay application2.
6.Notification dated 01.04.2011 A3.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.

29- 32.Summary & decision of Cabinet G&H9.
33.Notification dated 25.11.2019 I10.
34.Departmental appeal J11.
35.WakalatNama12.

APPELLANT .
/ATHROUGH: MIR*^AI^
SAFI

ADVOCATE
Office: Room No. 6-E, 5‘" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

Sir,
Spare copies will be submitted 
after admission of

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2022

Khybor
Service TErH'>tnial_

.APPEAL NO
f»iary No.

Mst. Sharifa, Aya (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped Children, 
Chitral

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Palditunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunldiwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunldiwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 FOR THE GILANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVEIUVMENT i.e. 
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

I of the judgment of Apex Court and Notification dated 25.11.2019 from
li Valedto-dayjiie of devolution under the 18^’’ Constitutional Amendment to the

Provincial Government i.e. w.e.f January, 2012. Any other remedy 
R«gfestfajr which this august Tribunal deems fit that may also be awarded in favor 
f ^ ^ the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Aya (BPS- 
04) quite efficiently and up to the entire satisfaction of his superiors.

1-

2- That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 

Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 

under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18^'’ Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakfitunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved 1 lealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Palchtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palditunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar liigh Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 

Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 

for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Flealth

7-
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Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Flealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Flealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

■|
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks penuission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANTmSH^A
> •

/■

VTHROUGH:
MIRZA

ADVOCATE
LI

CERTILICATE:

It is certified that no other earlier appeal was filedAoetween the parties.

y

dlponibnt

LIST OL BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSSHARIFA

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

AfTESTED
/Mi ■

SAFI,MIR ZA
Advocate

High Court, Peshawar
-A-

,
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prcvcnl the misosc of Ibis allowance by ,.o..-co.Ulcd pcsoppc; 
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Joclore. cdnnni.';lrnlnn,.] ,„i„;„eri.'’, ProfessioMte.

roll wiu.i„ d.c enbi. nfbccld. „„J

AGPR in its parawisc

.*•

^ ‘-■iliic.-flioual body. !IIV

trainijig .md

IU)(

declared n.s 
'•«sjn)n<lojii N0i3 i.c.'

I cases tilled Dr.
1 pending before tJic

I
Tbo ■:.iFnrkbF LoHb- . lloWicclForld, F. Lodh., cc. VC Sccrcccy Fincncc

Hon'bic Supreme Court orPckisI.-;„. -
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were still

155 W= heetd up ieented eonneetiibr Ute pertibc end perured Ut s
record. e

fi. 1 be licalilj allowanc 5:C ceil.;,I to one basic pay oFnmnine . ‘'l

salaiy
'n IJic employincni of Pedoral

was granted to ibc health'
Oovernmem. i„ lif.s .Sebdnte. tvitl, elTce. r, 

to non-elinieel cedres. I„ reply « u

sector and included In

personnel i
f; V

illhnni 01.01.2012. Itadmissible 
. letter

'vi*.s iniulu.^
query raised by AGPR vide

5v:.:. 1

I

.T-

organization delivering 

Schcdulc-I, but did

; i
services in' • the, health

not ineludc person who 
Federal Government from any Province

I
wa.s on (Icpuiaiion to the 

OP other authority and who

•• :

WJOS. on
paid from contingencies.

contract, or on work charged basis 
The appellants

!■

or wlio was
I !arc neither dcputationisis from

-ihority „or beve been eeeeeed on contree. .or on work ener.ed bncic.
They arc also not being paid fro.n contingencies. On the 
ctvil servams utider .section 2

any Province or otlicr -ii-fe
contrary, tlicy are

.cuverin. oervleer to tlte dieeb;^;!.did

appellant comprised of Acudemie and Administrative Cadres. According 
to the definition furnished by the Finance Division vide 

27.03.2012 U,c appellants arc entitled to.hcallh allowance, in 

under Facts ofparawisc comments Filed before the Hon’

I*

'I J•I.

persons. Tlio beneficiaries / r

i
their u.o. dated 

paras-6 & 7 
blc Islamabad High
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<» lo57.T(R)c.s/20lfi,ccic. wiili M.j's.
Court. Jslainj.bad
'^^•'‘.007.<201J, in

Mmisiiyoi-
- “ '■'•A -to DOSO r„r nn,„0i„, year ’0'i!m vT’''"'"’ '°°

endor,,. -'’'■MS . l.o.v„v„, UW
I'ClllKcd lo

ryrccn.lly deductedminion or HP^, 
•:'PJ>cllan.«) i.c. 2, c.npjp.vccs
under the criteria of

■ •’" •■’mount of Rs,92.542
mniion for the; petitioner., f„ow

..«nc,„„,no.„„„o,co,p„r«.i„„n„dcaL

cnlitlciiicnt of HPA,
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S’
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Orsanizalion to AGPR for 

Jt was duty of AGPR i 
entitlement. It

(CADD)
'vas issued by PA’s m^oppose of HPA .0 non-omiuco 

to take action
employees and 
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stand. It Is
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of the Federal Govern
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'•''‘•‘mte Republic Of Pakistan
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once granted and acted

CCS

\

‘•I
comment., before iw ' .
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V

>;• i25 of the Constitution
'1973. Furtlier, the J

I

to. refund llic paid 
pocnilcnlihc because the 

consistently held that the bcncHi 
upon created a vested right which 

violation of luiural justice. It i

P««d by .i.yo,npo.c„, a„„.nri,y wiUm,ra,V Zr™ r^ro/ewi 
dCA-an, conld noi bo recovered even if ,„c bene,Icinl orderW,s 
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■Im of,he judgment oritnn'ble Supreme Coot, orPaa.v,.-,„

PLD 1992 SC 207. Hence.
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has. •!- •

could not be 
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law that benefit..
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I I
05.10.2015 ;iiid 1-1.12.20If) '-vlioi jiii the comrovcr.sy rclaiing lo Health 
.•\lloNvancc has already hecn rc.solvcd. When confrumed with the said lacl,

iv?:.:I

/ ;
.w..

the rcspondcnis have failed lo deny the fact. As such, the action of tljc 

respondents appears to be ineonsisicm in the liyht of the aforementioned 

judgments oti account ol Anicle 25 of the Constitution which guarantees ' 
equal rights and equal protection of law for cveiy citizen. To ensure 

unifomiity, rule of consistency must be applied witile considering the ease 
• >l, die appelliiiiir.. .Miiee ili«- llnii'Mi- A|u-s (‘miii vide il.*; jinliui'ienl In the 
case reported as iy96 SCMK. l is5 fias already held that “rule of good 

• governance demands that the bcnents of the said deci.sion be extended to 
other civil .servants also, who itiiiy not he parlies to the litigation, instead of/ 
compelling them to approach the 1 ribpnal or any other legal forum. Hcpcc; 

the claim of the appellants is required'to be decided on the same analogy / :• 
principle as framed in the eases of Dr. Farrukh Fia'z Lodhi and others by'thc ■ 

Tribunal vide its judgment dated P5.iy.20I 5, 11.01.2016 .and 14.12.201|3.

• .•

*1

"7!

• t

:i ‘t
il :

I-.
rfi:

*. •\ :

I

t

Foregoing; in view and following the rule of consistency, Hie 

impugned orders dated 21.03.2010 and 25.03.2016

S. li-e-'»■

;
tire .set aside ^vith ] 

direction to the respondents, lo continue the Health Allowlmcc already \ • I
granted lo the appellanus .since 2012. and lo refund al| deduction made in 
comjilianee wiih .ihe iiiiitugiieil iii-iler.s wiihiii a |>eriiid of one niontli f|•()nl 
the date the eupy uf ilii.s imli'.inem i.s iveeivv.il in Iheir olTiee. .Since the imiin

ft

appeals have been accepted. Misc. I'eliiions are also accepted.

Jmlgmeiii ii. apply all the tilled appeals inulalis inulandis. 

'J'hcrc shall be no order as to costs.
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II. Parties shall be informed accordingly. t
S

• •
1 .A

Sb(-
t

. MEMBEt^ !MECfHnsi^ :i
ISLAMABAD •• V.-f, I :•\
IS.07.2017 . PI

II

:•Saced*
C^RTlF!i=0TiU;>f:OPY r

0

i« •i

i
I-.••.i,-i.|l i.vrvif.ij Tr Uiiii.sl

't >■
/'•••' '• •••■. 
c {

I

..I..*
V-.A

'i •. •'•i
■ -M '•?) 

aV .•71/

.7 I» 1

"0: '
I IM

)<i. i

piiii'
•u. ■;

I

: v. if: .

*
\

3
$1^



4
BETTER COPY

05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents, appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016. .

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the
the Health Allowance already granted to the

8.

respondents to continue 
appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

TSLAMABAD
18.07.2017 . '

/
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fi
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(in all cases)

Mr. Sajid Ilyas Bhatti, DAG 
Syed I^faqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

>:
!l
ft !•fs(

£

;:l
il

For the Respondent(s) In-person i:

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

1
V

(mC.A.216/16) 1|
iAmicus Curiae: Mr. Muhammad Makhdoom Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC !■

i-

Date of Hearing 17.01.2018 i'

iJUDGMENT i;!'
ii

UMAR ATA BANDIAL, J.— By leave of this Court

:igranted on 23.02,2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and, 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate' General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of 

Business, 1973! It would be usefiil to reproduce the two

v;

ii
!.ii

i!
. !!

i'.

I
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>:

i;
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!'•
5-memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

£:•i:
b’ iiIS3

“Gc'vemment of Pakistan 
Finance DMsion i’l

(Regulations Wing)
F.No.2(13)R-2/2011' Islamabad, the 04th Feb,2012

OFFICE MEMORANDUM
t

GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL.OF THE

' SCALE TO THE HEALTH PERSONNEL IN BPS

Subject: I

llSCHEME. ■ !•

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently. reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP while preserving their status, as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1»‘ January, 2012. This will be in addition to tlreir 

. existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated ITm 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq]

Deputy .Secretary (R-I)”

:•
i'

i.'5 F
I
I<

s
ii ila
3 K2.

11
i:

i-i
•kieir

"Government of Paldstan 
Finance Division 

(Regulations Wing)
li'.

ii ii'^1

F.No.2(13)R-2/2011-777 Islamabad, the 06“’February,2012

OFFICE MEMORANDUM

Subject- GRANT OF ADHOC ALLOWANCE EQUAL TO ONE 
BASIC. PAY OF RUNNING SALARY TO THE HEALTH ..
PERSONNEL IN BPS SCHEME.

I

I1

1I!li
In continuation of Finance, Division's O.M. 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by *e 
Federal Government to grant benefit of one basic pay of running 

Health Allowance to the, health personnel in the

■ !* I!

!■:

salary as ------------------------------------------ . , -r
employment of Federal Government, in BPS scheme, with effect 
from ls‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f 1.7.2011 will 
continue.

:i
f-

I

I"

Sd/-
(Manzoor Ali.IGian)

' Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in, the BPS scheme at three hospitals established in

i

2.

!*

ii
si;

i
Sli
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I:

Islamabad, namely, Pakistan Institute of Medical Scienc.es 

{“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

tlie Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health AlWance 

accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06.2.20,12 reproduced above that the Health 

granted to “health personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

several hundred in number are rmrepresented by counsel. In

^ ■

ii
■ 1-

!•
I ]

|i

M

i:i
i;

:;i
iii
Ii:was
i;!
iii
ii!
iii:;i’

i; Li

iiitAllowance is j|

i ■i
!;i

!■:

0
1;

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

curiae in the matter.

f!

•ii
ii i-
ii I:

i;
f.:!
!•

Bashir Mohmand, ASC as amicus

Sikandar Bashir Mohmand, ASC made able submissions

highlighted important facts and 

record which simplified the. controversy

I';

Mr.

before the Court that i

1 ndocuments on Ii'!: iappreciably. •j

Ilii
iSiIt transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing)

“health personnel” used in the above mentioned

iiiif 3. iiii
isiclarifies iii■i, ?!r:i
Liithat the term

memoranda bears the meaning given to that expression in
■ J L'i .

11

Section 2(b) of the Ordinance. This definition refers to tlie

the Ordinance which .specifies the.
I:

• '!1 hiicontents of Schedule-I to 

sendee providers who qualify as health personnel. A perusal of
„
I

shows that five categories of service providers are ■v'
Schedule-I fiii,

. i;..

f
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IPd"Senior r,-o
Supr&nisCounO:

; Ai.

' JlTiCyKife



r
;ii

s
j;classified as health, personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the / 

categories of Paramedics and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Ministry. for the health 

institutions of the Federal Government at Islaniabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is, an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the employees of the DGSE and its alhed special education 

centers/ institutions including National Trust for the Disabled- 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were thereby

acknowledged as beneficiaries of the said grant and were paid 

Health Adlowance with effect from 01.1.2012 until , 

27.10.2014, when the Finance Division informed the Accountant

c.5

iii
i-;
i::114. i;-Ip

ii r^
II i!:

!•1:1 l:f. ‘
I

s;
j:!;

i:

tl i'.
■??

I
IPersons l
1

i? ■ f'

lithe

■I
i:

1General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics

the Healtri Allowance.

I'l
s
t--were

I
iiThe AGPRqualified to receive 

correspondingly instructed the DGSE to stop payment of the
;

&
•iIsi Isaid allov/ance to its employees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was

1 I

if
5. Iii:I ■ Sitaken to the Islamabad High Court by some of the respondents.

I;III
Vide order dated 17.9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order

y
-.1 ■-

i;

dispute to

thereon; and tiU then restrained recoveiy of past payments of

;;
■i

V-

li
the Health Allowance from the affected employees of DOSE and I} fiallied centers. The Secretary CADD heard the parties and by El

I1
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!;

order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within; the ambit of a health 

organization. The respondents successfully challenged the said 

order, before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

;;
I
S|.

■ Si

i

•■■I

M
5

i.
t
■'

i
i
>

;i iii
'Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics working in

6. t

•• ii
ii;

J
:■

‘v

PIMS, FGP and NIRM, the Health Allowance was Ranted by the 

Federal Governrnent as compensation to the. said health

unable to show any

13
13

personnel. He was, . however,

direction issued by the Ministry of CADD or 

the Ministiy of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals

13
is:| .
ii-

contemporaneous i'a

iiiI
i
:

!:
f;

I
i

• ispecified by him. As already noted above, the definition of health

Ministry of Finance Office

^ .
■ I

<1 •

personnel provided in the 

Memorandum dated 27.3.2012 is wide in scope and therefore

b;;
■i

b;
unhelpful to his plea.

I!:“healthhave examined the definition of -We7.
3,personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the foUowing effect:
iii-

“b) “health personnel” means .a person who holds a post in any 
institute or organization -delivering services in the health 
sector and included in Schedule-I, but does not include:

who is on deputation to the Federal

t

i;Aa
Ii) a person 

Government from any Province or other authority; liii
bib11£3. f:;3
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Is
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I

ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.”

It is noted that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Deputy

8.
I

ii'i
i:

iii

Attorney General was unable to distinguish the respondents, 

employees of the. DGSE and allied institutions/centers, 

from the paramedic and support staff 

health personnel according to

i; ■4 ii
1;

, who are iiI'I
V

jisNCRDP and NTD is

1 ii!
positions that qualify as 

Scheduled, to the Ordinance. It is not denied by the appellant-

!i

■R
S'.

!j ■ ■;

ii
Ii!iithat education, training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

of Scheduled to the Ordinance and therefore

are

within the terms 1

gthe providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within
!;!;r

i -9.

the category of persons who are, in terms of Fmahce Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

but their entitlement has in fact , been

i:c
I

t;
t:

the Health Allowance 

admitted by both the Ministry of CADD and Ministry of Finance.

aforementioned letter dated 13.3.2013 issued

i:i
i-

i.i i-
■ i:

■ !iIn this respect the 

by the Ministry of CADD is referred. Also the affidavit ol the

of .Pakistan filed in the

15IN

i
ii ISecretary Finance, Government .1 ■ iii

that Court’s order dated 

Writ Petition No. 4007 of 2014, specifically

V KIslamabad High Court pursuant to
• 1-,

20.3.2015 passed in 

records that the proposal approved by the

■ tii!i- I
t

5
Prime .Minister vide 

t admissibility of the 1:5Summary dated 25.1.2012 did not restrict 

Health Allowance to the 

(identified by the

i
personnel of the three hospitals a

learned DAG). For that reason the Finance i2

RZHLir ■ 7": ■ -'a lai
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I
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1Division Memoranda dated 04.2.2012 and 6.2.2012 made the
i,

allowance available to all health' personnel employed by the ;i

IFederal Government in the BPS Scheme.

IAs a result, the said allowance was paid to 'tlie

health personnel of the DGSE and its allied • institutions until

27.10.2014 when the Finance Division instructed the AGPR to

confine the grant of the allowance to employees of Federal

Government hospitals and clinics. This instruction represents
«■ .

merely a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by , the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no

10.
•'.i

!;i
if

f!
;!
i

. il
If

‘I ii•1 ■

;

i;
i
:|

?
j:

5 .
i:

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

tliat grant of the Health Allowance and the terihs of eligibility to

determined by the competent authority.

611.
;

ii

iiji .iir.1
i';:(. iiiiIf
11:

■;

g:
lii;r

i i-receive the same were 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original, terms of the said lawful grant

Eg
lEid
i'-l

t:-

IS
iiii

still hold the held. These were acted upon and. payment of the

the respondents has conferred a vested 

the executive is barred

■ ii:

Health Allowance to
li

fe'right upon them. In such .circumstances 

by the rule of locus poenitentiae from unilaterally rescinding and

> If
lii-
Siiii
K>.( I
I

retrieving the benefit availed by its recipients. Reference is made

I
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i •

eto Palristan. through the Secretary. Ministry of Finance ys^
i:

Muhammad Himavatullali Farukhi (PLD 1969 SC 407) and i
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of i±ie terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary

and vmlawful action.

li.

i

I!
i;ii
i

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

11.1.2016 and 18.7.2017.

12. I

Tribunal dated 05.10.2015,

Consequently, these appeals are dismissed and the entitlement

i;

i;

of employees of the DOSE, allied institutions./centers, NCRDP

the Health Allowance is affirmed,

!;
5!

and NTD to • receive
illri.

; •
Sd/-Mian Saqih Nisar, CJ 

Sd/~ Vtiidr Aia Bandial, J
Sd/~ Ijfins ul Aittsatt., jr
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Office of the
Accountant General
Khyber Pakhtunkhiua Peshawar 

Phone: 091 9211250-53

Dated; 19.04.20 isrr^ "'ll." ' I II i' I -\ -----------------

No. HAD/Allowances/CoiTesp:/2017-18/422 
■ To '

The Branch Officer, 
Pay Roll-4 Section. •-<

.1
■1

t
■'i

COMPLAINCE QF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 fls
SQ6-811/2016 BY THE SUPREME COURT OF PAKISTAN.

Subject: i
• }

■

1

.1

:*
i ■4

I am. directed to enclose herewith a copy of A.O(TM)
05.04.2018 i

No.TM(F)/T-40/Health Allowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance

■-■'I

V J

under intimation to AGPR Sub Office Peshawar accordingly.

1
IMPACCOUNTS o: rPlCER (HAD)

1
■

1
. .1

■■

i
^ \ ,

t

i

i

■r.

D;\My DocumentVHAD Section\complaint regard.doc

¥ ■. \
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PESHAWAR
Ph No:(091-9211278), Fax No:091-921.1301

TMfF'>/T-40/Health. Allow72017rl8/
\

^yphe Accounts Officer (HAD),
■ Office of the Accountant General,

Khyber Pakhtunkhwa, Peshawar.

roiymT.TANri?. r>T? .TTmOMENT TIATCH 17.01.2(118 I^ASSED^IN Cl^ ■
apPKAT^S nos 21612016, 1344/2016&806-811/20H; BYTOE
sttpPEME court of PAKISTAN..

Please find enclosed herewith the Accountant General Palcistan Revenues, 
™/18-64/CircuIar/2017-18 Vol-B-ln/589 dated 12.03.2018, along-with its

Dated; 05 .04.2018
No. <B>• to.

V-*'

Subject:

Islamabad letter No-' 
enclosures on the above subject..

of Director General SpecialCourt has made the einployeesThe Supreme
allied institutions/ Centers, NCRDP a^d NTD entitled for Health Allowanee^

in has been transferred tc Province under 18
Education, its
Hence the Director General' Special Education 
amendment and become a Provincial subject. I. is kindly requested to take the requisite action on 

the above noted subject judgment under intimation to this office for onward submission of

compliance report before the court.

^GPR Sub Office Peshawar . ..

Copy forwarded to Accounts Officer ofth Accountant-General. Pakistan Revenues

G-8/4, Islamabad. /

aAC

AC^UNTS OFFICER (TM) 
AGPR Sub Office Peshawar

i
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To come up for hearing on 04.10.2018. 

Interim Relief.

Notice for the date fixed, In the meanwhile, 

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

3..iLz4._______

Dale of PrcsTniali 
No of

Copvin« fc'i'-..
Tolal................

Dale of I'rcpar:
■ Haiu oC Dt'liM'p 

"t-ruivucl B)

■I- - Js.:oil or.Apj'iil iiiiiin.

....... -5^.'

lion lo ('oj).v...'... 

ol'Copf..............

■Ayub’ Hon'bl. Ml. Lli-ul-Aii.1. Khan k Hon’bl. Mr. va-n-- ‘'I'*"'
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I-ITM M'lvl-:WAGO•^FA^J;Vi■”^iT OF l\l-;Yi^FR Pv^
ZAKAT, USHFi, SOCIAL WELFARE,. SP1£C!AL EDUCATION 

' & WOMEN EMPOWERiViENT DEPARTMEN’!'

t v'"

I •
■Tir

• S. i N.

it
T

SUMMARY FOR PROVINCIAL CP^NET
1

DRAWL- Q-F HEA1 .TH__AWAilCJE_i^ jTlE FMP,LOYF,FS__ CTf
S P EC 1A L ED U C AT i'6"i

Subject;-

. WP:No.430/2018 NAZIEER SHA-FI VS GOVERNMENT. OF KUYBER
PAKKTUNKHWA

Before the FlS^" constitutional'' amendment ■ the employees of 

Directorate General of Special Education, Islamabad were allowed mnd since 

01,04.2011, after the 1S‘''' aincvnclment Ihey'vvei'o workii'ig 

Social Welfare'Department, Fhvt'iar ■pakiYunl-divva. Til! ll’i-'ir 

01,01.2012 the petitioner v/ere receiving Health Hrofeseicna! Allev'y:Mic:n vice 

I'anance Division (Regulation Wing), Islamabad'Notification (AaneA-l). . •.

-

'10 Soiiri'ilMi'y,I )I1

j■i(.

, This allowance was stopped by Federal government arid accort.'l;igly 

Ihc petitioners filled a Se.wice appeal in Federal Service Tribe,nal, lclaii''.alH.icl,-and 

on T8.0.7,2017, the Federal Service'Tribunal decided in faveuf of Ihe pelitioners 

(Annex-ll). ' , i .

/...

3. The FederaliGovernment then challenged the judgrnoni -/, clooliilon.of 

llio Federal Service Tribunal in; the Supreme Court of Pakistan but the capcA uourl 

: also decided in-favour of the petitioners'(AnnGx-lll). ■I

Alter shiftincj the services from Federal Government' to Provincial

Government of Khyber:.Pakhtunkhv/a, the employees' of Special Education were

receiving the said allovva-nce provisionally on 13..06.2.0To, the Accountant Officer •

(PR-04) office of the Accountant General, Khyber PakhtunklTV'/a has -written a

letter to Deputy .Commissioner, Pesha'war with a, copy to Di.''ectcf, Social, Welfare
i I i ' ■ ‘ . i -. ■ •

and Secretary, Financid Department that budget for the Health Allowance has
I ' W m ■

been allocated but the sarnie has not been uploaded to the SAP (pomputer Syslern
' i' ■ ■ ' '.

till dale. Accountant Officer (PR-Od) further clarified that the Accounian'l Gonioral 

■ Office has released the payment (Health Allovi/ance) to these employecjs i)n Ihe
inquest of Social Welfare;Depart.msnt in compliance of the judgmeril of Si.ii'u'uine

1' 1 ,
CciLirtof Pakistan dated 17.01,2013, provisionally and .subject to its admissihllily
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Subjt'ctP
T .OF .Kl-lYBllB.S rr-n\/F.RMF'i"lii

g the released 

oF Health,
PaKhtunkh'wa and that in .

the payrr'ent-;, Khyber 

uploaded to the
from Finance Department,

SAP System, m

budget is not been
e:r-!V).will be stopped'[AnnI

Allowance fillfed a writ petition ,
of Special Education

■Pakistan,-WFS- ^
Genorai, Khyber

1
Accordingly trie employees

■ '• constitution' of

lor
5.

article-199 of thej pon; of .Accountantunder ntioned letter
of Health Allowance

;.On,19.00,201B'ln rin 

• iiuv iirUAt
• ■ nf the above ; me■ausponsion of th . ,

for- continuation
‘ ^ iHonorrrhle Court in

Department, Khybei

i,' 0^1 '10 -’018- In complinn.ce
“r‘tdWn&ioPPearedPefdre the court on 

secretary, Flnnnco nnpnrtmnn,
“kibe deducted from tnepedt,oners

Vk'iit petiill-ill

poRhtunkhwa lo itm
'couil oidor me

and 

issued by tbp
in the' subjectpaKhtunkhwa

'.icij'iiiH.y
cirdor she.et ;

I i ;Birjance
dlmuted the secretary with the

0'4.10.2018 and ll'ie 

■;scionnlihmnProl 

(Annex-V).honorable court
Health Allowance

Peshawar Higb 

■ vide bis office

i f Honorable
Finally, In compliance with the otdc s o

•; nenrUary Finance Department , aepartment
court .^^3 ^3.ed 01.10.2016 advising ih.s

letter No. SO(Lit)/FO/ oepartment

, for the approval to onie

requested
6.

thorough analysisafter

V datedCourt Peshawar
ested to allow the

i-ionornt'ln

Qf Peshawar Fligh
PaKhtunkhwa

{o. the ordcipursuance r'
Chief Minister

is requ 

Ihe ord.cu-
7. Khyber

and implement
of thethe0.4.10.2018 

Health Altowance to
thd petitionem V

d'

court.
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GOVERN,a/iENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHRi SOCIAL WELFARE, SPECIAL EDUCATION 

, &:WOV!;en EiViPOWERIVlENT DEPARTMENT ;1
■ I

I : :

SUiVlMARYlFOR PROVINCIAL CABINET
1

Subject':- DRAWLO F HEALTH ALLOWANCE BY THE EMPLOYEES OF, ■s

SPEC IA L EDU CATION

WR.No.43'0/20ia! NAZEFR SHAH VS GOVERNMENT OF KHYBER 
r-^AKl-H'UNKHWAr. - ' , " , • , , -

I

On the observations-of Finance, Department the departmenl of Snnifil 

WoKwre responded and providies the |■(..'quisile information. The Firionco l.iiopfiiliiiniil 
Kliylior r\'ikhliinl<|-iw;:i propo;,'.L;ll ih.il llin SLibJecl easo-ijiay be placed l.iok:iri.) ■ IIle 

Provinoial Cabinet for appropriate orders with regard to tfie approval o( l,he piop()r,()i,l 
(■.illowriiToe in liglit or Court Der;i;;-:ioh ,',ilr-)ii.iwill'i the issue of ovor-payrrjenl rirul i:i|l'ini nlliei.l 
mailers (Annox-Vll). ■ |

fi.
I

i

The Chief Minister,: Khyber Pakhtunkhwa in Para-20 of the summary iuis 

wirorjdy aocordc.'d approval to'place ilie subject issue b<:lore' the rrieelin;] nl I'-'rc.iviiH.'iril 

Caliliiel for approval please. . , ,

9.

',1

The Provincial Cabinet'is-reeuested to aliow the ''l-ieaitn A! cwarioe". lo ih:.;: 
petitioners and implement tlie ord,.-;,-e..'l,ie;'iornhle Cs'iiri.
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(MUHAiVIiVAVD-rDREES Ki-iAN) 
Secretary to Government of Khyber Pakfitunkhwa 
ZnkuL, Ushr, Social Welfare, Special Education & 

vYomen Empowerment Deparlnhcmt
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QOVERMMBNT of khyber

„...SSSgS5-“S=!«- t
t
E
!The Secretary to Govt, of Khyber Pakhiunkhv^'a 

Usl^ocM Weirare. Special EducaUon

Department.

&, Women

CABiSlXMEEjTraQ_or_JRQVIHCI^

, ^ dircotea to fonvatd•ear Sir,

IS»T%S-.f^cKinA ITFM NO. 16
nRAWL OF HEALTH 
education WP.NO.430/2018
PAKHTUNKHWA____------

AHheGabinet;

allowance by
NAZEER SHAH VS

to the devolved employees of
The Cabinet approved Health Allowance

at the rate of one running basic pay.
Special Education InstituUons

/Special Education &
ZakaL Ushf, Social Welfare
Women Empoweirneni^l^pi^mftntinq Defiartm^

I am
decision as requi2.

/

,A
fi, rtATE gVBli:.

I^OEFI^tCABfNET]

ENDST^

1.

SE'
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vakhtunkhwa
KBVB'ER .

OEPAR^MENIT OEw^ ;ANCSi'ir'• N --

'p|%r-rtA- 
'-■a:-"7,-.';^-"*'

-nOM WIMB)
Dated Peshawar the

; '.■> '1'','; > '■ ’ '■ 25-11-2019

f Pak.stan Civil Appeal

■ ion institutions from the d . ^ ^
„m be admissible only to m constitutional 

cnid allowance will devolved unde io"'^ESutiA'of KhV^er Pa^munKhwa de

^63MOTlFiCAliPN

pakhtunkhwa.

Special Education 
Aniendmerit- s.-..n---srrr-“

.Ji_Datetveili
arded for information

to the;-End^E-HS.

Copy‘s ^0’^'

and necessary action

General, Khyber Po!'*?*“"!i!*^gfpal<htunkhwa.

'' P*° A brSa^ to GovIrrr','l^yg,';,:^rn”fwo'ntdn Empo«erme

^5 re^EpMIU, Finance De^artm-n‘^^^^ p^.^rnnkhwa,
I ? A Mlnrater FVnan^^Jg^rtmenl, Khyber F^W"p^^^^.gg,nwa,

9 PA to Additional Secreia y t
10. Master File.

nt Deptt.
2.
3.

rA
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3^To, 5The Director of Social Welfare,
Special Education & Women Empowerment Department,
Khyber Paklitunkliwa, Peshawar.

HEALTH

------------------ fmpT.OYEES^^^ gPFrTAT. EDUCAHON
------------- “ OF KHYBER

Subject:

nFVOT.UTIQN DL the ---------
TNvSTn UTTONS TO THE PROVINCIAL GQVE1WMENJ_ 

PAKHTUNKHWA i.c. JANUARY, 2012,

ttesnected Sir, the employee of Special Education 
Mental Reiterated & 

to the entire.

With due respect it is stated that 1 am 
Department and is scrying as Aya at the Government Institute for 
Phv.icallv Handicapped Children, Chitrah quite efficiency and up

7 f rtlrin of mv superiors That the Provincial Govemnient approved Health Allowance
pa, .0 these devolved -ployce.wo*i„g h, .heS^e^^^^ 

Education Institutions from the date of their devolution to the Provincial Government.
That the employees of Special Education Institution under the Federal Government weie 
Icellg Healtl Allowance which had been stopped/deducted from

^ SuLs'i^^Ld endue Tot teoelvin. of .he >-Hh allowance hha. .he .esponden.

the Province. That in light of. the judgment of Supreme Cour and 
25 11 2019 the applicant time and again requested the autho.rty

. .concerned for the gran, of Health Allowanee in l.gh. f .:‘“f;,;“tp"7el,„g

"‘’■’'d ToX inacd^ ofr amhontreonecTned b, no. allow,ng/gran.ing Health 
aggrieved from the mac _ , es of Special Education Institutions prelerrcd ■
rhers^De^SmCl appeal be J your good self for the gran, of Health .Allowance.

Tribunal.-Islamabad

of Special Education 
devolution to 
Notification dated

no

of this Departmental

allowance as per directions of H P , , r ^ to the Provincial
25.11.2019 of the Fibance Depar-tment from the date of devolution 

Government of Khyber Paklrtunkhwa. .

It is therefore, most

Dated: 15.02.2022. You Vc Obediently

.v‘'

Mst; SHAIHEA, Aya,
Institute for Mental Reiterated ,& 

Physically Handicapped Children, Chitral
Government

i



WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Yf
X

VERSUS

(RESPONDENT)
(DEFENDANT)Svecial Education Department

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIEN

XU
ACCEPm.

MIR ZAMAN SAFI 
ADVOCATE 0

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


