13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimipary hearing on
13.10.2022 before S.B.

A

(Mian Muhammad)
Member (E)
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- Order or other proceadings with signature of judge

The appeal presented today by Meo Mir Zaman Sali Advocats may
} be entered in the institution Repister and put ap te the Warethy Chaieman for

- proper order please,

)

e Y

REGISTRAR

This case is entrusted to Single Bench at Peshawar for prehminary

. hearing to be put there on lS_:S:.;ﬁlZM‘Noticcs be issued to appellant -

" and his counsel for the date fixed. Q(

CHAIRMAN

Learned counsel for the appellant present and

requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.
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1 (Mian Muhamfiad) !
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ADVOCATE
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Sir,
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after admission of gppeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
RESHAWARPO® 4] oy
APPEAL NO. @ (i 12022 biary No
Mst. Sharifa, Aya (BPS-04), Dated 3] %‘}y
Govt: Institute for Mental Reiterated & Physically Handicapped Children,
3] V1) POt APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. )

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special l:iducation & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notlﬁcatl(m dated 25.11.2019 from
\iledto-daYihe date of devolution under the 18" Constitutional Amendment to the

(4 W, Provincial Government i.e. w.c.f January, 2012. Any other remedy
Registrar which this august Tribunal deems fit that may also be awarded in favor
%) \ Y \ 267V of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Aya (BPS-
04) quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employecs of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ANNEXUIC.erurenss weeeeeneseeneseaesnnstasnanataseresnnecnnnrtosasececsasesecsoanan A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally SlOppCd authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggricved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2013
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC...cveveieerieiriarecirerrererecnnnann C&D.

That the Provincial Government also approved Ilealth Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNEeXUIe...ccevveiiniiiieeiiieiiieiiiieiiineiiiiiienreennnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before thc Peshawar High
Court, Peshawar, whereby the Hon’blc Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......ccevvvevneeneninnns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



"

Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNEXUre...ccevvveeiiiiiniieeiiinneiinnens G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC.c.vvrevieiiisiireeiieiinreieranrnnnenns I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXUTC v e e ennnaseosssssossnssssessssonssosssssosasssessanssosesssssssssscsssssss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Isiamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment beforc law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

CERTIFICATE:

It is certified that no other earlier appeal was filedpetween the parties.

DEPO

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
SHARIFA VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate Hig‘h!C0urt, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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and 35.(”.-016 'ch SLuc .lr\, .(

C./\.\.DD the unpioyu. i ol I)GSE star u.,d agit

‘func(xom and the scnu.cx hunﬂ

- AGPR vide letter dateqd’ 08.08.201

'No.3.784/20l4 . 385872014 anf 40()7/"():4 which wepe (Il\pnsul ol by ll

the following inanner: -

sas ins7.1u<)x:s,'2m'r. e, witle My,

.|p|ml Aclmumlx.umn L Dcw.l'opmcnl
Divy uxmn (( A;\l)l)) vide letey: al.\lul 06.08.2012

24 pu\(mm'l of Dnu.l-u.uc General of Specis

N duc..mon (DGSLE) and

(hc :\GI’I\. l\.l.mwbad started p.lyu‘x" the saidl Allow.mcc to these pcrsonnul

with vlleen hum DL 200, l)m ln ch-uunun*nn\w-mlum ul \u.ruur\'

ating.the matter witly him wlio

viide lu'vr dated 13.03. ’f)l 3 allowed Hv...ll(h Allows; ance o all (he unploycc

of . 1aG instiions or l)(ml. and alljed’ «.duuumn centres, cle, in vu.w of

rendered by (hcm in pmwdmg Flealtly

Scrvices o the disabled and’ special duldrun with c.{'lc.ct frony 01.01.20)2°

and-the AGPR accordimvlv started p.l)lm' the sitid .\llmv..nu. to them, The

4 m(omu.d lhc Dm.ctox Gcm.ml DGSE
that Finance Division'| had not provldul l)uclgu

2015 for thc said Allowanee, hcnu.. the payment of said A lowancc be

stoppcd by submu(mg the computer chnnpcs lhrmlrh concerned DDOs.

bubscqucnlly the Vi mance Division allocuted bud;_,cl lm lhc said Allowancc

but the CA&DD parked the budget.and later on allocatcd the same to some

other organization, Ucmy agarieved ol .slopp.q,c of the saic Allowance vide
letier - dated 08.08.2014 ‘the nfl-..c(cd unployccs filed Writ  Ptition

—a

IHon® ble lslmnnb.ld Hu h (.,mu( Isl lm.nb.nd vide order d.uu! 17. 0‘) 2015 i

*3—0

NNX ' XXX B XXX
4. . In the lu'h( of the above, (he instand petition
' lalonﬂwx(h the conneeted p(.uuona are converled into
representations decmed (o be pending betore the learned
Sccrctary CADD. The lcared Scerctary . CADD shalj
.- afford an opportunily of- hecaring o an authorized -
representative ol the betitioners and, thereafler rass a
spc.nkmg order, It is expeeted . thit the bu.rcl.-ry shall,
inter.alia, take ingo comndcmuon

a) -the affidavit dated 26.3.2015 filcd b) llu. Su.u:(.u‘)'v
Finance, during the procecdings before this Courl

L) the et that in some. cases the Health A!lownnu
~was paid {o the empioyees by ihe AGIR p‘.:suant
et approval given by the CADD; .

E) The equest minlde b) and * un behall ol \Iu;
petitioners that in the circumstances fecavesy of
. the Health Allowaace . would .c:m.\'c immense
hazdship:- and o

, d) The fact that l.u. pcunoncrs arc. craployces of
R ; 2 : sl entitioy | under  the
s P ‘\\:.“ dl(h.u.nl (ll..[ 1r'nun( el et ;

allowed |- lc.. Ith Allowanee

.lllm..llmn for the year 2014 )

3

[
1)

!
:
|
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* administrative control ol CADD and, therelore, the.

entitlement  ar - cligibility shall’ he taken  into
consideration in the light ol statis of  caeh
© department or enlity separately. ‘

. 8o 1w order to-meet the cnds of justice, it '\vanld be

T appropriate that recovery of ‘the Health Allowance alrcady
TR paid 1o the cmployces is recovered aftler a speaking order hs

ﬁ__vw . bFCn passed by the lcarnéd Sécrctary. It is expected thast thic.
: Sccretary CADD shall pass a spcaking order preferably within .

~ 90-days.”
: Y . . ) .
NS8O o L NRN " NNN
The Seerctuey CAKHD :nlflcr'puru:ain@ e resord and ailording the

opportugity of hc;;ring o the auwthorized rveprescntatives ol the

.pelitioners - (now. ;q*-_pcllmi'ls) o 14.03.2016 passed the order dated

21.03.2016 and dcclarcd the "CA&DD's lcter dated  13.03.2016

allowing Health Allowance (o the DGSL cnupluyccg unlaw (ful, against

the rules, void ab initio and dirccted the AGPR -toirecover the said

Allowance from their salarics in casy installments.:

2. ~ 1n this backdrop, the appellants fifed the instant appeals with

]

the following prayer: <

*1t is, therefore, most respectfully 1)r§xyc(l that the |

T B S 565 1 STHR)US/ZOTG, cle. with M5,

‘appellant  being cntitled to Health Allowanee being | -

covercd’ under category of Health Personncl, the said
“order  dated 21.03.2016- by respondent’ No.l may
therctore, be set. aside and it be declarcd that the uction

“of respondent No.d in awithdrawing the suid allowang’

and recovery thereof from the salarics of appellants, is

malafide, illegal, violative of principles. ol locus|

pocnilentiac, unfair, . tinjust, unrcaso! able, arbitrary.
fancilul and capricious and that arc cntitled to receive
the: same, from the date it has been. withdrawn and

stopped from payment.”

3. The learncd’ counsel for the appcl.luhté argucd tha
0 of

api)clla,ms “being: Federal g'ov.cmmcnl,Scrvnms' under Article 2

allowances prcs\:ribcd b) Federal Government for its cmployces. Further -

stated that Ginancial -dircctive contained in Ministry of Finance

' Né.i(l3)R-2/2011 dated ‘06.02._2'01’.’. was’ \'\nambigupti‘s and ¢

'slihul:ﬂcd admissibility of Health ‘Allowance to all health pcrsgh

cmployment of Federal Governimenl i B3PS Scheae but :(l'.:spilc_lh

notilication ol the Finanee Division, the appellants were

todoral Larutl
SRS LIt LH

[+3
7.
c

-

the

. Constitution of the Islumic_chublic of Pakistan,. | 973 and covered hnder
Scction 2 (b) of Civi! Scrvants Act, 1973 werc entitled to all pay and -

i e s b mvailan e eapam o prene T e

deprived ol the’
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' appcl!nnzs rcfcrr-d 12 the udgments of IS

~the appelizaig s ParE 3 ol thir paswise. t.u.l’.:.‘. ..1..:. i he Han'ble
“the same claim vide- uulu‘ i wed 2| 03, "016 Mé
~oncc nn(cd and acted- upnu h.ld crealfed v
, wuhdn\\'. umln(cmllv in \mlntmn of plmClplc of n
"lcamcd counscel tor (ln. appellant lastly’ arpued (h

void ab mmo. cm.xm -emsjilice and s aving no

a person who- hcld a pos( inany institute or orgnmzanon dchvcrm,g scrvices

“in the. hcalth scctor and mcludcd in Schcdulg-l [t was further submittcd thal

its concurrcncc for admnsnbul:l; of Hmllh Allowancc which tegretted the

“samc on 14.03.2013 on.the grourd that (lu.y were involved j in the process

.

I sm m s,m()\..\u mn ele, wuh M Ps,

ol his .\'c.:rsion the learned . counsel for e
ST dated 0.: 10.2013. 11.01.20'1.6.
18.05.201% and- 14,12, ’mo p.ts\cd in /\pputl 8 No "”4(!()C.S/" 2015, $67 (o
S7§(R')7CS'/"0'1‘ H70 16 tisy, 18y 10 l"Sl(l\)(..S"’Olp & 381 (o
40‘(1()CS/’016 and pra\'(.d for the <anu. relicf? Tlu. h.mjnc_d counsel
vehemently argucd thay (he .u.pomlcnl l‘m.mcc. Divi '

:qu col(‘l_:m the same Im'.uh is. on the one h.md u h.xd .quiUud the cluim of

lsla‘mah:iq Migh Coun, slamnhnd wlulc on the other han, they declined

conu.ndc(l that e benefit

ested |.v-hl which could not be

at impugned n'rdcm were

sanetiy nl' ln\v as

withdrawa] / Stoppage of salary mnounicd () pmnslnm.nl which x.uuld not

be :tw:\rdc(l w:llmu( .anplmr the due process ol Jaw.: puwulc(l umlcr lllc

Gov crniment Sc.rv.mls (1 Hu. ‘uney uml l)r.upluu.) l\ulu\ 1973, ]

4, ' - The- appcals were ICSHILd by the rcmondullq It was staic .

lh:u lhc said auowamc was 10l .ldmnublc (o the nppcllnms as they did nd
fal pndcr tha detinition of lxul.h e

the Hcallh Allowancc was allowcd provisionally (o the appellant by the

AGPR on the basis of C/\DD Dmsxons letter dalcd 06.08 2012 buy,

subscquently that wasxon senta rct'crcncc to the Finance: Dwmon lo scck

of cducation; training -and- rchabilitation of dl\.xlm.d \.h:ldn.n and persony
with disabilitics and,’_hcncc. cauld nol be declared as health pursonnel o

become entitled for lhc said .nllnw.mcc. The CADD on 13.03.2013 in ity

conununicition to AGPR wm c\ ed snm.(:on of tlu. Hc.nl(h /\llow.\ncv. (O'

DGSE cmployccs withaut cn..currcncc. o(‘ the Finance 'Dmsu.n;apc" the
AGPR  mnade Provisional” paviment” to t:hc appcliants, “which  was”

subscquently disconlinuc_d :ll"u'_:r verilication of <ntitlement in order io

prevent the misusc of this a!loivancc by non-catitted personnel. It was -

submiticd by respondent No,2 that heaith dllowance was granted with the

'
+

. . - B
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ision wag blowing hot

iural ,|\|:§ticc. The

sonnel because lu..’ll(ll personnel meant. -
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5V 56510 svuuic:‘saq’lé;.c:c. witls M.s,

.:ppm\ al of the rime Minislcr.:lhl"oitgh'

lhru: lt.dz.ral Gmcmmcux lrospu.xls i.c. Pakistan Instiwie of Medical

o :SCH.HLC) -F.G. Po:uluuc and N.mon.xl lnsulu(c ochh.lbllxlauon Mcdxcmc.

l‘hc, Dxrc;lor.m. (u.mral of Spcgiul E(luu.nlmn & Social’ Wellare,

3 carricd oul by a. nuuu-')rofcssxonal lc.un mcludmg lc

douorx ddmuu'.lr.uurs.. minister ial and- supportive / .lnull.uy stalt dig gml

fall" within lhc ambit o; health orgamzatmn and could nat be dcclnrcd as

*hiealth pu‘souncl' W get the said .lllmv.mu. The u..spmulul( Nu.3 i.c

.- AGPR in its parawise commcms submitted that the idcn,lichl c':ascs'lillcd_.Dl'. "
Farkh F. Lodhi, ¢tc’ vs Sccrc(ary Finance ‘were still pcnding before the

‘Hon'ble Suprcmc Court o(’Paklsmn

5. we hc,ard, the lcamcd counsclifor the partxt:s and perused the
" record, V Teeln o : o '
6. ' Hu. h(..lllh .nlluw.mc&. t.qwul to anc bnuc pny of'xunmng .\.ll.ll‘)’

was granted to the healthy personnel in ihe unpluymuxl ol l't.dcml
Govunmcnl, in IsI°s ‘whum. with L“LL( lmm 1.0l 20]2 It way mmh.
admxssxblc 10 non- ch.ncal cadres. In reply 1o a qm.ry r.usc.d by AGPR vide -
letter No.TM/IS. 64/CSIIP/IU’$/20H 121186 .llcd 12 .03. 2012, the |
chulauons ng of the I'm:mcc Division vide u.0, No I 2(13)1{ 2/2012-

172 da(cd 27.03.2012 fumished dd' inition of the health personric] by staling -
that *health pcrsonncl meant a pcrsons who held a post in. any institute or

orgnmzatlon dchvcrm(, scrvices i - (lu. ht.dl(h sector and included in

Schcdulc-I but did not include | pcrson \vho was on dcpu(auon to the
Fedcral Govcmmcm from any Provinee or other authority and who was. on
contract, or on work charged basns or who was’ paid from Contxngcnclcs
-The appcllants arc ncither deputationists lrom any I’rovmcc or other

) authoruy nor have been cngagcd on conlract \or on work charg\'d Lasis.

- They arc also’ not bung paid: from conung.ncws. On the conlr.u'y, they are

civil servanls under section 2 () or (lu.. (.awl bcrv.mls Acl 1‘27'3' and ure.
dchvcnng scrvices 1o the disabled cluldrcn 7 persons. The. beneficiarics /
appellants compriscd of Acadcxm‘. and. Administrative Cadres. Accoxd‘mg
10 the dcﬁnmon {urnished by the l"mancc ‘Division vsdc lhur u.0. dated-
27. 03 2012 lhc appcll.mls arc entitled to Jicalth allowance, In- puras-6 & 7
'undcr Facts or pnrnwwc t.ommcms filed bclorc the Hon® blc Islanmbad IImh

o summary, spc.cmcally moved for

bcing an-
ulm,.n(mnal Dbody, dult willy the - pxoccab of cducation,’ training and

n.hnbnlu.mon ot' dx..ablg,d cluldrcn and- pcrsons With dmablhucs \vluch was "

nchcrs pr of'cssmnah :




(_) . 565 o §7T(R)(,§/"Ol( ch. with M, Is.

Courl 1slam.lbnd on hch

Nn 4007.'20 l 4 u w

AF o .Su.n.mry F umm.c DIVISIUH in Wu( P

a5 calc"ortcﬂl) admitied” that in April, 2014 Minis stey off
CI\DD ag'un submitlcd NIS /7 30y, con(mmng a provmon OLRS, 100 millijan
Cas.HPA ('or DGSC for ﬁnanu.ll yc..u 2014 H

cndoru. lhc NlS 7/ BOs
million ot' HPA lcavm" Rs.7.458 niﬂlion__;l'or‘ t
1ppcllnm.) i, 24 cmployees \,vholb'.clohg_c-('.lﬂz.o medical
under the criteria - of cntitlement Jof HPA, as her DI-'A‘ (CADD’)
, undcrslandmg D O letter. datcd 09.05.2014 was
_ Ppage of HPA to non-cnutlcd cmploycc.s and
.i'l"was du()"’ of AGI’R_ lo takc action on the said-
cnmlcmcn( It was praycd that lhc petition was an
CADD & DC'.SI.. lht.n.iuu lhc. Fin

“of rcspondcnls Now the Fin

letter and decide
.ldmxmatr.llw‘. msuc with
ance l)nvmon be” c.\c.ludu( I'mm the list

ance Dwasmn has daine up wnh dlﬂcrcm

stanel, I s .|llmvcd fo approbate and u.proh.m. ‘No luL,lC.ll n.ply hax

been $ubmill~cd'by the n.s,)ondc.nls for dx.prxvnm' the appellants of their,

leitimate rights, A large namber orunployucb of the Federal

similarly placcd. are gc(ung the said .ulvmlnpc Why, then,
be deprived, ix not cicar from what has be

Oovcmmcnl

the .mpt.llan(s
cn \"rmcn 1n the comments bvr()n.
the tion® ble lslhmnbnd lh(,h (..oult l:.l.mmbad and lhc lcdu'al Scxvncc

_ Tribunal."hijs scens to be d:scnmmatory trcalmcnt offending Article 4 &

25 of the Constitution of Islamic chubhc of'l’akxslan 1973, l~uruu.r. the

appdlants ‘have been direcied by rcspondcnt No.l to. refund: the paid

amount \\hlch is against the principle of locus pocmlcnunc bcc.\usc the -

Hon'ble’ Suprcmc Court of Pakxslnn h.xs consxs(cnlly held that thig bcm..m
oncc granted and acted upon created a vested right which could not be

<" o
mthdrn\\'n umlalcrally. in nolnuon of natural justice. It s :m mlnbhshcd

laiv that bcncl‘ls reecived by a civil xcrvnn( cvu1 undcer err oncoua order

passcd by (hc compclcnl .nnhml(y w:lhnul :my tault on the p.xrl ol civil’

"scn:mx could” not "be n.cu\cxcd cvcn il the benelicial - order was

sub':cqucnlly withdrawn or xuuﬁu( We. are ro"rlil"xud W ke this view in
“ - the h"hl of the Judvmcnl of Hon'ble Suprcmc Courl of Pn.\xsl..n reported.in

PLD 1992 sC 207, chcc. 1o this c\tcnt, lhc unpu"ncd ordc.rs are not

legally sustainablc ind hablv. to bc sct .mdc,

7.' - \Vc would like to make an cmplns’s on the Judgmcnls of the
l'rlbunal in Appcals No. “24(R)CSI’OIS and 381 1o 403(R)CS/“016 dated

3 RV R tisunar -
Lidhe e HATH .

Clition.

lmwwcr DEA relimed lo

and l‘uu.v..fully du.luc.(ul i amount of R‘s.92.$42f

.issucd by I‘As,
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v J0N W ﬁj.l(l()L'S/'.!Ulb. cie. with ML,

US.10.2015 and 14.12.2010 wherein the conlrd‘vurw relating o Fealth
Allowanee has already bueen resalved. When confxunu.d with the said lact,
the respondents have [ailed 1o (lcn\ llu, fact. As sm.h, the .xcuon ol the.

respondents appears 10 be uu.on..xsxuu in the light of the .1lou.mumom.d

Judgmcms on iiccount ol” Ariicls 23 ol the Constitution which guaranlccs o

u1u.xl rights and cqual protection of law for cvery citizen. To uuurc

um(ommy, rule of consistency must be applu.d whilc consxdumg the casc

ol the sppelbinta, Sinee e Do bl Apes Conat o vidde Bis Juadpaaent in the

case reported as 1996 SCMR 1185 has alrcady hetd that “rule of gogd'

povernice duemandy thai the beneliis ot the said decision be ;.xu.ndg.gl to -

other uv:l servants also. who m.l) not be p.ulu.:. o the litigation, lmlc.ul ofl

uompcllmg them to approacn the 'lnbpnal or any Ollnr legal forum. Hcpct..

the claim of the appcllants is rcq.urcd to bc decided on the same analogy / i

pnncxplc as framed in the cascs of Dr. Farrukh Fiaz Lodlu and others by thc:
’I‘nbunal vide nsjudgmcnt dated 05 10.2015, 11 01 2016 and 14,12, 201p

S. Foregoing. i in view and lollowmg thc rule of consxstcncy. thc’ ;

impugned orders dated 21 .03. 2016 .uul 25.03.2016 arc sct .mdc ),vuh

direction 10 the respondents. lo continue the Health - Allowarice .xln.ndy

L.I.Illlud to the .xpp\.ll.mls since 2012, and to refund.all deduction made in
\.umph.mu, with the impugiicd uul\.ls within a period off one month h'um
the dane the \up\ ol this jusdiunent is receivaul in their uftice, Since llu‘ muin

appeals lmvc been aecepled, WI.M, I’ uuuuu.. wre also aceepled.,

v. Judgent waapply .ﬂlltl\c tithed :lppculs wmutatis mutandis,
10. . There shall be no order as to costs. )
11, Partics shall be ihformcd-accordingly. - - : !

.: : . . ’ I.A

. eee

: MEGEVER, s MEMBLR
ISLAMABAD | | ’
18.07.2017

“Saccd® - CERTIFIRD TRUENGOMY
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05.10.2015 and 14.12.2016 wherein the contrei/ersy"relating to Health
Allowance has already been resolved. When confronted with the said fact,-
the respondents have failed to deny the fact. As such, the action of the

" respondents. appears to be inconsistent in the light of the aforementloned

judgments on account of Article 25 of the Constitution which guarantees

" equal rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applled while considering the case of
the appellants Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996. SCMR 1185 has already held. that “rule of good
govemance demands thét the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead-of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be ‘decided on the same
analogy/principle as- framed in the ‘cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05.10.2015, 11. 01 2016 and

14.12.2016.

Forgomg in view and followmg the rule of con51stcncy, the 1mpugned or dexs

8.
dated 21.03.2016 and 25.03.2016 are set aside -with direction to . “the”
respondents to continue the Health Allowance already granted to the _~

| appellants since 2012, and to refund al] deduction made in compliance with

‘the impugned vrders within a perlod of one month from the date of copy of -
this judgment is received in their office, Since the mam appeal have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.

10.. There shall be no order as to costs. -

11. Parties shall be informed accordingly. |

ISLAMABAD ‘

-18.07.2017 . -

A



Muhammad Attique ur Rehman . ' '
etc. o , (in C.A.811/2016)

...Respondents(s)

For the App\ella.nt(s) Mr. Sajid Ilyas Bhatti, DAG * -
(in all cases) Syed Rifaqat Hussain Shah, AOR
. ~ Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin.
-Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
_Rawa.lp1nd1

For the Resporident'(s) .In-person

For the Respondent(s) - Mr. Muhaihmad Ilyas Lodhi, ASC
inC.A216/16) - Malik Itaat Hussain 'Awan ASC

~ Amicus Curiae: . Mr Muhammad Makhdoom Ah
o ~ Khan, Sr. ASC

- Mr. Sikandar Bashlr Mohmand ASC

Date of Hearing -~ - | 17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.; By leave of this Court

granted on 23.02.2016, 0142016 and 12.12. 2017 in t1e

several connected appeals before us, the appellant Federal -

Government challenges the judgments delivered on common
Questions of fact and law by the learried Federal 'S_ervi'ce Tribuhal
oo 05.10.2015, v11.91.2016 anci 18.07.2017. "I‘he. 'jﬁdgments
impugned in the connected appeéds declare the respondent
employees of d1fferent institutions funct10n1ng under the
Dlrectorate General of Special Educatmn (“DGSE”) to be entltled
to payment_ of Health Allowance - g;anted by -the Fe_deral
Government vide its Office Mémorande d‘ated 04.02.2012 ‘and
06.2.2012. These Memorax;dé_lare issued by the ,Fin'ancelD-ilvision
Regulatlons ng) Govemrhent ~of' Pakistari purs’uaﬁt 1o

approval granted by the Prnne M1n1ster under the: Rules of

Business, 1973. It would be useful to reproduce the two .

e I L
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."} . . . L . }:

memoranda contéining the terms and conditions for the grant of . ]

)

Health Allowance to eligible pers_oﬁs:

. T
(/ﬂ

-“Government of Pakistah
Finance Division ' ¥
. (Regulations Wing) ' .
 F.No.2(13)R-2/2011 , Islamabad, the 04th Feb,2012 .

OFFICE MEMORANDUM

" Subject: GRANT OF ADHOC ALLOWANCE EQUAL TQ R - o f
} ONE BASIC_ PAY AT THE INITIAL OF THE - , . K ) ;

i

I

"SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. - .

The undersigned is directed to - say that. the-

Ordinance No.VI of 2011 that sanctioned the Career Structure for

Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

g . ‘ Accordingly, CSHP is no longer in the field and all health personnel
have consequently .reverted to the BPS scheme. In order to- 4 p
compensate health personnel for the loss of benefits sought under : . ! v
CSHP while preserving their status as Civil Servants, it has been T ) " o
decided by the Federal Government to grant adhoc allowance equal o ol
to one basic pay at the initial of the scale to the health personnel : s
in _the employment of Federal Governinent, in BPS scheme, with - , .
effect from 1%t January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. -

ARl S DRSS T IR,

2. . "This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

v

P R A

sd/--
(M. Munir Sadiq) )
Deputy Secretary (R-1)°

drded

“Government of Pakistan
Finance Division
(Regulations Wing)

F.No.2(18)R-2/2011-777 Islamabad, the 06t February,2012

. OFFICE MEMORANDUM

L LrAare e

Subject: - = GRANT- OF ADHOC ALLOWANCE EQUAL TO ONE : » B
BASIC. PAY OF RUNNING SALARY TO THE HEALTH .. S .

‘PERSONNEL IN BPS SCHEME. ' ) :

In continuation of | Finance, Division's OM. - .
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit of one basic. pay of running

|
salary ' as. Health Allowance to the . health .personnel in the ' o E

employment of Federal Governiment, in BPS scheme, with effect !
from lst January, 2012. This will be in addition to their existing : : |
allowances in BPS Scheme. Also grant of sfipend amounting to g , ; kL
Rs.50,000 per month to the postgraduate residents and Rs.24,000 : i b

per month for House Officers respectively w.ef. 1.7.2011 will : o S
continue. : A . o | :
- : : . sd/-- : ‘ ,
: . o {Manzoor Ali Khan) o ! i}
’ : Sr. Joint Secretary {Regulations)” o : ; L:;:
: - ' ? i
(emphasis supplied}- A _ : : ; i
2. Learned Deputy Atforney General has contended .

that the Health Allowance granted by the Federal Government is
available to health personnel in the employm,ent of the Federal

o Government in the BPS scheme at three hospitals established in

Ay e AR A L T
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Islamabad, ‘namely, Pak1stan Insutute of Med1cal Scienc. es | ' s |

»{“PIMS”), Federal Government Polyclinic (“FGP”) and Natlonal '

Inst1tut10n of Rehabllltatlon Medicines (“NIRM”). The employees

at these hosp1tals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ordinance, E —

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance

was accordmgly granted by the Federal Government as a form of

~comp‘en_sauon. It is clear from the two merhoranda: dated
0422012 and 06.2.2012 reproduced above that the Health' : | o l
Allowance is granted to “health personnel’ Ho'vveyer, the. |
composmon of the catego"y of employees that are ehglble for the

benefit has’ not been provided therem The respondents who are s
. : i

) ) - £
several hundred in number are unrepresented by counsel. In ' , i

view of the fact that a large numberof employees are affected by

. the instant controversy, the Court has sought a531stance from g

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar - o
Bashir Mohmand ASC as 'amicus curiae in 'the. matter. |
Mr. Sikandar Bashir Mohmand ASC made able subm1ss1ons | | |
vbefore ‘the Court that highlighted important facts and " l ) ,

documents on record which simplified the. controversy

appreciahly - '_ . S o

3. It transp1res that an Ofﬁce Memorandum dated

27.03.2012 by the Finance Division (Regulatlons Wing) clar1ﬁes

SESNSRY e

RO

that the term “health personnel” used in the ‘above mentmned

CREPOEY

memoranda bears the meaning given to. that expression in

Section 2(b) of the Ordinance. This definition refer.s.to the

o _n g T

contents of Schedule-I to thc Ordmance Wh1ch specxﬁes the .

service prov1ders who quahfy as. health personnelt A perusal of

ot iz

Schedule—l shows that five categories of service providers are

T St St B




classified as health personnel; narnely: Doctors, Alh'ed, Nurses,
Paramedics 'and'v Support. The serViceS speciﬁed, under the
categories of Paramedics ‘ and'. Support . inclnde "I‘e’achers,'
Audiovisual Operators'; Technicians, Librarians, etc. |
4. - The 'administrative l\/Iinistry, for the health
institutlons of the Federal Govemment at' Islamabad is the
Min'istry of Caplt_al Administration-and Development Ditflsion
(“CA_Dl)”). It is. an admitted "f'act‘ that vlde order dated

13.03.2013 the Ministry of CADD granted the Health Allo\i/ance

to the employees of the DGSE and its allied special educ'ation.'

centers/ institutions including National Trtlst for the Disabled-

(“NTD”) and the Natlonal Counc1l for Rehabﬂltahon of D1sabled
Persons (“NCRDP”). The respondents were thereby

acknowledged as beneficiaries of the said grant and were paid

the Health Allowance with effect from 01.1:2012 until

27.10.2014, when the Finance Division informed the Accountant

General Pakistan Revenue (“AGPR”) that only health personnel '~

workma .in Federal Government hospitals and chmcs were

qualified to receive the Health Allowance. The  AGPR

correspondingly instructed the DGSE to ‘stop payment of the

_said allowance to its emplovees as no budget alloCation for the

said emolument had been made in the financial year 20 14-15.

5. he d1scont1nuat10n of their Health Allowance was

taken to the Islamabad High Court by some of the respondents

Vide order dated 17. 9. 2015 the learned ngh Court referred the |
dispute to the Secretary CADD for passmg a speaking crder.
thereon,; and t111 then restramed recovery of past payments of

the Health Allowance from.the affected employees of DGSE and "

allied centers. The Secretary CADD heard the part1es and by
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order dated 21 3.2016 rejected the entitlement of the

respondents to receive the sald allowance The pr1nc1pal ground

of his dec1s1on is that employees of the DGSE were engaged 1n :

the process of education, ’rrammg a.nd rehab11 tation of d1sabled
chlldren and therefore did not fall w1th1n the ambit of a health
orga.mzatlon The respondents successfully challenged the sald
order before - the learned Federal Service Trrbunal Wthh has,
mter alia, by the 1mpugned _]udgment dated 18. 07 2017 declared
that the respondents are entitled to the grant of ,Health

- Allowance.

6. "Learned Deputy . Attorney General has contended

that after the 1apse of the Ordinance that "had"provided,a career

structure for the doctors, nurses and paramedics working in

PIMS, FGP and NIRM, the Health Allowance was granted by the
Federal - Government as’ compensation ‘to the, l'said. health
'personnel' He - was, however 'un.able .to : sho.w ' 'any
contemporaneous direction 1ssued by the Ministry of. CADD or
 the M1n1stry of Flnance that restrlcted the grant of the Health
Allowance to the 'clauned employees of the three hospltals
specified by him. As already noted above, the deﬁnitio‘n of health
personnel provlded in the | Ministry of Finance ‘. Office
' Memorandum dated 27.3.2012 is wide in _sco_pe"and therefo‘re
unhelpful to his plea. |

7. We have examined the definition of -“health

personnel” adopted by said rnemorandum dated 27.3. 20 12~ from :

Sect10n 2(b) of the Ordmance which is to the followmg effect

“b) *health personnel” means 2 person who holds a post ini any
institute or organization delivering services in the health
sector and included in 'Schedule-, but does not mclude

i) a person who is on deputation to’ the Federa]

'

Government from any Province or other authority;

i .B‘s HUECR
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e .. I ’ ) }
i) a person who is employed on contract, or on work . : : i '

charged basis or who is paid from contingencies.”

8. It is noted that t.he;Afo'regoing defi.nition of health
personnel covers persons holdi.ngv posts in any Ainstitute or ' ' l:
organization who are delivering services in the'health sector that : i
are 1nc1uded in Schedulel to the. Ordmance ‘Learned Deputy

4 Attorney General was unable to d1st1ngulsh the respondents,

. who are employees of the DGSE and allied 1nst1tut10ns /centers,

: ‘ NCRDP and NTD, from the ‘paramedic and support staff

positions that qualify as health personnel according to ,
. X . ] » - j
Schedule-! to the Ordinance. It is not denied by the appellant
that education, training and ‘rehabilitation of disabled 'persons S | i

are serv1ces prov1ded in the health sector These serv1ces fall

within the terms of Schedule-I to the Ordmance and therefore
the provrders thereof qualify as health personnel.
9. Accordmgly, not only do the respondents fall within

the category of persons who are, in terms of F‘ma‘nce .D1v131on

Memoranda dated 06 2.2012 and 27.3.2012, ehglble for grant of : ' ; |

the Health Allowance but their entitlement has in fact been : t

admitted by both the M1n1stry of CADD and l\/llmstIy of Fmance

In this respect the aforernentloned letter dated 13.3.20 13 issued

- by the Ministry of CADD is referred. Also the afﬁdav1t 01‘ the

Secretary Fmance, Government of . Pakistan ﬁled in the

Islamabad High Court pursuant to that Courts order dated
20.3.2015 passed in, ert Petition No. 4007 of 2014, spec1ﬁcally
1ecords that the proposal approved by the Prime Mm1ster vide
Summary dated 25.1. 2012 did not restrict adrmss1b111ty of the

Health Allowance to the personnel of the three hosp1tals

'V/é/ (identified by the learned DAG). For that reason the F1nancef.
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Division Memoranda dated' 04 2.2012 and 6.2.2012 made the /—\ i
ma N _

allowance avallable to all health- personnel employed by the @ l
s

-Federal Government in the BPS Scheme R : :

10. As ‘a result, the said allowance was pa1d to' the | - j{
health personnel of the DGSE and its allied.institutiOns unti_li b_ i
27 .10.20'14. when the l?inance-Division instructed the AGPR to. : | , l :
confine the grant of ' the va_llowance to employees of Federal ' ﬁ
. G0vernment hospitals and clinics. This instruction ‘re.pre‘s.ent's o | L
merely a change of opinion whfch' is not occasioned by an | |

amendment in the terms of eligfbility for the Health Allowance. R

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 an'd' . o E
27.3.2012 issued b‘y‘ the_ Finance Division, 'Government of | |

Pakistan still hold the field in their original terms, there is no - .
merit in the objection by the learned l)hG to the entitlement of N
the respondents’ tol claim and receive the Health Allowance. |

11, ~ Asa secondary ana also tenuous argument learned

Deputy Attorney General contended that the Health AlIowance is i %
granted under executive fiat wrthout any statutory backmg o : T

therefore the same 'can be withdrawn by the Federal Government )

at any time. That is clearly a flawed contention. It is. admitted
that grant of the Health Allowance and the terms of e11g1b1l1ty toi'
_ receive the same were determined. by the competent authonty,
Ministry of Finance in accordance with Rules of Business of the
Federal Government. The originalterms of the said lawful grant
still hold the field. These were acted upon and. payment of the
Health Allowance .to the respondents has conferred a vested
right upon them. In such cucumstances, the executive is barred
by the rule of locus poemtentzae from umlaterally rescmdmg and

4

retrieving the beneﬁt availed: by its récipients. Reference is made :

iy
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to Pakistan, through the Secretary, Ministry of Finance vs. . =~. id‘

' B il

Muhammad Himayatullah Farukh-i (PLD 1‘969 SC 407) -and

The Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD 1992 SC
207). Therefore without a change of the terms of ehg1b111ty for %
the Héalth Allowance even the prospect;ve exclusmn of the '
_respondents from receiptbf the béneﬁt shall éonstitute érbitrai*y %
and mlavﬁgl action. .

12. In the circurnsta;né:es, we ao not, find an}‘r'érror .or
defect in thc. impugned judgments of the Iéamed Féderal Service :
Tribunal dated" 05.10.2015; °11.1.2016 'and' 18.7.2017. ' x
Consequen_tlif, 'thésc appeals are disn;xissed and the 'enti'tlementA : | i
of employees of the "DGSE, allied institut.ions/ centeré, II\lICRDl'3 | ,‘

and NTD to- receive the ‘Health Allowance is affirmed.

Sd/- Mtan Saqzb Nisar, CJ .
- Sd/- Umar: Ata Bandial, J -
, Sd/ - Ijaz tgl Ahsan, N A

S L A LRI TANRRE
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Ofﬁce of the

Accountant General

- Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250 53

- No. HAD/Allowances/Corresp /2017 18/422 " Dated 19. 04 2018
= To

~ The Branch Ofﬁcer,' .
Pay Roll-4 Se.ction. :

ot

H

e S0 Ay e o AT SN

Subject: ,.,COMPLAINCE oF JUDGMENT DATED 17.1.2018 PASSED |
. . IN CIVIL APPEALS NOS 1631-2112/2017 216/2016 &
806-811/ 2016 BY THE SUPREME COURT OF _PAKISTAN )

I am. directed ‘to encles'e herewith a copy of A.O(TM)
- No. TM(F)/T-4Q/Health Allowance/2017 18/138 dated - OS 04.2018
alongwn:h Honorable Supreme Court- Judgment for further comphance.

" under intimation to AGPR Sub Office Peshawar accordingly.
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. D:'WMy Document\HAD Sectioq\éomplainf regard.doc



OFFICE QF. TH.E

SN

. FACCOUNTANT GENERAL PAKISTAN. REVENU!:S
(:‘a‘#ga .’%“, o . " .'Sub Office” . :
At} S  PESHAWAR

XD _qu;r-

Ph No: (091- 9211278), Fax N0:091-9211301

No. TM(F)/T-40/Hcalth Allow./2017 18/ /% B [ Dated: 05 .04.2018

- To, B S ' o
T \/I' he Accounts Officer (HAD), L ’ : @ ‘
. . Office of the Accountant General, . o ' :

Khyber Pakhtunkhwa, Peshawar,

Subjéct: ~ COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED'INCIVIL '
. APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-811/201-6‘ BY THE

SUPREME COURT OF PAKISTAN,

______________.—-.———-—-————

-'Please fmd enclosed herewith the Accountant Gcncral Pakistan Revenucs,

vlslamabad letter No-T™/ 18 64/C1rcular/2017—18 Vol-B- ITI/S89 dated 12.03.2018, along—w1th its

" enclosures on the above subJect

' G-8/4, Islamabad.

‘ 'I‘he Supreme" Court has made the employees of Director General Spcclal
Education, its allxed institutions/ Centers, NCRDP and NTD cntxtled for Health Allowance.

Hence, the Dxrector General Special- Educatlon has been transfcrrcd tc Provmce under 18"

amendment and become a Provmcxal subject. It-is kindly rcquestcd to take the rcqulsltc acticn on -

the above noted subJect Judgment undcr mtxmatlon to this office for onward subnussxon of -

compliance reportlbefore thecourt. ~ ° *

Acc%grrgsl:smsm

AGPR Sub Office Peshawar A

Copy forwarded to Accounts Officer (TM) bffice of the AccountantGen.era |, Pakistan Revenues -

— ‘
AC OUNI'S OFFICER (TM)
AGPR oub Office Peshawar
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b -,  Pueans_ Speclal

Jgranch Uode: 231759

Education Conplex Peshawar

HESATAGAD LRARCR

pccounts Dffise Peshauar bist.

e e e PO W S St THE T W A M = n o

PAYROLL RECISTER O Pape s 1,330
For the noath of August 2018 pale : - 20.00.2018 .
“payrell Section : 004 Payrell 4 ) : . .

RAYATAUAL ERACH GYATARAD LRAKCH focetsRo: 17024 St

NATIORAL BANK IF FARISTAN

[ .
. DCI10123 MUNAHNAD THRIA KHAK
PAYHERTS .

CHIC: 1770425212273 .
ANBURT |

besiy SURIOR TEACHCR  (3E269381) Grad
SR NaRRT LDARTUN

0001 Basic Fry .
1601 Hovse Beat Rllowance
1550 Special Allenasce
1947 ftedical Allow 152
I38S Health Professional
7148 157 Adtos Relief A1
2499 “éhoc Relief Allow £

7711 fichoe Pelief AlL 201 .

7224 adhoc Felief a1l TN
2747 Afhae Relief A1l 201

A POTTEXTS
agaach Crde:231759 .

: ¢ 17 HI4 7288445-2 Buckle Ho.: . Lazetted/Hon-Cazstted: €
pEEUC TIDNS RATHRD . BRINCIFAL SREPOID . BALANCE.
3017 CPF Subscription = Rs 4,270, 80- GRFe:  1U-NISC 9653 o 5§ 6§7.(!0
§501 HDA Loan Priscipal In 3,620. 00~ IRCONE TAX 17,870.52 950.00 1&,@9;.40
3501 Benevoleat fued 135.60-  Heuse Duildisg Rdvance 0391 434 n00. 0¢ 416,500.00 17,700.00
4004 &, vBepefits & Death C 2,136.00- . . :

3409 Inzone Tax

11430, 08-

134,596.00  01.08.2018 31.08.2018 ’ -

0001 Basic Fay -

11602 Ycuse Rent hlloassce
1550 Special Allouarce
1547 Kedical mllow 154
4535 Health Professional
2148 157 héboc Bellef All
2399 Adboe Relief.Allow &
.221% Adboc Relief AJ1 201

347 Adhoc Felief A1l 201

. PAYRENRTS
aranch Code; 08C010 .

. ind hédae Relief A1l 201

-~ 14¢,307. 900 DEDUCTIDRE 11,711,006~ - KED PRY
pavaTAnad (8ANCH . RATIDMAL RARK OF PeRIS AR HASATARAE HrANCH RAyRTARAL DRANHCH Aucat Koo 3303-%
. CHIC: 1120104014277 Besig: STHIER TEhThER (EBZEYIE)  Grade: 17 GMTH: . irucile Ko.: v-lvatoh.sd-'ﬂow-li::eﬂ“t ¢
S ARHBUNT DEDULTIDNS - S CARBUNT : LDAR/FUND - FRIBCIPAL JREFRID . EaLONCE A
5§7,970.00 3817 ¢PF Subscription - Rs - 4,270.08- CPFE:  IV-MISC 9879 - . ’975494.00 )
£.650.00 6501 MDA Loz Pr acips) In 3,4983.00- . IHCOME TRR 19,602.3¢ 3,262.00 26,334.90
2°710.00 4505 CFF Loawm Principsl In §,500. 00- Bouse kuilsing pdvance 0301 40% 9008 »3§1,(}00,00 16.900.90
,540.00 3501 Peuevoledt Fund 135, 46~ RFF Tenp. dvince 0368 £34,600,90 214,500, 6¢ 19,580,399
57,970.00 4004 B. Benefits & Deatd € 2,136.00- ) i :
1'280.00 _ 3409 Incone Tax - 1,634.00- : S .
966. 00 : . -
4,867.00 g o ) .
$,797.00 A Ly : ) H R ] .-
5.797.00 §~ . . . .
144 ,287.00 . DEDUCTIONS - ![1 18,135. 00~ NET PAY 126,152.00 £1.08.2018 31.08.2018 -
€1 ROAD BRAACH RAWIN REDICAL CERTRE. KHYRER BANK LINXTED £7 ROAD ERAKCH RwH1N NEDICAL CEPESHANAR fccwt.No: 10899 GO -

(0344271 SAINA HAIDER'
PAYRENTS

al

CHIC: 1310194308056
BURY

bockle Ho.:

besly. SPCECH INERAPIST  (80209384) Srade 17 WIK:
TAHOURT - LDAW

0601 Bisle Pay
. 1001 House Reat Allouance
1210 Cenvey Allouance 20
. 71550 Special Allonance

1947 ¥edica) Allow 152 {1 -

3985 Health Professional
148 157 Addoc Relief A1

L 199 fddoo Relief Allow €

2211 Adhoc Relief A11 201
2224 Adhoc Relief A11 201
2247 Rédoc Relief A1 201

PFRYNERTS
Branch Code: 230468

™t
x

-t >
Ll

pERDUCTIRNS FURD B " PRINCIPAL - REPRID b -
5% ,670.00 3017 SPF Suvbscription - Rs 4,270.“-  GPFY:  IV-HISC 9488 .. 555,256, 00
,€50. 3501 Genevoleat ?u:l' ’ 195.00- . INCOWE TaX 36,780.72 £,132.00 25 ,549.?0_
£,000.00 4004 R. Denefits & Death € 2,138.00- . o .
2,562.00 36{9 Iscone Tax 2,556, 00~ :
2,4061.00 ' .
£7'990.00 .
1!220. 00
847.00
4,474.00
£'547.00
£'567.00 )
147 348. 00 DEDUCTIONS - : 9,167.00~- . HET EAY 139,201.00 01.08&_2018 31.93.2013
KAUAHSHER afo:  RATIORAL DANRK OF PAKISTAR HAURRSHER €1D: ARBUTARAD ) peent. Bo: 6056
CHIC: 3220214092587 Besig: CDRPUTER BPE h;a:t:é.’l‘.cn-h:et}ed: [
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200 - rugasy Specis
219% adhot Relief Allow €
%211 Athoe. Fellet A11 200

2124 adbec fediet ALl 201 -

2747 adkoo Relief A1l 201

PAYRENTS
Graech Code: 250600

For the wonth of August 72018 .

1 ttbcatlcn Conzlsx ;eihauar Pagrall Section | 104 Pagroll 4
750.00 . .

123,792.08 . DEPUGTIONS . X
Charsadds Boad [ﬁl cah Feshamar - BLLIED LANK LINITED )

i Bocosers sty ALY
L PAYHE TS

CHIC: 1730154090123 Besig: SEH;DR TEACHER - -~ (BO209468) Crade: 17 fite:
puUNty o aHGEBXT L0AR/FURD

0.90- - .
Charsadda Road Eid Cab PeshawarPeshauar

8001 Basic Fay
41201 Howse Rert Allouamce
D Spesial Allpwesce

7 Nedicsl Allow 337 {3

tealth Professisnal

152 hdkos Reljisf A1)

: Adhoc Felief Rllow

2711 Adhec Felfef w11 200

- 2324 fidhoc Relief A1l 201
7747 Adhne Pelief 211 203

. PAYREATS
f!anch Code: 256308

# PESHCTIBNS
48,770.00 3017 CPF Subscri‘tiou - R 4,270.00-
§,450.00 5002 pdjustnest Hovse Rest 4,433.00-
2,116.09 2561 fehevolent Fusd : £02.00-
1’set ng  4n0d R Renefits & death € 2,136.00-
43,700.00 3509 Incone Tax - 1,30%.00
©1,160.8 -
750.03
3,956. 00
4,877.00 -
47577.60
DERUCTIONS 12,745.00

123,792.00°
£yl Bahar. Colong Peshauar

-0g522533 ADIDA HOREEN KHA
PAYRENTS

DGO: Basic Fag .
1601 Hovse Rest Allemasce
1550 Special Allewnrce
1§47 Kedical Allom 35% €1
1985 Health Professional
2348 157 hdhoc Relief A1l
2199 Addoc Relief fllow €
2711 Adhoe Relief A11 201
2224 fdhoc Nelief 811 201
2247 Addoc RelieF 211 20%

% PAYNENTS
L ranc\’Coae:250865

Tk euic: 1720188910778 (80289314) _ Crade: 17 RTR:
ARDUAT D 1

ALIED [ANK LIGTTED . * 7 pel Bakar Coloay Peshauar

NET RAY
.,Peslauar

0545827 ABID ALT
CPAYRERTS

0001 Basic Pay

1601 House Reat Allowance
1550 Special Allenasce
1947 fedical Allow 154 (1
1935 Health Professicaal .
7148 152 Rdboo Relief A1l
219Y Adhoc Relief Allon €
2713 fidhoc Relief A11 201
%224 Adboc Relief A1l 201

£747 2¢hoo Felief A11 m

PayRENTS

D T T AN S o Te A mds AR S e LI e e 2R

ESHCTIDAS LRAYTUR
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1,040.00° : ° AL
. 750.00 - . - i
3,895.00 ’ C
4,877.00 I
4,877. 80 )
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711. 00
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Ruckle Ho.:
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5
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' 4
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PRIRCIPAL REPALD Cpelewete -
CPFE: 505835 . . 266,75%.00
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+- KET PAY ' 111,047.00 91.08. 2018 31.08. 2018
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""‘""‘"""'“fa;;;i;'aat”"'“"’"a;;;;;;s;a;;:a;;;;;,z: ¢
) PRINCIFAL . BEPRID ALARCE .
TR, - T 28 471,00
IHCONE TAX 13,392.40 2,233.00 11,15, 60

£45977

(332 HI .
IHCORE YR 7,735.09

RET PaY

’ . 256
. 1,290;00 6,445

110,302.00 91.08.2018 31.08.2018
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2199 Addo
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" PRYBERTS
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Special Edusatlos

¢ Rolief Alion & .

2741400

2,243.00

53,370.00
114600

938. 00

00
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£'337.00
135,010. 00
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6505 CPF Loan Principal In
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3509 Incone Tax
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TTo come up for hearing on 04.10.2018.

Interim Reliéf. 'l

Notice for thé date ﬁxed_. In thé m-eanwhile,
Professional health allowance shall not be deducted from the

| petitioners.

. ' C( _
e o S1076
hecnan. TP S

Date of Presentgtion of Appiication. | e . 2 ZT;Z; :;5(1,/
Noof Pages .o ... . _9P'P ......
Copying fee-ofeae oL L”_‘u""_“ ) -
Tolelememeeee oo 24—
Date of Preparition nf'('np_\',_,',”Z 5 Q:._,_,.i:é‘:

" Bawe of Delivery of Copy ... .. 2‘5.. é/...‘ 2.4{,..

Lernived By - 1 ..._‘L/../.Q.//”‘Q ,‘ . S , o . ‘ ,

*Ayub* Hon’ble Mr. Rooh-ul-Amm Khan & Hon'ble Mt. Justice Qalandar Ah Khan
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T N G A GOVERMUENT OF KHYBER RAKHTUNITHWA

M — g . ¥ ZA[’(/VF SHIL, »_‘)i !Al \"/i FARE, SPECIAL ELUCATION
e RY ’ e . )= ma p ) aige e s -

© SISt 4 s \'\/o. IEN EMPOWERMENT DEPARTMIEN
SUMMARY FOR PR OVI\ "\l L,A‘ IN =
3 . . ‘ . ’ '
Subjecti- DRAWL O F HEAITH ALLOWANGE BY THE EMPLOYEES OF

SPECIAL ED UCATiON

. WP.N0.430/2018 NAZEE
- PAKHTUNKHWA

R SHAH VS GOVERNMENT GCF KHYBER

Before the 18" constitutional "amendment . the employees of

(W

‘.' ! . R e ) : - - H ~ . -
Islamabad were allowed . and since

Directorate General of Special Education,
01.04.2011, aftar the 18" amendmaont they were working under tho Seerolary,
Social Wealiare' Dn?}p:-.u'fmvf:mt', Fvhor B ’*'\ uun'\'n\..‘ THE Uoeir ciesecdtnion aned thnee

01.01.2012 the pelitioner wers receiving Healin Professicnal Aicwanon vide

Finance Division (Regulation Wing), Islamabad Notification (Aanex-i).
. o oy 4 {

2. This allowance was sicpped by Federal government and acoordingly

the petitioners filled a service appeal in Federal Service Tribuaal, lslamabud- and
on 186.07.2017, the Federal Service Tribunal decided in favour of he pelitoners

C(Annex-ll). ; . ‘.
3. Thc, I-odelal Govemn ent thon challenged the jucgmaoni / douinl()l\ of -

the Federal Sorvncc Inbunal m the Suplemo Court of Pal\lL tar bul llw Apex G nu:l '

50 decided in favour ofthe petitioners’ (Annex-ill). -

4, 'A:fter shifting the services from Federal Gnven“me it 1o Provincial

Government of Khyber- Pakhturikh\ﬁ/a the empioyees of Spc—zcml

receiving the sald allowance orov' :o'naHy on 10-.06.2,010, the /\ccom

oucation WEere

ant Officer -

(PR-04) ofiice of the' Accoun‘*ﬁ’ General, Khyber Pakniunk! W has written a

S . .
P - - letter to Deputy. Commlssxonu eshawar with a. copy to Dl!‘DCt(‘." Socaal.. Welfare
sat budget for the Heall h /\llow ance has

y and Sccrct ry, Finance Dcpb ment t
been allocated but tm same fias not been uoload@d to the SAP «Jumpu ar ‘:yf em.

\/\ lill dale. Accountant Omccr (PR-04) further clarified- nat the Accourilant Cmmuﬂl,

Qlfice has released the!oayme:.t Health Allowance) to these cmp!nyww ot 1he

|'c=u'(t.xest of Social Welfar, o IDepa tment in cr“mphence of the judg mcwnl af ull'IHHHC‘

GCourt of Pakistan dated 1 7 O1 70 18, orovisionally and subync+ to its uc Imiés sihllily

R
A
i

P




Veoro
L, AT | | | 3‘0
/{, . :3;’_ \y GOVERN! MENT or KHYB RDG\Ax—iTU\x CHVWA
A R A ZAKAT, USHR, S ‘anclal WELFARE, SPECIAL E DUCATION
s I . & WOMEN ! —MIPOWERMENT Dx:DL!\.n,-__i\‘l

re
T

SUM?\’M\P OR P‘-\O\/‘x\»"if\l CABINET

....—-...._-..

subject:- \RAWL O F HEALT o ALL oW NGE BY THE £ EMELOY YELD. I
| SPECIAL EDUCAno_\L | R
WP.No.A-'SOIZO’\S NAZS L pH VS GOVER NMENT OF KIYBER

YPAKHTur\MHWA

PAALL =

from Finance Dcpartment Khyo c .hLunknwa and that in Case thc xcloascd

| 'budqet is not been up\oadeo 10 tnc SAP Sychm tnc pa\/ment of Health,
AllowanCc will pe stopped (Annc,\ ). o '
mplo\/ces of Specxa\ Education nnwd 5 writ pefition

Paklsuan 197a and fequesl(-':(:lmr

5. ' Accordmgly Lhe e

‘under article-189 of tne\ consmutlon of
-auupcnsmn of the above mcnt\oned letter of - Accountant Conom\ K\'\'ybr::r

khwa and for contlnuatlon of Heahh Allowance. -On. 19 ()Q 2018 ln nn

~ Palkhtun
oiable Courtin the subject wiil pctnlt.m tho: l)(\\nt

artor sheet issued by tho Hon

(\hmtc*d the Secretary, Finc{ncc Nepartment, Khyber palkhlunkhwa 10 po l‘\()lll\“‘/

0.2018. In compliance wilh the ‘ol (JlLlUl e

nppo ar before the, Coun\on 104
0'4'.10.210% and the

gecretary, F\nance Depaltmcnt JO;}GaFEd before the court on
i

honorable court chroc‘tod ‘rhc .nrml'ny !‘m wnee Departme il e n“ \'-‘>m .«..'..mn Al
1

Heallh Al\owance shall noL be dL.dUCLed from the petmoners (AnnC/ \/)

6. -Finally, in comp jance with the orders of Honoxab\e Pcshawm High |

Court PeShawar the Secretary Finance Depaﬁmont requc%ted vide hlb ofhco

.letter No. SO(th)IFD/?J 9521/2018 daxed 01.10.2018 advising 'Lh‘S departmc,nt

o move a summary be\nq the Admnlstratwe Dcp"mmcnt after thosough analysis

l
for the apmoval to Chlef [\\AH'NSLC! Khyber Pakntun‘.\hwa (A mc,\-\/l)

7. - Pursuancc to the ordar of pPeshawar l.lgh Couxt P_.es‘nawar dated
04.10. 2018, the Chxef Mxn\s_ter Khyber Pakhmnk‘wwa is rcouestE-:d 10 allow the

Health Allows ance 10 \ho pelitionars and n'nplomcnl the order of tha Honarnhio
. ° ‘ ' . ‘:_ .

courl.

i




K

s GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDLJCAHON

R WOMEN ENiPOWERMENT DEPARTMENT X
SUMNAR.Y FOR PROVINCIAL CABINET -  ;§ R

l“'

D‘?AWL O F HEALTH Al LOWAN’“E BY THL_ EMPLOYE:ES OF, :

N "S'L.J_bjec‘f:'-
%PFC‘I/\L EDU(‘/\ TION
li . ' - ’ ’ .
‘{‘y/P No. 430/7018' NAZ I‘F._R SHAH VS CQ}/FPNMFNT or: I\HYI r-l\_
PAKHT UNKH\/\/’A‘., : . :
8. On the observatlons of Finance. Department the departmenl ol Bnrinl

e \]LHSIlC information. The Financa Loaparlinomil

Wullnrc\ rwpondcd and plovu!os the:
uuljul case gy beo placoed boloro e

Khyher Pakhtunkhwa propo:: u! that the
Provincial Cabmct for approprmtb orders wrth regard to the appxoval ol The: mapotoy
ullownnee in light of Court Dc*(; |un HUIM\‘IHI tha l‘- SUC O Ower-ps nmont and athor nllm(l
mrlllc‘fs (Annox- Vi), s o .

9. The Chief Minister,f Khjfbé!' Pakhtunkhwa in Para-20 of the s_;'l.nﬂ;‘i-‘lary hes
alrady accordaed approval lo placa e subject issue belore the meeting ol Provmeinl

Cathel for approval please

: 10. . The Provmual Cabinet 1& racuestad to aliow the "Heailn Alcwance (o e
petilioners and implemeant the order of Hue onomble Court,. 77 T
. ' : AN
N :
!
] ,"4“'"' . . . ’f'
__ S S : /
.o N ) ) : ‘.,/ ' ',/ N
- : . ; L5 . P R R NN
. | S ,‘; / I/ JeN Dy =
o S . (f‘lUH‘\M OTIOREES KHAN) - :
Seerstary to Ca‘ovcmnm t of Khybér Pakhtunkhwa '
Zakaot, Ushr, Saocial Welfare, Soecial Education &

Women Empov«urn.cnt Deparlimtht

P




. ‘\\_(/ b -
GOVERNMENT OF KHYBER PAXHTUNKHWA @
' 4

{ CABINET WING )

ESTABLISHMENT AND ADMN: D’EP:ARTMENT kk

No.SOC(E&AD)9-24/2019 ' A
Dated Pe shawar the 28 October £2019.

£ e 6 @ 40

The Secretary to Govt. of Khyber Pékhtun}chwa '
Zakat, Ushr, Social Wellare, Special Education & W omen

Department.
UBJECT: DECISION OF THE MEETING _OF __PROVIN.MBLHEI

DATED 22.10.2019.

ear Sir, : : ‘ - . A ,
1 am dirccted to forward herewith the following decision Of-. the
Leeting of Provincial Cabinet held on 22.10.2019 under the. chairmanship of

“hief Minister, Khyber Pakhtunkhwa for impie‘mcmatio-nd

"AGENDA ITEM NO. 16 _' T eneclaLl
SRAWL OF HEALTH ALLOWANCE gy THE EMPLOYEES OF SPECIALS
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER

PAKHTUNKHWA _ | i R _,____,__.-..a_—-\
 Degision of the Gabinet: . - S o ‘

‘g ‘

The Cabinet approved Health Allowance to the devolved em,pltayeesof

| Special Educa’ti'on*1nsiitulio-ris. at the rate of one running basic pay-

Implemanting Department; ~ Zakak Ushr, So&;ia’lwielfare,‘Speci.ai Education & |
- D™ Women Empowerment ——— : |

\
|
l
;
|
|

L—————d—”—_‘.——‘-—*’l*-—’c . .
2 i am o request ﬂ;iét an .impl'emen"tation report of the ‘Ca'binei‘_
d;::cision_ as required under Rule 25 (2) of the Iﬁhybm Pakhmn?ch}va Gov;rnmem |
rules of Business, 1985 may- kindly be furnished on t0P pnqnty_ besis to the
Cabi Secti Admini_stration Dep*mjfmﬁt o -
Cabinet Scchom, £ o vours k{ FEally,

> e
. J\ . 'SECTION QFE‘-ICER (CAB‘INET)
ENDST.NO. & DATE EVEN. -
Copy to:- ‘ | o
\dministrato: partment. .
S ta Secretary Admlmsu'at_mniDepa. ent. -
flf I;A 1o ;\d.di_tioﬁal Qecretary {Cabmetj f\c‘in}mxst;“;mor_x Dcparsmcn;.
"‘3‘ P:‘\ to Deputy Seéretary"(Cabinet) Adxmmstramylﬂg lmm

u

i
e R AT
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» WM T OF K HYRER P AKHATUN KHW A

H
iﬁﬁANQEﬁE?AKW%ENT~ o

L - Dated PeshaWé\,"'the 25-11-2019

'NonFmAﬂoN : P - S |
o of the Suprame Court of Pak.stan Civil Appeal

No.811/2016 titled “Muhammad Atiqx.le-U,r-Rehman & Others. V/s Federal Government O
the Goverament of Knhyber

Pakistan‘t\'\rough Secretary Capital ‘/-\dministration etc)” .
pakhtunkhwa (Provin_cial Cab'\net)-hasbeen pleased to approve Health Allowance at the
. rate of one€ running basic payito-the devolved employees working in the special

Education Institutions from the date of their devolution to Provincial. Govt of Khyber
pakhtunkhwa. ‘ . .

No.FD(SOSR-H)B-ﬂZO'I g In pursuane

b

allgwance Wil be ad'lwwissib\e'dn\y"t'o the emp\byeeé of

The ahove said :
unkhwa devolved unde” 18" Constitutional

special Education |nstitutions of Khyber Paknt
Amem:\menl. _ : ' :

gecretary 0 Govt of Khybe? pakhtunkhwa
~ Finance Department '

i

E.ndst: No. & Date.Even.‘

Copy is forwarded for info‘rmaﬂoh and necessary action to the:-

1',/A0countant Genera\, Khyber pakhtunkhwa, Pesh‘awa‘r'.

-2 | Secretary 10 Chief Minister, Khyber pakhtunkhwa.

~ Principa
3. Principal gecretary 10 Governor, Khyber pakhtunkhwa.

4. Secretary to Social Welfare, Special Education & Women Erflpowerm‘ent Deptt.
5. Directof. EMIU, Finance Depax’tment. Khyber pakhtunkhwa. . ’
pS to Minister Finance, Khyber B akhtunkhwa.

6.
7. PS10 gecretary, Finance Department. Khyber pakhtunkhwa.

g, PSto Special Secretary, Finance De'partment, Khyber Pakh‘:unkhwa.
ce Departmer\t._

9. PAtO Additional gSecretary (Regu\at‘.or\), Finan
10. Miaster File. : _

4 . FINANCE

A



‘( »

Resnectéd .SLr.l

Dated: 15.022022.

LN e
TO: .. . 3 . L :
The Director of Social _W‘ellfare,
' Special }Education & Women Empowerment Dcpartment,
Khyber Pakhtunkhwa, Peshawar. ' :
Su_bject: " DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING I-IEALTH .

ALLOWANCE TO THE APPLICANT W.REF. THE DATE OF -
DEVOLUTION OF THE EMPLOYEES . OF SPECIAL EDUCATION
INSTITUTIONS TO_THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA ic. JANUARY, 2012. o .

 With due r_espéc't it is stated that _I‘am the employee of Spéciél Education
Department and is serving as Aya at the Government Institute for. Mental Reiterated & . ‘
Physically Handicapped Children, Chitral, quite efficiency and up to the entire.

' satisfaction of my superiors. That the Provincial Government approved Health Allowance

at the rate of one running basic pay to these devquéd employces working in the: Spccial
Education Institutions from the date of their devolution to the Provincial Government.

" That the employees of Special Education Institutiqh under the Federal Government were -

receiving Health Allowance which ,ha‘d been stOpped/dedubted from their salaries against
which those employees preferred service appeals -before the Federal Ser_vice Tribunal,

L Islamabad ‘and the samé have been allowed in favor of the employees vide judgments

dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employecs of Special Education

" Institutions declared entitle for receiving of {he health allowance. That the réspondent

"Allowance similarly to the otl1ei‘ cmploy

-appeal’ the’ concerned authorit_y‘ ‘may very kindly be “directe

Department feéling,éggricved from the jud@nénts of Federal Service Tribunal. Islamabad-

" filed CPLA No. 811/2016 with title of (Federal Government. of Pakistan through

Secretary Capital Administration etc; VS Muhammad At'tiq'U-r Rchman & others)
before the Hon’blé,Suprcme Court of Pakistan and the same has been dismissed by the
Supreme Court vide its judgmént “Jated 17.01.2018 and entitled the employees of Special
Education Institutions’ fof receiving ‘of health allowance. That it is‘p'erti'nem' to mention
t_hét the Government of Khyber. Pakhtunkhwa Finance Department issued Notification
dated 25.11.2019 in implementatidn of the judgment passed by the Honr’_blé Supreme

" Court of Pakistan in‘C.P No. 81 1/2016 and approved Heaith Allowance to the employees

of Special Education Institutions of the Khyber Pakhtunkhwa from the date of their

“devolution to the Province. That in light of . the judgment -of Supreme Court. and

Notification dated 25.11.2019 the applicant -time and again requested the authority .

_concerned for the grant of Health Allowance in light of the Principle of Consistency but

no reply has been reccived from the quarter concerned. That - thie zpplicant feeling
aggrieved from- the inaction of the authority concerned by not allowing/granting Health
| ces of ‘Spcci_al Education Institutions preferred
the instant Departmental appeal before ybuf good self for the grant of Health Allowance.

nce of this Departmental
d to grant/allow health
an and Notification dated
utfon to 'the Provincial

})

Tt is .there‘fore,. most humbly prayed that on’ accepta

allowance as per directions of Hon’bie Supreme Court of Pakist
75.11.2019 of the -Finance Department from the date .of dev;')l

. Government of Khyber Pakhtunkhwa. . -

You"rc'()_bcd_iﬂcn't_ly' ‘
| .’M.st;-Sl‘vi"-A’IUFIA, Aya,. o
" ‘Government Institute for Mental Reiterated &
Physically Handicapped Children, Chitral




WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

(APPELLANT)

g%n;,& (PLAINTIFF)
g (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

V4 y/é @M/ﬁ

Do hereb; appo/ét‘ and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.____/ /2022 S /}/

-
adc
MIR ZAMAN SAFI
ADVOCATE Q. com

vy, polvo eéﬁf—'&%}QW\

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



