
A.

13''^ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Atrshad Khan) 
Chairman

23'"* .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

7
(Kalim Arshad Khan) 

Chairman

!

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / )

(Mian Muhammad) 
Member (E)
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Form- A

4- FORM OF ORDER SHEET

Court of
\

72022Case No.-.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please. I

31/05/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ca^^'^^.Notices be issued to appellant 

and his counsei for the date fixed.

2-

a
CHAIRMAN

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2()22 KP3T
IP^-3reawar

NASEEM GUL VS SPECIAL EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1. 1-4.

Stay application2. 5.

Notification dated 01.04.2011 6.3. A

FST Judgment 7- 13.4. B

14-21.Supreme Court Judgment C5.
22- 23.6. Letters D
24- 26.Salary slips E7.

27- 28.PHC order sheet F8.

29- 32.Summary & decision of Cabinet G&H9.

33.Notification dated 25.11.2019 I10.

34.Departmental appeal J11.
35.Wakalat Nama12.

APPELANT
/

THROUGH:
MIR ZAMAN^AFI 

ADVOCATE
Office: Room No. 6-E, 5‘" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

Sir,
Spare copies will be submitted 
after admission of ^peal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Kliyber IPalffetiikHw* 
Service TVIbunai

APPEAL NO. 12022
©iary No.

Mr. Naseem Gul, Aya (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handirap*ped Children, 
Chitral

Dated

APPELLANT

VERSUS

1- The Government of Khyber Palditunkhwa through Chief Secretary, Khyber 
Palditunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunlchwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunldiwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GIU\NT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondlents may kindly be 

i directed to grant/allow professional allowance to the appellant in light
I the judgment of Apex Court and Notification dated 25.11.2019 from

* ihe date of devolution under the 18“' Constitutional Amendment to the
RegisProvincial Government i.e. w.e.f January, 2012. Any other remedy 

which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Aya (BPS- 
04) quite efficiently and up to the entire satisfaction of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 

Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldiwa 
Province before the commencement of IS"' Constitutional (Amendment

2-



/

Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Palditunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmecF. Copies of the judgment, compliance 

letters are attached as annexure

4-

C&D.

That the Provincial Government also approved I lealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the lion’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 

Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Flealth

6-

F.

7-
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Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of lion’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the liealth Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18*'’ Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow ITealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

unconstitutional and clear violation of hmdamental rights.



w

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

NASEM^ 0L

THROUGH:
MIR

ADVOCATE

CERTIFICATE;

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

NASEEM GUL VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

-A T ''-’/A t.-;.

MIR
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Ft)
Government of Pakistan ,

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. KEan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)
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Secretary, C:j))il:iI A(liuiiiisrr;«(!6n & Dcvclor.iucul Division, 

^ Sccrctai;y, Divi.sioji ami ACPR, Islamabad.

Dale orinstilulion : 04.04.2016, etc.
Dale of hearing . : 17.07.2017 
Date of Judgment : 18.07.2017

f.

I
Syed Rafique Hussain Shah, and 
Sy'cd Muhammad Hamid, Members.

Mr. Muhammad Anwar Mughal, Advocate for the 
appullanls.
Syed ZiUc-Husnain Kazmi, A.'.sislanl Attorney 
General Tor the respondents with M/s Arshad Anjum. 
A.s.sislant Dircelor, CA &. DD, Naveed Akhlcr, Section 
Officer, Finance Division, Azliar Nadeem Awan. 

■. A.s.ii.iianl Acconnl.s . Officer .niul Muhammad Jafabar, 
Senior Auililor. AGl’Iv a;; D.ll.’i. .
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I
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contemporaries of the appellants in other Government Hospjials inclu ling 

PIMS, Federal Govt, Polyclinic, CDA, ICT. P:iki;:t:in Railways and I'ec oral i
■ i ' I''
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the present appellants vide impugned orders dated Ob.OK 2014, 21.03.7016

>.7 .1;/jy ■

i

T,
■ V

; V
. it
i*■i!

•i

.■f

i •

'■•cecrol .... < i:;un.-ji

1



r
, ®

!'t. will, M |.,
-

l3i':isi".UCA&i),>, * Dcvclapmcul

M pcr.Min„V|\,r ^ Allowance
".^AaPK. ,„,„ 

>nM- ,, Allowance ,o ,h„= personnel

CA.VcDD the employee;! orOGSP • . , ' <'*’ •''ccreliiry

vi.Je lencr d-nc.l 13.0o:.3n 1 :> .•,ll,.weTn'l,rlp"'' "'™
or 1(5 instiltuions «!'OG.S'l;
runciions and Ujc

.,(o

will,

ownnee lo all (|,c employees .
• imcl allicil eilncalion centres, etc. i,, view of
'’cing rendered by tlicm in 

Sen-,CCS 10 Ihe disabled and special providing HeallJ, 
children with eflecl iVoin 01.01.20J2

phying II,e .s;,icl aHowj;
^nd the AGPR accordingly started .

ACPR vide Idler dated OX.OU.ZOM i 
that Finance Division h

\ 'ice lo them. 'ri,e
inionned the Director Gendai. DCSB

:'r ■' “=;r:— concerned DDOs.

some

•W\
In Ihe light of II,e above, 

alongwjlh the
x.\x

tile instant petition

SaSSiEH^iS-
■n ,i-.e „P|,n.v..,| piven M CAnof 

CJ Jhc request made by ;„.d .,r
the’Sd,' aV” ‘^"■‘'"'•’•''tancLS recovery of

. t

; !

.5

5rlK'1

* «»*;\ K II .'.
• '• •I*! '

I

r- :;-. •• iiTvI.;:;*a:
•Ai.nii..*;;-*';

, 1
it



I. I I

■i-

,3 . J(.i »•> .S7;KK)(.;.S/2»1(.. ulc. Willi M.l's,
■ ■/ ■ ;

iKiniiiiislialivc cvinliol ol'CAl^l) ;>iul. llicictoro, llic 
Ciiiillcmciii «»r cliciUiliiy sluill be Uikcn into
coi'iSKJeratioii in ll»e liul'l "f sliiUis ol Ciiob 
licpiirlnicnt Of ciitily separately.

In order lo meet tlie eml.s of ju.slicc, it would be 
appropriate that recovery of the Heallb Allowance already 
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:rhc .Sccrchiry c:A.V:l;)D niter pcrusiitL: 
opporluyily of lienrini: i'» 

petitioners (now appellants)
21.03.2016 and declared the CA&.pD‘s 
allowing Health Allowancc lo the DO-SLi employees nnlawCttl. agttin.M 
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.. da,.di;:;;-:^

canicd cdiiiiac, |„e ,
'Old nb mnio, corani

vcJicncnily nrcucd il,.-,: Ilic ;

Me coiifcnclcd tliat the benent

\'
I'iiliiral justice. The 

"'li'wgivccl nrclcr.s were
•no„.j„(|icc and having ,,0 

M.ippage ..r.vd.u-y a.nn.nucJ 1.,
sanclily ol' law 

I'unishiueiu wliicl, could
"•iihdrawal / iUS

l>v. aw.nrdcd w,ih«ul adopih,,. ,|,c ,U,c p,occss of |.„ ■ ,
Govern,nenl.SW,ntsri-ir • . p,:ov,ded under the

r'.">ts (I.II.e.ency and tJiscipline) Rules. 1973

not

A. llic appeals were rc.si.slcd by the respondent.s. 
that the said allow.nnec
fall pnder the dc:lr,iu\>.T

11 vv.n.s stated
admiaaiWa <„ i„c appcllaiilc aa ilicy did n jf'

TnTcdcam ° °
«n the health sector and included in Schcdule-I. 
the Health Allowance was allowed 

ACPR on the basis of CADI3 D 

suLscqucntly that Division

was lioi

mcaiy.
service

It 'vas furtlicr submitted lha
provisionally to the •■ippellant.':: by the

Division’s letter dated 06.0S.20I2

ii,„„ r ’’'"“.'cc Diviaioi, ,0 aack
.... concurrence for admissibili.iy of Hcn.di A.lo 

sajnc on 14.03.2013

but
sent a

vvance widen rcgicttcd the 
on.the ground that they were involved in the 

ofcdiicalion, Irainins „„d rc..n!.ilil,,ii„„ ,.r dl.,id.la.l cl.ildrcn i.nil 
With cli.sabililics and, hence.

process
» ■person.^

. . couid not be declaimed as health per.<;onncI to
become enlilleb for Ibe aaiil allowance. Tlie CADD on ,5.03.2012 in i,e 

—ieinion ,„ aOPR conveyed eaneiion of die Hea,.,. A„„v,„„en 
dose employees .vi.hou, caeurrcncc of ,l.e Finaaee Division

ri’.ymcnt

I
and theAGPR in.adc provijiionnl

to the appellants, which was
ol eniillcmcnl in order to

-siibscciMcmly (li.seontinucti alier vcrilkaiion
. i

prevent llic ini.iusc of lhi.<: allowance by 

submitted by rc.spondcnt No.2 that hcaltl, allowance
non-cntitlcd personnel; It 1was

, "-.ns granted Willi (lie
I

,VTfs?^’?Ti’ri '
'i
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i .1
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5 V JciS ii> 573(K)C.S/20I<3: clc. xvid, m.I',.0

X<;icnccs;•l^cVPo^•urlu•c in 1 hi r ** ’ ' of McdicuJ .

-.rnoU ow. bj, ^,nu,!U..,rorc5.,i„„,| , ,
iloclois. adiniiiiainuor.,, “ciora.

cilucdliojjnl body. an

'vliicll WJUS
Pi'ofosional.';,

•'>i!JJl»»i:livo7 iincilljH-y jilsin- ilid

-o.„.cr u, u,a r:;:;::r',r“^
H=n..a Sup„.; co;„.orpSI “

PalJ within the
v

notambit of health c
MicaJU)

iI5 We heard, pic Jeamed !
counscl Sfbr Utc parties and perused Uie' ,rceord.

■i6. I he hcalilj aihnvancu
*“ eranlcd ,0 ,1,^ hcaUh „cra,„.„c| i
Covcrnniciil, i,i (ll'.s Sdidiiic, 
admissible 

. letter

cepud to one basic pay orrunnine s»Itwy 

"V llic employincni of Pcderal 
"'ill' •^Hect lidni ()I.U1.20I2.

10 non-clinidai cadres. In reply to a 
No.TM/1 S*64ycSHP/H]'S/201J 

Rcsublions W„B of die Finance Division vide U 6
m da.=d 27.03.2012 lundshcd definWon ord.c l.caiU 

that hcalUj personnel*

ir;C
It wa.s made

query raised by ACPR vide 
-12/186, dated 12.03.2012.

T-

I...-/4Ithe .
No.P.2(13)11-2/2012-"
I personnel by .stalinu

organizalion dclivcri„c service., in il.c hcalil. sc«Jr "

Schcdulc-I, but did

. T-I -■meant a
: i

and included in
not include person who 

Federal Government from any Province wa.s bn dcpuiation to the
con.ra„, or „„ CarBcd Oasis or r!:""’”"''

The appellants

:

was. on 
paid from eontingcncics.

I

are neither deputationists from 
authority nor have been engaged on 

They arc also not being paid fr 
civil servants

any Province or otlicr
on contract ;or on work charged b.Tsis. 

om contingencies. Oti the contrary, they
deliver- ““
,„!e, bo..cnei.,rics /
appcllonu compnsed oP Academic and AdminislreUve Cadres.
» the dermition romished by the Finaiiec Division vide 
27.03.2012 tile appellants

ci'nre
!.

j

r
■«

Accordijtg
i

their u.o. dated
arc entitled lo.hcalth allowance. In par;,s-d & 7 

under Facts of parawisc comments Filed bcrorc the Hon'blc Isla ! m-I
slaniabad Mlgh !4TISSIEB f ■

I
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cic. will, MJ..VCoort on „c,.„„. „r

CADDa

- HPa -Jo, dose f., n„.,„0,n,

minion or 

•■»Pj>cllnnttf) i.c, 24
under the criteria

l>l'A rcCu-imJ to

•'^'noiuu of R.S.92 542 
minion..ror ihn pclUoncr.,

, «rc„suo„,on. :r,
- coo.n„Oi„,. .D.O.
Orsanization to AGPR f,

Icavins Rs.7,43g
(now 

I and came
cinploycctt who beJoi

ns per DFA (CADD) 
was issued by FA’s

“ <luty or aopr .0 
.cmi.ic„o„..,.„.n.,„,,„,,,,,,,,_^
CADD & Oa,Si;. .1,0,0,00°," ivl"" i.«oo wi...

, “‘'■’"'“i ....... .
*‘‘'>mi..od by .1.0 ro.si,o„dono. r„,

JcC'hinatc rigl,i.s. a larg 

similarly placed.

E:mmi\

'» tile ILsi msuiml. It i.\ up Willi dincrcni
m.«,l,.,.o. Nn ingio.., ,^.,1). l,,,.

noprivin^ .he

!fS

{$
~,„ro,..p,oyoo.ord,op:::;to:i.;:r

".o „o„.h.o ,..n„.ohno ,„o„ con,: ^1::^^::r

25 or .he ConeZlV

once granted and aeted ^ ^

Ih
arc

he deprived, i

(V .
Tribunal. Tliis

f-

!i
f ■■

? :
i I

•i- ■that the benem
‘"'“mn'ish. oohich could .,0. ho

p.-.s.0d by .he eon.pe.e„, ;,.„ho,i,y 

.scivanl could not be

upon created
withdrawn unilaterally,' 

law that bcncnt.s

<? *

even under erroneous order 
any Oiuli on the pan of civil

3u.»eoue,..,y ,oi.hd„„.,. '’."l,v..c

lo tins e.\tcnt, the impugned orders 

set aside.
We would iike .0 .hokchh emphnsis 00 ihe juds.„eo.e oflhe

«n AppcaJs ,No.224(R)CS/20l5 and 351 

/?T,T'S'?''5’5ri5

.-i'
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I

05.10.2015 ;mo N.12.2UUi Alici\;iii ihc conlrovcr.sy rclaiing to Hcallh 

.Mlowancc has alix-ady beer, ic.solvcd. Wlicii coiifromcd wiih llic said lacl,
; •»

t

the rcsponclcnis h.ive lailcd lo deny die laci. As such, ihc action of lljc liir-: •
i<rospondcm.s apjicars to be incoiisistcm in the lij;hl oi' the albrcmcnlioncd 

judgments on account of Anicic 25 ol’ the Constitution which
• I

guarantees J
equal right.s and eqtial protection of law for cvciy citizen. To ensure
unifoimiiy, rule ol consistency must be applied while considering the case
»»!' Ihc ii|tpclhMilrf. 'Ciiu'i* |lu> hiii'hlt* A|ic.\ vi»I\; ilN jiiilp.itionl In Itio .

C.1SC reported as 1996 UCMK IISS jias already held that “rule of good 
• governance del•.^and^ that the boncriis of the said decision be extended to 

other civil servants also, who may nut he parties lo the litigation, instead of/ 
compelling them to approach the Tribunal or any other legal forum. Hcpce; 
the claim of the appellants is required'to be decided on the same analogy /:• 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the ■ 
Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and I4.12.201f5.

■' kI

0;i i.

!;• *•.

• iiK-?-I'.;

I;R-.
'iit-

1 •/s. Foregoing, in view and Jpllowing the rule of consistency, the 

impugned orders dated 21.03.2010 and 25.03.2016 are set aside vvith J 
direction to the respondents to continue the Hcaltlv Allowlincc already 

granted lo the appellants since 2012. and lo refund all Ucdiielion made in 
compliance with the lm|uigiieil onler.s wiihiti a puriiid of one month I'coni

I*

\ • (

the ilatc the copy oi’ihi.s jo.ljuiieiu is ivceivv.d in iheir oniec. .Since llu- main 
appcjils Itavc been accepted. Mise. I’eiiiions are also accepted. 

Jiidgmcm u. apply all the tilled appeals imilalis miilandi.s.
» **-

9.

10. 1 here shall be no order us to costs.: i]

n. Parties shall be informed accordingly.
7;t
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance ha§^ already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMI^ 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended togovernance
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle as framed in the cases 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016,

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly .

ISLAMABAD
18.07.2017
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Muhammad Attique ur Rehman {•
Jetc. (in C.A.811/2016)

...Respondents{s)

Mr. Sajid Ilyas Bhatti, DAG - 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

23■1

I;
i! .

ii
For the Appellant(s)
(in all cases)

it8
A

r

1/1
g.. ;
I

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lbdhi, ASC
Malik Itaat Hussain Awan, ASC

; •
ii

(in C.A.216/16)

fAmicus Curiae: . Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC .

\ !
I.

Date of Hearing 17.01.2018. . i

[:

. JUDGMENT I

i;ii
ilUMAR ATA BANDIAL.i J.—- By leave of this Court ■

‘I.

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the • 1

ii-
several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal-

I-
I. f *
!

•i
i:-

8i;
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments. L

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General, of Special Education (“DGSE”) to be entitled

.r

;;

3 :
ito payment of Health Allowance granted by the Federal i-$ • i

I

Government vide its Office Memoranda dated 04.02.2012 and
i;

. 06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of

|;

I I

6Business, 1973. It would be useful to reproduce the two ■ i
3

/■A i

t!;a;';
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!r

memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:
ii:
K ,
fi

;"Gc'vemment of Pakistan 
Finance Di’/ision

ii
1-(Regulations Wing) !

.F.No.2(13)R-2/2011 Islamabad, the 04‘h Feb,2012

i!OFFICE MEMORANDUM •

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS I

t;
f fSCHEME. fi :

• The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1»' January, 2012. This will be in addition to tlieir 

. existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17U' ’
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

■ Deputy Secretary (R-l)”

1 Ii
J

;•!l-l

fi
■ i;ii

I:

iii .2. I
t-i

:'ij;

"Government of Paldstan 
Finance Division 

(Regulations Wing)
Ii

I
Islamabad, the 06^^’ Februaiy,2D12F.No.2(13)R-2/2011-777

OFFICE MEMORANDUM' E,
t ■

ii-
GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

Subject;

I
i
i:c

In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 
Federal Govenunent to grant benefit of one basic pay of running 
salary a.s Health Allowance to the. health personnel in the 
employment of Federal Government, in BPS scheme, with effect 
from 1»‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to • 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

li

e;
5;
Ej;i
i'

, 1’
fi:
i;
I
Ii'

Sd/.-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health persomiel in the employment of the Federal 

Government in the BPS scheme at three hospitals establishec. in

I
i2.

6!
isi
/.'i

[;~
ii;:!Siii:
iliii

ISin
Ii:
ii!

Supreme Court of Pakistan if:
iW CkOhli a all js« 0*.



iJr. n

Islamabad, namely, Pakistan Institute of. Medical' Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after : 

the Career Structure for Health Personnel Scheme Ordinance,

!'
i;

I-
!:

!

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

a form of

iii:•
5
:• Iaccordingly, granted by the Federal Government as

clear from the two meihoranda dated
i!iwas
iii
iii
Icompensation. It is
Iand 06.2.2012 reproduced above that the Health 

granted to "health personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not b^en provided therein. The respondents who 

several hundred in number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by

4ii i:i04.2.2012
. Hi

Allowance is j! iiiiii

i ?are ii

.
■ t. i!

? t.

J

• I

the instant controversy, tlie Court has sought assistance from 

. Muhammad MaMidoom Ali Khan, Sr. ASC and Mr. Sikandar

in the matter.

;i r3
Mr II

Bashir Mohmand, ASC as amicus cunae

. Sikandar Bashir Mohmand, ASC made able submissions

highlighted important facts and 

record which simphfied the controversy

{;

!■:

t:

Mr

before the Court that 5

Vi! 1;documents on I
!»!I
if

appreciably. ::
Office Memorandum datedIt transpires that an.3.

Division (Regulations Wing) clarifies 

the above mentioned 

to that expression in

527.03.2012 by the Finance 

that the term “health personnel” used in

1:!'

rl
li:

iiii
3 i <•

-1 iiimemoranda bears the meaning given 

Section 2(b) of the Ordinance. This definition refers to the

the Ordinance which specifies the

ii
1:i

t ■i
■

contents of Schedule-I to 

sendee providers who qualify as health personnel. A perusal of

Ii

I'J
?ri’ii
is
Mshows that five categories of service providers areSchedule-I I
iii:

is
!,V

t
I?'is.=7SonjorCf 

Supre?i:s Couf: cir
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iK

classified as health personnel, n^ely: Doctors, Allied, Nurses,
■i

Paramedics and Support The sendees specified under' the 

of Paramedics and Support include Teachers,

! i;ii; !r
!■ .

categories

Audiovisual Operators, Technicians, Librarians, etc.
lii;5
i,':

the healthThe administrative Ministiy for 

of the Federal Government at Islamabad is the
'i^4 I; Is

' t’l1institutions

of Capital Administration and Development Division 

an admitted fact that vide order dated

Ministry i!,
i

(“CADD”). It is 

13.03.2013 the Ministiy of CADD granted the Health Allowance3

to the employees of the DGSE and its allied special education 

institutions including National Trust for the Disabled
i

!•!centers/

1(“NTD”) and the National Council for Rehabilitation of Disabled

thereby
I
I(“NCRDP”). The . respondents werePersons ii [:■ ?
yacknowledged as beneficiaries of the said grant and were paid .

effect from 01.1.2012 until I![iithe Health Allowance with 1;'!

■1
■

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics

receive the Healtri Allowance. The AGPR

II i
■ t.'!

f-wereworking in a
;i ■

qualified to

correspondingly instructed the OGSE to stop payment of the

■i':-

il

i;
said allowance to its eraploj^ees as no budget allocation for the

ii
said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents. '

5
I

5. I! ;?■

1
1!:.

i;Vide order dated 17.9.2015 the learned High Court referrea the

speaking. order

H
y;'1

5dispute to the Secretary CADD for passing a 

thereon; and till then restrained' recoveiy of past payments of 

Health Allowance from the affected employees of DGSE and

ii
i:;

i
il a

the il';
N

allied centers. The • Secretary CADD heard the parties and by e;
i’i!
iiiS

Isianabad

J



■r. i-

i!21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in

■ iorder dated r<
ft1*
;i-
111
t!

li
ii

Ithe process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the 

order before the learned Federal Service Tribunal which has, 

alia, by the impugned judgment dated 18.07.2017 declared

entitled to the grant of. Health

:|
i

•J -i'said ii!:
;;
i

t
:•

inter
;li I

that the respondents I!are
::

Allowance.

Learned Deputy Attorney General has contended
6.

that after the lapse of the Ordinance that had provided.a career

and paramedics working in

4
111y

•iistructure for the doctors, nurses i'
lii

PIMS, FGP and NIRM, the Health Allowance was granted by the

to the said health 

show any

•"1

4
iiFederal Government as, compensation 

personnel.

1■■ I

unable to.however,He was.

s direction issued by. the Ministry of CADD or 

that restricted the grant of the Health

contemporaneous

the Ministry of Finance 

Allowance to the claimed employees of the three hospitals

I3
■If

1;:

i':
1
idefinition of health 

the Ministry of Finance Office

specified by him. As already noted above, the

personnel provided in 

Memorandum dated 27,3.2012 is wide in scope and therefore

5
I

t.

[■;

unhelpful to his plea.
li

the definition of "healthhave examined 

personnel” adopted,by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

We 17.

!

Bi“b) "health personnel” means a person who holds a post m any 
organization delivering services in the health 

and included in Schedule-I, but does not include:
who is on deputation to the Federal

institute or 
sector
i) a person wnc 
Government from any Province or other authority;

'M

liii14!I
■i!;y

-n r

n4
liliiSi
if
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i!
ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.”

n
I:’.

IIt is noted that the: foregoing definition of health8.

personnel covers persons holding posts in any institute or

in the health sector that

h

:i
i

organization who are delivering services

Schedule-I to the Ordinance. Learned Deputy
. i

are included, in i
i:
;!Attorney General was unable to distinguish the respondents,

and allied institutions / centers,
.ii

who are employees of the DGSE 

NCRDP and NTD, from the paramedic and support staff

health personnel according to

V

. t 1i:;a si
ill
;■!

positions that qualify as 

Schedule-I to the Ordinance. It is not denied .by the appellant
i'

Pi
i,;'i

i!

that education^ training and rehabiUtation of disabled persons

the health sector, These services fall 

of Schedule-I to the Ordinance and therefore

:1 i
f'j

services provided in 

within the terms

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents faU within

are i!
I;

i • li

9. ii

the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 1
s;

but their entitlement has in fact been 

of CADD and Ministry of Finance.

■the Health Allowance I'v
Pi ii

I-admitted by both the Ministiy 

In tliis respect the aforementioned.letter dated 13.3.2013 issued

I:

'I ii!
‘i

by the Ministry of CADD is referred. Also the affidavit of the

of Pakistan filed in the
ill

Secretary Finance, Government 

Islamabad High Court pursuant, to that Court’s order dated
.1

I Nii
:■ Si20.3.2015 passed in Writ Petition Noi 4007 of 2014, specifically

Prime Minister vide -i;

I
■t

records that the proposal approved by the

Summary dated 25.1.2012 

Health Allowance to the personnel of the three hospitals

iidid not restrict admissibility of the iiiiiiiifo
iis

Iil!ii(identified by the learned DAG). For that reason the Finance I
ii

i

i;

Si•'■•V
'■ii.- •kiv.j.t

HI:

gi:
I

iWU'i.ifitiiij



I
Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the 

Federal Government in the BPS Scheme..

:i
•!

■ -J

iAs a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction, represents 

merely a change of opinion which, is not occasioned by an

10- a .
‘i

I::
i

confine i:!:

i
I

iamendment in the terms of eligibility for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and

fi

i;Therefore, as i ^
issued by the Finance Division, Government of 

Pakistan stiU hold the field in their, original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance. ,

As a secondary and also tenuous argument, learned

■ ’27.3.2012
!:no
ii
i
ii

i}

i’i
■ I i

l;
11. k

PDeputy Attorney General contended that the Health Allowance is 

under executive fiat without any statutory backing

i/1
I/Igrainted

therefore the same can be withdrawn by the Federal Government 

time. That is clearly a flawed contention. It is admitted

hi;(•
ii iiil

iii

iat any

that grant of the Health Allowance and the terms of eUgibility to 

were determined by the competent authority.

; ii:-i'

ii
receive the same 

Ministry of Finance in accordance witlr Rules of Business of the

Federal Government. The original terms of the said lawful grant

hhi ■
i;/:I

t
• t.

iii

still hold the field. These were acted upon and payment of the

the respondents has conferred ■ a vested
I-:.

I
iih

Health Allowance to 

right upon them. In such circumstances, the executive is barred
■ !:ji:iiVby the rule of locus poenitentiaeirom unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference, is made

?6hi
!!!;■



ir 1;
' to Pakistan, through the Secretary. Ministry of Finance vs, 

Mnhammad Himavatullah Farukhi (PLD 1969 SC 407) and
5
ia

I
The Engineer-in-Chief Branch vs. Jalaluddiri (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for

the prospective exclusion of the
s

I
j

the Health Allowance even 

respondents from receipt of the benefit shall constitute arbitrary
;
!

and unlawful action.
]

In the circumstances, we do not fmd any error or 

defect in the impugned judgments of the. learned Federal Service *

12.

•Tribunal dated, 05.10.2015, 11.1.2016 and ,18.7.2017.

dismissed and the entitlement

i;
, i;

Consequently, these appeals 

of employees 

and NTD to ■ receive

are.
I-

of the DGSE, allied institutions/centers, NCRDP 

the Health Allowance is affirmed.
liiii;1ill
iii. I

Sd/~ 3Man S€tgib Nistu', CJ 

Sdh Bandiah J
Sd/- Ijaz wl Adtsttwi, J I
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
-

No.HAD/Allowances/ Corresp:/2017-18/422 Dated: 19.04.2018
' To

. The Branch Officer, 
Pay Roll-4 Section. •

nOMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

Subject: i
:^5
■i

-J<
I am . directed to enclose herewith a copy of A.0(TM)

05.04.2018 . ,.l
No.TM(F)/T-40/Health Allowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

I ■\

fiACCOUNTS o: ^FICER (HAD)

' -C ii
'dr^' • . .1
-15

% i

M

■'i:

D;\My DocumcntVHAD Sectipn\complaint regard.doc



* ■

nKBTrP. OF.THE, 'i
ACCOymWTGENE^

. Sub Uiiice
PESHAWAR ,

Ph No:(091-9211278), Pax No:091-9211301

Dated; 05 .04.2018. Allowy2017-18/ /No.TM(Fl/T-40/Health
%

. /rhe Accounts Officer (HAD),
^ Office of the Accountant General,

Khyber Pakhtunkhwa, Peshawar.

sttppeME of PAKISTAN.

Please find enclosed
- ,™/18-64/Cireular/2017-18 Vcl.B.lW589 dated 12.03.2018. along-with its

• to.

Subject:

herewith the Accountant. General Palcistan Revenues,

Islamabad letter No-. 
enclosures on the above subject.

■iof Director. General SpecialThe Supreme Court , has made the employees
Education, its Sllicd institutions/ Centers. NCRDP and NTD entitled for Health Allowanc^ j

‘Special Education has been transferred to Province under 18 ^
Provincial subject. It is kindly requested to. take the requisite action on • ,

to this office for onward submission of

Hence,, the Director General; 
amendment and become a 

the above noted subject Judgment under intimation
compliance report before the court.

.ACCfOlfNTS
§AGPR Sub Office Peshawar.

Copy forwarded to Accounts Officer {Tl^ffitce of the Accountant General. Pakistan Revenues 

G-8/4, Islamabad. ■ / ,

JAC^WrrS OFFICER (TM) 
ACPR Sub Office Peshawar

/ 4

5
.ii4^

AJ^ \
■'
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES

Date of Order 
or Proceedings

21
W.P No.430i-P/2018 with Interim Relief.19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Present:

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relei^ant 

quarter i.e. respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018.

about the

consequences

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social i

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the

requisite admissibility of health professional allowance from

and release of budget through SAP

is still awaited.

Finance Department

system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

1

is directed to/
/

Peshawar High Court



w ■

2

V':-
To come up for hearing on 04.10.2018.

Tnterim Relief.

Notice for the date fixed. In the meanwhile. 

Professional health allowance shall not be deducted fi-om the 

petitioners.

Judge

Dale of PresrnialiDii ul'.Api'iiialiiu!. 
No of Paul's.
Copviti}; fuo 
Total...........

■I

4

Date of I'repar: lion olCopy.........

Dak.' of I)eli^ er^ =-s:.;4--a4^ofC'opi

'■’i-reivud By ^

r

MTaS^h-ul-Amin Khan & Hon'ble Mr. Juiilict gaUdor All Khan.
Ayub* Hon’ble
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■ GO‘'!/iHR>i;\/ir:WT OF !<:i-:YRER P/M\l-!Ti;MK.f-:WA 
ZAKAT, US HR, SO.C1AL WELFARE, SPECIAL EDUCATION 

S: WOiYEN EiViPOWERiViEMT DEPARTIRENT

A. I.'"
• B'i- y A\

y .

SUMMARY FOR PROVlNCiAL CABINET
!

EMF1..0YFES OFSubject;- DRAWL O' F HFAl .TH ALLOWANCE PY Tl-F 
'SPECIAL EDUCATiOM

V

•)

. WP:No.430/2013 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA . ' ' ' ' .

P;

Before the ■18“''' constitutional', amendment the employees of 

Directorate'General of Special Education, Islamabad were allowed mnd since 

01.04.2011, after the 18’'" ainc.'ndmont they were working in-id'en- ilio Sci'.ruliiiy. 
Social Welfare'Deparfment, i\:’;vl''er Pakhiun’d'iwa. Tii! Ih'eii' ri. iiior: .mmi' 

01.01.2012 the petitioner were receiving i-ieaiih Professional. Aliowancn ' vide 

l''d'nance Division (Regulation Wing), Islamabad Notification (An.ncA-i).

I

This allowance was stopped by Federai government and accordingiy 

Ih.o petitioners filled a sea/ice appeal in rede.'ai Service Tribunal, h'ilairialjucl. i.ind 

on 18.07.2017, the Federal Service Tribunal decided in favour of (tie peiitioners 

(Annex-ll). ' , . ■ ■. ' '

2.

The Federal;Government then challenged the judgmoni /, dqolnioi'i of 

H)o Federal Service Tribunal in the Supreme Court of Pakistan but ihe apex eouri 

also decided in favour of the petitioners (Annex-Ill).

3.

After-shifting the services from Federal Government'to Provincial

Government of Khyber Pakhtunkh'wa,-'the employees of Special Education were

receiving the said allovva-nce provisionally on 13.06,2018, the Accountant Officer ■

(PR-04) office of the Accounta.nt Genera!, Khyber Pakhtunk.hv/^ has written a
■ i i . ' ■ '

■letter to Deputy Commissioner, Peshawar with a copy to Di.fector, Social Welfare

and Secretary, Finance Department that budget for the Health Allowance has
■ ' . I A ■ ; - .

been allocated but the sarnie has not been uploaded to the SAP (pomputer Sy,slem

till date. Accountant Officer (PR-Oh) further clarified that the AccounUanl Gurioral
’ - j i i ■ ' . ' '' k

Office has released thei,0ayment (Health Allowance) to these empioyetJi-i riri Ihe
rni'|i.iest of Social.WelfaryiDepart.ment in compliance of the judgmonj of Sufirume

I ■ ■ ■ ,

CciLirt of Pakistan dated 17.01.2013, provisionally and subject to its acJmlssihllily

AI,

I •

■ I

1 f'.'

■/

i :

i
{
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Allowance writ petition1 filled aof Special Education
-f Pakistan, .1973- and requeslet
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Accordingly the employees

of thei constitution ot
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suspension of the abov,^ ,

and for continuation

I--"-w-'-r A..,
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lor
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artlcle-199 of Accountantunder
1'9.09.201 d In on.On

„,ii petillori. IhoDUtirt

;mill illy .

of Health Allowance.' 

■ in the c^utajeel• , pakhtunkhwa
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Gixlor sheet 
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(Annex-V).
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the Secretary,
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■ thorough analysisSO(Lit)/FD/3-2521/20io afte: Department
Pakhtunkhwa (Annex-Vl).
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•> ■r GOVERNa^ENT OF KHYBER PAKHTUNKHWA 

ZAKAT, UShIr; SOCiAL WELFARE, SPECIAL EDUCATION 

&:W0\/]'EN EiViPOWERMENT D£PART1\/1ENT. I

A f
• i

'i

summary;FOR PROVINCIAL CABINET
I

I

DRAWL O F HEALTH ALLOWANCE BY THE EaiPLOYEES OF ■Subject:-1

S PECI'AL EDU GATIO N
i

WP.Mo.4.T0/20ia! NAZEER SHAH VS GOVERNMENT OF'KHYBER 
rjAKHTUNKHWi? .

On the observations of Finance Department the departmonl nl Snnifil 

WoKaro responded and provides the ri.;quisile information, The Finance) l.liopniliiiiJiil 
Kliyliur r’.'ikliUiiiKliw;:i propoi'.i.'ll that llm subject' case ijiay be. pl.-.icod tioloru lliu 

Provincial Cabinet for appropriate orders with regard to llie approval .ol the pi (.ipnaui.! 
nllow/.iriCe in lipht of Court Oecisjon aloiiiiwilli the issue of over-paynjenl unit ti'llini nllioi.1 

inullors (Annex-VIl). i .. .

B.
:

n-

The Chief Minister, Khyber Pakhtunkhwa in Para.-20 of the suivirnary fias 

wlrondy accorded approval to'place tfie subject issue belorc'-the rneetinq nl r-'r(.iviiu.'ii:il 

Catiliiet for approval please.

9.

The Provincial Cabinet Is-recuesteci to allow the "Health Akcwai'ice" ic th!.; 

petitioners and implen-)ent the order Cif :l:.- iT ■nor.'ihle C.'ui'l
10.
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•(MUHAIViaTVCTDl^EES KHAMj 

Secretary to Government of Khyber Pakhtunkhwa 
Z'.'^ikrd, Ushr, Social Welfare, Special Education &. 

Women Empowerment Deparlmumt
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government of KHYBE^AraTO™^establishment AND ADMN: OEFARTMENT
I CABINET WINS) 

No.SOCtE6AD)9-24/2019 
__ Peshawar the 2S» October ■J.Ol-j-,....

The Secretary to Govt, of Khyber Pakhtuolthwa 
Z^ah UshrVial Welfare, Special Bducat.cn 

Department.

t
I
5& Women

CABII^ETpROvmci^MEE3riNG__^UBJECT: DFCTSTON
DATED„22J,0;20l9i

>ear Sir,

OF SPECIAL
khyber|Km?kt of-anFNDA ITEIVrNaJI

drawl of health
education WP.NO.430/2015

^^HTUNKHWA__ ______ _
Gabrnet:

allowakce by
NAZEER shah VS

devolved empldyees of
The cabinet approved Health Allowance to the

at the rate of one running basic pay.Special Education InsUtutions
I Education S.social welfare, Specia

Ztkat, Ushr.
WomenfmEOwermSSI,„pi»m»nlina PeEartmenh

of the Cabinet

oeparthtent.
2.
decision as requi

kitlrfblly}Your

y3)
SECTON OFFICER (GASINETI ^

Jl. OATS SVMrENSSUfi ,ent.
1.
2.
3.

(CABINS'^
SEC
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special Eduoalion Institutions of 
Amenduieiit-

MQTlFlCAli^ ,-63
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rded for information and ne

5 Director, ™''Ju'^!"ncri<hyb®f PakhtiinKhwa.g PS to Mieis'er ^ department, Khyber PaWi pgkhtunkhwa.

9. PA to 
fO. Master File.



3^To,
The Director of Social Welfare,
Special Education & Women Empowerment Department. 
Khyber Pakhtunkhwa. Peshawar.

r>F,PAT^TMENTAL APPEAL FOR GI^NTING/ALLOWING HEAD IH 
----------------------------------------- THE DATE OFSubject:

ATT.OWANCE to THE APPIJCANT W.E.R 
DEVOEUTIQN of the employees of SPErTAI. EDUCATION 
TNSTTTUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 

PAEHTITNKHWA i.e. JANUARY, 2012.

Resnected Sir,With due respect it is stated that, I am the employee of Special Education
the Government Institute for Mental Reiterated & 

■efficiency and up to the entire
Department and is serving as Aya at
Physically Handicapped Children, Chitral, quite
satisfaction of my superiors. That the Provincial Government approved Health Allowance 
at the rate of one running basic pay to these devolved employees working in the Special 
Education Institutions ftom the date of their devolution to the Provincial Government. 
That the employees of Special Education Institution under the bederal Government weie 
receiving Health Allowance which had been stopped/deducted from their salaries agains 
which those employees preferred service appeals before the Federal Service Tribunal. 
Islamabad and the same have been allowed in favor of the employees ''■de ludgmeius 
dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education 
Institutions declared entitle tor receiving of the health allowance Thayhe respondent 
Department feeling aggrieved from the judgments of Federal Service Tribunal, Is amabad 
Ld CPLA No. 811/2016 with title of (Federal Government of Pakistan through 
sleretary Capita. Administration etc; VS Muhammad Attiq Ur Rehman & « her^ 

before the Hon'ble Supreme Court of Pakistan and the same has been dismissed by the 
supreme Court vide its judgment dated 17.01.2018 and entitled the employees of Spec.a 
EdLtion Institutions for receiving of health allowanee. That it is “
that the Govermnen. of Kltyber Pakhtunkhwa Finance Depariment
dated 25.11.2019 in implementation ofthc judgment passed by the Hon ble Sup.eme 
Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the emp oyee 
ofTpecirEration Institutions of the Khyber Pakhtunkhwa from the date of their 
dlvdution to the Province. That in liglil of the judgment of Supreme Court and 

M fflcHtinn dated 25 11 2019 the applicant time and again, requested the authority
“d^"fgr-"nLl.hAJLcein,i,d^

' rheiri^D^—
. k is therefore, most humbly prayed “"h^

Goveniment of Khyber. Paklitunkhwa.

Dated: 15.02.2022.

no

Ybu^fe Obediently

NASEEM GUL, Aya,.. 
Government Institute for Mental Reiterated & 

Physically Handicapped Children, Chitral



WAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/J^e /V^W /

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. / /2022

MIR ZAMAN SAFI 
ADVOCATE 4■H-x-fW.

Ku'r

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


