, &
13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.
(Kalim A%shad Khan)

Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-édmission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General for the respondents present.

'N@ED Reply/comments on behalf of respondents not submitted.
‘iﬁwy?‘f ‘ Learned Additional Advocate General seeks time to contact the
m, £ - ’

- respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as preliminary hearing on

13.10.2022 before S.B.
*

(Mian Muhammad)
Member (E)
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Court of

Case No.-

Form- A

FORM OF ORDER SHEET

/2022

B e ——————ee e SRS e T T

‘Date of order
proceedings

Order or other proceedings with signature ofjudge

2 3
31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for
proper order please. |
REGISTRAR
oe, ol 2N This case is entrusted to Single Bench at Peshawar for preliminary
' hearing to be put there on 0% ,Ué:rm’.Notices be issued to appellant
and his counsel for the date fixed. '
CHAIRMAN
2" June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
matter be ﬁXed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad Khan)
Chairman




BEFORE KHYBLR PKH T UNKHWA SERVIC E lRIBUNAL, PILSHAWAR

Case Title: TA/M;\M /,;M/ . vs i

S.# - Contents .~ '

This appeal has been presented b by: A{J‘Y

Whether Counsel A Appellanl-/ RCSpondent / Deponent have signed th

|
2 A
7L | requisit 1equ151te documents L e e
~ ‘7 ’ ’ . i .
B Whether Appeal is | w1lh|n ume o
T4, Whether the ena(.tment undcr WhICh the agpeal IS ﬂled mentnoned”
5
6
7
8
9

1 Whether the enactment u under v Wthh the Egeal is f ﬂled is corre ect‘7

Whether affidavit'is a_ppendcd‘7 . . L
Whether affidavit is duly attested by coLQetent oath commissioner‘?

Whether appeal/annexures are Erogerlz paged?
Whether certificate regarding filing any earlier appeal on the,

| subject, furnished? . _ . © -

10 Whether annexures are arc legible?
11 Whether annexures are | attested"

12. "Whether copies of a_'?}l?’,‘_“_'?s are readable/clear’? - B

13, | Whether copy of appeal is d delivered to A.G/D.A. G?

Whether Power of Attorney oy of the Counscl enoaoed is attested and

\N\«‘ LA \\\\\\\ <

- | signed by Qeutloner/appcllanl/1__pondcnls° B I
15: Whether numbers of referred cascs glven arc cor eorrect" SR
16. Whether ap_Qeal contains CLIU.ln"S/OVCIWl mnO" L | v
17. | Whether list of books has b been prowded at the end of the appeal
718, | Whether case relate to this his Court? . . . .
19.. | Whether req_u_l_s_lt*c:_,h_ulh_l_x:_x_qt spare copxes attachcd“) e R <
70. ° | Whether complete spare copy is filed in Sdel‘dlC filecover? |
21. Whether addresses of parti¢s giv given are complete? ol
22. | Whether index ﬁled‘7 R o v
23. | Whether index is correct? T v |
74. | Whether Security and Process I Fee deposntcd" on R
.| Whether in view of Khyben Pakhtunkhwa Service Tr |bunal Rules 1974
- 25 | Rule 11, notice along with copy of appeal and annexures has been sent |
"~ |to respondents” on. . . '. ]
l2'6. Whether coples of comments/leply/rejomder subm_ltted? on R S
57 - Whether copies ofCOmments[reply./rejo_mdex ;_)T()_\Tlded to o‘ﬁp&ié—._“. T
]t 1$ certlﬁed that, formalltlcs/doeumenlatlon as. rcquncd in thc above table have been fulfilled.
: L Name M”’Q;m', ’

Signature:

Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. ﬁg_/zozz

SCANNED
weasT
Peshawar

~ SPECIAL EDUCATION DEPTT:

NASEEM GUL VS
INDEX

S.NO. |[DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | ... e 1- 4.
2. Stay application | . 5.
3. Notification dated 01.04.2011 A 6
4, FST Judgment B 7-13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. Salary slips E 24- 26.
8. PHC order sheet 27-28.
9. | Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal | J 34.
12. Wakalat Nama | e 35.

APPE
“THROUGH: M /
MIR ZAMANSAFI
ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
Sir,

Spare copies will be submitted
after admission of gppeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR g4 44

Khyber Palghtukbwa

APPEAL NO'__gﬁX_/ZOZZ Serviee Tribunal

Diary No.

Mr. Naseem Gul, Aya (BPS-04), '32! S Q%Z/
Govt: Institute for Mental Reiterated & Physically Ilandlcappc Chiltren, ‘

Chitral.ce.eeeiiiiiiii e e e APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. |

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO_ THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the rcspondcnts may Kkindly be
directed to grant/allow professional allowance to the appellant in light
l:%‘k’:dto—da f the judgment of Apex Court and Notification dated 25.11.2019 from
i the date of devolution under the 18" Constitutional Amendment to the
Rﬂ%str—% Provincial Government i.e. w.e.f January, 2012. Any other remedy
)f ‘ ~¢>n Which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Aya (BPS-
04) quite efficiently and up to the entirc satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



¢
";r!:" X

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby cmployces of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as
ANNEXUIC a0 eeesansessseasosssossassssnssossosssssssssstssssssetsssssssasssnssssses A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same werc allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2013
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC..vuvveeereerneereriieeeeesssiaranne C&D.

That the Provincial Government also approved Ilealth Allowance at the
rate of one running basic pay to the devolved ecmployees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached S ANNEXUIC..iveserrerserereresesenrersessniesnsosnsssssassescms E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appcllant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, IHealth
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexurc....ceeeeeeeeneececenannn F.

That in light of the directions of Peshawar Iligh Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chicf Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



b, $

Allowance to the devolved employces of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNEXurC....ccevevrrnernerenrenennrennnen G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anneXure....ccveevevererineiisereinneeracesnnennaes I

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUIC.etrerennssnsesssesssscssssnsns eereeetiresansearassasennsantatenestosnnns J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

F-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

THROUGH:
MIR ZAMAN-SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

. /
| I)M)()@NT

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED

LIST OF BOOKS:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022
NASEEM GUL VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court. '

MIR Z‘IA/\'\MFI,

Advocate
High Court, Peshawar
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'BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
Ministry of Social Welfare & Special Educatlon
Islamabad' the 1% April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eightecnth
Amendment) Act, 2010 (Act No.X of 2010) ‘the following Centres under the
Ministry of Social Welfare‘& Special Education are transferred to the Social
Welfare & Special Education Department Government of Khyber Pakhtunkhwa

Special Education Centres for Mentally Retarted Children, D.I. Khan.
Special Education Centres for Hearing Impaired (,hlldren Swat.

National Special Education Complex, Mardan.

Vocational Training Centres, for Disabled person, Mardan

Special Education Centres for Visually Handicapped Children, Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar
Hostel Facilities National Special Education Complex, Peskawar.
Vocational Training Centres for Disabled Person Peshawar.

. Special Education Centre for Vlsually Iandicapped Children, Charsadda.
10 Special Education Centre for physical handlcapped Ch11d1 en, Abbottabad.

© PN UL AW

(Muhamniéd Altaf)
-Section Officer (Admin)

M/M |
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o 437 o "501. 2508 to ZDZO(R)CS/ZO 16 witli M.Ps.
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Sccx'c('u;, C'.x)n( il Adnmush.t(-ou & l)«..w.lo,.uu.n( Division,
Sccxu.u\' l'm.mu. Dn'xsmn md AGPR, Isl.ml.\b acl,

D.xlc of Institution : 04.04.2016, ctc.
Date of hcaring .-: 17.07.2017
Date of Judgment : 18.07.2017

Beforc: Syed Rafique Hussain Shah, and
C Sy'cd Muhamniad Hamid Members:

Presents .:Mr Muhammad Anwur Mug,lml Advocate for the
: »appt.lldnls . : ' |

o
. Sycd /.xl-chu.,nmn Kazmi, As 51sl1nt Atltorney
General for-the respondents with M/s Arshad /\mum.

Assistant Dxru.lor. CA & DD, Naveed Akhter, Scetion -

Officer, Finance Division, Azhar Nadcem Awan,
Assistant Acccmuu Ofiicer and Muh.unm.\d Ja bar
Senior Auditor, AC;l’u\ as DR. '

IUD("MI‘NI =

SYED RAI"IQUI- HUSSAIN SHATL, MFMB!' R le!z (his Jmh,muu o

we shall decide the ab0vc lulcd appcals The, f.u.l:. giving risc to lhc prt.su\l'
appeals arc that the Prime’ mestcr of Pakistan appxovcd puymcnl of Hcalth

Allowancc to lhc institulions provndmg Health Scrvices in the ycar 012
and the Finance Division ;ssu.cd.npuﬁcauon No.2(l3)R-2/20H 777 dated
06.02.2012 for prant of Healtly Allowance, -cqual to onc. basic pay of

funning salary to the-hcalth. personncl in the cniploymcﬁl ol Federal: -
_Govunmcm in BPS Schcmc, w.e . 01.01,2012, m addition lo the c.\mlmg' :

pay and allow.mcu in B3PS scheme. Heal lh .\llowmu. had bf:un paid 1o llu.‘

. contcmporarics of the appellants in mhm Govcmmuu HOSpllalb mcludmg

PIMS, l'i.d-..r':l Govt. l‘ul)clmu.. CDA, lCl I1H xlw.l n Railw; xys and Federal -

i,
Govcrument Scrvxcc.s HOspxt.xl lxl.nmabnc! cte. bul it v dx:s(.ommu 4 -

the present appcll.mls v:dc unpugm.o orders dnu.d 08.08.20 ll4 21.03.2 Ol;(: '
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and- "S (H.-Ol(' 'lhc .St.uc .xrx C.’I.pll

i . CAXDD thic unpioyu. i ol DGSL sxmu.d agit

vide lclu"'d aed 3. ﬂ‘; 701 K] allowed Hv...lllh Alluw.tm.c o

.funcnom and the scnucs being. rendered by (hcm in pmwdmg I8

the f ollowxng imanncr: -

SR S6S 10 STIRCNIZ016, e, with MLy,

al /\dmumlr.mnn & Dcvdnpmcnl

Dl\‘l‘-mu (( /\;\.l)l)) vide letiey: d.l(ul 06.05.2012 .\Hmw.d lh.. Ith Allowancee

-l pu\muu’l of’ Duu.lm.th: Guw il ul Specis] 13 dm..uwn (DGSLE) wwl
(lu :\GI’I\. Isl.lmabad started paying the saicl A)low.mcc lo these personne]
wilth ellea lmm DL 20, Due

fo (lu-.uunm.mvc uuum ol \u.rclur\'
aling. llu. mnucr with him who
all the unpluycu

of 16 mblml(ums ol l)(ml. and .xllu..d cducation centres, e, in vu.w-ol'

calth
Scrvices lo' the disabled and speciad children wig, c.('h.c( frony 01.01.20;2°

and the AGPR accordnwlv stirted paying the said .|llo\v..m to them, The

- AGI’I\ vide Ictter dated 08.08.2014 mlmmud thc. Duv..clox Gcm.ml DGSE

that l"mancc. Division h:ul not provulu(l l)ud;_ ctallocation for the year 2014

2015 for the said Allowance, hcnu,. the payment of saig’ Allowancc be
<loppcd b)' submmmg the cnmpulcx chnngcs (hrou['h concerned DDOs.

bubscqucmly the Finance Divi .\lon .xlloc..ucd budget for lh said /\llow.mc»

but the CA&DD parkcd the budgcl and latcr on allocated tlic saune {o somc K

other arganization, Ucmg aggricved of xlopp.n;,c of the saic Allowance vxdc..
Ietter  dated 08_.08.2014 ‘the a('l'.c(cd -employees  filed Wil Petitiog
No.3.784/20l‘l JR5872010+1 el 4()()7/"().«! which were disposed’ ol by th
Ion® ble Islamabad Hu h Cmul lsl.un.nbud vide order dated 17.09.2015 in
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XXX NXH , O oxax
“q, In the h"h( of -the above, the instan: petition
alon"\\'xlh theé connected petitions arc converted into
Tepresentations deemed. (o be pending belore the lcarned
Sccretary . CADD. The lcancd Scerctary CADD shall

. afford an opportunity of hearing 10 an ‘authorized
representative of (he pcnuoncm and, ‘thercafter pass a
speaking order, It is expected that the ch:rcmry shnll.
mtc.r alia, takc into considcration: :

a) -the affidavit dated 26.3.2015 filed b) the Sceretary
Finange, during the pxo‘.ccdmg\ before this Courl

b) the faet that in same cases the Healtly Allowancc
was paid do the cmpm\ ccs by ihe AGI'R ;n.rsuam
e !m. approval given by tlu. CADD: - :

¢) The equest made by Cand  on behalr nr the
retsioners that in the circumstances recavery of
- the Health Allowance would cause immense
hazdship:. and -

d) The fact that the pelitioners are. criiployces "ol
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' Co e s administrative eontrol o CADD and, therefore, the. @ L
' U S C entitlement or Celigibitity  shall be twken  into ' :
: . L . CoC comsideration i the  Tight of status of eaeh , -
© department or entity separately. ’
- —_— . . - 8, Lo la order to-mcel the .cnds of justice, it would b
o g S - appropriate “that -recovery of the' Health Allowance alrcady
S L ST e paid to ,lhc.t;mpldyé'cs is recovered after, a.speuking order lias
: S . been passed by the jcarncd: Sécrctary. It is exnccted that tlic |
) - Sceretary CADD shall pass a speaking order preferably within .
- 90-days.” ' ) S :
M i
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,.'l'l.lc Seerctury (:'/\&:_l:)l.).:ll.‘lcr perusing fhc. aecard: um& nilording the
opportugitly of 'hc;_u*iuinL:' W the authorized 1'cl')rk:scn1lativcs oll' the
_petitioners - (now :xiwpcll:mls) o 14.03.2016 pusséd the order dated R ‘
21.03.2016 and declarcd the CA&DD's louer dited: 13.03.:2016 | ;
allowing Health Allowancee to the DGSL cmhluycc;;, unlaw Gl apainst
the rulcs, \_'oid' ab i-uil:io and . dirccted llvic AG‘I’lklo.' recover thic said
_Al!oxvancé from their salaﬁcs in casy, ~inslall'm;ms. |
2, In this backdrop, the ahpcllénls ﬁ'h;d the 'mswhl uppcal.\i with
the following fpr:\'ycr: - ' ' B

1t is, therefore, most respectfully prayed that the
‘appellant being cntitled to Health Allowance being
covered' under catcgory of Health Persoiine!, the said |
order. dated 21.03.2016. by respondent No.l may
therelore, be set aside and it be declared that the action
“of respondent Mol in withdrawing the suid allowvang?|

and rccovery thereof [rom the salarics of appellants, is
malafide, illcgal, violative of principlcs. ol locus
pocnitemtiac, unfair, tnjust, unrcasonable, arbitrary.
fanciful and capricious and that arc catitled to receive
the: same, lrom the date it his been. withdrawn and ‘
stopped from payment.” : ' N
3. " The learncd’ com'\.fs'cl for the appcllumé argued that the
apﬁcllanls being Federal gévbmmcnl,ScrvamS under Article 240 ‘of : :
" Constitution of the Islumi.cchpublic of Pakistan, 1973 and covcréd.tndcr : ‘ '
Scction 2 (b) of Civil Scrvants Act, 1973 were cntitled to all px\1 and l ?
" allowanccs, prcscribcdv by Federai Government for its cmployces. Fliether | !
stated that fihanciul dircclive commncld. in Ministry ol" Finance O'M,' i .
No.i(lB)R-zl‘.’Oll dated 06.02.2012 -was ~unambiguous -and c,l.ca.rly a
~stipulated admissibility of flealth ‘Allowance. to all health person \cli in
cmploynient of Federal Government in 3PS Scheme but despite tye said X
aotification of the Finanee Division, the appellants were deprived ol the
A T SETTTR _ :
N , :325'.:1.‘.\'..'.}:',3 : R , o
. ., !
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“ S Badoral Goevey v itunal o ‘ K )
ESEI LD LY : ' . . : ;
"‘.“




snidbCHCﬁ(S ln 'i']l\poq

’ :x'ppc“:mls rcfcrr-d 12 the judgments of F§

- 40*(1{)CS/’016 and pra\'ul l'or llu, <‘mu.

“the same claxm vide:

_ wuhdn\\'r. umln(cr.xll\. in \'iolnuon of pnncxplc of n
) lc:\qu counscl l()r‘llu. appellang lasily’ argucd ()

void ab InlllO. cm.xm nnn-mducc

- falt pmlrr the detinitios o.’hu ﬂJn

“samec on 14.03.2013 on.the grouvd that they were involved in the process

-~ AGPR  madc rrow\mnnl ~oavment” o the appcl!am;; v\vrni;:l) was

of lm \usxon the learned - counsel fop the
ST dated 05.10. voxs 11.01.2016,
15.05. 2010 and- 14, lZ...(Ho p.u.\.\cd in /\ppunl : No ""4(!()(:.\,/"’()1' S67 1n
67"(R)CS/"01 ll:(» to 1187, llb‘) to l"Sl(l\)LS/"Oh & 381 1o

relief? Tlu lc.nmcd counsel
\'du.mcntly arpucd that (he .;.spomlc.m l‘m.mcn. Divi

mon RS blmwm' hn(
and cold i (hc same hreat

a8 on the one h.md it had .1dm|m.d lu. chum of
th ﬂp)l‘-llu. be] $ i puln X \2' i O
lslamabad Migh Court, lslmnabnd \vlulc on the ollu.r hang, llu.y declined

onder dm.d 2! U3, ”0!6 e contended i
oncc sranted and acted- upnn had created RY

the benefit
ested right wihijel could not be
aural nmicc. Thc
at xmpugnul orders were |
“and hs wmg no sinctity ‘o(' law ag

\\uh(lr‘xw.ll / Stoppage of salaey .unuunlul o punishiment which cauld not

bLe .lw:xrdcd wuhnu( adopling, the e process of Loy n_‘nvidc(l under the
pling ] provie

) (;uv«.rmm.m Servants (13 Hu. uhey uml l)a'.uphm.) l\ul\.\ 1973,

|
4. - The appml\ were lcsmlul by the rc':pondum Il was state Id

lhnl lhc s.ud ::llow.-uuc “.n Lot .xdmnuhlc {0 lhc. nppcllnn(s as they did n

the Hcallh Allowance was allowcd provis lonallv (o the appellants by Uie -

AGPI\ on the basis of 'CADD' Division® § letter dated 06.08.20 1'2 but
sub«:qucnlly lhal vansxon sent a reference (o the Finance vamon lo scck|

its concurrence for adnmsxblhl) of Hmllh AHowancc whicn regretted the

of cdncnuon. training - and rchabilitation ol disabicd. x.lnldxu\ and persons
with disabilitics and, henee. unuld not-be deelared as health personnel to
become cmillcd for the said .nlluw.mcc. The CADD on’ 13.03.2013 in its

commumc.mon to AGPR wn\cwd snm.non ol (lu. Mealth- Allovl.mcc o

DGSE cmployccs without cu..currcncx. of ths Finance Division:and the

subscquently discontinucd aficr verification ol L:xuill'c’n-zcm in ordcr io
prevent the misusc of this a!lq“an»(. by non-entitled pcxsonml It was -

submiticd by respondent No,2 that health allowance was &,r.mu.d wnh (Iu..

4. '50‘5 mV.ST.i(R)CSIZ()In,‘uxc. with vl Ps, ¥

H HTvHTS |u'\u|“'l§(. LI’J a'{ nl\.(- ul the l‘\" ble .

peIsonnel beeguse h(.:l“h personnel meant. -
-a pcrson who- hcld a pos( inany institute or organxzalnon dclxvcrmg scrvices

“in the. health scctor and mcludcd -in Schcdulc,-l It was f'urll'.cr submitted tha

Y ‘ .
e ih raen el

SR —~———

mres




) I-‘arkh F. Lodhi, ctc vs Sccrcxa

« momy, gy

s @/ L } . ) B ’ S y 5(:) [ 18 573(1()(_'5/"0I6 cte. wuhM I’s,

.lpprn\'.ll ot the'p lime Muuslcn. lluouglx

lhru: ¥ Ldu'iﬂ Gm‘cmmcnl llospuuls i.c. Pakistan Instityic of Medicud
: :scu.m.ca.l .G. Po!ulxxxnc and N.momnl lnsu(ulc o('Rchubxhtahon Mcdlcinc
l'hn. Dxrcclor.m. (u.m.ra! of Special’ E(luu.nlmu & .Socn.
uhu..monnl bod) dt..ll( WiLly
. rlebllnallon ot' dl...xbl«,d chddrcx

nchcrs ptofc:»sxonal-:
and supportive. / .mull.uy stalt did nut
all" within lhc ambit of health orgamzauon and could not be dcclnrcd as
*health pr.rsonncl' T pet the :..lul allowanee,”

douor\. .xdmuu'.lr.uurs,. ministerial

AGPR | i its parawise comments submitted that the xdcnucal cascs litled Dy,

‘Hon'ble Suprcmc Court o(' Pak:slan

_ 5.‘ . Wc lu.md thc Icamcd counsd t‘or the pamcs and pcruscd the .
~. récord, ' ' '
- 6. llu. Iu..nllh .xllo\v.mc‘. x.qu.nl to anc l):isic phy o("runn'ixig s:tln.r)"

was grantcd o the health personnel ine (he 'cliu)luynluvc.m ol Pederal
Govc.rnmcm. in 1S .‘u.hum. will elleal lmm 01.01 2012, It wis il
admissibk 10 non- clx.ncal cadres. In reply 1o o query raised by AGPR vide
letter  No.TM/1. 64’C&IIP/HP5120H 12/186 “dated 12.03. 2012,

172 dalcd 27 03.2012 rumished defi inition of the health personncl by staing
that *health pcrsonncl meant a persons who hicld a post in any institute or
organization dchvcruu_, services in - llu. lu..xl(h Scelor and mcludud in
Schedule-], but did not mcludc person \vho was ‘on deputation to the
Federal Govcmmcm from any Province or other authority and who was on

comrncl or on work charged bnsxs or who was: paid (‘rom conungcncxcs

-The appcllants arc ncither dcpumuomsls lrom any Provmcc or other
. authoruy nor have been cngagcd on conlract .or on work" chargrd basis,

- They are also not being paid from conunu.ncu.s. On lhc. contrary, they are

civil servaits under section 2 (b) of the Civil Ser v.mu. Act, 1)73 and are,
dchvcrmg scrvices to the disabled cluldrcn 7 persons. The beneficiarics /
appcllams compriscd of Academic and ‘Administrative Cadres, Accoxdmg

'lo the dcﬁmuon {urnishcd bv the I‘mancc ‘Division vide lhur u.0. dated

27, 03 2012 lhc appcll.mls arc umllcd to health allowiance, In Puras-6 & 7

undcr Facts ot‘parnwsac commcma filcd bclorc the Hon? blc Islnmabad Ihgh

' mr,n».'\r'\- -"“ 3
f‘ (% ;
NS ) kld.l.

ch"Mv R 'l’o‘ ’."-1""’.:’:" B B ‘ . . o .

! .n/ i Sere

H summary spucnl;\.ally mow.d lor -

al Wcl['uc bcmg an-
the.- DIOCCbb of cducation,’ Lrauung and. _'

1 and- pcrsons with' dxsabxhucb wluch way-
_carricd out, by a. nw.n-vrofcssxonal lc.un mcludmg lc

The Fespondent No.J e, -

ry Finance were sull pcnduu, beflore lhc

the _ |-
chulauons ng of the' I'm:mcc Duvnsmn vide U.0. No.r? 2(13)1{-2/2012-




" as. HPA (‘or DGSI.‘. for ﬁnan»ml yt..u "Olol l. . hmw.wu LXEA relus

6 36510 STAR)CS2016, cte. with M.,

. Courl islam.nbad on' bch.m or Su.runry g m:uu.c Dlwsmn in Wei. l’uili'ou
No 4007.'201 4 it was ca(cworlcn“y admlllul that in April, 201

4 Nlini"(l')' of
C:\DD ag'uu submitted. NIS/BOs. cou(mmng a pmvtsaon ol Rs.100 million

ied (0

cndonc (hc NIS /-BOs .and !'ou.gfully du.lucu.d .m amount of Ry, 92 542 |

million of' HPA lca}'m" Rs.7 458 million for- the, petitioners (now

j\ppc!lnm..) e, 24 cmployeey i who belonged to medical profcssxon and came -

under the criteria - of cntitlement of HPA, as per DI'A (CADD)

_undcrslandmg DO lctter. dalcd 09.05.2014 . was  issucd by I‘As,

Orgamza(wn 1o AGPR for Stoppage of HPA to non-cntitied cmployces. and

it was dut) of AGPR 10 takc acuon °on the said - eyer and decide

cnmlcmcm It was praycd that the Petition wis .an .ndmmmmuvn. issuc with

. CADD & DGSIE, therefore, the Finance Dwmon be excluded: fmm (lu. list
ubfl;c'spondcnl:s Now the Finanee D:w\mn has dame M with dll’lcrcnl
Costandd, It ds .tllowcd o .mpmh.m. and reprobate, N lu;_,nc.al reply has

been submitted by (e ru,)onduus Tor d»pnvmu' the appellants of their,

legitimate rights, A large nambey u(‘unplnyuca ol the cdu.ll (;ovumncn(
similarly placcd, are gelling the said .xdvnn(npc Why, then, the .1ppc.lhn(.s

be deprived, iy not clear from what ho’lb bﬂ.n written In the commeny before
the Hon'ble lslhnmb.xd Hn;;h (_om( lsl.mmbad and the Federal Scrvice

. Tribunal. "This scems to be, dlscrumnatory trcalmcm offending Article 4 &

25 of the Consulutxon of Islamic chubhc of]’akxstan 1973. Furiher, ye

: appv.llan(s have been dirccted by respondent No.| to. rcfund: he paid

-mount \\hxch is against the principle of locus pocmlcnlmc bcc.xusc. the

Hon'ble’ Suprcmc Court of Pnkxsmn has consxslcnlly held thal fhe benefit
once granted and acted upon crca(cd @ vested right which could not be

wuhdra\vn umla(crallv. in \lol:mon of natural Jjustice, Iy is an csl‘nbhshcd

laiv that bcncl‘ls reccived hy a civil wcrv:uu cvm under c.rmncou:. order

passcd by the compclcnl .lulhmuly wnlhoul .nn)' talt on the p.xrl of uvnl

servant could not be recovered 'cvcn if the benelicial order’ wag -
sulwuqucn(ly withdrawn ar ruul‘u( We are rmu(u.d W take this vu.w in,
the h"hl of the Judc'mcnl ol Hon'blc Suprcmc Ceur( of Pnust.m reported in

PLD ‘1992 sc 207. Henee, 10 this extent, lhc unpuwm.d orders are not

legally sustainable and liable 1o be scl .mdc.

7. : Wc would hlu. 0 make an cmphas.son (hgﬁ, Judgiments of the

Tnbunal in Appcals No. "24(R)csr>oxs and 381 to 405(,r{)'c$/2016 dated .
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’ ,lf U3, 10.2013 and 14.12.2016 wherein the \.onuov-.r\\ u.laung, to llealth
/.7 Allowance has already bees :uulvcd When' conﬁunu.d with lhc said laet,
’ the respondents have failed 10 dcn\ the Tact. As sm.h, the ucuon ol the
respondents appears 10 be nmon..xsu.m in the light ol the .uorc.nu.nlmm.d -
judgments on account ol Asiicls 23 of the Constitution which guarantces , .}3_
cqual rights and equal protection of law for cvery citizen. Tq ensure N
uniformity, rule ol consistency must be applicd while considering the casc
ol the appelioata, Ninve the Ehable Apes €Congt viede iis Jwdpent o the | -
casc reported as 1996 SCMR 1185 has alrcady held that “rulé'o(' goad : o
- govenuice Jdermandy shui the b\.n\.ﬁ.s ul’ (lu. suid decision be s,).h.ndv.gl lo ' R .
&
~other ¢ivil servants also, who nmy not ln. partics to the lmg,mmn, ms(c..ld ofl . i', L%
. i L
compelling lhc.m 1o approach (lu. 'lnbpn.xl or any other legal. forum. Hcpc T P
. the claim of the appellants is rcquxrcd to bc decided on the samc analogy / ' i{i- ;o
S . .!:‘ .:‘-
principle as framed in the cases of Dr. Farrukh Fiaz Lodhi and others by the * , o igj' o
N . l T e *
Tribunal vide its Judgmcnt dated 05 l() 2015, 11 01 2016 and 14,12, ZOlp . e
1 TS e,
Wt g .
: s. y I'orcgomg in view and lollowmg thc rule of consistency, thc I e
impugned orders dated 21 03. (HO .uul 25.03.2016 arc sct .mdc )‘vuh i
direction 1o the respondents to continue the Health: Allowlrice aln.udy RN
. granted o the appeluants .sum. AL, and o u..luml all deduction miade in
complianee with the impugncd orders within o puunl ol ung manth firom B .
the date the \up\' al s judgne is wuwwl in thueir u(lu.u Nince the main f
appeals have i veen dccepled, Mise. Petitions wre ..l..o accepted.
V. L Jmll.muu W apply all the tiiled :Ippcnl.\‘ mutats mutandis.,
y 10. There shall be no order as 1o costs. ) o
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- 05.10.2015 and 14.12.2016 wherein 'th'e contro'versy‘ relating to Health
Allowance hag_already been resolved.. When confronted. with the said fact,
‘the respondents have failed to deny the fact. As such, the action of the
respondents appears to’ be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees -
equal rights and equal protection of law for every citizen. To ensure -
uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already. held that “rule of good
governance demands that the benefits of the said dec1snon be extended to
other civil servants also, who may not be parties to the lmgatlon instead of
compelling them to approach the tribunal of any other legal forum. Hence, |
the claim of the appellants is requ1red to be decided on the same |
analogy/prmmple as framed in the cases of Dr. Farrukh Faiz Lodhi and

" others by. the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.

8.  Forgoing in view and following the rule of censistency; the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the .
respondents to continue the Health Allowance already granted to the

~ appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be

accepted Misc. Petition are also accepted

9.  Judgment to apply all the titled mutatis mutandis.

10. There shall be no order as to costsf
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017

Ay



Muhammad Att1que ur Rehman. : ' '
etc. - . , ‘ : (in C.A.811/2016)

...Respondents(s)

For the Appellant( ) Mr. Sajid Ilyas Bhatti, DAG . -
{in all cases) Syed Rifaqat Hussain Shah, AOR
. Ms. Saadia Kanwal, S.O Fin. -
Mr. Abid Hussain Channa, S.0O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG
Rawalp1nd1

For the Respondent(s) In-person |

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC .

(in C.A.216/16) Malik Itaat Hussain Awan, ASC
Amicus Curiae: . Mr. Muhammad Makhdoom Ali
Khan, Sr."ASC : S
Mr. S1kandar Bashir Mohmand, ASC
Date of Hearing 17. 01 2018
JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

several connected appeals' before us, the appellant F.ederal"

-Government challenges the judgments dehvered on common

questions of fact and law by the leamed Federal Serv1ce Tr1bunal

on .05.'10.2015, 11.01.2016 and 18.07.2017. The judgments.

’ -impugned. in the eonnected appeals ‘declare the respondent

vemployees of different institutions '.functioning under the
Directorate General of ‘Spec.ial Education (‘“DGSE”) to be lentltled
to payment of Health Allowance granted by the Federal

Government vide its Ofﬁce Memoranda dated 04 02.2012 and

. 06.2.2012. These Me,moranda are issued by the Finance Division

(Regulations Wing) ‘,Government of Pakistan pursuant to

approval granted by the Prime Minister under the Rules of

Business, 1973. It would be useful to reproduce the two
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memoranda containing the terms and conditions for the grant of .‘ fj

Health Allowance to eligible persons: |

*Gavernment of Pakistan
Finance Division
, ‘(Regulations Wing) .
F.No.2(13)R-2/2011 . Islamabad, the 04th Feb,2012

‘OFFICE MEMORANDUM . : : :

Subject: GRANT OF ADHOC ALLOWANCE EQUALTQ -
 ONE_BASIC_PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME

SoerwmeTin

The undersigned 'is dxrected to say that the
Ordmance No VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel i
have consequently reverted to the BPS scheme. In order to : !
compensate health personnel for the loss of benefits sought under- :
CSHP while preserving their status as Civil Servants, it has been.
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

in_the employment of Federal Government, in BPS scheme, with
effect from 18t January, 2012. This will be in addition to their

existing pay/ allowances in BPS Scheme. :

[

2. : This Division's OM No 2(13)R-2 /2011 -698 dated 17th !
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. ’

Sd/--
" (M. Munir Sadiq)
* Deputy Secretary (R-1)”

"GoVernm_ent of Pakistan
Finance Division
(Regulations Wing)

F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012

RISy

OFFICE MEMORANDUM -

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
. BASIC PAY OF RUNNING SALARY TO THE HEALTH

PERSONNEL IN BPS SCHEME.

In continuation of Finance, Division’s O.M. ) !
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the .
Federal Government to grant benefit of one basi¢_pay of running -
saldry _as Health Allowance to the. health personnél in the
employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS.Scheme. Also grant of stipend amounting to .
Rs.50,000 per month to the postgraduate residents and Rs.24,000 A
per month for House Officers respectively w.e.f. 172011 will o o

continue. 1

84/ - o

- (Manzoor Ali Khan) . ] |

" Sr. Joint Secretary {Regulations)” T i

(emphasls supplied) ‘ ) S

2. . Learned Deputy Attomey General- has contended ' ;

that the Health Allowance granted by the Federal Government is

available to health personnel in the employment of the Federal

Government in the BPS scheme at three hospltals estabhshec in
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Islamabad, namely, Pak1stan Insmtute of Medlcal Sc1ences'

(“PIMS”), Federal Govemment Polychmc [“FGP”) and Nat1ona1

Institution of Rehabilitafion Medmmes (“NIRM”). The employees |

at these hospitals do not have a career structure in place after

the Career Structure fo_r Health Personnel Scheme O'rdinance,“

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

was accordingly granted by the Federal Government as a form of

compensatmn It is clear frorn the two mernoranda dated

04.2.2012 and 06.2.2012 reproduced above that the Health

Allowance is granted to “health personnel” However, the

composition of the category of employees that are el1g1ble for the

benefit has not been provided therein. The respondents who are

several hundred in number are unrepresented by counsel ln B
view of the fact that a large number of employees are affected by 4

‘the instant controversy, the Court has' sought assistance from
' Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar
Bashir Mohmand ASC as armcus curiae in the matter.-

Mr. Slkandar Bashir. Mohmand ASC made able subrmssmns

before ‘_t_he Court that highlighted 1mportant ‘facts and

documents on record which simphﬁed the controversy

appreciably.

3. It transp1res that an Office Memorandum dated

27.03.2012 by the Fmance Division (Regulatxons Wing) clarifies

that the term “health personnel” used in the above mentioned ‘

memoranda bears the meaning ‘given to that expression in ‘

Section 2(b) of the Ordinance. Th1s deﬁmtlon refers to the

contents of Schedule-I to the Ordmance Wh1ch specifies the

service providers who qualify as health personnel ‘A perusal of

Schedule-I shows that five categones of service prov1ders are
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classified as health personnel nam‘ely° DoctOrs, Allied Nurses,

Paramedics and Support. The services specified- under the

categories of Paramedics ancl Support include ’l‘eachers.

Audiovisual Operators, Technicians, Librarians, etc.

4. "The administrative. Ministry for the -health
institutions of the Federal Government at Islamabad is the

' M1nistry of Capital Adrnm1strat10n and- Development D1v1smn

(“CADD”). It is. an adm1tted fact that vide order dated
13.03.2013 the Ministry of CADD cranted the Health Allowance
to the employees of the DGSE and 1ts allied” special educatlon
centers/ 1nst1tut10ns including Natlonal Trust for the Disabled
(“NTD”) and the National Counc1l for Rehabihtation of Disabled

Persons (“NCRDP”). The respondents . were vthereby

acknowledged as beneficiaries of the said grant and were paid

the Health Allowance w1th effect from . 01.1.2012 unt1l

27.10.2014, When the F1nance D1v151on informed the Accountant

General Palustan Revenue (“AGPR”) that only health personnel

~working in Federal Government hospitals and _clinics were

qualified to receive the Health - Allowance. The AGPR
correspondingly instructed the DGSE to' stop payrnent of the
said allowance to its emplovees as no budget allocation for the
said emolument had been made in the ﬁnanc1al year 20 14-15.

5. ‘ The discontmuation of the1r Health Allowance was

taken to the Islamabad High Court by some of the respondents o

Vide order dated 17. 9 2015 the learned H1gh Court rcferred the
dispute to the Secretary CADD- for passmg a speaking_order
thereon, and till then restrained recovery of past payrnents of

the Health Allowance from the affected employees of DGSE and

allied centers. ThelSecretary CADD heard the parties and by
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order dated 21 3. 2016 rejected the entitlement of the

A S L O

respondents to receive the said allowance. The prmc1pal ground

o

of his decision is that employees of the DGSE were engaged in

Fofete t

the process of education, training and r_ehabilitatmn of disabled’

JESELECEY - A

children and therefore did not fall within the ambit of a health L S

organization. The respondents successfully challenged the. said- , :

order before the learned Federal Service Tribunal ' which has, , ! ]
. o

|

i

inter alia, by the impugned judgment dated 18.07.2017 declared” | o

that the respondents are entitled to the ~grant of ) Health - : I

structure for the doCtors, nurses and pararned1cs workmg in ' _ i

Allowance. {
6. Learned Deputy Attorney General has contended r _(
that after the lapse of the Ordinance that had prov1ded a career ;l

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government 'as compensation to- the 'said health ‘ i i

personnel. He was, however, unable to. - show " any - % 'l
contemporaneous direction 1ssued bv the Ministry of CADD or . 1
& i

. il i

the M1n1stry of Finance that restrlcted the grant of the Health. i :

P s oy (!

Allowance to the claimed ernployees of the three hospitals

specified by him. As already noted above, the definition of health o
personnel 'PYOVidCdA in the Ministry of Flnance Office | :

" Memorandum dated 27.3.2012 is wide in scope and therefore

‘unhelpful to his’plea.

S : x
7. ‘We have examined the definition of “health o
o : . . _ !

personnel” adopted by said mernorandum dated 27.3.2012 frorn"

Section 2(b) of the Ordinance whlch is to the followmg effect: o " B

“b} "health personnel” means a person who holds a post in any
institute or organization delwermg services m the health -
sector and included in Schedule-1, but does not include:
ij a person who is on deputation to the Federal

/ : Governrnent from any Province or other authority;
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ii) a person who is employed on contract, or on work

charged basis or who is paid from cohtingencies.”
8. It is noted that the foregoing definition .of health

personnel covers persons holding posts in any institute or

orgamzatwn who are dehvermg services in the health sector that

are included.in Schedulel to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the respondents '

who are employees of the DGSE and alhed 1nst1tut10ns/ centers

NCRDP and NTD “from the paramedlc and support -staff
positions that quahfy as health personnel accordmg to
Schedule-I to the Ordinance. It is not demed by the appellant
that education; training and rehablhtanon of d1sabled persons
are services provided in the health sector. 'l‘hese services fall
wrthm the terms' of Schedulel to the Ordmance and therefore

§

the proiriders'thereof qua‘lify as health personnel.

| 9. Accordingly, not onlv do the respondents fall within :

the category of persons who are, in terms of Finance Division

Memoranda dated 06 2.2012 and 27.3.2012, ehgible for grant of

the Health Allowance but the1r entitlement has 1n fact been-

admitted by both the Ministry of CADD and Ministry of F1nance
In this respect the aforementloned letter dated 13.3.2013 issued
by the Mlmstry of CADD is referred. Also the affidavit of ‘the

Secretary Finance Government of Paklstan ﬁled in the

Islamabad ngh Court pursuant to. that Court’s order dated -

20.3.2015 passed in, Wnt Petition No. 4007 of 2014, spec1ﬁcally

records that the proposal approved by the Prlme Minister v1de‘

Summary dated 25 1.2012 did not restrrct adm1ssrb1hty of the

Health Allowance to the personnel of the three hospltals

(identified by the learned DAG) For that reason the Flnance ‘
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Division - Memoranda dated 04 2 2012 and 6.2. 2012 made the'

allowance available to all health personnel employed by the
Federal Governrnent in the BPS Scheme |

10. ~ As a result, the said allowance was paid':to the

health- personnel of the DGSE and its allied institutions until - .
27.10.20 14 when the Fmance D1v1s1on instructed the AGPR to-
confine the grant of the allowance to employees of Federal -
Government hospitals and clinics. This instruction. represents'

'merely a change of opinion which. is not occasioned by an

amendment in the terms of elig{bﬂity l'or the Health Allowance.
Therefore, as the Memoranda dated O4.2.20l2, 06.2.2612 and
27.3.2012 issued by the Finance Division. 'Government of
Paklstan still hold the ﬁeld in their or1g1nal terms, there is no
merlt in the objection by the learned DAG to the ent1tlement of
the respondents: to claim and receiye the Health Allowance. ' |

11. As a secondary' and also 'tenuous argument, learned
Deputy Attorney General contended that the Health Allowance is

granted undeér executwe fiat w1thout any statutory backing

therefore the same can be withdrawn by the FederalGovernment _

at any t1me That is clearly a flawed contentlon It is adrmtted
that grant of the Health Allowance and the terms of ehg1b1l1ty to
receive the same were determined by the competent authonty
M1nlstry of Finance 1n accordance w1th Rules of Business of the
Federal Government. The original terms of the sald lawful grant

still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred a vested_ .

r1ght upon them. ln such circumstances, the executive is barred

by the rule of locus poenitentiae from unilaterally rescinding and

retrieving the benefit availed by its recipients. Reference is made '
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to Paklstan, through the Secretarv, Mlmstrv of Fmanoe vs. ;1.
Muhammad H1mavatullah Farukhi (PLD 1969 SC 407) and i

The Engmeer-m-Chlef Branch vs. Jalaluddm (PLD 1992 SC

207). Therefore W1thout a change of the terms of elig1b1111y for

coeorag 3. R SRS NI R SR

the Health Allowance even the prospectlve exclusmn of the

_ respondents from l'eceipt of the benefit shall constitute arbitrary i )
and unlawﬁll actton S . S . o ' i

12. ' In the cxrcumstances, we do not find any error or
defect in the 1mpugned Judgments of the learned Federal Service

“Tribunal dated 05.10.2015, 11 1. 2016 and '18.'7.2017.

Consequently, these appeals are dismissed and the entltlernent
~of employees of the DGSE allied 1nst1tut10ns/ centers, NCRDP . ' l ’

and NTD to- receive the He‘alth Allowance is afﬁrrned.

Sd/ - J)Itan Saqzb Nisar, C'J l . E,‘l

‘Sd/ - Umar Ata Bandial, J : l -
-Sd;/- I_;az ul Ahsan, 7. | ‘ !

{ .(:erti_'ﬁed to bé True Copy

t approved for reporting.
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| | Ofﬁceofthe

Accountant General

- Khy ber Pakhtunkhwa Peshawar
Phone 091 921 1250—53

- No. HAD/Allowances/Corresp /20 17- 18/422 , Dated 19. 04 2018
- To .
. _The‘-Branch Officer,
~ Pay R011-4 Section. -

Subject: . COMPLAINCE OF JUDQMENT DATED 17.1,2018 PASSED
IN CIVIL APPEALS NOS 1631-2112[2017,216[2016 &
.806 811[2016 BY THE SUPR.EME COURT OF PAKISTAN ’

{ . ) .
I am. directed -to enclose herewith a copy of A'.O(TM)
- No.TM(F)/T-4Q/Health: Allowance/2017-18/138 datéd' 05.04.2018
alongwith Honorable Supreme Court Judgment for further comphance,
- ‘under 1nt1mat10n to AGPR Sub Ofﬁce Peshawar accordmgly

. D:\My Document\HAD Scctipq\éohﬁplainf regard.doc
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: PESHAW
Ph No:(091- 9211278), Fax No: 091-921 1301

No. TM(F)/'I‘-40/Health Allow./2017-18/ /3~Z [ Dated: 05 .04.2018

S \/The Accounts Officer (HAD), D @

Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

Subject: COMPLIANCE )F ‘JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

SUPREME COURT OF PAKISTAN.

______________.-—--———-—

' Please ﬁnd enclosed ‘herewith the Aecountant General Palustan ‘Re\)enues',
Islamabad letter No-TM/18- 64/C1rcular/2017 -18 Vol-B- III/589 dated 12.03.2018, along—wrth its

enclosures on the above subject. .
‘The Supreme- Court “has made the employees of Director. General Specia]

Education, rts alhcd institutions/ Centers NCRDP and NTD entrtled for Health Allowance.

Hence, the Dlrector Gencral Specral Education has been transferred to Province under 18“‘

amcndment and become a Provincial subject 1t is kindly rcquestcd to take the rcqultc acticn on -

APPEALS NOS.1631-2112/2017 216/2016 1344/2016&806 811/2016 BY THE ~

the above noted subject Judgment under mtrmatron to this offi ce for onward subnussxon of -

compliance report before the court.

AC%M |

AGPR Sub Office Peshawar :

- Ccpy forwarded to Accounts Officer (T. M)

. bffice of the Accountant General, Pakistan Revenue.s B
- G-8/4, Islamabad. - T ' ‘

. . ’D o ACTOUNTS OFFICER (TM)
. . V(ﬁ/ o © AGPR Sub Office Peshawar

o
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PESHAWAR HIGH COURT PESHAWAR

o FORM ‘A’ |
FORM OF ORDER SHEET

——

Date of Order

ORDER OR PROCEEDINGS WITH SIGNATURE OF

|_or Proceedings | . JUDGE/JUDGES
1 - -2 :
119.09.2018 | W.P_No.4301-P/2018 with Interim Relief.

Present:  Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun AAG for the
' respondents

a& %Kk
’ i

‘Despite direction of this Court dated 11.09.2018,

‘| the Advocate General Office failed to check the relevant
quarter i.e. respondent No.2 and apprise the Court about the | |

consequences of the impugned letter dated 03.06.2018.

Today, the learned counsel for the petitioners produced

‘ another letter dated 14.09. 2018, whereby the Director Socwl

Welfare & Special Education Department despite repeated
reminders of Accounts Officer has failed to pr0v1de the

requisite admissibility 6f health professional allowance from

Finance Department and release of budget through sAP'

system under object head of health allowance is still awaited

The lethargic and dlsobedlent attltude of the concerned officer

has exposed him liable to be dealt with under the contcmpt of |

Court laws, however, takmg lement vrew, the Secretary

| Finance Khyber Pakhtunkhwa, Peshawar s directed to '

personally appear be‘fére the Court é.nd_ explain his posf.tion.

ATT

EE?

EXAWHNER
- Peshawar High Court
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Noof Pages, |||

Capvying fee-..

Date of Prepar:

Bate of Delivery
Cerpived By .

To come up for hearing on 04.10.2018.

| Interim Rejief. v'
Notice for the date fixed. In th'e. meanwhile,

Professional healthlallowance shall not be deducted from the |.

petitioners.

R R L L R X TS ey

of Copa ... .. “?"‘S:_ Q__-‘Z ,

*Ayub* Hon'ble Mr. Roqh-ul-A'min Khan & Hon'bie Mr. Justice Qalandar Ali thﬁ.




~Mtrr to Deputy Commss'onu shawar with a2 copy to Director,

il date. Accountant Omcu (PR-

! o - : ‘ 7 P
-G (*)\/‘ FINAINT QU Kf i\ FER PO TUNIH A
|

ZAKAT, USHIR, & .\’..'lf\l VWELFARE, SPECIAIL ELD
& WONIEN ZViPOWE "’"Ix._-,’\' I DEPARTTVIENT

SUMMARY FOR PROVINCIAL, CABINET

Subject:- DRAWL O F HEAITH _ALLOWANGE RBY Tk
- SPECIAL ERUCATION ,_
WP No.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA '

I EMPLOYEES OF

»

Before the 18“ constitutional . amendment the employees of

d since

(¢}

Islamabad were allcwed.an

ia !

Directorate 'General of Sge ial Education,
o e Senrohy,

01.04.2011, after the 18" amandmaoent they were working unde

REENC FATR TP B

Social Welfara' I c?;w.u'f:m‘:m' mvier Pakbiomkbnea, T Uiel doesvediii
(01.01.2012 the petitioner were receiving Healin Frofessional . Alowanog vide

[Finance Division (Regulation Wing), Islamabas

D 3

2. This' anomnce was siceped by Fedes

- the petitioners filled a servic‘:e appeal in Federal Service Tribunal, Islamabiuid and

on 18.07.2017, the Fede-ral Service Tribunal decided in favcur of ihe pelitoners

AR}

(Annex-I). L
3, ~ The l-cdcxal Goverm ient then challenocd the jucgrman i / dOLxIHI()I\ of -

the Federal Scrwcc Iubunal in the Supreme Couxt of Pa[\l‘ tan bul Ui apex wourl
||

also demded in favour ofthe pe ners (Annex-'H).

4. fter- ShlfIﬂC the services from ‘-cdcrdl Govcrrmcni to Provmmali

Qovemment of Kh/ber Pc(:(.uun»mwa,- the emp:oye’-\s o: Specxa. Education were
:ec.elvmg the said ailowance provis :onally on 13.06,2010, the %_\ccountant-Of'ﬁcer .
(PR 04) office of the Accoun‘"ﬁ’ General, Khyber Pakhtunkhwa has written a

Social Welfare
and Secretary, I'marc: Dc,x iment that bL'C'C‘°~“ for the l-leelizh /“Jio'wance has
been allocated bu' the same has not been uploaded to the SAP { ,umpu cr. Synlc’m

0«) further c!aufm"‘ nat the Aucou' \m Gonoral

il
Ollice has released themaymen (Health Allowance) to these cmpl oyees 0 he

rarjuest of Social. Weh‘an.' Depa rwnt m cr“mphencc* of the Jud“m(*nl cf ual]ll'l.HHE.'

Gourt of Pakistan dated | '7101 2018, mov isionally ana subject to its admis by

i
i
i

'S

|
‘.

i

(




“pudget is not Dbeen uploeded 10

-, pakhtunkhwa and for contmuatxm of

Health /\\low mco to- tho peliionars

‘ lett.er No.

, for the apmova\ to Chief I\\/hmstex Khyber Pakintun

1S

: uOV"’R\!“M =EMT OF Y‘“‘YB“R DAA‘-{TU\! ( WA @ z
4, u, 7AKAT, US SHE, Qﬁ(“IDL"VE‘ FARE, SPEC‘A‘ = ")UC“)\"\'\C’Ji\‘,
1\%\:” o o 8 WORMEN : I\HDOV\':?\"I“:‘\‘I D:DAh.xt’--x\ :

SU{\HMC\R. “ DDOVh\‘.f‘H\x CA&\‘~ .

perlioe AR RS

.

gubjoct- DRAWE O T2 HEALT! 1 ALLOWANGE Bz.;r_i:uf—;__h:z_a1‘-:11;:93‘.1;:;2.1.':::;1:3._._c.:ex-:
' SP‘:ClAL EDUCA i 1u \‘ , . 4

WP, No 43012018 1\1 ' HAH M EL\EE_QIK____\JX._}.‘_,..F\

PA"HTUNQ WY A

from Finance Dcpartment Khyhes Pa.\hLUﬂkﬂ\n’d and that in caseE thf released

tnve,SAP System, the pavment of Hea\th ,

Allowance wnll be stopped (Anne,\-x i).

l

5. ‘ Accordmgly the emp\w/ees of SpeCIa\ Education nllwd 2 writ pefition
under article-199 of the consmutlon of pakistan, 197” and 1oques\((i for

suapcnsmn of the above " mentioned letter of Accountam ('»cm)ml Khyher

Heahh A\\owance On 19 ()Q 20 g nonn.

artor sheet jssued: by tho Honm \b\c Court in the subjeel wiit pehlhm (e mmrl

dlraat c~d the Secretary, Fmaneo Department, Khyber Pakl‘\tmkh\m 1o por unn\\\y,

|

cfore the. (‘OLlI'\‘,Oﬂ 041 3.2018. 1n- comphance with the cour! cm.l«.n e

nppmm b
0. 2018 and-the

mance Depaltmem —'o,,eared before the court on 04

Creritary,. FiNANCE Papartmaent it \’mlr:zf.'.'.ion:.\\ :

secretary, F

honorable court chroctor\ tho

Heallh Al\oWan_ce shall noL be dedumed from the petmor\ers (/—\n”lC/—\/)

6. Finally, in cémp.lanc:e thh fhe orders of, Honorab\e Pes‘wawm High

Court peshawar the Secretary Finance Departmcnt rewceted V\-de Ris office

SO(Lit)/FD/3 7521/20\3 datz.d 01.10. 2018 advising’ th
the Adm mlstra‘u\/e Dcp'mmcnt afte” tho»ough analysis

s department

to move a summary bequ
.\hw@ (Annc -\/l)

7. Pursuance t to the ordal of Pesh awar Iigh Cowt Pesmwar dated

04.10. 2018, he Chxef M\mster \\hvoer Pakhmnkwwa is r"quested 1o allow the
and u'nplumm Ihe order of the Honarohio
. 4 Y

courl.



i |
: GOVERI\'IMENT OF KHYBER PAKHTUNKHWA
7AKAT USHR SOCIAL WELFARL., SPECIAL EDUCAHON _
& WO V]EN EMPOWEE\MLNT DEPAR I'l\/lLNl S

-SUMMAR( FOR PROVINCIAL CABINET R

1! -
i

‘Subject:- RAWL o F HEALTH ALLOWANCE BY THE EMPLOYEES OF
' SPECIAL EDU(‘/\ TION .

WPF.No. 430/2018 NA I__F._F SHAH VS C‘OVI‘PNMFNT Ot- l\HY! r1\ ‘

PAKHTUNKHWA. .
. 1+

[
Q.

;) On the observquons of Finance Departmént the cepartmaenl ol Snninl

Wanrc‘ rcsponded and pnovudo the roequisite information. The Financo - Lapibmont

IShiyher Pakhtunkhwa propos ul il the subjdel” case gy b plfnc(\('f !u‘x!cw‘l\ (e

Frovincial Cabinet for appnoprmtu orders with ru.g..nd to the appxoval ol Hu' praposod

aliowunee in linht of Court Recidion alonawith the issaa of over-pay meant and aihor nlliod

matiers (A_nncx-\/u).

9. The Chief Mmlstu }\hybcr f“..xkhtum\hwa in Para-20 of the summary has

alrondy accorded approval lo place the ml);u,l issuae balore-the, meeiing ol l’m\'ln(‘ull

Cablnet for qpp.oval please

10, The Provincial Cabinet fs raq uested to allow the "Heaih Allcwance” o e

petiioners and implamant the eidor of e lonornitle St "\\

\,
N
~
~

. 7 . s o
. ( - e ] 3 " p
| - W72 G Ry g
o o (f\xUlh\v’le/\ STOREES KFAN)
' Secirstary to Governmant of Khy bﬂ. Paikhtunkh
/ Zakat, Ushr, Social Welfare, Special Edu c:—:uon &

}A : ' : Women Empowor'“n D oarlm‘cr":*.l

et
i
L

;5
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B~ cmep eSS

| CABINET WING )
Nlo..S Q'C(E&AD]Q‘-Z‘@ /2019
Dated Peshawar the 28t October , 2019:

. ESTABLISHMENT AND ADMN: DEPARTMENT \'k

'Ifibe:' Sec._retéry' to ‘qut_. of Khyber Pakhiﬁnkhwa v ~
zakat, Ushr, Social Wellare, Special Education & Women
Department. - . |

UBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET

DATED 22.10.2019.

year Sir, | _ v . ‘ ;
) lam dir ccted to forward herewith the following  decision of the
neeting of Provincial Cabinet held on 97.10.2019 under the chairmanship of

“hief Minister, Khyber Pakhtunkhwa for implementauon.

e

AGENDA [TEMNO. 16 T , I |
DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES: OF SPECIAL |
'EDUCATION WP .NO.43012018 NAZEER SHAH vS GOVERNMENT OF KHYBER
PAKHTUNKHWA o R

l Decision of the Cabinet:

|

T_hé Cabinet approved Health Atiowahce to the gevolved empléy'é:es.of

| Special Education institulions at the rate of one running basic pay-
Zakat, Ushr, Social Welfare, Sp |
Women Em owerment '

|
|
|

I__mplem--entinq Department:

L i i pesmeaer? _____...—-—-,——-".-____...-—-—*“‘

2. { am O request that an implementation' report of the Cabinet
decision as required under Rule 25 (2) of 'dehybet pakhtunkhwa Government
rules of Business, 1985 may kindly be furnished on 0P priority basis o the
Cabinet Scetiomn, Administraton Departmeit. : g |

il C,bpy to:- | |

p.§ to Secretary _Admi.ni‘stration_ D(fp&i’tm{::n't:. ‘
PA to Additional Secretary (Cabmct) A@n}.xnx-sqatzo »
PA to Deputy Secreta-ry'{Cab'inet) Administration

GOVERNMENT OF KHYBER PAKHTUNKHWA @
U4

eciul Edu;ét’ion & ‘

wrw e 5% L Gk 4#“



e
> N @

Dated Peshawar the 25-11-2019

I\!OTIFIC/-\TION .

_./‘ . 533 : . . ' ) -

_N__Q_.____FDLS_Q__S_R-H)B-712019. In pursuanes of the Supreme Court of pakistan Givil Appeal

No.811/2016 titled “Muhamm’ad Atiqt.ne-Ur-Rehman & Others v/s Federal Government ©
" the Government of Khyber

Pakistan through Secretary Cap'\tal'/-\dministration etc,
ce at the
Special -

pakhtunkhwa (ProVincia\ Cabinet) has been pleased to approve Health Allowan

rate of one running pasic pay to. the devolved employees working in the
Education Institutions from the daté of their, devolution 10 provincial Govt of Khyber
pakhtunkhwa. , - o : }

owance will. be adm"\'ssi_b\e only to the employees of

The above said all ‘
htunkhwa de\zo}\/ed under 18" Constitutiona\

gpecial Education lnst’\tutiohs of Khyber pak
Amc—:m:lmem. ‘

.Secretafy to Govt of Khyber pakhtunkhwa
Finance Department

Endst; No. & Date Even.

Copy i forwarded for informétion and necessary action to thet-
| 1‘4countant General, K‘hyber pakhtunkhwa, peshawar.
| Secretary to Chief Minister, Khyber pakhtunkhwa.

2. Principa

3. Principal gecretary 10 Governor, Khyber ogkntunkhwa. ' .
4. Secretary to Social Welfare, gpecial Education & Women Empowerment Deptt.
_ Directof, FMmiU, Finance Department, Khyber pakhtunkhwa. )
6. PSte Minister Finance, Khyber pakhtunkhwa. o .

7. PS10 secretary, Finance Department, Khyber pakhtunkhwa. :
y, Finance Department,'Khyb‘er pakhtunkhwa.

g. PS10 Special Secretar ‘
9. PAto Additional Secretary (Regu\at}o’n), FinanceDepartm‘ent.

10.\Viaster File.

, . SE TION OEFICER (SR-H)
/ o F‘lNANCE_ _DEPARTN\_ENT



To, - _ ‘ ‘ o ’ Ve
‘ - The Director of Social Welfare, - 4 o ' - /}(/(
Special Education & Women Empowerment Department.. . ' '
" Khyber Pakhtunkhwa, Peshawar. ' ' -
Subject: DEPARTMENTAL APPEAL FOR 'GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL _EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER "

. PAKHTUNKHWA i.e. JANUARY, 2012.

Respected Sir, _ _ : , .

T With due respect :it- is stated that.I am the employee of Special-Educatibn -
Department and is serving as Aya at the Government Institute for Mental Reiterated &
‘Physically ‘Handicapped- Chi'ldren, Chitral, quite -efficiency “and up to' the -entire
‘satisfaction of my s'upé.ri.ors_.‘ That the Provincial Government-approved Health Allowance

~ at the rate of one running basic pay to these devolved employees working in the Special

. ‘Education Institutions from the date of their devolution to the Provincial Government.
That the employees of Special Education Institution under the Federal deehﬁnent were
receiving Health Allowance which had been stopped/deducted from their salaries against

- which those employees preferred service appeals before the Federal Service Tribunal,
Islamabad and the samc have been allowed in favor-of the employeés vide judgments

dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education
Institutions declared entitle for receiving of the health allowance: That the respondent
Department feeling aggrieved from the judgmenfs of Federal Se'rvibe Tribunal, Islamabad
filed CPLA No. 811/2016 with title of (Federal Government of Pakistan through
Secretary Capital Administration et¢; VS Muhammad Attig Ur Rehman & others)
before the Hon’ble Supreme Court of Pakistan and the same has. beeh dismissed by the -
Supreme Court vide its judgment dated. 17.01.2018 and entitled the employees of Special
Education Institutions for receiving of. healih allowance. That it is pertinent to mention
vthat the Government of ‘Khyber Pakhtunkhwa Finance Depéxﬁnen‘t issued Notification
dated 25.11.2019 in implementation of "the judgment ‘passed by 4thé'Hoﬁ.’ble Supreme
‘Court of Pakistan in C.P No. 811/2016 and approved Health A_ll'(‘)'wancc to the employees
of Special Education Institutions of the Khyber Pakhtunkhwa from ‘the date of their. .
‘devolution to tﬁe_ Province. That in light of the judgment of Supreme Court and -
Notification dated '25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Aliowance in light of the Principle.of Consistency but
no reply has been received from thé'quarter concerned. That the: applicant' fc—:e'ling
aggrieved from the inaction of the authority concerned by no‘tiallowing/graming Healtb
" Allowance similarly to the other employees. of Special Education Institutions .pr"eferred
the instant Departmental appeal before youf good self for the grant of. Hgalth"A'llowance.l

- It is therefore, most :hur‘nbly. prayed that on. acceptancé of this - Departmental
appeal the concerned authority may very kindly be directed to grant/allow ‘health
allowance as'per directions of Hon’ble. Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department’ from the date of devolution to the ‘Provincial

Government of Khy.b,er.Pa_khtunkhWa. g

 Dated: 15.02.2022. s

NASEEM'GUL, Aya, -
Government Institute for Mental Rei.terated &
‘Physically Handicapped Children, Chitral




WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
S\ Loss 67/// (PLAINTIFF)
* ! (PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department  (DEFENDANT)

e pogn (]
Do hereby appoint ahd constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

4

Dated. / /2022

MIR ZAMAN SAFI
ADVOCATE

£,
Wiy - acfve cate 2 7/3@5W e

OFFICE:

Room No.6-E, 5" F, loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-999]564
0317-9743003



