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13‘'’June, 2022., Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B. O-
(Kalim Arshad Khan) 

Chairman

23’"' .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for r^y/preliminary 

hearing on 16.08.2022 before S.B. f

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelinnin^in' hearing on 

13.10.2022 before S.B. /I

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET

Court of

/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please. \

31/05/20221-

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE KUYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST ^n

Case Title: vs
f 7

Yes NoS.# Contents
This appeal has been presented by:1. /Li

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?

v/2.

3. Whether Appeal is within time?
Whether the enactment under which the appeal is filed mentioned?4.
Whether the enactment under which the appeal is filed is correct?5.
Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath commissioner?7.

v/Whether appeal/annexures are properly paged?8.
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

vX9.

Whether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?12.
Whether copy of appeal is delivered to A.G/D.A.G?______________
Whether Power of Attorney of the Counsel engaged is attested and . ' 
signed by petitioner/appellant/respondents?________________
Whether numbers of referred cases given are correct?

13.

14.

15.
Whether appeal contains cuttings/overwriting?16.
Whether list of books has been provided at the end of the appeal?17.
Whether case relate to this Court?18.

7Whether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?

19.
I20.

Whether addresses of parties given are complete?21.
Whether index filed?22.
Whether index is correct?23.
Whether Security and Process Fee deposited? on24.
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on _____________________
Whether copies of comments/reply/rejoinder submitted? on

25.

26.
Whether copies of comments/reply/rejoinder provided to opposite 
party? on _____________________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

Signature:

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO.

ZIARAT GUL VS SPECIAL EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-4.
2. Stay application 5.

Notification dated 01.04.20113. A 6.
4. FST Judgment B 7- 13.
5. Supreme Court Judgment C 14-21.
6. Letters 22- 23.D

Salary slips7. E 24- 26.

8. PHC order sheet F 27-28.

Summary & decision of Cabinet9. G«&H 29- 32.

Notification dated 25.11.201910. 33.I

Departmental appeal11. 34.J

Wakalat Nama 35.12.

appeILant
y

THROUGH:
MIRZA SAFI

ADVOCATE
Office: Room No. 6-E, S'" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR^.

APPEAL NO. /2022

Mr. Ziarat Gul, Attendant (BPS-04), nar,.rf-3 IJ. J—
Govt: Institute for Mental Reiterated & Physically Handicapped diildr

APPELLANT

ICi-ybof Palditukh. 
.S«rvl«e Tribunal

wa

■Wary JVo.

en,
Peshawar

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Kliyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 

' directed to grant/allow professional allowance to the appellant in light
IPi lecit^dsi3^f judgment of Apex Court and Notification dated 25.11.2019 from 

.^A7^ .. devolution under the 18^'' Constitutional Amendment to the
Government i.e. w.e.f January, 2012. Any other remedy 

3) j r which this august Tribunal deems fit that may also be awarded in favor 
^ of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Attendant 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 

Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 

under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-
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Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunldiwa. 
Copy of the Notification dated 01.04.2011 is attached 
annexure...........................................................................................

as
A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Tlealth Department. That it is pertinent to mention that ‘ 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Flealth 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

6- That the Government of Khyber Pakhtunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Palchtunlchwa 
for approval and the same has been placed before the Provincial Cabinet

7-
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for appropriate order, fhat the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^*^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Flealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatoiy but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

A^ELLANT
rJ

9
ZIARAT GUL

/ f'
ATHROUGH:

MIR ZAMAN SAFI 
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed ^tween the parties.

/
/

HDEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTITER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12021

ZIARAT GUL VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR SAFI,
' Advocate

High Court, Peshawar
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Before; Syed Ranque lliiiisain Shall, and
. Syed Muhammad Hamid. Members.
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Syed ai-c.Mi.sn.iiii Kazmi. Assislanl AlJmcv 
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the rules, void ab initio and directed the AGI’R to recover the said 

Allowance from their salaries in easy installments.
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51i' iMIn this backdrop, the appellants nlcd the instant appeals wllh2.
the following prayer: -

it•*U is, therefore, most respectfully prayed that the 
appellant being cnlitlcd lo Health Allowance being 
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 
Allowance has already been resolved. When confronted with the said fact 
the respondents have failed to. deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the. cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the irnpugned orders within a period of one month fi-om the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis mutandis,
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

TSLAMABAD
18.07.2017

M
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(In all cases) I li

» !!
pi

fI® For the Respondent(s) In-personli'

For the Responderit(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.2018.'

3(inC.A.216/16)

Amicus Curiae:

' !
I'

Date of Hearing
i'

JUDGMENT

iHMAR ATA BAgPIAL^ J.--- By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in tlie 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common ' 

questions of fact and law by tiie learned Federal Service Tribunal •

;
? i;;■

• i 'I

!;I. L.IS Sill

f;
ii

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments
;i

i-..

impugned in the connected appeals declai’e the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and

1:
.3 l

£
■s

i'
i:
ii

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the .Rules of

t:

i ■ M

!'■

Business, 1973. It would be useful to reproduce the . tvro
‘;l!

P
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memoranda containing the teirnis and conditions for,the grant of 

Health Allowance to eligible persons:

■/

f:I'.-

I£ fj
i

'Government of Pakistan 
Finance DMsion 

(Regulations Wing)
!]■

!;-i

F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012
iOFFICE memorandum
i
t

h ■Subject; GRANT, OF ADHOC ALLOWANCE EQUAL TO '
ONE BASIC PAYAT THE INTTTAT.nFTH-p-,
SCALE TO THE HEALTH PERSONNEI, IN RPS
SCHEME. ^ ^ ^------- -

d
<
I

fi-
The undersigned Is directed to say that the 

Ordmance No.VI of 2011 that'sanctioned the Career Structure for 
■ Health Personnel Scheme (CSHP) has lapsed on 26.12:2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 

, compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status a.s Civil Servants, it has been 
decided by the Federal Government to grant adhoc aUoWance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Goveminent, in BPS scheme with 
effect from l»t Januaiy, 2012. This will be in addition to’tlieir 
existing pay/allowances in BPS Scheme.

I I|!
:■

i:
!.
I:
i:i !!J •

i'i
ii

it2. This Division’s OM No.2(13)R-2/2011-698 dated 17^ 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)'

ii
if ■

pi

1 i!

!.

“Government of Pakistan 
Finance Division 

(Regulations Wing)

i-

g
ii
■I

F.No.2(13)R-2/2011-777 Islamabad, the 06“' February,2012 

OFFICE MEMORANniJM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONF, 
BASIC PAY OF RUNNING SALARY TO THE HEALTH,
PERSONNEL IN BPS SCHEME.

In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to grant benefit of one basic pay of running 
salary as Health Allowance to the, health .Personnel in the 
emplo3nnent of Federal Government, in BPS scheme, with effect 
from 1®‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

;; I:I 1
I.

f:! V
ii

i;
i-; , 1:
f

i':
ii.
jii
iiiSd/-

(Man?oor Ali Khan)
Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health persomiel in. the employment of the Federal' 

Government in the BPS scheme at three hospitals established in

!

ii2.
ii!
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091: 9211250-53
■ _i

Dated: 19,04.2018No .HAD / Allowances/ Corresp: /2017-18/422 
* To .

- The Branch Officer, 
Pay Roll-4 Section.

i

Subject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

!
1

■■i

(
r am. directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-40/Health Allow^ce/2017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance, 
under intimation to AGPR Sub Office Peshawar accordingly. . •*

■ -r

\

ACCOUN^ OFFICER (HAD)

•;

;

■ ■■■

i

■J
it

• ■ J
^ D;\My Documcnt\HAD Section\complaint regard.doc
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OEEICB.QF.THE
i

ACCOUNTANT GENERAL PAKlSTAN REVENUESl
•V* • V Sub’OfficeJ.

PESHAWAR
Ph No:(091-9211278), Fax No:091-9211301

No. TM(F)/T-40/Health. AUOW./2017-18/ / ^ Dated; 05 .04.2018

To, ^y^he Accounts Officer (HAD);

• Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NOS.1631-2112/2Q17. 216/2016.1344/2016.&806-811/20.16 BY THE

Subject:

SUPREME COURT OF PAKISTAN.

Please find enclosed herewith the Accountant General Palcistan Revenues, 
Islamabad letter No-TM/18-64/Circular/20l7-18 701-8-111/589 dated ,12.03.2018; along-with its 

enclosures on the above subject.. ‘

The Supreme Court has made the employees of Director General Special . | 

Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. 
Hence, the Director General'Special Education has been transferred to Province under IS'** 4

amendment and become a Provincial subject. It is kindly requested to take the requisite action on • ; 
the above noted subject judgment under intimation to this office for onward submission of 1 

compliance report before the court.

1
■j

■A

■

AGPR Sub Office Peshawar . ;

Copy forwarded to Accounts Officer CrM)/bffiice of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. ' / . ' I

?
I

Accouirrs officer (tm)
AGPR Sub Office Peshawar I
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^AR HIGH COURT, PESHAWAR.PESHA\^

FORMA’ , 
FORM OF ORDER SHEET

)RDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES 

Date of Order 
or Proceedings .

21
NO.4301-P/2018 with Interiiti Relief.19.09.2018 W.P

■ *resent; Mr. Muhanunad Khursheed Khan, Advocate, 
i counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

***

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the

consequences of the impugned letter dated 03.06.2018.

Today, the learned counsel for the petitioners produced

another letter dated 14.09.2018, whereby the Director Social
\

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer

has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, . the' Secretary

is directed to/ Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

exaWKier
Peshawar High Court
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To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not, be deducted from the

petitioners.

JUDGE

JU3..tLz4
Dale of Prc.srniiili
No of ___
Copying ri'O--. .. 
Total...............

'111 ofApniiciiliiin. “ rRUS cop

25^PR^0^'^Dak'of Pri'pan lion o' C opy.......
tiak of Deliver
'•'w'f‘iv>i(j gy

Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan..*

. »
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i /«. : GOVERNMENT OF K!-;YR["-R PA1<1-1TI.IM1(.1'1WA ■

2AKAT. USi-IR, SOCIAL WELFARE,.SPECIAL EDUCATION 
; S; women EiViPOWERiViENTDEPAFFrMENT .

I/;s.
■ I

1; iio
^ ■

i
• I SUMMARY FOR PROVING!AL. CABINETM

I

i
Su bject;- DRAWL O. F HEAI.TM ALLOWANCE 3Y' TME EMPLOYEES OP 

SPECIAL EDUCATION ' ............. . .....- ...........UKiv./

lliS :
1S;E W^P.No.43Q/2013 NA2EER SHAH VS GOVERNMENT OF KHYBER

ill'' PAKHTUNKHWA

41I
:i

Before the constitutional’ amendment the employees

Directorate General of Special Education, Islamabad'were allowed.and since

i of
E;

01,04.2011, afler .the 18i'’ ninondmeril Ihey were working iinde; 

Social W'elfarei Department, Khvl-ier, p.qkh(iinkhvva'. Till ilieir
il’io Sui'.rnli'iry,

nv>ii

01.01.2012 the petitioner v/ere receiving i-ieaiih Pro’fessi'Onal AilO'waii!::i:) vide

I'd
; *!•

i
I'.L*,. ,

lE Finance Division (Regulation Wing), Islamabad Notification (Annex-!),
il
i'C K"-':Li

Lev: 2, This allowance was stopped by Federal government 

Iho petitioners filled a service appeal i,n Federal Service Tribunal, lulainahutl. nnc.! 

on ,1.8,07.2017,, the Federal Service Tribunal decided in favour of Ihe pelitioners 

(Annex-ll). . ; '

t and acciordingiy: X
I'd T..''
i •L

<■

m ■.'••I

La■P Tv
3. Thp FederaliGovernmerit then clialiengcd the judgmonf/. dooinlon of 

llto Federal Service rribLjn'al in the Supreme Court of Pakistan but l!ie ape

also decided in favour.of the petiticners (Annex-Ill), ■ , .

V-'
'V:

:';l,r X court
”f

EV,

A. ••

L 4 After shifting the sovrvices from. Federal-Government’ to-Provincial 

Government of Khyben Rakhtunkhwa, the .employees of Special Education were 

receiving the .said allovvance provisionally on -13,.06.2018, the Accountant Officer 

(PR-04) office of the Accountant General, Khyber Pakhtunk.hV'/S has

I .

fv

pv

written a
’letter to Deputy Commiyioner, Peshawar-with a copy-to DirecLpr, Social, Welfare ' 

and Secretary, Finance pppartment that budget for the Health. Allowance
. . . ,!A -■ .

been allocated but the sapp has not been uploaded to the SAP (pompuler Sy,r,lem

! !-■"

J
has

.7 t

■A .till dale. Accountant,Officer (PR-O-i) further clarified that the Accounlanl Gonoral
i';-d■‘,'1

Office has released the payment (Health Allov^ance) to these employettt-i riii.ihe 

I'ni’luest of Social WelfareiDepartment in compliance of the judgmori) cii Si.ii’iroirie 

CciLirt of Pakistan dated IP.01,2018, provisionally .and subject to its acinilssilillily,

‘!i
A
t i-i-'

■i'!
:■ ;

.y

I •
i .

:h. , I

5



V. --r (g)
government ^^^^'sPKSK^udATlON

suk^£S^lP5Syi^=^i^»^

F- hEMJH AaoWANSiBT-'Ii«

;

I,,
J

E^£L,0Xl;il;;i;Li'.i?i^
:,‘DRAmjL-^

c^ppr.lAL EDUCAjjjri!}:i . Subject;-
& T OF K1-1 VERB.GOVERBlB^llL-.v< . i.

wp.No.^eiiisj^'^^ssait'^
. pakSIHS^^

fA ■

F.

the released 

Health
and that' in case

the':payc^'cct ot
ft '. ■ Khyber Pakhtunkhwa

the SAP System,
f; Department; 

been uploaded to.
from Finance 

budget is .not
ance will be stopped [Annex

:

! x-lV).1?■’
■'h' Allow

of special Education fillH a «rit petition 

.19731 -
Accordingly trie employees 

of the constitution
•' and 'requested for5, of Pakistan

Genorai, Kbybo",,, article-199
' -on of the above; mentioned letter 

suspension ot mu , | ■
and'for continuation.L

of Accountant' Uunder
•Ay; . .On 19.09,20ia lu nn 

^ U'uMXiu'rt

lo iiionitii'iilly 

court ordar me

of Health Allowance
,,abject writ petitionpakl'itunkhwa

sheet issued by thpj-,
n. Finance Department, Khybci

directed the seer- . y, compliance'

S::L:E::s:S WT|rt; appeared heforethe,court

he Seciotaiy

UHonornblo Court in the
pakhlunkhwa 

with the
cirdnr

on 04.10.2018 and the 

'preUvccionalnap:.Trtmoiil llv.tl•^. Finance
cted from the petitioners (Annexcourt directec -V).honorable 

Heaffb Allowance shall notjbe dedu
1 1 Peshawar Higb 

vide bis office
•i ■ f Honorablewith the orders o

Department requestedFinally, in conpliacce 

■ the Secretary, 
SO(Ut)/FD/M521/20

: ■; \ ■ '• 6. Financedated 01.10.2018 advising .this department

Administrative Department after _
Pakhtunkhwa (Annex-Vl)

Court Peshawar 

letter No. 
to move a 

for the approval to

> n
O' lO thorough analysis

■■■:

■i

summary being.'th.e
Chief Minister, Khybei

t/-. 7'
datedCourt Peshawar 

is requested
the order

i- of Peshawar' Fligb 

Pakhtunkhwa
the ordo-^r to allow thetopursuance

Chief Nfinistsr
to thd pelUlonors

7,'■.I; Khyber
and Implemcnl

of -mo Honorutile04.10.2018, the

■Health Allowance

cot.irl.

■f

■■ dd

V. p

A - ! rtf "
■rtv 1 ■

. . I
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/• wa/lENT OF KHYBER PAKMTUNKMWA 
SOCIAL WEL-FARE, vSPEClAL EDUCATION ' 

yi;EM EiViPOWERIVlENT DEPAI^TIVIENT. : I

SUiVllVlARYiFOR PRQVINCIAI CABINET

■./

I
• !A.J

/■ ■ GOVERN 
ZAKAT, USH

; &:wc
■1

I

'n-
Subject';- DRAWL O F HEALTH ALLOWANCE BY THF EMPLOYEES OF ■

SPECfAL'EDUGATION ~~ ^------- ^-----------—
. !•

WPJM,43~0/201|! NAZEFR 5^-_!AH VS GOVERNMENT O'F KHYBER
pakhtunkhwA: .............. ... . ..... .........

■

5i O;-

B, On the observations of Finance Department the departrnonl ol Bnriinl 
WoliHre responded and provi(1|os the loquisite information; The Finonco Uoiniiliiiniii 

Kiiylior ^^'lkhlll^kllw:.^

• \

proposeLl iliat iliL! auLiJoel oaso ijiay bo plaeoci l.l(■l'|ol'u Hu,! 

Provincial Cabinet for appropriate orders with regard to the approval oUJu-! piopor.uU

Mllnwi.incu in liglit of Court Dec’;i:;iion aloiipwilli the issuo of ovor-payir'ienl-anil olfini nilioi.l 
mallors (Anncx-vii). : ! ' ■ '

0 ■

T-
i^'
fr ■i

9, The Chief Ministerv Khyber Pakhtunkhwa in Para-20 of the summary lias 

wlioridy accorded approval to place ilu.; r.ubject 
Cr.itili let for approval please.

issue belorc,' the rneeliriQ nl r''r(5viiu.'iJ:i|

The. Provincial Cabinet‘is-requested to allow the "Health Allowance" lo the 

petitioners and implement tine order cddh

10.

ri..)norr;hlo Ceerl.
\

\!
I.'f. / /

•'•A
■ '/

■ '—j ■■ i-A . 1 ylI / .-cV -AI 7-(MUHAMkTALrrDREES Kl-iAN) 
Secretary to Government of Khyber Pakhtunkhwa 
Lriknt, Ushr, Social Welfare, Special Eclucalion.& 

Women Empowerment De.barlm'cuTi

ilA--

I'A

Find;
AY V

■



OF EmfBKR, FAEKTUEKHW^ 
ESmKLiSHMENT mJ> AJDlfllS: DEPARTMEMT 

( CABimT WIH& ) 
No.SOC|E&iADJ9*24/20l9 

Dateii Fesh.a'mt the 28*^ O cto^ , 20^ . _
■

t:
tf' To, Et1a& Secretary to GoWl. of Khjrtaer PakhtHTikhwa .

Zakat, Ushr, Social ^olCate^ Special Educatio^n &■ Women 

Dcpartmeiit,

' pyffStrmfvrAB '. CABliM^SOTJEOTt DECaSIOIf OF 'THE...MEBTnjG—OF
HATED 22.10.2019.

Dear Sir, tlie Ibllowing decision of the 
■chaiKsaBship ofdirected to forward bcrewito

meeting of ftovincial Cabin« held <» a2.10.2019 under the
Chief Minister, KhyberPakhtmikhwa for impkmenta&oxL

1 am

i ■

AGEI^PAITEMiHChll -rue nVEES OF SPmAL
I DRAWL OF HEALTH ILh ^ OF KHYEEREDUCATION WP,NOi430/201 a HAZEER SHAH VS G

PAKHTyNRHWA __ ;_____—
□ftcisloo of toe Cabinetj. ' ■

Ihe appro*<5 Hea«h AHowancelo the devoived emplPyd« of ,
t themte offorse ruBnifighassc pay. ■

. social WalfaTe, Special Education S

Special educatfoh IhSlitutos a1

ZaKat,Ushf
Women Empowerment ,

1 am to «^ih*2S (2Tom?ShJherp^to't*h™Oo«''“"“*-
ptlont. basic to tire

»f Action. Administraaon Department.

irnpip.mBnttoq Dfipartmenti

2.

YPU13

m
SECTWK mmem (CABlHETi

y^y;fnST.IlD.
p.S to Secretary AdwmsWUonDcpa^™ ^^^^^^ rtent1. msnpfP,'A:to 
PA to Deputy2,

3.

OFFI'-CER- (CABlNEtlsiCTIuN

-r -
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A

OF KHYBSR PAKHTUNKHW A
0 £ A JVi -£ N

lOiN WING)

•Dated peshawar.the

govebnmknt>*;. ■

'■ •' •' n

25-11-2019

WOTlFlCMi^ 63 o ..„.o Court of Pakistan Civil Appeal

- rrvoSGrP~v:nc,a?Govt o,
rate of one Education Institutions
pakhtunkhwa- to the employees of 

titutional
2.Special Education 
Amendment.

EndstiNoJ;-asl§J^ to the:-copy is forwarded for information and necessary .c«on

,<countant General Khyber Pa'«Mun;tP^^^^^
o' Principal Secretary to Chief M pakhtunkhwa."■ Principal secretary to ^.^JeGation & Vi/omen
n. Secretary to Soaal We«P^«.^P^^„,^ Pakhtunkhwa.
5 Director, FMlU Finan P ^

S',; SSS'Sw ir.."W""r r— »•“” ■
10..Master File.

Empowerment Deptt.
3.

SE&t^CERlSfFn)
PIHANCE DEPARTWIEf^



i .

3To The Director of Social Welfare, . .
Special Education & Women Empowerment Department 
Kliyber Pakhtunklrwa, Peshawar.

departmental appeal for
attowanle to the --- -
nirvOT TTTTON OF ------
TNSTTTUlTnNS TO THE 
pAi^TJTTTNKHWAi./- TANTTARY,2012,

ni? A1VTTNC/ALLOWING HEAI. 1H
■IMF date of

SPECIAL education 
OF KIIYBER

Subject; W.E.F.applicant

the fmpt oyees of
oonviNCTAL government

RespectedSiTi . . . i _ the employee of Special Education
With due respect tt ts stated lha I ain Mental Reiterated

Department and is semng as Attendant at t ie the entire-
& Physicaily Handica.^d .ppteved Health Allo«ane| ;
satisfaction of my supeiiors. l ha ^ ^ Hovolved employees working in the Special
at the rate of one L Provincial Government.
Education Institutions from the date tmn under the Federal Government were
That the employees of Special EducaPon 3alaries against
receiving Health Allowarice which been stopped/^^^^^

which those employees prefened senice pp employees vide judgments
talamabad and the same have of Spec,a. Education

■ dated 05.10.2015, 11.01.2,016 and . . . allowance. That the respondent
Institutions declared entitle for receiving of Federal Service Tribunal, Islamabad
Department feelmgiggrieved from of Pakistan, through
filed CPLA No. 811/20,6 Hr Uehman ^ others)
Secretary Capital Administratio.n e ., _ dismissed by the .
before the Hon’ble Supreme 3 ,„,i,ied the emplcyces of Special
Supreme Court vide tts judgment dated p ,, p„,i„ent

Education InstitutionsFinance Department issued Notification 
that the Government of Kliy r v, • H mpnt nassed by the Hon ble Supmme .
dated25.,..20,9mrmp.m.ta.,o„o^«^

Court of Pakistan in C.P ■ Klivber Pakhtunkliwa from the date of then
of Special Education ° judgment of Supreme Coun aud
devolution to the ™ "p'lfcam time and again requested the author,ty
Notification dated 25.11- , ^ .liohi of the Principle ot Consistency
concerned for the grant ol Health A ^ concerned, fhat the applicant feeling

.t =-.:r f

# ■.

to. menu on

but

no

the

appeal, the concerned authoiity may ve,y ^ ofpakislan and Notificat,on dated
allowance as per dtteetions of Hon ble Supr to the ProvmCal
25 11 2019 of the Finance Department flom the oa

ent of Kliyber Pakhtunkhwa.Governm

4W)bcdicntly 

T GLjST^ttendant,

GovernmJi;;‘Situte for Mental Reiterated & 

Physically. Handicapped Children

Dated; 09.02.2022. - -You

ZI

, Peshawaru .
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

L (APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/We /?iZ-

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.
</

Dated. / /2022

CLIENT

AC< D
MIR ZAMAN SAFI 

ADVOCATE
C<s>^^

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


