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13" June, 2022

23" June, 2022

16.08.2022

Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. q

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah

\ Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.

Learned Additional Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as prelimj
13.10.2022 before S.B.

ry hearing on

“(Mian Muhammad)
| Member (E)
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Form- A
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‘Date of order
proceedings

Order or other proceedings with signature of judge
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2 3
31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
T be entered in the Institution Register and put up to the Worthy Chairman for
proper order please.
REGISTRAR 4y
pp/,@é/)v% This case is entrusted to Single Bench at. Peshawar for preliminary
' hearing to be put there on 0{ Qész’*’.Notices be issued to appellant
' and his counsel for the date fixed. Q
CHAIRMAN
2" June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this

matter be fixed with the connected appeals on 13.06.2022 |

before SB. o - :

‘(Kalim Arshad Khan)
Chairman
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: /;Z;w/ﬂf élj/c% LISIY Md/ fﬂé‘ p%%
- /7

S.# Contents 2 Yes | No

—_—

This appeal has been presented by:

Whether Counsel / Appellant / Respondent / Deponent have signed the

2 requisite documents?
3. Whether Appeal is within time?
4. Whether the enactment under which the appeal is filed mentioned?
5. Whether the enactment under which the appeal is filed is correct?
6. Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath commissioner?
8. Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the
) subject, furnished?
10. Whether annexures are legible?
11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G?

Whether Power of Attorney of the Counsel engaged is attested and -

14. signed by petitioner/appellant/respondents?

15. Whether numbers of referred cases given are correct?

16. | Whether appeal contains cuttings/overwriting? v
17. | Whether list of books has been provided at the end of the appeal?

18. Whether case relate to this Court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. Whether index filed?

23. | Whether index is correct?

SRREECONARYERER \\\\m\\

24. | Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on

2% Whether copies of comments/reply/rejoinder submitted? on

Whether copies of comments/reply/rejoinder provided to opposite

27 party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: 4}/ 2’/”’%/’” %
Signature: ‘//%/

Dated:

L e e e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. gj‘ %022

ZIARAT GUL VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | ...l 1- 4.
2. Stay application | ... 5.
3. Notification dated 01.04.2011 A 6.
4. | FST Judgment B 7-13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. Salary slips E 24- 26.
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J | 34.
12. | Wakalat Nama | .. 35.
APPELLANT
THROUGH:
MIR ZA SAFI
ADVOCATE

Office: Room No. 6-E, 5™ Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.

Cell: 0333-9991564

—



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR% WA

Khybos Palchtukhwa
Serviee Tribunal

APPEALNO._GSN™ 12022 wyary na R 2
Mr. Ziarat Gul, Attendant (BPS-04), Datcd%zz"
Govt: Institute for Mental Reiterated & Physically Handicapped Children,
PeShaWar.cuuiuiuiiiiiiiiie i e s e aeaa e APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
iledto_.dayof the judgment of Apex Court and Notlflcatlon dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Registra, Provincial Government i.e. w.e.f January, 2012. Any other remedy
3)}(7‘){)«"’ which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Attendant
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Scrvant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
AINNCXUIC. st teesetnnnanreessnnnessessnnseetsssnssscossosssnssenseecesnssssessnnes A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that -
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUre....ccoevureeireniierenrnrenrennacnnnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNEeXUIE...vuveiriiiriierrirneeerneiieenrneenreenencnennn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....oceveemvcceeinennnnnns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



-

for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure......cceeeveennnne cerieesreenrene G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
" under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUre..coevveeeeariineraerentennreaseaenencnse I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATITIEXUTC e e eeennnsscssassosssnssessssosssnsssssssssnnsssonnnssssssssssseancsonsos J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

F-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of cqual treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



A,

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to rcduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

AI;PELZLANT
R
)7/
IARAR,GUL
rr
THROUGH: ¢

MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other carlier appeal was filed between the parties.

LIST OF BOOKS:

- CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

ZIARAT GUL VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

‘
/

MIR ZA SAFI,
" Advocate

High Court, Peshawar




.

- - - e s e - A —

: : i
. ' Y0 RE PUBLISHED IN THE NEXT ISSUE L
OF GA L ZCTTE-OF PAKISTAN FARTA :

S S '

: e :

. (NCFL 1620 16'\4\-3 =18

: ’\;‘ VEQ .‘u ENT GF BAKISTAN
*."\JS‘-RV :: SCC:EH \/uaE!_qrs & S:ecva . ‘—ah'ﬁﬁ'

| § ‘slamatad, the 1Y Apt 1Y ¥
i . © NCTIFICATION

On rasrganiz;t'cn 2

= armigsat | el
ecerdt Seirelanal Cerstitulior

2010} the "'L::‘.-m.-a Ceniras

Mirtstry of Social Welfare & Scccnai z:du ation‘are sransfaried

i
|
crieenth Amensment) Act! 231

<
Y-
£
)
>
g,

A.;J it
usder T

b h-

o ine Sacual "a'elfare &

Spacial Education Depar‘ment uovernment of Khybe. Pakhtoon Khawa.

Scecial ~duca'm Cenlre for Mentiatly wetarued Crildien, DL K“.:n )
Special Scucatian Centre for Hesring Impa'red

ingired Children, Swal
Naticnal S -iall Zdization

1

2
v \ = ion Compiex Marzan
\@/ Vocalional Tra! nirg Centre, for Diss

o 'a,_":tnr' “C SCN. «-10

e

3 Soecial Sducation Centre far Visualy Handicarsed C‘w. u._n K""a' '
g, Naticnal S,.ec‘al: iuention Comzlex (SHZ. MRC, WHC & HIC) Pashawsr
7. ¢ Hosiel Sacifilies Na! wxa‘ Special Scucatior Co—aiex Pasnnwa’
g. Vozationai Training Ceantre 7 B'sad’ed Fersen Pashawar .
: 3. Spﬂ’lal Educatign Cerire far Visualy Handicappad Calidren © Charsase
£ 10. ﬂe:‘a Educatic r\Ce-tt.'n fcr Pr\,'S':a: Hanzic apsed Chitdren, Abpottabal
ad o e .
VX ]
|\t .
> \.~‘ ]
b‘- \‘t?\i. ‘ “Gagtiar G
é\\_’ Trz Naaagel, "
154 r‘m" v._,omnra\O" Fa(‘.: ".?res
isiamabsd '
cC-

v Secreteny. \P\E'Pfox'*‘xc C'\o dinglion ’chson Klo 'ﬂc‘*cu
5" Secretcry, Fincnce Division, itamehad.

3. Secrelcry. C’*b‘*ot Olvisio~, is'amabac.

4 Secrelsty, Htsb""‘r"c'\t Dhuigion, 15'3“7‘"‘"‘Gd

5 C‘,h.el:ec elcry. Gove'n 0“-‘. FKPK Peshawd!.

(

, oA Foro K e, Srecto! v\ﬁ ~iaa 3 wWing, cgighishmen'
uwlS‘OF iarrcibad .
7 - muhemmad ‘hc"td Sidgicu, Tirecter Genrech ALS Wing,

cbli k‘me'x‘ O'vision, s omated. . :
g, zgcrt;Q;v Sqntc weltara & Spec ol cwc:c“cn Do*cdr—\mt
. Governmentof KPK. Peoshowar
9 ¢ancerned Cenle.
10.Ollice Co:ny




. and the Financc Division u,sucd nouﬁcauon No.2(13)R-2/201 [-777
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'No 2(13)R-2/"011 d'ucd 06.02. 2012 -was’ unambxguous and -

R A S, 505 W0 STIRYUS/0L6, cie, with M.Is,
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appcllant being cntitled to Health - Allowance being
covered under category of Mealth Personingl, the said
order dated 21,03.2016- by respondent’ No 1 may
therelore, be set aside and it be declared that the action

-~ of respondent Ma.d in wwithdrawing the suid .llowan«:i:‘

and rccovery. thereof from the salarics of appellants, i

malafide, illegal, - violative of principles. of locux'
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stalcd that fihancial, dircetive. containcd in Mxmstry of Finance

slxpuhh.d '\dnmsnlnhl)' ol ”C'lllh ‘Allowancee. o .\ll health puxon
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05.10.2015 and 14.12.2016 wherein the controv‘ers.y relating to Health
Allowance has already been resolved. When confronted with the éaid fact,
the respondents have failed to. deny ‘the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees

~equal rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be pafties to the litigation, instead of

compelling them to approach the tribunal of any other legal forum. Hence,

the claim of the appellants is required to be decided on the same
analogy/principle as framed in the. cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016." | ~ | | |

8.  Forgoing in view and following the rule of consistency, the impugned orders
 dated 21.03.2016 and 25.03.2016 are set aside with direction to the -

respondents to continue ‘the Health Allowance glready gpantted to the
appellants since 2012, and to refund all deduction made in comphange with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Sinc¢ the' main appeal havg be
accepted Misc. Petition are also accepted. '

9. Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs.

11. Parties shall be informed accbr.dingly.v

' | -y
ISLAMABAD
18.07.2017
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' Muhammad Atthue ur Rehman
etc. (in C.A.811/2016)
| -..Respondents(s)
For the 'Appellant(s) Mr. Sajid Ilyas Bhatti, DAG :
(in all eases) Syed Rifagat Hussain Shah, AOR
: ' Ms. Saadia Kanwal, S.0 F1n
Mr. Abid Hussaln Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
Rawa1p1nd1
i For theRespondent(s) In-person
For the Respondent( s) Mr. Muhammad Ilyas Lodh1 ASC
{in C.A.216/16) , Malik Itaat Hussain Awan, ASC
Amicus Curiae: Mr. Muhammad Makhdoom Al
Khan, Sr. ASC :
" Mr. Slkandar Bashir Mohmand, ASC
Date of Hearing ~17.01.2018."
- JUDGMENT
UMAR ATA BANDIAL, J.-- By leave of this Court
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several connected appeals before us, the appellant Federal
Government challenges ‘the ]udgments dehvered on common i
questions of fact and law by the learned Federal Service Tribunal -
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgmenté
impugned in the connected appeals declare the respondent
i ernployees of different institutions functioning .under the
Directorate General of Special Education (“DGSE”) to be entitled
to payment of Health Allowance granted by the Federal
Government vide its Office Memoranda dated 04.02.2012 and -
06.2.2012. These Memoranda are issued by the Finance Division
(Regulations Wing) GOvemrnent of Pakistan pursuant to-
approval granted by the Prime -Minister under the Rules of
Busmess, 1973. It would be useful to reproduce the two
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‘\\;; . memoranda containing the terms and conditions for the grant of

T ST,

T TN mr e

- © ' Health Allowance to eligible persons:

wnme oo

“Gevernment of Pakistan : .
Finance Division .
(Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012 -

OFFICE MEMORANDUM : o g

Subject: GRANT OF ADHOC ALLOWANCE EOUAL TO : d
ONE BASIC PAY AT THE INITIAL OF THE . . o
SCALE TO THE HEALTH PERSONNEL IN BPS . - ;
SCHEME., . ' : B

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for - Cd
" Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. '
Accordingly, CSHP is no longer in the field and all health personnel
.have consequently reverted to the BPS ‘scheme. In order to . s
. compensate health personnel for the loss .of benefits sought under ' .
CSHP while preserving their status as Civil Servants, it has been ’ i
- decided by the Federal Government to grant adhoc allowance equal . :
to one basic pay at the initial of the scale to the health personnel : ’ i
in the employment of Federal Governinent. in BPS scheme, with - : '
effect from 1t January, 2012. This will be in addition to their '
existing pay/allowances in BPS Scheme. :

{3

2. This Division’s OM N6.2(13)R-2/201 1-698 dated 17th , .
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. - i )‘

(M. Munir Sadiq)
Deputy Secretary (R-1)” o i

. ) ‘. i

Sd/-- (I

. ; :

L 2.2
“Government of Pakistan

1
Finance Division i , j
(Regulations Wing) - £

F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012 .

OFFICE MEMQORANDUM : C ; i

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH.
PERSONNEL IN BPS SCHEME. - '

LIS WL S,

In  continuation of Finance, Division’s O.M. . ;
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the , ;
Federal Government fo grant benefit of one basic. pay of running . 3
salary ‘as Health Allowance to the health .personnel in the ' : !
employment of Federal Government, in BPS scheme, with effect ) :
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month  for House Officers respectively w.e.f. 1.7.2011 will

continue. '

_ !
Sd/-- S '- P
(Manzoor Ali Khan) ' - | 5
Sr. Joint chretaly (Regula‘;ions)" . o !

{emphasis supplied)

2. Learned Deputy Attorney General has contended . . ]

that the Health Allowance grantegi by the Federal Government is.
available to health personnel in the employment of the Federal .

e ' Government in the BPS scheme at three hospitals established in
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| - Ofﬁce of the |
- Accountant General
. Khyber Pakhtunkhwa Peshawar
- Phone: 091 921 1250 53
S s N-%“;#
| No HAD/Allowances/Corresp /2017 18/422 Date'd:19,04.2018 :
- " To . -
. ‘Tl'.le Branch Officer,
~ Pay Rbll,-4 Section.
Subject: ,,COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 & ;
. oo - 806-811/2016 BY THE SUPREME COURT OF PAKISTAN.
I am. directed to enclose herewith a copy of - A.O(TM)
~ No.TM(F)/T- 4Q/Health Allowance/2017 18/138 dated 05.04.2018
alongwn:h Honorable Suprcme Court Judgment for further cornphance, N
- ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly
s ’ o A
% ')/"7\"\\ i) ;
. i

. D:'\My Document\HAD Scctioq\éomplaiﬁf regard.doc

Hari
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. G-8/4, Islamabad

e ~ T "~ OFFICE.OF.THE
. ACCOUN TANT GENERAL PAKISTAN. REVENULS
o . Sub Office
PESHAWAR - -
Ph No:(091-9211278), Fax No: 091-9211301

No. TM(F)/T-40/Healtb Allow./2017- 18/ / N |Dated. 05 .04.2018

-

R '\’/rhe Accounts Ofﬁcer (HAD); - L @ )
. . Office of the Accountant General, . = o o :

Khyber Pakhtu_nkhwa, Peshawar.

Subjéct: = COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN,

Please fmd enclosed he'rewﬁh the Aecountarlt General Pakistan Re\‘lenues‘,'

Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B-HI/589 dated 12 03.2018, along-W1th its

enclosures on the above subJect

The Supreme Court has made the - employees of Director General Spcmal
Educatlon its allled msntuuons/ Centers, NCRDP and NTD entitled for Health Allowance

Hence, the Dxrector General Special Education has been transfcrred to Province under 18"
amendment and become a Provincial subjcct Ttis kmdly requested to take the requisite acticn on - 7

the above noted subject Judgment under intimation to this ofﬁce for onward submlssmn of -

compl:ance report before the court. S

ACC%%I\ITS W |

%(AGPR Sub Office Peshawar "

Capy farwarded to Accounts Oﬁ" cer (TM)( oﬁice of tke Accountant General, Pakisten Revenues -
—

ACTOUNTS OFFICER (TM)
AGPR Sub Office Peshawar

D15 DAV TM New DAl g T40 don
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PESHAWAR HIGH COURT PESHAWAR

FORM AT
FORM OF ORDER. SHEET

Date of Order

or Proceedings

' ORDER OR PROCEEDINGS WITH SIGNATURE OF
: JUDGE/JUDGES

1

2

19.09.2018

W.P_No.4301-P/2018 with Interlm Relief. |

. . . : 1 :
Present:  Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.”

-Mr Moeen-ud Din Hamayun, AAG for the
respondents. (

ETT

Despite direction of this Court dated 11.09.2018,

‘the Advocate 'General Office failed to check the relevant

quarter i.e. respondent No.2 and apprlse the Court about the
consequences of the 1mpugned letter dated 03 06 2018.

Today, the learned counsel for the petltloners produced

. another letter dated 14, 09 2018 whereby the DlI'CCtOI‘ Soc1a1

Welfare & Special Educatlon Depertment desplte repcated
reminders ‘of Accounts Ofﬁcer haé fuiled to provide the
requnslte adm1351b111ty of health professmnal allowance from
Finance Department and release of budget through %AP
system under object head of health allowance is still awaited.
The lethergic and disobedient attitud‘e of the concerned officer

has exposed him liable to be dealt w1th under the contempt of

| Court laws, however, takmg lement view, . the' Secretary
Finance Khyber Pakhtunkhwa, Peshawar is dtrected to

| personally appee‘r' before the Court and explain his position.

XAMHNER
Peshawar High Court
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Mo v aira
Date of Presentalii
Noof Pages, |

Date of Prepar:
Bate of Delivery of Cops _
Riroivied By _ U

tion ol Copy

LR 7¢

To come up for hearing on 04.10.2018.

Interim Relief.

" Notice for the date fixed: In the meanwhile,

| Professional health allowance shall not. be deducted from the

petitioners.

....................

............
...........

*Ayub* Hon’ble Mr:

1

Rooh-ul-Amin Khan & Hop‘b]e Mr. Justice Qalandar Ali Khan.
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- oy GOVERNMENT OF KHYBER PAKHTUL A A
Y. ¥ ZAKAT, USHR, SOCIAL WELFARE, S:JL.L"“_i DUCATION
T & WONMEN EMPOWERMENT DEPAR TV ENT
S ann S ; ‘ -
S SUMMARY FOR PR ovwcw SINET
1 :

K

Subject- DRAWL O F HEALTH ALI_OV\!A:\JCE" ay THE EMPLOYEES OF .
SPECIAL EDUCATION § -

o

. WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT GF KHYBER
PAKHTUNKHWA - _ .

Bcfore the " 18" constitutional amendment the employees of

| Dlrectorate General of Special Education, Islamabad. were all \m:a:ahd since
01.04.2011, after the 'S”’ mm,:n-:‘lmém !hev W&'-ﬁ working under ho f.?m(:l'nll-n'y,
Social \/\’aﬁ!"’-’\rb; Di’-‘h'-ll'tmr-"}"lt Foawvher 2 q'\.mm! hwea. Til thedr cevalipion and wnee
- 01.01.2012 dm petitioner were fcqelvmg i—xea.m_ Profesciornal Allbwanon vide

Finance va:sxon_ (chUlaLlun ‘v\-'mg), Islama “d Notification (Annex-l). .

2. This allowance was sicpped by Feders governiment anu acaoraingly
the petitioners filled a service appeal in Federal Service Tribunal, lslamabuil nne

on 18.07.2017, the Federal Service Tribunal decided in favour of ihe pelitionars

(Annex-l). . Lo : o
3. " The FederalfGovemn ent then chaHengcd the | ucgmom / doulnlnn of
ll‘m Federal Service ’l‘f‘i"ladn"al in the Suplcmo Court of Paluc tan bu( (s up( X cnurl

DR arao decided in favour. of the: pelit ers (Anne >\—‘H)

)
4, Altel shl(mc LhC services ﬂom lcdcral Govcmmcn»* lO ‘Provincial

Government of Kh/ber Pa htunkhwa, the emo*ovocs of Specnal ‘_oucatxon were

receiving the said a gllowa'n cep ovslonaH/ on 13.06. 2018 the /-\ccoun ant Ofnccr .

(PR-04) office of the Accou t General, Khyber Pal’muhkw\/‘a has written a

| ! .
‘letter to Deputy Commxssnono: Peshawar with a a copy tc Dlmch r, Sﬂc'al Welfafc- -
and Secretary, Fmaru,c Dcpunmr nt that budget for the HCJI h /\.IOV‘« '“xCC.’ has

been allocated but the same has not been uploaded to the SAP (Jo'npute Syslem

ill date. Accountant Omclcr (PR-C4) further clanfmd that the Accourntant Cmn(nal

{

i

ayment {Health Allowance) to these cmpluym a G he

Olfice has released the p

.Depa m 2nt in compliance of the JUdOm(‘HI ol Suprome

L)

ituest of Social Welfar
Gaurt of Pakistan dated 7 01. 90 13, orovls|o.xaHy.and subject o its admissibility




%D

A B X GOVERNMENT OF t"rtYB“'D\DA\A‘—tTU\ CHWA
AR N ZA AKAT, USHR, ef\mauf\n:' FARE, SPECIAL EDU JGATION
& A g woOMEN EMPOWE QENT DEPARTHMENT |

| §_t,4_'ry;g\_{tAR FOR PDO\/tt\Ct/\t c,Ar:r\. =

e et e

SPEC\ALEDUCAHP.\‘ | | o t

Subject:- "HRAWL O = ttt ALTH A At LOWANCE B B THE _EME .G

1P No.430/2018
 PAKHTUNKHWA

N

AZEER SHAH VS POV\/L_‘RE\.M“‘&“‘ OF KHYBER

from Finance Department Khya &f khtunknwa and that in case the r¢ \c ased ',

pudget is not been uptqadec to. the SAP S\/SLem the - pavrnent ol Hea\th

/\Howance will be stopped (Annex-t VY. , .
5. : AcCordingly the employees of Special Educatron trttwd a writ pet’rtton'

under artrclet99 of the\consututron of Pakistan, 197a and reques;tet:t for
suapension of the above " menticned letter of Accountant Ocnmnt K\\ybrr ‘
palkhtunkhwa and’ for contrnuatlo*r of Heatth Attowance On 19 ()Q 2018 I nn
artor shpot 1ss'ued by hmt tonor t\)\O Court in-he subject wiil pt.ttt\r)n tho- urmrt
r\hmuted the Secretary, Frnaneo Department, Khyber Pakhlunkhwa 10 \.t(')l.tt,tl\l\“\j

Appe: ar before tho courtton 104.10. 5048, In compliance wilh the coul ordar e

4 ,
Secretary, t‘tnance Depaltmcnt ~eared before the court on 04.10. 2018 und the-

honorable court rhroctc‘rt‘ tho Sacrntary, Finance Depm\m(mt b Ptﬂ‘t“.'..l()ﬂ al -

Heallh At\owance shall net be dL.dUCted from the petmoners (Annu—,\/;.

l.
[

6. Finally, in cemprranCe with the orders ot Ho nomb\e Peshawar ngh _
Court Peshawar the Secretary Finance Department requested vide his ottrco
letter No. SO(Lrt)/FD/S 2521/20 '3 dated 01.10. 2018 advising thls departrﬁtarrt

to move a summary bernq Ahe Artn*rmstratwe Dep"utmcnt after thoxough analysis

for the approvat to Chief [\/hmstcr Khyber Pat\htunt\hv\la (Annex-Vt).

7. Pursuance to the. ord“r of Pcsh awar High Court Pesmwar dated
04.10.2018, the Chief t\f\\nrster \\h\/ber Pat\htunk‘wwa is requested 1o allow the

Mealth Allowance to’ tho pc‘t\tmnwt and implement the order of t\m t-.mt.nr.\t.ttn

courl. o ’., - - : v




R A ~\’} ~ GOVERI UVIENT OF KHYBER PAKHT UNRTTWA
s N WY ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCAHON -
Ptasory & WC vn:N EIVIPOWE}\MLNT DtPARFMLN]

T
1

I

SUMIV'AR.‘ FOR DROVIN CIAL CABINEI

n,‘ o

Subject:- DRAV\AL C F HEALTH Al LOWANCE BY THE EMPLOYEES OF
' SPECIAL ["DUC‘/\I’IOI\
WP, No 430/2018' NA EER Sl-’AH V% C‘OVFI”'NMF\IT OF KI [IYBER.
PAKHT UNKHWA , S
8. On the observauons of Finance Department the departman! of Boninl

WuHurc\ rowondod ang puovulos the requisite information. The !mancn aporinonl
Khyhar Pakhtunkhwe propo: d.l' thut the Huhjx alocase pay ba Cplacad baloru
Frovincial Cabinet for approprmh. orders with regard to the appxoval ol The ,;no,mm.l_
allowunea in tiohit of Gourt DEE(:IH;IUI'] AMonawith the issua of overpaymeant and othor nlliodl

i
1

matlors (Annex-vil),

9. _ The Chief Mm:stu - Khyber "a‘\htum\hwa in Para-20 of thc <.uvn.nmy has

alrondy accordaed approval o place the subject issue bolore the meeing ol Provimeis|

Cablijel for approval please

10, . The. Provincial Cabinet 1& raquested to aliow the "Health allowance" (o the

petitioners and implament the order of D ool Gort T "'-\\
. . . '
AT |

o : /

' c/

///

7’ 7

. ,~‘ .. ‘ .
',;/,’f)./-/ “‘I/ - (*) o _\/ .

' (MUHAMBVADTOREES Riissy
Secretary to Govorrm“nt of }\hvb Gl ..\.“u Wwhwa
. / . - Zakat, Ushr, Social Welfare, Spu 1«11 zcucaion &
‘.A o — , \f\/ow.n Empowerment D\,Dal[la Il




GOVERNMENT OF KHYBER PAKHTUNKHWA |
~ ESTABLISHMENT SND ADMN: DEPARTMENT .| »
‘  (CABINETWING) = | \)(
'No.SOC{E&AD]9-24/2015 -
~ Dated Peshawar the 28t October , 2019.

-

'If.‘]:xc- $.ecremry to Govt of Khybef Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. . : : T

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL . CABINET
DATED 22.10,2019. L S

Dear Sir,

B 1 am directed to :_fmward herewith the following decision of the
nweti_ng'of Provingial Cabinet held on 97 10.2019 ander the chairmanship of
‘C'hi{':f Ministert, wijbzér'?akhmnkhwa for implementation. ' '

' l»AG;E.iSFD?AiTEMéN'O; 16

| DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL
1' EDUCATION WP:NO;%U?:ZO*'I% NAZEER SHAH VS GOVERNMENT OF KHYBER .
| PAKHTUNKHWA - . e
' 1 Degision of the Cabinet -

1
H

The Cabinet a*;:s;méed Health Afiowance to fhe dev,d;ved employges.of -

Special Education institutions at the Tate aof one runni'ﬁg:basi_s pay.

’1‘
1
L ~ S | .
| Implementing Department: Zakat, Ushr, Social Welfare, S‘pec"sai.ﬁd&gaﬁon-&
t ' : Wn:men.'Empowerm‘ent o 4 .

2. i am to reqriest that an implemgrrt,aﬁqﬁ' report of the Cabmct
decision &s reguired under Rute 25 (2) of the Khyber Pakhmn}ch}va Gmf:mmgm
Rules of Business, 1985 may kindly be farrdshed on top priority ‘basis to the

Cabinet S¢ction, Mmiﬁisftmtion Department. ‘ ,

%

. N VI.\_,.V_I:.
A .- SECTION OFF

(CABINET]} .

TFIC

ENDST.NO. & DATE EVER.
| Copy to:-- L SRS

S to Secretary Administration Depastment. . @ Department.
;P"A: 1 Additional Secretary (Cabinet Administration DepariEart
. pi to Deputy Secretary {Cabinel Administralion PEPEEE Z2

Lt
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QOVERNM T OF KH vRER PAKHT UNKHWA
' FreANMCE D e ARTME NT '
¥

Sy G ULATEO wOWING)

.

‘Dated Peshawar the 25-11-2019 -

I\lOTlFIC-ATlON

NOTIFICATION — _»3  =° = -

[\}_o.FDgSO‘:}R-H)S»TIZO'I’Q. In pursuance of the Supreme Court of Pakistan Civil Appeal
No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others v/s Federal Government of . |
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
pakhtunkhwa (Provincia\ Cabinet) has been pleased 10 approye Health Allowance at the:
rate of one running bjasic'p.ay to the devolved employees working in the Special
E£ducation Institutions from -the date of their ,devolutionvto provincial Govt of Khyber

pakhtunkhwa.

The above said allowance will be admissiole only to the employees of

Special Education \nstitutions of Khyber pakhtunkhwa devolved uncer 18" Constitutional
Amendment. ' : 5 - S

Secretary to Govt of Khyber PakhtUnkhWa'
: Finance Department

Endst: NO. & 2222 ===

Endst: No. & Date Even.

Copy is forwarded for information and necessary action to the:-
%countant General, Khyber pakhtunkhwa, Peshawar.
Prjncipél Secretary 10 Chief Minister, Khyber pPakhtunkhwa.
Principal Secretary to Governor, Khyber pPakhtunkhwa. o ,
Secretary to Social Welfare, Special Education & Women Empowerment Deptt:
Director, FMIU, Finance Department, Khyber pPakhtunkhwa. ‘ S
. PSte Minister Finance, Khyber pakhtunkhwa. .
7. PSto Secretary, Finance Department, Khyber Pakhtunkhwa. A
g. PS1o -Speci‘a\ Secretary, Finance Department, Khyber Pakh_tunkhw-a.
9. PAtO Additional Secretary (Regu}ét‘.on), Einance Department.
10.Master File. ‘ L '

A

oo »D

~SE TION QFFICER (SR-1) -
./ o EINANCE -DEP.ARTMENT ‘



To,

o

-The Director of Social Welfare, o .
Special Educaﬁon’ & Women 'Empowermént Departnient,
Khyber Pakh_tunkhwa; Peshawar. B

Subject: . DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE _TOQ THI APPLICANT W.EF. THE DATE OF

DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
 INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER

PAKITUNKHWA ic. JANUARY, 2012, | o

Respected Sir, R E

Dated: 09.02.2022. |

‘aggrieved from the inaction of the authority, concern
L Allowarice sirnilarly to the other employees of Specia
the instant Departmental appeal before your goo

With due respect i

. Department and is serving as Attendant at the Government Institute for Mental Reitcrated -
& -Physically Handicapped Children, Péshawar, quite- efficiency .ahd up to'the entire.
satisfaction of my superiors. That the Provincial Government approvéd Health Allowance
at the rate of one running basic:pay to these devolved employées_ working in the Special.
Education Institutions from' the date of their dcvoluﬁon to the Provincial Government.
" That the employees of Special Education Institution'unde'r the Federal Goverﬁmeht were
- receiving Health Allowance which had been stopped/‘déducted from their salaries against
which those employees preferred service appeals before the Federal Service Tribunal.

Islamabad and the same have been allowed in favor of the cmployees vide ju_'dgments

fdated" 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education
Institutions declared entitle for revceiving" of the health allowance. That ‘the respondent
- Department feeling aggrieved from the judgments of Federal Service Tribunal, Islamabad :

filed: CPLA No. 811/2016 with title of (Federal Government of. Pakistan. through
- Secretary Capital-Adm.inistratioh etc, VS Muhammad Attiq Ur Rehman & others)
" before the Hon’ble Supreme Court of Pakistan arid the same has beén _dishﬁssed by the -
,Supremé Court vide its judgmcﬁt dated 17.01 2018 and entitled the e'mploye:es of Special

Education Institutions for receiving of health allowance. That it is pertinent to.mention
that the Govermnment of Khyber Pakhtunkhwa Finance Department jssued Notification

dated 25.11.2019 in implementation of the j-udgment passed

Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to-the employees
‘from the date of their

of Special Education Institutions of the Khyber. Pakhtunkh'wa
devolution to the . Province, That ih light of-the judgment of Supreme Court and
Notification “dated 25.11.2019 the applicam'_.time and ~‘again''requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been recéived from’ the - quarter (':Q'ncei'ned. That the -applicant feeling
cerned by not alloWing/grainting Health
| Education Institutions: preferred
d self for the grant of Health Allo-Weincet

It is therefore, most Rum
appeal,thc-:'-aconceméd author’ity' may very..kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Not,i_ﬁcatiqh dated
25.11';201'9. of the Finance Department from the date ‘of devolution to. the Provincial

Government of Khyber pakhtunkhwa. "

~

Y_ou’TQ’Obcd-lcntly _

ZI I 1 C%JE, A‘tte‘ndant,

Government Institute for Mental Rc’i_tq‘ated &_ .,
' "Physically. Handicapped Children, Peshawar .

t is stated that . am the empl‘oy'ee‘ of Special Education -

by the Hon’ble Supreme .

bly .praycd th.atl- on, acceptarvlce‘ of this .Depai'tmental '

"



WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
PESHAWAR
OF 2022

) (APPELLANT)

5&/4/7% Ju/ (PLAINTIFF)
- / (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

e mw/ gu/

Do hereby appoint and constitue MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

7
Dated. / /2022 - ~ ' Z
Jolo - J&r s

CLIENT
yvas

AC D
MIR ZAMAN SAFI
ADVOCATE

WY, ooy o ca/&-——»z 2 & a’w«m\O ' Coun

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



