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13“^ June, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

% -*

23''^ .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

Vi.-,-.'- •



Form- A

FORM OF ORDER SHEET

Court of

/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to .the Worthy Chairman for 

proper order please. \

31/05/20221-

7^
REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on O 3..^^Notices be issued to appellant 

and his counsel for the date fixed.

2-

CH AIRMAN

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. ^^31/2022

SPECIAL EDUCATION DEPTT:VSJAMEEL

INDEX
ANNEXURE PAGEDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.

29- 32.Summary & decision of Cabinet G&H9.
33.INotification dated 25.11.201910.
34.,IDepartmental appeal11.
35.Wakalat Nama12.

APPELLANT

Mllfz.imOUGH:
SAFI

ADVOCATE
Office: Room No. 6-E, S"' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. ^ S~r /2022

Mr. Jameel, /^/?^C'4h^BPS-0’?),
Govt: Institute for Mental Reiterated & Physically Handicapped Children, 
Chitral

Oat««l

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GILANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

ledto-dlay directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 

R^gistiraj^ the date of devolution under the 18*'’ Constitutional Amendment to the 

'V'V Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

■i.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as 
(BPS-Ov^ quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

1-

2-



Province before the commencement of 18**’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Flealth 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, w^e do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C & 1).

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

That the Government of Kliyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the Hon’ble Peshawar Fligh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar Fligh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

5-

E.

6-

F.

7-

move a
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for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'' Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

. unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks peraiission of this Honorable Court to raise any 
other grounds available at the time of arguments.

i

i

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

THROUGH: lJ[ ^ m
MIR zxykm safi 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed l^tween the parties.

ll^PdNENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTFIER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i
/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSJAMEEL-i
'!

AFFIDAVITi

i

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

y

AFIMIRZA
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, n-l9/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the 1^^ April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the
transferred to the SocialMinistry of Social Welfare & Special Education 

Welfare & Special Education Department Government of Kliyber Pakhtunkhwa.
are

Special Education Centres for Mentally Retailed Children, D.I. Khan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5 Special Education Centres for Visually Handicapped Children, Kohat.
6^ National Special Education Complex (PHC, MRC, VHC HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

1.

, Charsadda.

(Muhammad Altaf) 

Section Officer (Admin)
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. Ill the I'cdci”)! Service Tribunal, Inlamalnul
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-- Nti.'<r;il'I’uliirnncl other.s

Vcr.su.s

Secretary, CajJilal AUmiiusIraiion «Sr Dcvclor.iue.iil Divi&rou, 
Secretary, I'iuaucc Divi.sion and ACl’R, Islamabad.

Dale of Institution : 04.04.2016, etc.
Date of hearing
Dale of Judgment : 18.07.2017

V

I-'.

It.: 17.07.2017

I

Syed Rafique Hussain Shah, and 
Sy'ed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal. Advpeale for; the
appellants. | '
Syed 2ii-e-Ilu3nnin Kazmi, A-ssislnnl Allorney 
General for the respondents with M/i Arshad Anjjum. 
A.s.si.slant Director. CA &. DD. Navcccl Akhlcr, Setplipn 
Orncer. Finance Division. Azlt.ar N.idccm Avvp, 
A.s.si.ttanl Accoijnt.s Officer and Muliammad Jabbar, 
Senior Auditur. AGI’In. a:; D.R.’i.

Before;
IV
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I
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JlinCiMKNT

• r-.‘

.SYED RAFIOTJl': HU.SSAIN .SMAH. IVlFIVlHlvU:- V/illi lhi.S:jtniginenl

we shall decide the above titled appeals. The facts giving ri.se to the present 

appeals arc that the Prime Minister of Pakistan approved payment of HwUh 

Allowance to the institutions providing.Health Services in the year ^012
and the Finance Division issued.nolincalioiv No.2(13)R-2/2011-777 ^alod 
06.02.2012 for grant of Health Allow,nnee, equal to one, basic pay of 

funning salarj' lo the health personnel in the employment of Federal • 
Government in BPS Scheme w.e.f. 01.01.2012, in addition to the cKisiing ,

:I
1
i

; t'

’ i
; Ir
. (t■\

1 !
■i;• pay and allowances in BPS scheme..Mcallh allowance had been paid K. the 

contemporaries of the appellants in olhcr Government Hospjlals including. | 

PIMS, Federal Govt. Polyclihie. CDA. ICT. Pakistan Railways and Fee 

Govcntmcnl Services Mosi)ilal, l.slanubad, etc. hut it w:..v; disconlinttetl to i

,2l.03.:0l6

.-1

oral, J
!' . V •A

■ • . t 1
the. present appellants vide impugned orders dated 08.08.201^ 

i j. .fc ;y
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vchcoienily arc.u.cd iha*. il>c rc.spondcnt-Finance Division 
and cold in the same hrealli

eoun.scl
blowiny hot

a.'i. on the one hand, it,had admitted the claim of 
Ihc appclianis ir. p.-.r,-. -5 uf ih,;!,- parawiseCKn.v.ent.*; liled i 
Islamabad HigU^’ourt, Islamabad while,

wa.s

n 'he rien'ble 
on the other hand, they declined S*:

me s-nme thlm vide .,„lcr m,tol 2I.03.J0I6. He codtc.lcd d,.it Ihc he,.cm
once granted and acted nimn had ere:iled a .vu.sied riMiii which could not be
will,drawn .rail.ncrall.v. i„ vi,>l,nlio,. of principle of l ,i„ndcc.

Iccn.cd co,.„..cl lor ,l,c „|.|Klla,„ hcily craned d..',t i.,.|nigncd orders 
void ab initio.

\
The

were
no sanctity of law a.s 

i<i piiui.slimeiu winch could not

coram-iuin-judicc and having 
withdrawal ! .stoppage i>f ,s;iliny ainonnied
be aw.ardcd without adoplinp, the <hic 
Governineiil .Servants (I-ITiehaiey and fii.scipline) Rules. 1973.

jirnccss <>1 law pj-ovided uiulcr the

•1. .Hie ajipcals were rc.si.slcd by ilic respondent.s. It 
that the said allowance was not admi.ssible to the .nppcllants

w,ns staled
I

ns they did n^
fall onder the dctlnhio.o of health pc.sonnel because lic.;ilh personnel 

a person who held a post in any institute or organization delivering services; 
m the health sector and included in Schcdulc-I. It w.-is furtlser submitted tha 
the Health Allowance was allowed provisionally to the appcll.-mi:; by the 

AGPk on the basts of CAD.D Division’s letter dated 06.08:2012 but 

subsequently that Division sent a reference lo the Finance 'Division to seek 
ib: concurrence for admissibility of Health'AHovvance which regretted the

incur

I

same on 14.03.2013 on.the ground that they were involved.in the process 
of education, training and reliahiliuuion of disahied children

i

and pei*son,s
with disabilities and, hence, eould not be declared a.s health p-;r.-;onncl to 

become entitled for the said allowance. The CADD on 13.03.2013 in its 
comiminiciUion to AGPR conveyed sanction of the Health Allowance lo 
DGSE employees without concurrence of the Finance. Division : and the

•i

AGPR made provisional payment' to the appellants, ' which was 

.subsequently discontinued after vcrincaiion of cniillcmciU in order lo 

prc\cnt the niisusc ol this allowance by non-cnlitlcd personnel: It was 

submitted by rc.spondcni No.2 that health allowance w.as granted with tiic

• I
i

. ;
t •

1 : . :>
I -'.’i

' ■ •1 •
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W
etc. witli M.l’x,

Sciutccs. RG, PoKxltViic in I ^ of Medic;.! .

;. ly«.

Cl l)cin(j ;iiv 
training and

. wliicli Was
‘"''"‘'Wlcr.chc.i,

AGPR ,„ i« ,•<,».»,c„ .c,.c3 .UUcd Dr

etc. vs Sccrctaiy Finance
Hon'bJc Supreme Court of Pakistan. K

We l.c»<l (Ip Icemed counsel,Ifor die partbs and perused the

^ ctiuc;i(ionaI body.
, 11-.^ "•‘Ilf Uio,process of education

rvl,nl,^^^n pfdis;..,,d children and pontons;
«.rr.cd out by a in»Jii.prorcs.sional u 
doclons, adhnnijiirai

r*-'MTJiu rc-spoiulcnt NU;3 i.
e. ■

Farkh F. L’odhi. V v
were still pending before the

iCi;if5, irecord.

(j.

I he'hu;ili|) idhnvaitcc i 
was granted to the hctilih
Covernnient. in (tfK Scllcue. wi.l, ollea 

admissible to 

. letter

ctltutl to one IJasic pay of running s;,l„ry 

"t the cinployincnl of Podend 

n„o.rr;- 1 11 was nuulo
cr, No.Th«ls.M/CSl/rtHwioi7|'^“5“ "'''7 ''W«

..«o„s..ndorihe.^^^^^

Schcdulc-I, but did

fipersonnel i

w
I;..v .•
I

.-r’t

i; I
sector and included in • :•

‘ IFedeml Gove T' “> “-c
redeml Goveniment from any Province or other auUiority and who

contract, or on lyork charged basis or who was p;
The appellants arc neither dcputationisis from

.-Ihorily nor have boon engaged on oontrac. ;or on worh chorhed hasis. ■ 
They ore also not beine paid from eonlineencios. On the contrary, Ihcv 

civd slants under sec,1„„ g of Civil dcrvanh. Ac. ,P,3 .,„d are . 
dohvenng services ,0 ihc disabled children 2 person. The bener.cinrios / 

appellants comprised of Academie and Administrativ 
to the definition furnished by the Finance Divisio.

27.03.2012 Uic appellants arc entitled to.health 

under Facts of parawisc

I

was. on 
paid from contingencies.

*. •.’4 V.! ;•
I 1:

any Province or otljcr ;

arc
'4-1. r'i. ..

•1.

f.
•*c Cadres. According 

1 vide their u.o. dated 
h allowance. In p;irius-6 & 7 

filed before the Hon’blc Islan.abad Iligh

4 •■

i.v .>
’! :v:

I '• ■>- *'•;comments
i

P nrvrjniiic'q*-p irv•%
; -h' ;
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t ■'.■S'
-..^t-on O-S/2.

-fc

563 10 57.T(R)C.S/2016, cic. with M.J's.

Court. Islaintibad
- N<.4007,7or4 i, Wivisio.. h. Wri,

CADD agrtin .-submiuecl N'ls / no.s

as HPa Tor DGSE fo

ill April, 20IfI Mini.tuy of 

coivtainine a provision ol'lls.lOO million
r rmancial year 201.|-i5’. however.

uncer the entena of cntiilcmcnl of hpa. 
understanding. D.O. letter.

Ol’A leliijjccl toendorse the NIS /.ROs
<■

1^,
ins per DFA (CADD) 

was issued by FA’s
non.enUtlcd employee and

on the said letter and decide

itinted 09.05,2014
Organtzatioii to AGPR for stoppage ofHPA to 

it was duty of AQPR Ito take action
entitlement. It wa.s prayed tliat the petition 
CaDD .t DG.Sl:. thcrdoiv. the r-iii;,, 
of respondents. Now

\ was.an adniinistralivo i.ssuc with 
•CO Oivision be e.Ncluded from tlte list

llthe l-in.ince Division has eomc 
stand, it is not allowed ii. appinbiiie and 

been submitted, bv iltc

up will, dirfcrcni 
''‘^l’‘'‘,l’nte. No logical reply has 

rcsi.„„dc,.us r„, doprivins ■!.= ;,ppc|„„p, „r .heir 
c m,die „gl.,.s. A large ,„.,„l,cr „ra.,„K,ycca ofiUc Pcdcal Cloven.,..c„. 

M,,.,larly pla«,l. arc gciiiag ,i.o ..aid advaadage Why, U.c„. lire appclla,.Cs 

t deprived, m not dear from wlt.m h.ns been writt

Im
i\
i;?

..................... ; CH in the comments before

5 Of the Constitution of Nkaniic Rbpublic of Pakistan, 
nppcilants have been dirceicd bv

s:'f i
1973. Furtlier, il,o

y respondent No.l to. refund tile paid
c principle or locus pocnilcr,llac because il,c ' \

lloublc Suprcnc Cour. or Pakls.a., l,as. consislca.ly bold .l,a, die be,.eh,

oncc^gramcd and .acted^upoa crca.cd a vested rigl,. whlcl. could no. bo 
w..l.dra,vn untlalcrally, i„ violation of nalural jushcc. li Is
Jaw that benefits received by a civil .scnfjuii.
p.ssscd by U.c^con,pc.o„. au.l.„ri,y wiUm.;, a,-.y Caul, on .1.0 par, .,r civil 

sevam could „01 be rccovacd even ir ll.c bcncllcial order „.as 
sul>,scpuc..„y ,vi„.dra,v„ or reclincd^’we arc ronlr.ed ,o lakcl.is view in 

11.0 hgl., oniie judgnienl or t t„n',.,e S.,pre,„c Ceurl orP.aWslan .eported h.

PLD 1992 SC 207. Hence.

legally sii.st.’iin.tble and liable to be set aside.

7. ^ We would like to make an emphasis on tiic judgments of the

Tribnnal in Appeols .No.224(R)CSa013 and 351 lo 403(R)CS/I01d dalcd .

ATTIP-v-Tfjtv

amount which is against the

ail c.stablishcd 
even under erroneous order

■ ••.

to this .e.\tcnt. the impugned orders j-iare not ... ■

V-
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{

•:-... •#
-.^M/ /

>i>> lo :»7.UIv;C'i;/'^UI(», cic, wiih M.l»s.t
.t

I

!•05.10.20 J 5 :ino N.12.2U lf» wlioici]! ihc conirovcr.sy rclaiiiig lo Health 

.'Vllo'vancc has already beer. rcsolN'cd. Wlicn confronted with llic said lacl, 
ihc rcsponclems have failed lo deny llie fact. As siidi, the action ol tljc 

respondents appears to be iiteonsistcni in the liylu of the aforcnicnlioncd 

judsments on account of Aniclc 25 of the Constitution which guarantee j 

equal rigitls and equal protection of law for cveiy citizen. To ensure 
uniformity, rule of consistency must be applied while considering the ease 
..i; Uie Iippetli.ni:., Sill.'.' III.- Il..l.•l.l^• A|..-.n <•..1111 viil.i ii.-i jiiilr.ineni In the 
c.nse reported as 1996 SCMK IIS5 Itas already held that “rule of good 

• governance den1:lntl^ that the bcncfi.s ol' the said decision oo extended lo 
other civil servants also, who may not he parties lo the lilignlix)n, instead of/ 

compelling them to approaclt the Tribunal or any other legal forum. Hcpcc; 
the claim of the appellants is required'to be decided on the same analo^gy / i; 
principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the • 

Tribunal vide its judgment dated 05.1 y.2015, I l.0l.20l6,and 14.12.201^.

Foregoing, in view and following the rule of consistency, tlic ■ 
impugned orders dated 21.03.21)10 and 2S.03.201d arc .set aside v^ilh j 
direction to the respondents lo continue the Health Allowlincc already 
granted lo the a|>pellanls since 2012. and lo' refund all'dcdvielion nuidc in ■ 
compliance wiih the ini]uigiieil iii-.ler.s' within a j)eriuii of one liiontli front 
tlic ilaie the copy .it* iliis Jn.l|',nicni l.s rev'eivvul in their nfliee. .Since the main

ft •

a|)pcals have 'oeen accepted. Mlse. I'eiilions are also accepted.

Jndgnicni lo apply all the tilled appeals iiiuUilis mulandi.s.

There sh.ill be no order as to costs.
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Parties shall be informed accordingly.11. !■ . \
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05.10.2015 and 14.12.2016 wherein .the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended togovernance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle as framed in the cases 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

8.

ISLAMABAD
18.07.2017
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JMuhammad Attique ur Rehman 

etc.
ii
i1. (in C.A.811/2016) 

...Respondents(s) 

Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin.

. Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

::
!;
t.

fi
For the Appellant(s)
(In all cases)

'
i:

;' 4Pr; jj
i: ■

i
Ka

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC
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■ V

(mC.A.216/16)
a

Amicus Curiae:

:.l

17.01.2018.Date of Hearing i- i
!■

JUDGMENT
Iiiiil

■ iUMAR ATA BANDIAL. J.— By leave of this Court J:

ii
■i• i

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

the appellant Federal
. :!!. several connected appeals before 

Government challenges the judgments delivered 

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgmems

us

on common
&i a

V i;
:i'

ii r.on aij
!■.

impugned in the connected appeals declare the respondent 

of different institutions functioning under theI iiemployees

Directorate General of Special Education (“DGSE”) to be entitled
i;

i

Health Allowance granted by the Federal 

Office Memoranda dated 04.02.2012 and

to payment of 

Government vide its
i;

1;

i:06.2.2012. These Memoranda are issued by the Finance Division

Government of Pakistan pursuant to 

Minister, under the Rules^ of 

would be. useful to reproduce the two

■ ;■)•
(Regulations Wing) 

approval gran1;ed by the Prime 

Business, 1973. It

;1

i!

iiiiii!!

i
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I'

pi 3 S t.v;tw
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I'in
■11r !■

a <■!® memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

/ 1^:r-is ii
!; ;;S

“Government of Pakistan 
Finance Di’/ision 

(Regulations Wing) i

Islamabad, the 04th Feb,2012F.No.2(13)R-2/2011 i-
11

j!OFFICE MF.MORANDUM f

drn7ANT OF ADHOC AT.T.OWANCE EQUAL TQ, 
ONF, RASIC PAV hT TWF. TNTTTAL OF THE 
RCAT.E TO THE HEALTH PERSONNEL IN BPS.

Subject:

:1
SCHEME.

Ithat theThe undersigned is directed to , say 
Ordinance No.VI of 2011 that sanctioned the C^eer S^cture for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate heklth personnel for tire loss of benefits sou^t under 
CSHP while preserving their status a.s Civil Servante, it has been 
decided by the Federal Government to grant adhoc allowance equ.J 
to one basic pay at the initial of the scale to the health person^ 
in the emnlovment of Federal Government m BPS scheme, wth 

■ effect frorn 1’‘ January, 2012. This will be m addition to tlieir 
existing pay/allowances in BPS Scheme.

I-
I

j

!

i-.
:■

i1
ii

ii;
ii |i;i?2. This Division’s OM No.2(13)R-2/26l 1-698 dated 17th

November, 2011 may be treated as withdrawn w.e.f. 26.12:2011.
Pi

i' ■ !)!
' '1

ip. Sd/-■
(M. Munir Sadiq) 

Deputy Secretary (R-I)”
i;

***

“Government of Pakistan
Finance Division 

(Regulations Wing)

Islamabad, the 06th February,2012

OFFICE MEMORANDUM

i
I

F.No.2(13)R-2/2011-777
■ pi■

E:.!
pi

iiGRANT OF ADHOC ALLOWANCE EQUAL TO ONE 
BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME^

iiSubject:

i;
I:f:

i;Division’s O.M. i!In continuation of Finance,
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal Government to grant benefit of one basic pay, of runni^

. salary a.s Health Allowance to the health personnd m toe 
employment of Feder J Government, in BPS scheme, wato effect 
from 1st January, 2012. This will be in addition to their erastmg- 
allowances in BPS Scheme. Also grant of sdpeiid arnountag to 
Rs.50,000 per month to the postgraduate residents and Rs.24.M0 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue. ,

ii
1
r

1;
■

1/iV>'-

i
tt. P

Sd/-
, (Manzoor Ali IChan)

Sr. Joint Secretary (Regulations)”

(emphcLsis supplied)

ii
iliil
iIGeneral has contendedLearned Deputy Attorney 

that, the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

2. ii!

r

i-li

Ii!l
iS
iii;;
fiii!
eS ■

©I
iiiliiSenior Court AsL

SuDfcnie Court of Pakistan
it
it



i-!I

" Islamabad, namely, Pakistan Institute of Medical Sciences
Government Polyclinic (“FOP”) and National ^

of RehabHitation Medicines (“NIRM”). The employees

/
'i

f./(“PIMS”), Federal 1
V

Institution
at these hospitals do not have a career structure in place after

s;

:i •

E
for Health Personnel Scheme Ordinance,the Career Structure

iii26.1.2011. The Health Allowance

as a form of

I2011 (“Ordinance”) lapsed on

accordingly granted by the Federal Government

Iiic
ir:

!■

:■■was

compensation.

04.2.2012

Allowance is granted to

composition of the category of employees that 

benefit has not been provided therein. The respondents who

number are unrepresented by counsel. In

memoranda datedIt is clear from the two
r!'m above that the Health i!and 06.2.2012 reproduced S.lI i'l

“health personnel”. However, the y iii1; ii-
Hieligible for theare

are. ii ■

1
several hundred in I;il

?i
ifare affected by i

view of the fact that a large number of employees 

the instant controversy, the Court has sought assistance

. Muhammad Makhdoom All Khan, Sr. ASC and Mr. Sikandar

amicus curiae in, the matter.

jifrom
3

Mr

Bashir Mohmahd, ASC as 1
Bashir Mohmand, ASC made able submissions 

highlighted important facts and

f.
1;Mr. Sikandar i:

the Court thatbefore
fiwhich simplified the controversyrecorddocuments on I
I

5
iappreciably.

Office Memorandum dated ■ ilthat an iiiIt transpires3.'i;,';; “•

f' -
27.03.2012 by the Finance Division (Regulations Wing) clarifies

the above mentioned

to that expression in

definition refers to the

which specifies the

health personnel. A perusal of

5 =1
I

■ ?“health personnel” used in 3 , 5;.;that the term 

memoranda bears the meaning given
ilii3 ii

i';’
1‘ I2(b) of the Ordinance. This rSection

i'.:
Li

of Schedule-I to the Ordinancecontents

service providers who qualify as 

Scheduled shows that five categories

3\ •?
ies of service providers are

iiK ii;
i;':-
if■i- liv

Iii
Ii'iI.'i''

JI



rI iji

)

i ihealth personnel, namely: Doctors, Allied, Nurses,'ij

classified as
Paramedics and Support. . The' sendees specified, under the ■ 1i-

t
6

!■

Paramedics and Support include Teachers, •:?categories of 

Audiovisual Operators, Technicians, Lilprarians, etc.

i!
v;

1; I.the healthMinistry for rThe administrative4.
• f

Federal Government at Islamabad is the 

and Development Division 

that vide order dated

institutions of the
:■!

li'.-S
!Ministry of Capital Administration

admitted fact
IV:

I 1,

(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the.Health AUowance 

of the DGSE and, its allied special education 

including National Trust for the Disabled

i
to the employees !

!:centers/ institutions
i;(“NTD”) and. the National Council for Rehabilitation of Disabled li
1:

therebyThe respondents 1were li(“NCRDP”). !iPersons
acknowledged as beneficiaries of the said grant and were paid

01.1.2012 . until

Division informed the Accountant

ii:
ii

iwith effect frOmthe Health Allowance
3i;27.10.2014, when the Finance 

General .Pakistan Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics were

I
i 5:

1:working in i.
;

the Healtri Allowance. The AGPR 

DGSE to stop payment of the 

budget allocation for the

qualified to -receive 1-

correspondingly instructed the 

said allowance to its emplo^'^ees as

lument had been made in the financial year 2014-lS.

5i; Si:
Ino

.■

!S
i I# said emo il

of their Health Allowance was 

of the respondents.

The discontinuation Ij

5. Si'3 5!
Ktaken to the Islamabad High Court by

17.9.2015 the learned High Court referred the

some
■ 1

t'■

Vide order dated 

dispute to

thereon; and till then 

the Health Allowance from the 

allied centers. The Secretary CADD

f:

the Secretary CADD for passing a speaking order 

restrained recovery of past payments of

I
f
‘1!

affected employees of DGSE and 

heard the parties and by

ii
til
ii's &

I/

i
Si:
lii'i
il
Siii

Itii:
dhtsSenior Coarp^ 

SupretTis
Isiarrisbacl

rfFakistan
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!;■

entitlement of thea/ 21.3.2016 rejected the 1;order dated
respondents to reoeive the said aUowance. The principal ground 'iil

Iiiof his decision is that employees of the DGSE were engaged in .ii
■i] ;

of education, training and rehabilitation of disabled ;
5the process 

children and therefore did. not fall within the ambit , of a health
ii- i.
ii

successfully challenged the said

Tribunal which has, 

igned judgment dated 18.07.2017 declared

the grant of Health

organization, the respondents
■;!

}
before the learned Federal Serviceorder

inter alia, by the impu 

that the respondents
;i!

entitled to iiare 1 IIiI! !Allowance. 11General has contendedLearned .Deputy Attorney6. iiii;
t ■ iiiof the Ordinance that had provided

and paramedics working in 

was granted by the 

to the said health

a career
iithat after the lapse li

;1 ii'■•1 i!

for the doctors, nurses 

, FGP and NIRM, the Health Allowance 

Government as compensation

!vstructure
I

!:!PIMS iii
I?.Federal
Ishow anyunable tohowever.personnel. He was. ii;
ii'

issued by the Ministry of CADD or 

restricted the grant of the Health 

of the three hospitals

i'direction ]contemporaneous

the Ministry of-Finance that

the claimed employees
1?n

Allowance to 

specified by him. As 

personnel provided in 

Memorandum

ii. i:already noted above, the definition of health

Office

and therefore

5
I

1-1
of Financethe Ministry 

dated 27.3.2012 is wide in scope

:'i

fi
!:i

i?unhelpful to his plea.

We have

personnel’ adopted by said 

Section 2(b) of the Ordinance

:!■i

of “healthexamined the definition

memorandum dated 27.3.2012 from

which is to the following effect:

s7.
j

S ■
Pii
fii;person who holds a post in any 

delivering services in the health
“b) “health personnel” means 

institute or organization
„ctor Md tacladed in Schednle-I. bnt d«. not mdude.

who i» on deputation to flte F.derd, 
ther authority;

a
it!.

"id
li'-i

i) a person 
Government from any Province or o i' R1

it?: Im^ * im
*1;!

ISeniot Court
Supreme Court

Isian-absd



i
1f !:

•5<

/ ° ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.” .

It is noted that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

and NTD, from the paramedic and support staff

8. I
■;i ■
i-i

1.

iii
i

‘■1
ii
Ij

V ;;
l: :?

NCRDP

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It is not denied by the appellant

•'I
.1i;

•J
fl il!i; ;!

>’! •i 1^
I L>

Ithat education, training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

within the terms of Schedule-I to the Ordinance and ■ therefore 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the category of persons who are, in terms of Finance. Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

■:

t;
fare

I

il Ii

:-i I.
;i
li

9.

I I
I-.iHealth Allowance but their entitlement has in fact been 

admitted by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated ,13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the

of Pakistan filed in the 

to that Court’s order dated

i:the

p:n
i
;i!
I

i;Secretary Finance ^ Government 

Islamabad High Court pursuant

oii
!

Ki20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically

Prime Minister vide

S!,1
;; ?!5(

■ records that the, proposal approved by the

dated 25.1.2012 did not restrict admissibility of the
Ij

• ■liSummary f: I. i/
[■the personnel of the three hospitals 

the learned DAG). For that reason the Finance

i;Health Allowance to
' ii

(identified by
.!

I'
■ Si!

l£:ti I:alt7-T

I81?

Supreme
<is



/ ^ Division Memoranda dated 04.2.2012 and 6.2.2012 made me

allowance available to^ aU health personnel employed by the

Federal Government in the BPS Scheme. ,

result, the said allowance was paid to the

:
!(
1

,
; I

As a10. ■:

Si

health personnel of the DGSE and its allied institutions until
!■

27.10.2014 when, the Finance Division instructed tire AGPR to

of the allowance to employees of Federal
fi.
Gconfine the grant 

Government hospitals and clinics. This instruction represents !-

which is not occasioned by ah ■ji Imerely a change of opinion 

- amendment in the terms of eligibility for the Health Allowance.

the Memoranda dated 04.2.2012, 06-2.2012 and

I !
1;'! •
f
i'.

Therefore, as

27.3.2012 issued, by tlie Finance Division, Government of

; !■'

i

i-
'i.'

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned

1
111

i:
■ 1^1

11. ti:
ii!1Deputy Attorney General contended that the. Health Allowance is

fiat without any statutory backing
i:i;
Igranted under executive 

therefore the same can be withdrawn by the Federal Government
ii■: ■!)

■ iiiI
[■■■;

flawed contention. It is admitted }-•-at any time. That is clearly a 

that grant of the Health Allowance and the terms

determined by the competent authori.^.

K|

I,of eligibility to
f:il

I!, Illreceive the same were 

Ministry of Finance in accordance with Rules of Business of the
rii
III:
!5;5

■le
Federal Government. The original terms of the said lawful grant

acted upon and payment of the 

has confeired a vested

!
still hold the field. These were 

Health Allowance to the respondents
V
i;;
!?;
pi-s, the executive is barredright upon them. In such circumstances 

by the rule of tocus poenitentiae from unilaterally rescinding and
I'iilif
li'.T

s. Reference is maderetrieving the benefit availed by its recipients
. If’

ii-

S;!iiiii;I
|s1



iii
*

/ ” .. thrn^i^h the secretary, Ministry of Finance ^

Himavatullah Farukhi (PLD 1969 SC 407) and
E

Muhammad f;
Th. Brancli vs. Jalalnddin (PLD 1992 SC

change of the terms of eligibilit' for

exclusion of the

I207). therefore without a 1

Health Allowance even the prospective

ipt of the benefit shall constitute arbitraiy
the r;

respondents from recei 

and unlawful action. i
!)do not fmd any error orIn the circumstances, we F12.

in the impugned judgments ot the learned Federal Service 

dated' 05.10.2015, 11.1.2016 and 18.7.2017.

dismissed and the entitlement

defect in 

Tribunal 

Consequently, tdiese appeals are 

of employees of the DOSE 

and NTD to ■ receive

I
5:I
i;

, allied institutions/centers, NCRDP !iE!
the Health Allowance is affirmed.

l)i1I. li!
IEii

Sd/^ Mian Satgih Nisar, CJ 

Sdf- XJniar Ma Baitdial, J 
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¥

Office of the
Accountant General
Khyber Pakhiunkhwa Peshawar 

. Phone: 091 9211250-53

Dated; 19.04.2018NodlAb/Allowances/Corresp:/2017-18/422
' To

The Branch Officer, 
Pay Roll-4 Section.

!
I
•i

OOMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
TN CIVIL APPEALS NOS 1631-2112/2C)17,:^6/2016 fie
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

iSubject: .
■i
1

• V
it

■Ii

1■ I am. directed to enclose herewith a copy of A.O(TM)
05.04.2018No.TM(F)/T-40/Health Allowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

v;:-

•j;

v?i
■-44
3

• J

ACCOUNTS o: ICER (HAD)
3

.'i
! , i

1 ;

;;%
M

■<

D;\My Documcnt\HAD Section\complaint regard.doc

¥
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‘•a
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Qj^ICE^F-THE . . :,. • -

PESHAWAR
PhNo:(091-9211278), Fax No:091-92] 1301

Dated; 05 .04.2018

>
•W'-
l

No. TMfF^/T-40/Health. Allowy2017-18/
1 (B>To,

^/The Accounts Officer (HAD)
. Office of the Accountant General,

Khyber Pakhtunkhwa, Peshawar.

r-r^A/rPT.TANnr. OP .TUBGMENT DATED 17.01.2018 MASSED IN Crv^
APPEALS NOS.163T-2112/2017. 216/2016. 1344/2016&806-811/2016 BY THE
STTPREME COURT OF PAKISTAN.^

>

r

Subject;

/
Please find enclosed herewith the Accountant General Palcistan Revenues, 

Islamabad latter No.TO/18.64/CircuIar/2017-18 Vol-B-III/589 dated 12.03.2018, along-with its 

enclosures on the above subject.,
j

made the employees of Director General SpecialThe Supreme Court has
institutions/ Centers, NCRDP aid NTD entitled f:r Health Allowance. J 

General'Special Education has been transferred to Province under
Education, its allied 

Hence, the Director
amendment and become a Provincial sebject. It is kindly requested to take the requisite action

subject judgment under intimation to this office for onward submission of

i

on •
!

the above noted 

compliance report before the court.

.ACCENTS OFPiCEirfr^
2aGPR Sub Office Peshawar;;

Copy/omarded to Accounts Officer (Tm/^'ice ofthe Accountant General, Pakistan Revenues 

G-8/4, Islamabad. /

ACcomrrs officer (tm)
AGPR Sub Office Peshawar

i:

J
••J

?!

✓ •fi
AJ 4^

!
'j
I

./
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PESHAWAR HIGH COURT, PESHAWAR

form‘A’
form of order sheet

ORDER OR PROCEEDINGS WITH SlUNAi utu. OF 
JUDGE/JUDGES________------

-------------- - ^ 2 __ _____
W P No.4301-P/^01« with Tnterim RelieL

Mr Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Date of Order 
or Proceedings

1
19.09.2018

Present:

***

Despite direction of this Court dated 11.09.2018, 

General Office failed to check the relevantthe Advocate
about thequarter i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.of the impugned

counsel for the petitioners produced
consequences

Today, the learned 

another letter
Welfare & Special Education Department despite repeated

Officer has failed to provide the

dated 14.09.2018, whereby the Director Social

reminders of Accounts 

requisite admissibility 

Finance Department

of health professional allowance from 

and release of budget through SAP

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer

sed him liable to be dealt with under the contempt of

however, taking lenient view, the Secretary

is directed to

has expo

Court laws.
Khyber Pakhtunkhwa, Peshawar

re the Court and explain his position.

/ Finance

personally appear befor

Peshawar High Court



9'
/

.2

V"'
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted! firom the 

petitioners.
. «

^ U D G E

Dulc nrPrcsrniiiliiiii (ir.\[;|'ii( :iiiiiii 
No oi 
Copying;
Tol:;l........
Date o!' IhTpar: li(|ii (i! ( '(ipv.... 
Oak' oC Di'livi’p 
'■ 1-ri‘ivetj gy

H

p:....si

ts.. ;4- .2.4»ol Cnpi...........

Aynb* Hon’ble Mr. Rooh-ul-Amln KI..1. Hon’bte Mr.)»»« Wamw .O.an.
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\/\/p MO.430/2P18-
pAKHTySEt^

-•>Or'.K'-''^ii’GOVERipyll^—VSV NAZEEjiSrl^
, j

,nd mat in case the released 

' payn-.ent oi Heaimr pskhtunkh'va
Department, Knyp-^ 

uploaded -
theto the SAP Systemfrom Finance

budget is not been
- will be stopped fAnne

i x-lV). ,
-1 writ petitionAllowance wn of special Education fillied e 

of Pakistan 

letter

1
lor3.' and' reQdeslecl

Genorni, Kliyd^i'
rdingiy tHe employees

of thei constitution
.197Acco

5.
Accountant. u

. On-,
article-199 ofunder i mentioned

;„o Of Health Allowance 

in the subjccl

r9.()9.20lB 111 nn
iluvunuri ;

of the , above 

and for continuation
suspension

Will peliilonPakhtunkhwa 

ardor sheet issued by 

dlronted the Secretary, r
the: court 0,5;

: Oepartfip"'
• ti-ip Si-mrotarycourt direotod no

'e shall nolfbe deduc

il-lonomVrte Court
Department, Khybor

In compliance

, 10 liinliuiiiilliy 

cam I ordoi' Hie
the pakhtunkhwaI

piiiance with- the
iovl 0.90-18- 04'.10.2018 and the 

m'.ionr'l
court onbefore eared before the

Pinoneo nnpurlm
. appear 

Secretary, Finance
onl llmOProlm^ 

(,Annex-V).
ted from the petitionershonorable

Health Allowance Peshawar High 

'his office
of Honorable 

reQuested
with .the orders

Department
in cQimpliance 

the Secretary

vide
this’.department

Finally., in
6. Finance

10.2018 advising _rourt Peshawar

tetter No. ^
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

4
oI/fe _______________

Do herWy appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

MIR ZAMAN SAFI 
ADVOCATE

i/.yH-i

OFFICE:
Room No. 6-E, 5^^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


