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13"’ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'" .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.Bf

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelirm 

13.10.2022 before S.B. /
hearing on

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET

Court of

/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please. \

31/05/20221-

f REGISTRAR I/f

This case is entrusted to Single Bench at Peshawar for preliminary

.Notices be issued to appellant
2-

hearing to be put there on 

and his counsel for the date fixed.

CHAIRMA

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022

before S.B.

(Kalim Arshad Khan) 
Chairman
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before kiiyber pkutunkhwa service tribunal, PESHAWAR

This appeal has been presented by; ^
“wiTefto cJ^sd / Appellant / Respondent / Deponent have signed thS

requisite documents.? ........ , ---------------------—----- ;---------------
Whether Appeal is withiivtinTe?..^_------

under whichlhLaE£eajjs^ment.ongj__ 
under which the^ea1jsjlled_i^nec^i-----

Case Title:
No ■,Yes

S.#
1.

. 2.
■ 'y

j.

4. •
Whether the enactment
Whether affidavitjs appended?______ ■___^___:d------------r—;
wSeT^davit is duly attesiedjxpoglgSte'll^lgill^'Bj^^
Whether anneal/annexures are properlyjgage^:,------ --------------_

appeal on the

subject, furnished? ^ ____ _----------------------------
Whether annexures are legible?_____ _______ :------- .
Whether annexures are attesped?_^--------_j— ------
\V|-|P.th^r>pies_oj^annexures are readabje/g]gar?__
Whether copy of appeal is delivered to ATj/D^.ATj?„
Whether Power of Attorney of the Counsel engaged i
signed by petitioner/^pellajWr£Sjpondents_?_—^
Whetherjuinibersof referred cascs;^givenarcj^rrect? ------ ------------ -
Whether appeal contains CLn^gs/9Ve];writino? —__------ ;— --------
w-hpther i^of books has been proy^d:atthe_end^f thc_appea_.-------
Whether case relate to this Court? ;__ ; ------ ------ ------- — - -----
Whether requisite numbep of spare^pies_attached?—— ----- —:—

'A{7i;;7j;;j^mplete spare copy is FiledJnjeparatcjil^cpyer^^-------
Whether address of parties given are cpniplete?----------^-------- ^-------
Wheiierindex filed? ___  _____ _—^^----- ^ ........... ............ r
Wheth^ndex is correct? _____________ ----------- ------------ ^------
Whether Securit)^nd_PrpcessFeedeposit^|l.,^^^^
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 19 4 

notice along with copy of appeal and annexures has been sent

■5. 1.^
6.
7.
8.

9.

10.
11. ✓
12.
13. is attested and

' 14.

15.
16.
17. :
18.
19.
20.
21.
22.
23.
24.

Rule 11,
to respondents? on  —v_-._-.-_.------
Whether copies of comments/reply/rejoindec submitted.

25.
on

26.
Wh^^c^^pies of commcnts/reply/rejoinder provided to opposite

party? on ........~ . - - - -

certified that formalitics/documentation as required

27.

in the above table have bCen fulfilled.
It is

Name:

Signature:

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSPAYO SHAH

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.
29- 32.Summary & decision of Cabinet G&H9.

33.Notification dated 25.11.2019 I10.
34.JDepartmental appeal11.
35.Wakalat Nama12.

APPEi^ANT
/

TI4ROUGH: M
MIR ZAM^ SAFI 

ADVOO^TE
Office: Room No. 6-E, 5‘" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

Khybor FaWttukhwa 
Sci-v'icc TVibuual

gd>/Oiary IVo.

2/ZS72^l>£»te€lMr. Payo Shah, Naib Qasid (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped Children,

APPELLANT

7

Peshawar,

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

PakhtunkJiwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- The Accountant General, Khyber Palditunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

\ <iay judgment of Apex Court and Notification dated 25.11.2019 from
devolution under the 18*'’ Constitutional Amendment to the 

' Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Naib Qasid 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-

r
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Province before the commencement of 18"^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 0L04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Palchtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 0.5.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the lion’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmecT". Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the lion’ble Peshawar liigh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, liealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar liigh Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunldiwa 

for approval and the same has been placed before the Provincial Cabinet

7-

1



a.
/

for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect fi'om the date of devolution 
under the 18‘'^ Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



,4V
/

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPE»A1V:
h

PAYOSl \V

THROUGH:
MIR ZAMAIN SAFI 

ADVOCATE

CERTIFICATE;

It is certified that no other earlier appeal was filed between the parties.
/

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:PAYO SHAH VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

'

4
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the 1^' April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education. are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. Special Education (jentres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan;
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & FIIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for yisually Handicapped Children, Charsadda. 
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)

■ V
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A'ci-.s-ius

Sccrctnry, G:ij)iun Acliniuisfrjtlion <& Dcvclof.tuciil Oivisioii, 
Scci’ct:w,*y, I'inancc Divi.'iioii :ind ACPR,

r.Dale ofloslilulion ; 04.04.2016, etc.
: 17.07.2017 Hf.Dale of hearing 

Dale of Judgmenl : 18.07.2017 I
Syed Rjinquc Hiiiisain Shah, and 
Sy'cd Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal, Aclvocale for the
appellants.
Syed /iii-e-Ilusnain Kazmi, A.ssislanl Allorney 
General for Ihe respondents wilh M/s Arshad An|jum. 
Assislani Dircelor. CA & DD, Naveed Akhtcr, Section 
Officer. Finance Division, Azlmr Nadeem Aivpn, 
A.'i.sir.lanl Accohnl.s Officer and Muhammad Jabbar, 
Senior Audilur. ACiPlv a:: D.ll;i.

Before:
%\
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r-.'

.SYED U A FI OT)l': HUSSAIN SMAH. MFIVinF.K:- V/ills lliLs jtidgmcnl 
we shall decide the above titled appeals. The. facts gi ving ri.sc lo Utc present

■ t • ■ i

appeals are that the Prime Minister of PakisUin approved payment of Health i 
Allowance ip ihc instilulions providing.Health Service:; in the year 2Q12
and the Finance Division issued.nolificalion No.2(13')R-?./2011*777 ciiUcd 
06.02.2012 for grant of Health Allowance, equal lo one. basic pa^ of 

limning salary' to the hcalUt personnel in the employment of Federal |. 
Government in BPS Schente w.e.f. 01.01.2012, in addition io Ihc e.'iii ling :

• pay .nnd .illowances in BPS .scheme. Mcallh allowance had been paid to the | 
contemporaries of the appellants in oilier Government Hosp'iials inclu ling. 
PIMS, Federal Govt. Polyciihic. CDA, ICT. I\'iki:;l:m Railways :m<l I'ei
Government Services Mospiliil, I.slainab.ad, etc. but it w:i.s di.seonlinudi Ip i

1 , '
the present appellants vitjc Impugnco orders dated 08.08.201|4, 2l.03.i
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appropriate lh;tt recovery . ^ ,

- paid to .the ciTip[oy£cs is.rccovciccl after a speaking order liub
been passed bv the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within 
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declared ihc CA&DD’s letter dated 13.03.201621.03.2016 and 

allowinE Health 

the rules, void 1
Allowance from their salaries iit easy ihslallmcnls.

In this backdrop, ihc appellants nied the inslanl appeahs wllh

Allowanec io the UGSU einployccy unlawful, aijaiu.st 

ah inilio and directed the aGPK to recover the said i■ m

II2.
1 •

the following prayer: -
•‘II is, Ihcrcfore, most respectfully prayed that 

appellant being entitled to Health Allowance bemg 
covered under category of Health Persomtek ll e sa d 
order dated 21.03.2016 by rcspbndcn No. I n t 
ihcrcibrc. be .tel a.sidc timl it he tlcelarcd that the aclloji 
of respondent No.l in
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f
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r-inciltil ami capricioii.'J atul that tire

front the date it has been, withdrawn ami

Slopped from payment.”
the same. I

The learned counsel for the appellants a;:gucd tha 
appellant bcins Federal EOvermnem Servaars uarler A,tlelc 2^0 of :■ 

of the Islamic Republic of Pakistan. 1973 and covetc< 
of Civil Servants Act. 1973 were entitled to all paV

for ii.s cniployce.s. P

die
3.

•inder : 
and IConstitution 

Section 2 (b) 
allowances

!'
.trlhcr i . !

prescribed by Pcdcrai Gcivcrnmcnl
naaueiul dirccivc coalaiaed in Minlalry of Finance

unambiguous and < Icarly -
tell in ;

O.M,
stated tltal 
No.2(13jR-2A>0l I dated 06.02.2012 was

: llcttllh Allowanec to all hcalUt penson 
in l.tPS Scheme but de.spilc Hi

stipulated admi.'tsibility ol 

employment on-edcral Coyernment
e said 

of ;lhc ideprivednivi.siun. the appelhmls were
mtliliealioii of the l-'inaitee

/iTTiRRTKIi . ■ .1• !\

i'tuoal ■ '

\
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snid . bcncllis. In

5’2m)cs/2o,.-,. n7<, ,„ ,,„
•■o.'dycs/ao-io „.d r„ ,,: '"- '-5'(H)Cs/20I5
'■cJjtfdiciitly argued (h •"• • The lennic.l

•T'<uoi,i i„ ukLiuk-i.rid,,Tr,!r‘'"r'"“ "
•w.i^dn.a i„ p.-.r,, d

N

•■»PpclJnnis referred to

Xd7 In 
•■'i 3S1 t„ 

^ counsel

lOf
cn:n;r;c;sts liled i;, ,iic Jlon’Me 

“.>c other httud, II,ey ,icdi,
Islainahad Hieh Court.

Isininnhnd while
claim Vide „r,lerda(ed 21.03.201 

°""= sramed and acled „p„„ |,ad
'villidrawT,

on
led

■ >
0. Me contended that the Ijcnent

..........
................................... .......................................................................................................................................■.....................................

\

Icnnicd The
"'ijnigned ttrders were 

•saneliiy of hiw 
I'xoishmeiu wluel, could

P-CC.VS on.uv p,,,vidc.l under the 
•'^•cney and Oiseiphne) Rules. lyVT

. '>^'"-.i<Klicc'and havinr no
'' a'''d/Mnppat;e nr...n|a,.y .unnunlcd lu 
he a^v.^rdcd witIuH,,
CJovernineni .Servants (l-llic;

JI.S

notadopt in,. ||,e due

•1. Ilie appc.oIs 
that the said .illownnec

-ere re.si.nted by ,he rcspotulent.s.

f,n . to the appellantsfa pndc- ti,.; dctinilio.o o.'-he jlth

11 w.a.s stated
•ns they did not

a person who held a P"so„nel ,ne„™.uhoheaohse:::::'::-—:-:-'--^^

U-c Hcallh Allosvancc was allocvcd ' “>'»

ACPK
provisionallv to (1,^

.on .he basis or CADI> 0lvisio„-s imicr daicd

sub.scciucnlly that Division

appellant:: by tJic 

' 06.08:2012 but
...on. a rorcrcncc^ ,o Ihc Finance Division ,o seek 

same on 14 03 2013 on .1 • '‘"'■““"oo which mgreUed .he
.4.03.2013 on U.C ground d.a. Ihcy were involved .in ,he

cdncahon, .raining and rchahill„„i„„ „r do.,hied children 
w..h din,hi,ides and. hence, eooid ... deehu.d 
bccon,c entitled for the said allowance. The CADD 

communication to AGPR conveyed sanetion 
DG.SE employees without cd

•is concurrence for admissibili

process 
aiul pcrsoiw 

a.s health j3cr.<:onncl to • -i

on 13.03.2013 in it.s
of the Health Allowance to 

ennenrrenee of Ihe Finance Division : and ihc
ACiPR m.idc provi.scional .''.lymcns ' to the appellants, which was 
.-..seonendy di.seon.inned aHer verihe,o.' end.lcnem in order io

by non-cntillcd personnel,' It was 
2 dial health allow.'mcc w.n..; framed willi liic

i ■■

prevent the mi.susc of this .nllowancc 

submitted by rc.spondent j''lo.2

I .

)i

f • 'II. • !

o iTEStED ■: ■T
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. ‘■'■'■'■••Mmtacr.M.rougi,
llirbc 1‘cJcniI Covcrnincnt llospiiuls 
•Sciunucsr

i.c. PakisUin Instiiuic of Medical 
r.G. Polyclinic and Naiional Ihslituic of Rchabililaiion Medicine 

•■n)u Dirccionuc Cicncral of Special Educaii

ediiealionnl body, dealt with
loil & vSocial Welfare, bcinc 

of education, Irainins a«d
reJiabid^^n ordisablod cJuldrcnand pcrsons with disabilities, which was 
carried out. by a^ nudti-profcssional icanV incitiding icachcrs. profcsionals.
Uoclors. adn«ni«ln.(ors,,„inislerial and supportive / aneilla.-y stalf did not 
fall within U,c ambit of health organization and could not be declared as- 
•hcalUt pcrso.mcr u. get the saiti allowance. The 

AGPR in tts parawisc comments submillcd that the identical 
Farkh F. L’odhi. etc.’vs. Sccrctaiy Finance
Hon'blc Supreme Court of Pakistan.

an

G?
y-mi

rc-spondent No.3 i.e, 
1 eases titled Dr. 

were still pending before ilic
V

. I
yli I

5. We heard, learned counscl.fbr the parties and perused Uie\
record.

mTlie hcahh allowance equal to one basic pay of running .salaiy 

was granted to the health personnel in i,hc employment of federal 
Government, in Itl'.S .Seheine, with elTcei from 01.01.2012. 
admissible to non-cliniCal cadres. In reply to

. letter No.TM/1S.64/CSHP/H]>S/2011-12/186, dated 12.03.2012. the
.. Regulations Wing of the Finance Division vide U.O. .No.F.2(13)R.2/20I2- 

172 dated 27.03.2012 lumished definition of the health pcrsonriel by .staling 

that 'hcalUi personnel' meant a 

organization delivering scrvicc.s in the. Jiealth

f).

mmIt was made. .
a query raised by AGPR vide

1

- I
persons who held a post in any institute or ; i

sector and included in 
Schcdulc-I. but did not include person who wa.s on deputation to the 

Federal Government from any Province or othcr aulhorily and who

I:

was. on
contract, or on work charged basis or who was paid from contingencies. 
The appellants arc neither dcputalionisis from

i

a®any Province or otljcr 
authority nor have been engaged on contract .or on work charged basis. 
They arc also not being paid from contingencies. On the contrary, they 
civil servants under .section 2 Cb) of the Civil iJcrvaiUs Act, 1973 and arc. 
delivering services to ihc disabled children / persons. Tljc bcncfici.irics / 
appellants comprised of Academiu and Administrative Cadres. According 
to the definition furnished by the Finance Division vide their

;

!
arc Ti.

r

i

:y
i

U.O, clalccl
27.03.2012 tile appellants arc cniillcd to health allowance. In paraa-O 7 

under Facts of parawisc comincnls Filed before the Hon’blc Islamabad High

I
••T.

I
!

s!

i
1
1
! Ir
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.-1”I o-s/z,
■/' ..

•i

*s^a*»aba(j

endorse U.c NIS /.ROs ;.,ul ’ ’
million of Hpa,

•:’PJ>clInnJa) i,c. 24

NMPQ7.20I4 on

of

'■‘^I'lKCU lo''orccfully dcdticicd
nn ninoimi of R.s.92.S42 

of cntiilcmcnt of HpA .
“"<i<=«.anainc. D.O, ,ct,„., 0.O520M «ADD)
OrEamaiiouioAOPRforsMppascofHPA,
>1 was duly of ACPR 10 lake aci' " =™Ployc.s ajid
.'nlillcmcni. I, was prayed ,,,a,i,.e|,e,u°", °" ”'•'1 ‘'ceide

CADD dk IPCkl, ,„erer,„.e. ,„e .
of icspondenl.,. Nark ,„e Divisi.Trs e^ ''™"’

•'"'"’'“I i" iippa.l,aie a„,| 

l),v II,e respondems f„, a. : •
lcr.ilimaleri6Ui.s.A larecm,ml.er„re,, “PP'dlduls of Iheir
•'in.il.lrly placed, arc Belli.,g ,|,e ,,aic ., I’ «<'vom,nc„,.

'«= "Pprived. is 1.01 clear fro,,, u-i.e,' ipj p™”ir,|‘'“''’
C l.l.lm.nbnd Miy,, Cour.. eo.nnun

leaving Rs.7.458

lender the criteria

-Iri

>5
i\

S'?!?
stand. It i.s eonic up will, tlirfccni 

‘•ej?rolK,te..N„ logic;,|
C

'■Old;,- lui.s JSffm1
1

f>: id’c llon'bl
Tribunal. Til is

t'-, "s before

Hoifble Supreipc Conn or Pakis,Accuse llie , 

once granted and .acted upon created _ dial the benem

low that benenu received by .a civ’^ nn c.stablishcd

P«sed by tln^oinpetent authority 'wiil!l’l;;7l.ir!rtr‘“
-ciwan. could*,.0, be recovered eve. if 1 ‘ •"“i'"'

subscqueolly will,draw,, „,. ree.ificd:’ '

d'c light of the judgment cf i ron'blc .Su 

PLD 1992 SC 207.

Ik .
iV'.,

seems -
k;' i
3-‘
i- :

}I

witlidrawn

I
order was 

view in
We nrc Ibnilied to take this 

iprcmc Court orpnki.st.a ■

n fcpoited inHence, to this :C.\tcnt, the impugned orderslcg.ally su.st.ain.able and liabl -•‘I- .are no(
c lo be SCI aside-

7.
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1)5.10.2015 anii N.I2.2UUi •.xliciuiii iho colU^o'vcr^y rclaiiiig lo Health 

.Mlowancc has already hcci; rc.solvcd. When confronted with tltc said fact, 

ihc respondents have failed to deny the fact. As sneh, the action of Ujc 

respondents appears to he ineoiisistcm in the liyht of the aforementioned

judgments on account of Article 25 of the Constitution which guarantees :
• ^

equal right.s and equal protection of law for cyeiy citizen. To ensure 

uniformity, rule of consistency must be applied while considering the ease
til,’ the Iiiiiicllioil:.. .Siiit'f Iht- I A|ifN t'oiiil viih; it;; jiiilj'irie.lll in Ihu

c.nsc reported as 1996 SCiVlK, 11S5 has already held that "rule of good 
• govcrjjaiicc denumd^s ;hai the benents of tlie said decision be extended lo 

other civil .servants also, who may tiot he parlies lo the lilignlion. instead of/ 

compelling them to approach the Trib^inal or any other legal forum. Hc/icc; 

the claim of the appellants is required’ to be decided on the same analogy / y 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the ■ 

Tribunal vide its judgment dated 05.19.2015, 11.01.2016 and 14.12.20 If;'.

•*J I

r ;
!■!•'• 'S.
iir
!!'»*

:
•.

,.1

; I

iil; •,•.
V

ii;• !in.: 

•frk..
f.i
t

,»
Foregoing, in view and following the rule of consistency, the 

impugned onlcts dated 21.03.2010 and 25.03.2016 arc .set aside ^vilh | 
direction to the respondents lo continue the Health Allowbncc already 

granted lo the appcllatius .since 2012. tind lo refund all dedvtelion made in 
eonij)liancc with the iiii]>iigiicil unlcr.s wiihiu a ijeriml of mic tiiontli Ironi

S.
1.;

O'

\ • I

* *

ilte ilaio the copy til ilii.s iuilc.iiK'iit i.s ivveivv.il in ilieir i)(Tiee. .Since the imiin 
appeals have been aeecplcd, Misc. I'eiiiions are also accej)ted.

Jmlgmeiii to apply all the titled appeal.s imilatis inulanclis.
•t

y.

r !10. ‘J'hcrc shall be no order as to costs.i 1 i
t

•iV;- - ••.

p
11. Parties shall be informed accordingly. ':
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which • guarantees
citizen To ensureequal rights and equal protection of law for every 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to
reported as 

governance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle as framed in the cases 
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

Forgoing in view and following the rule of consistency, the impugned.orders 

dated 21.03.2016 and 25.03.2016 . are set aside with direction to the 

respondents to continue the Flealth Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs. ' :
11. Parties shall be informed accordingly.

8.

ISLAMABAD
18.07.2017

/



Muhammad Attique ur Rehman 
etc* (in C.A.811/2016]

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shah, AOR(in all cases)'
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Rajzzaq, AAO MEG 
Rawalpindi

f
i

I For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC(in C.A.216/16) i|

I i

Amicus Curiae: Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

ti

Date of Hearing 17.01.2018. i

JUDGMENT
liI

UMAR ATA BANDIAL4 J.— By leave of this Court

.'■igranted on 23.02.2016, 01.4.2016 and 12.12.2017 ' in the •

iiseveral connected appeals before iis, the appellant Federal I;!: • !j!.
Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal ■ 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned, in the connected, appeals declare the. respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under tlie Rules of 

Business, 1973. It would be useful to reproduce the tvvn

ii
i;

I

ii
l;
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i
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■ S:memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

1.
‘i.i
l!

!i
•Government of Pakistan 

Finance Dr/ision i;

F.No.2(13)R-2/2011 .

OFFTCE MKMQRANDUM

GRANT OF ADHOC ALLOWANCF- EQUAL TO
aagtr. FAY AT TNR INITIAhOF THE.

snM.KTQ THF. HEALTH PERSONNEL IN BPS.

t

Subject; I
1SCHEME.

The undersigned is directed to say th^t the 
that sanctioned the Career Structure for

26.12.2011.Ordinance No.VI of 2011 - , < j
SS^dinXc^HP istTng£Se fleM;Sall health personnelmwmmm
existing pay/allowances m BPS Scheme.
2 Thi=D™on'=OMNo.2(13)R.2/20ll-698d.»dI7»
SoYSmber, 2011 mW be wealed as withdrawn w.e.f: 26.12.2011 ■

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)”

i-
i:

Ij

i
Ii i

;;;
;■]

ii1

i.b

i4
ri

•.!
us***

i;;"Government of Palcistan 
Finance Division 

(Regulations Wing)

Islamabad, the 06“’ February,2012

II-:
.'I

F.No.2(13)R-2/2011-777

&nPFlCE memorandum

rT?AMT OF Anwcc allowance. EQUAL TO Om 
Sr.^TC^ PAY OE RUNNING, SAT,ARY TO THE HEALTH 
pf.f.SONNEL m HPS SCHEME^

i'■jSubject: i>

1!; iiiDivision’s O.M. ii

emplo^erit be in addition to their existing
Sowince*PS Scheme. Also grant of s.^pend ^ounhng Jo 

SS^st^SveT w.e.f. 1 ’ will

continue.

f
5;

m r.;;4p’ !
Ii!

i; i;:
1^’Sd/-

(Manzoor Ali IChan) . ^
Sr. Joint Secretary (Regulations)

[.

i
ii(emphasis supplied)

General has contendedLearned Deputy Attorney

that the Health Allowance granted by the Federal Govermnent is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals

:•i/2. iil.
i'ii
it
isi..1 established in iit’

I

ti

idataSenior Court----
SuprenieCouJ^sJj^ S:'iiia

rfU«JUk‘i*“Uuyu-i



i.?!
Ti

■

I Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS«l' Federal Government Polyclinic (“FGP”) and National 

of Rehabilitation Medicines (“NIRM”). The.employees

structure in place after 

for Health Personnel Scheme Ordinance,

i
( i!

Institution :
f •I;■

at these hospitals do not have a career

the Career Structure 

2011 (“Ordinance”) lapsed on 26.1.2011,The Health Allowarrce

a form of

merhoranda dared

above that the Health

i-1
l!

i;
li!I. !•

C-

accordingly granted by the Federal Government as 1- il!;!■

was

compensation.

04.2.2012 and 06.2.2012 reproduced 

Allowance is . granted to 

composition of the category of employees 

benefit has not been provided tlierein

1: i
It is clear from the two I

iii

“health personnel”. However, the '1 lii■»

i::
li

that are eligible for the 

. The respondents who

i;;
i :

are

iifpresented by counsel. In 

are affected by 

from

several , hundred in number are unre t;i!

view of the fact that a large number of employees

, tlie Court has sought assistance

. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

amicus .curiae in

:!li
the instant controversy i'a

Mr 1:
the matter, 

ASC made able submissions 

highlighted important 

which simplifi-cd the

Bashir Mohmand, ASC as

Mr. Sikandar Bashir Mohmand

the Court that 

record

ii

ii
facts and !i

before
!■:controversy ! Idocuments

appreciably.

on ■:)

;i
!■;

1■:

Memorandum dated iii;It transpires that an Office 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

'health personnel- used in the above mentioned

pi;3. i;i
Pi
5!l
k
i-ii
Siiithat the term 

memoranda bears the meaning given 

of the Ordinance. This

it
to that kpression in !?i

iiiidefinition refers to the 

which specifies the 

health personnel. A perusal of

ipfSection 2(b) i;':
' ■;

IS
of Schedule-I to the Ordinance i

it

contents

service providers who qualify as

Schedule-I shows that five categories of service providers

3
ii'i
i?'
Pi

are

I
ip
if——

cJ

PfiSr ii!

it;
iip

lit'
iti:

/•;-? -A:



iii
£
ia

health personnel, namely: Doctors, Allied, Nurses,

specified under the

and Support include Teachers,

■;

classified as
i;Paramedics and Support. The sendees i

of Paramedicscategories v: iil;■

, Technicians, Librarians, etc.

for the
Audiovisual Operators ;;

healthadministrative MinistiyThe4. 'f
of. the Federal Government at Islamabad is the

and Development Division , 

vide order dated

r ‘I;

iinstitutions
•d
fMinistiy of Capital Administration

admitted fact that

! i;
f'

I(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allowance

DGSE and its allied special education 

National Trust for tho Disabled

I
£1

to the employees of the
i

centers/ institutions including
iiof Disabled r”) and the National, Council for Rehabilitation

The respondents

:! 1(“NTD

Persons
acknowledged as beneficiaries ot the said grant and were paid

01.1.2012 until

S'

therebywere‘ (“NCRDP”). ■r
I f.!
i: I;i^i

tilfi!with effect fromthe Health Allowance ■
' i-

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel

Government hospitals and cUnics were

3
III

f3
3
Si

working in Federal

receive

3
The AGPRthe Healtri Allowance. Hi>:

qualified to

correspondingly instructed 

said allowance to. its employees

y.
the DGSE to stop payment of the 

budget allocation for the

said emolument had been made in the financial year 2014-10.

The discontinuation of their Health Allowance was

£

ias no

si;

5. I3
some of the respondents.taken to the Islamabad High Court by 

Vide order dated 17.9.2015 the
3 i;learned High Court referred the
I lii3 I

ii
the Secretary CADD for passing a speaking order

dispute to

thereon; and tiU then
Health Allowance from the affected ernployees of DGSE

CADD heard the parties and by

restrained recoveiy of past payments of H',
iii;
I3i

Ithe
&/ allied centers. The Secretarym
I!
ii; .
i'i

’;!3

31
&■dateSenior CourVi-^ ^ 
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t
!;

i!dated 21.3.2016 rejected . the entitlement of the4 order

respondents to receive the said, allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged m

■11

i ■ i/
5!i;

i] ■

the process of education, training and rehabilitation of disabled 

and therefore did not fall within the ambit of a health

5 .
;i
i;children

organization. The respondents successfuUy chaUenged the said 

the learned Federal Service Tribunal which has, 

by the impugned'judgment dated 18.07.2017 declared

entitled to the grant of Health

li i

I
i

order before

inter alia.
■fi'

1

that the respondents are

Allowance.
fGeneral has contendedLearned Deputy Attorney

that after the lapse of the Ordinance that had provided

and paramedics working in

i6.
;!a career

i?
ii!
S;:!structure for the doctors, nurses

1
granted by thePIMS, FGP and NIRM, the Health Allowance was

compensation to the said health
11!

!
Federal Government as ■ i'

lishow anyhowever, unable to i!;personnel. He was.

£direction issued by the Ministry of CADD or 

that restricted the grant of the Health 

of. the three hospitals

!: f.contemporaneous

the Ministry of Finance Hi
;; ■

!.■I! Ii!the claimed employeesAllowance to
i

specified by him. As already noted above, the definition of health

Office
5 r
f,

;■

the Ministry , • of Finance

is wide in scope and therefore

1/personnel provided in 

Memorandum dated 27.3.-2012

Hi

;!

unhelpful to his plea.
examined the' definition of “health

from

f;We have I;;7. t
ii:

personnel” adopted by said memorandum dated 27.3.2012

which is to the following effect;

I
I<
iii!Section 2(b) of the Ordinance [ll!
ii!■ "b) “health personnel” mefins a person who holds a post in any 

organization delivering services in the health
Iiiit i

■ !i!!institute or
sector and included in Scheduled, but does not include:

deputation - to the Federal

Ii!’

i) a person who is on 
Government from any Province or other authority; 1

!'■!;

fl-
si

islSilKlSSJSisfe'. uS".'-:;
hi* S ir

igs
1.-'
E;g-

Senior Court AosafciajiS’ 
Supreme Comf of

ii• lii:!iisiamabsd



t.

contract, or on workI ii) a person who is employed on 
charged basis or who is paid from contingencies.”

i

It is noted that the. foregoing definition of health

personnel covers persons holding posts in any institute or

in the health sector that

the Ordinance; Learned Deputy

unable to distinguish the respondents,

8. I

organization who are delivering services in
1

included in Scheduled toare 1

Attorney General was

employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic and support staff

ii
5*d.1 Swho are

!■;

i:;

iihealth personnel according to 

not denied by the appellant

> ■d
!ipositions that qualify as ii
:1
i'.

Scheduled to the Ordinance. It is 

that education, training and rehabiUtation of disabled persons

services provided in the health sector. These services faU

the Ordinance and therefore

ii i:;r S'
■ '.1 ?

.!are

within the terms of Scheduled to 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

■1

I
l!
1;
!■'

ii
!! ;9.

. iithe category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of
I
I'

t.r-
r! f:;but their entitlement has in fact been t;the Health Allowance 

admitted by both'the Ministry of CADD and Ministry of Finance.

aforementioned letter dated 13.3.2013 issued

I i'i
!'
ll
I

1
!l IIn this respect the

is referred.. Also the affidavit of the 

of Pakistan filed in

Court’s order dated

by the Ministry of CADD is ^ - 

Secretary Finance, Government
i'§ i'ithe
Hi:l iiil
fiii

Islamabad High Court pursuant to that i:
Eiii

Writ Petition No. 4007 of 2014, specifically i'i:20.3.2015 passed in,.
Minister vide 

restrict admissibility of the

records that the proposal approved by the Prime 

dated 25.1.2012 did not 

Health Allowance.to the personnel of the three hospitals 

learned DAG). For that reason the Finance

il
IiSummary i
I

■ ii;?!

A Si(identified by the .
i;:7

iSi
.Si'
is;■ Til S:i^.1.SsESSI

W
■ i

iviSenior Coiiri; 
SuprsvoeCv •». **•;nCi : ■ J
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-i, s-Division Memoranda dated 04.2.2012 and 6.2.2012 made the

Iallowance available' to all health personnel employed by the

Federal Government in the BPS Scheme. j
i-

. As, a result, the said allowance was paid to the 

health personnel of the DGSE and its alUed institutions until

10. IS;;

27.10.2014 when the Finance Division instructed the AGPR.to

of the allowance to employees of Federal
A

confine the grant 

Government hospitals and cHnics. This instruction represents |i !,•
v;

i ■i

merely a change of opinion which is not occasioned by an 

amendment in the terms of eligibility for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and

i)
1;
II;i I;i:

1Therefore, as i'-!•
j! .issued by the Finance Division, Government of 

Pakistan still hold the field in tlieir original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

General contended that the Health Allowance is 

fiat without any statutory backing

27.3.2012 r
!

I

1 i!-:

I
5
ii 13S ft

i;11.

Deputy Attorney G
■ii
3;

granted under executive ;1

1therefore the same can be withdrawn by the Federal Government

flawed contention. It is admitted
>!

at any time. That is clearly a

grant of the Health Allowance and the, terms of eUgibUit}-- to 

determined by the competent authority,

:i'iKlV i,ii:;
itliat

I receive the same were 

Ministiy of Finance in accordance with Rules of Business of the
Oi

fH

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the

the respondents has conferred a vested

barred ■

I
ii:
!i3:Health Allowance to

right upon them. In such circumstances, the executive is 

by the rule of locus poenitentiae from unilaterally rescinding smd

'i-
I

sretrieving the benefit availed by its recipients. Reference is made
tfti!

a
Sip t'2f.v;y
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iii

$
Secretary. Ministry of Finance vs^4 to T»a Tristan, through the i

iii ■/ Farukhi (PLD 1969 SC 407) and 

Rranch vs. Jalaluddin (PLD 1992 SC

■ iii/ Muhammad Hlmavatullah fi
fi5'

IThe Engineer
change of the terms of eligibility for

exclusion of the

1
207). Therefore without , a

the Health Allowance even the prospective

receipt of the benefit shall constitute arbitrary ii
respondents from 

and unlawful action.
r!
[
1;

do not fmd any error or 

Its of the learned Federal Service 

and 18.7.2017. 

dismissed and the entitlement

In the circumstances, we12.

defect in the impugned judgments 

dated 05.10.2015,
,1;

11.1.2016 1-
Tribunal

Consequently, these appeals are
of the DOSE, allied institutions/centers, NCRDP

ii
1
U'
f.

of employees 

and NTD to ■ receive

ii;Ithe Health Allowance is affirmed.
ii;
iiiii!

CJsd A Mian Saqih Nisar, 
Sd/- Bandial, J

Sd/~ Ijasi JkhstM.n, d

Iii

I-
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ti;

i
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
Dated: 19.04.2018NoHAD / Allowances/ Corresp:/2017-18/422 

To :
•.iOJS, The Branch Officer, 

Pay Roll-4 Section. -'f»
:

>

m? JUDGMRTJT dated 17.1.2018 PASSED
12/2017.21672016 &> 

nOURT OF PAKISTAN,

i
nOMPLAINCE

•;
Subject;

TN CIVIL APPEALS NOS
RQ6-811/2016 BY THE SUPREME i

'i

■ii enclose herewith ,a copy of A.0(TM)
05.04.2018

. 'i.-.I am . directed to
No.TM{F)/T-40/Health Allowance/2017-18/138 dated

Court Judgment for further compliance

AGPR Sub Office Peshawar accordingly.

■j

: -'A

alongwith Honorable Supreme 

under intimation to . _

I
I -.1

■iOFFICER (HAD)ACCOUN'

< A -i

■

i

• -i

/M ‘

D-AMy DocumcntVHAD Section\complalnt regard.doc

¥
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0

'4 OEEICE^OK-THE ... ,11111101

; Sub Office ...
PESHAWAR

PhNo:(091-9211278), Fax No:091-9211301

Dated: 05 .04.2018

A

■ •'T ■

L

No.TM(F')n'-40/Health'. AUow72017-18/ ^----

^/rhe Accounts Officer (HAD),
^ Office pf the Accountant General,

Khyber Pakhtunkhwa, Peshawar. .

/-nTV/TPT.TANCE OF .TUDGMENT DATE .
7T>peaT.S NOS.1fi3T-2ll2/20l7i 216/2016. 13,44
sttpreME rOTTRT OF PAKISTAN^

I

Please find enclosed herewith the Accountant
TM/18-64/Cireular/2017-18 Vol-B-niy589 dated 12.03.2018

(B>-To,

T) 17.01.2018
Subject;

General Palcistan Revenues, 
, along-with its

Islamabad letter No-'^ 

enclosures on the above subject.,
of Director General SpecialThe Supreme Court has made the employees

allied institutions/ Centers. NCRDP end NTD entitled ft,r Health Allowant^ ^ j
Province under 18Education, its

Hence the Director General-Special Education has been transferred to
a.nentoentandbecomeaProvinci,lsubieet.ftisldndtyrequestedtotakethete.u.s^^.nn^ ■ ^

,he above noted subject'judgment under intimation to this office for onward subnnsston 

compliance report before the court.

i

^GPR Sub Office Peshawar.;

Copyfir.arM ,c Accpu^s Officer (Tl^fftce o/<te Accowricc Ger,eral. Pakistan P^cmtcs 

G-8/4, Islamabad.

ACCOIWTS

1ACtoUNTS OFFICER (TM) 
AGPR. Sub Office Peshawar

j
.s

(O
:■

l.i

I

New CMiWf
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For tti( itCBlk of Au|ust ,7018

■Pairoll Sectio* ; ODA Pjsroll 8
SATlDKAL OfiHK OF FAKISIAX KAYSTSOAt ORAPCB

l,3iiO
2j 08.2018Oib :

ossa SB'cS*080 :, PlItAS?
4(r»Mk Cote:231759

' I ' '

NUuii iiuiiAilKArTASig RHAk 
P A y « f k T 1

0001 ttttie PI]
1081 Nobs* Out Allouioce 
1550 loeciil Rlliiuaiot 
1947 tttOioal RUdh ISk <1 
1985 HtllU ProFtisiotll 
2348 152 Aitoo AclieF All 

. 7199 Aaoc RolioF Allou 0
2711 A«hoo Oslirf All 701
7774 Akkoc Relief All 701
2747 A<k.>c Relief All 201

4 FAYRCKU nra.«k Ci te:2}1759 .

AccatrXa; 1702-4HAYAIACAt OEAHCK «
1-^

Ci2ell»4/Hoi-C»ieltv4; C
' REPAID

f}Ouokle Ho.: 
PRIkCIPAl___ .

CPri: 10-HISt 9659
IXCOHE FAX 17.870.52

House Puildi01 Aluance 0301 434,000.00

(802893811 trade: 17 HTK. 7288445-2 
LDAX/rUHD OAlAHCtA H D I H T ■T

559,667.00
14,891.40'
17,700.00

4,270.60-
3,620.00-

195.00-
2,136.00-
1,490.00-

57,970.00 3017 CPF Sukscriitio* - Rs
6,650.00 6501 HDA Loat PriBciral la
2,710.00 3501 leaevoleiit Fuid
2,540.00 4004 k.*«eAefita I Oeatk C

57,990.00 3609 I»=o«e Tj»
1,280.00 

906. 00 
'1,667.00 
5,797.00 
5,797.00

„ 146,307.00
RAVATAt'.4P PRAitCH .

2,980.00
416,300.00

f

I

134,596.00 01.08.2018 31.08.2018
Atcal.Ho' 5A03-9 ■HEl PAY

KAVATAPAt- PRANCH11,711.00-DEOUCTiaHS 
, kATIPHAL PAHK UF PAKISFAli HAVAIAPAC PHAHCH

l' ■

wlnoo.M .
19,500.00

:“L.
IV-HISC 9679 

IHCaHE TAX 19,602.36

<607693631 i-rjee:
LDAk/FUHO

: 3EKI6R T'EACfiERgt5393?9 RKilAk AHHAB
F A Y H E X T S.

OCDlBiiicFii 
ICOl Heust Xect AUoaaice 
1550 Special Allouaace 
1547 Ktdical Allou 152 (1 
1985 Kealtk Professioial 
2148 15X Adkoc RellcF All 
2199 A6koe Rtlief.Allou 0 
2211-Adkoo Relief All 201 
2224 Adkoc Relief All 201 

‘^247 Adkoc Relief All 201

■ PAY8EKTS 
Oraock Code:08C010

.51“CHIC: 1120104014277 .
AHRUXI OEtVCTI

57,970.00 3017 CPE Sukscrietioi - Rs
6.650.00 6501 HPA Uaa Priocipal la .
2^10.00 6505 CPF Loae Prlaeipal la
7,540.00 3501 Oeoevoleot Fuad 

57970.00 4004 R. Beeefiti I Oeatk C 
1,280.00 3609 loeont Tax

906.00 
4,667.00 
5,797.00 
5,797.00 .

.REPAIDA R D U k I I

CPFI:4,270.00- 
3,400.00-
6.500.00- House Puildioj AduaBce. 0301

195.uo- CFF lenp. Aduance ■■■“
2,136.00- 
1,634.00-

.4'

3,268.003<i,noe.oo
214,500.00 k.

0368

0
: It i

01.08.2018 31.08,2018
^^^‘-AccBf .Ho; tOB99 C»HET PAY

Cl ROAD PRASCH RaHIR REOICAL CLPESHAHAR18,135.00-BRAlicrRAHlI BEBICAl CEHIRE^RHYBER PAHk LIrAePtt ROAD

•""‘•‘'“■asji!'*' f.......
ihcdreSax io^JroS”®*

(80289384) trade; 17 HIH;
LDAH7FUH0

Desle; SPEECH IMERAPISI 
- ’ A H n 0 H TCHIC: 1310194308056 

A H D U H T_ I
55,670.00 3017 CPF SwkscrlftioB - Rs
6,650.00 3501 8e«evoleDt Fuel
5.000.00 4804 R. Beaefits t.Oeatk C
2,562.00 3609 iBCuue Tax
2 4C1.00. ^

57,990.00 
ll220,00 

867.00 •
4,474.00 
5 567.00 
S;S67.00

08344271 SAIRA HAIDER 
P A Y H E H T J

OCOl Basic Pa|
ICOt House Beat AUcMaoce 

,1210 Ccive] Allouioce 28 
1550 Special Allouaace 
1947 ne61eal Allou 152 (i 
1985 Healtk Professiooil 
2148 15X Adkoc Relief All 

.'¥199 Adkoc Relief Allou 8 
2211 Adkoc Relief All 201 
2224 Adkoc Relief All 201 
2247 Adkoc Relief All 201

REPAIDD E R 0 C T I D H SI 4,270.00-
195.00-

2,136.00-
2,566.00-

5,132.00

1 •
I

!■

01.08. 2018'. 31.08.2018138,801.00HET FAY 
ADDOTACAO9 .167.00-DEDUCTIOKS ■,

kATIDKAL CAHk OF PAKISTAH147,960.00 
kAHAXSHER ATD:

Aooat.Hu: 6056FAYBEHTS
Braack Code:230488 HAHAHSHCC AID:

CarcitEd.'HoB-Caittled:
CALAKCEPucklt Ho.; 

PRIHCIPALDesi?; CDRPU.IER DPERATflR . (0C7S959C) 'fTjjfv 
- - ’ A H q 0 « T ICAIi/rUHOCHIC: 3320214097567 I

A H 0 U K I b E D U C T 1 B H Sae362U8 H.TEHBASID KHALIO 
P A Y B t H T S

REPAID ■■

‘
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t
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PiSrall SectiP* : OOq'Pasfoll ^ (•
’?}? Slli ^Tl! f t<«catl6t Ce«|lt«^rf;li8«»r
53U Aikoe Celltt All 101 S5
.■!2« Aikoc Relie*^ All 201 1-SU JS
2;a7 Alton Kelier All 201 ' 4,877.00

Cbnrsilli toll ni Cib Peskiuir

■m

115.772.CO 01.01.2018 51;00.2018
Accit.to: 2t30-6HOT PAT

Ckarsitoi Roil U1 Cik PeskiHirPeskauir
0,020.00-oepuctidr:PAtntllTS

Crieek Cole;250(00 AaIE^ BAKK IIMTED t

f.Cii»tln!/Ho«-Ci«etel: C 
t'ALAIICE

^5(,75?.00 
11,657.50

Ouctle to.'. 
PEHCIPAL

'cPEI: ■ 505035 
mOtlE TAX 13,414.20

(802024(8) Cnle; 17 KtO;
LDAK/rUHDi.Sc585835 AJEAto All 

; ' P A Y H E A T S

OOOl Bitic Pit 
iO.Ol Hoose Reil AltoHiece 
1550 Speoiil AllPUiiice 
-,247 Rtdic-il Allou 35Z <J. 
;fS5 ilfiltk Profejsiosil 
7148 152 Alboa Relief All 
21?)' Alhoc relief Rllou 8 
2211 Alhec liclief All 20: 
2724 Rlhoc Relief All 201 
2247 A<kr.c Relief All 201

PAYAERIX ^
|rito.li Coie;ftC3e;

REPAID

4,270.00- 
4 433.00- 

B05.88- 
2,134.00-
i,i0i.00-

40,770.00 3017 CPF Subscriitio*
(.450.00 5002 AljUitneBt Boose
2.116.00 3501 Oneuolent Full
1.ASS.00 4004 R. Benefit t »e>t* C

48 770.00 3602 IntoHe Tix
1,100.00 

750.03 
3,855.00 
4 877.00 
4,877.00

123,752.00
Cul Bikir ColcAj PeskiMir

- Rs 
Reel 2,357.00

'

t

11.1,047.00 01.08.2018 31.38.2018 '
Accel.to; 2325-8• RET PAY 

Peskiuir12,745.00-BEPUCTIOHS
AUIEP BAHK LIlillED. t■ tel Bekir. Coloij' Pesksuae

tazettad/Hoa-CazetteS; C 
BALAKCE

224,177.00 
11,155.(0

Buckle No.; 
PRlIiCIPAl

(80285314) trade; 17 HTK; 
‘ . ■ LDfiN/TUNO

Desi]; ttKIOK TEACHER
• A H n 0 H T .CHIC; 1720180510770 

A B 0 U H T

48,770.00 
( (50.00

.2,118.00 4004 *. Beeefils k Deatk C
1.585.08 3(05 Incone Tax

48,770.00 
1 040.00 

750.00 .
3,855.00 
4,877.00 
4,877.00

123,732.00
PDA Coiiplex Hajatakad

00522533 A8IDA HOREEH KHATTAR 
P A Y H t H T J

8C01 Basic Pag 
ICDl House Real Alleuaice 
1550 Special AlloNitce 
1547 tledical AIIon ISX (1 
1585 Healtk Profeisioaai 
2140 152 Adkoo Relief All 
2155 Adtoc Relief Alloa 0 
2311 Adkac Relief All 201 
2224 Adkuc Relief All 201 
2247 Adkoe Relief All 201

PAYHEHTS
raack’Code:2508(5

REPAIDD £ D it C I 1 0 H S
CPEA;3017 CPF SukscriiUoi 

3501 Oeaevoleat Fuad
- Rs 2,233.00IHCnnE TAX 13,352.(0 ;

;

/•
(115 410.00 01.08.2018 31. 08.'2018

' Accat.Ho; 5574-0RET PAY 
Peskaaar8,322.00-DEDUCTIOHX

ALLIED DARK LIHITED PDA Cowplex Hajitakad

tazetted/Hoa-Cazelted: C
BALAKCE

25( 755.60 
6,465:50

teacher Buckle Ko.; 
PRINCIPAL

'"'cPfir 545877 
IHCDHE TAX 7,735.09

(88285534) trade; 17 NTH;
LBAK/FUHDCHIC; 1720171257(85 

A II D U H I I
00545377 ADID ALI 

PAYHEHTS

0001 B'liic Pag 
1001 House Rest Allouaace 
1550 Special Alleuaoce 
1547 Hedioal Alloa 152 (1 
15.85 Health Professioail 
2148 152 Adkoo Relief All 
2155 Adkoo Relief Alloa 0
2211 Adkoo Relief All 201
2224 Adkoo Relief All 201

-1(747 Adkoo Relief All 201
PAihE.HTS

REPAIDA H 0 II H TD. E D 1) C T I O H S
4,270-00-

800.00-
2,136.00-

645.00-

46,470.00 3017 CPF Svkscriptioa - Rs
(,(50.00 35(fl Deaevoleot Fuad
1 570.00 4004 R. BeaeFits k Death C
1,846.00 3(05 lecoHe Tax

46 470.00 
1 040.00 

711.00 
3,702.00 
4,647.00 
4,(47.00

1,290.00

i
110,302.00 01.08.2018 31.08.2018HE! PAY7,851.00-DEDUCTIOHS118,153.00
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floooijntj OfFice Peihinsr Diit.
PAYROLL dtCISTilR 

for till! Hontli of Aujust ,2013

DIS ; PU6AKJ Spjcijl tdocjtlon Cotialej! Pt5kJM»r PavTOll Seotlon.: OO-t PaoroU A
iC8i House P.snt AluSanoe i.iW.Oa ALCS CPF Loan Priocipal In
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2224 Adtoc Relief All 201 5,337.00
2247 Adkoo Relief All 201 5,337.00

, 135,010.00
t.rS..E: Janrud Rd.Peskauar

Pari ■ 1,352
Date : 28.I)P.»13

12,834.91 
35,540.M

2,548.00
44,460.00IHLliHE TAX 15,404.64 

80,800.00 . (0368tPF Tenp. Aduance800.00-
2,194.(10-
1,284.00-

1

124,297.00 01.08.2018 31.BI.2018
Accnt .He; 5871-5

\HE! PAY 
Peskauar10,713.00-DEOUCTIDHS

AlllEA 6AHR IIHITED
\PAYBEHTS

Braiek Code;250382 B.I.S.E. Janrud *d.,Peskauar

Caiotted/Hon-«aiett»i C 
DAIAHCE_
492,598.01 
21,i70.«

Buckle Ho.'. 
PRIHCIPAI(80239442) Orade: 17 HTH: ; 

ICAH/rUHOOetij; PHYSIOTHERAPIST 
■ - “ A H 0 U X 10«40t242 RATIO AHBA5 

P A ? H E H T S

Pjool Basic Paij 
' ICOl House Rent Allouacce 

1210 Coiveg Allouaoce 20 
1550 .Special Allouaice 
1147 Ittdical Allow 152 (1 
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. 2148 ISX Adkoo Relief All 
2199 Adkoo Relief Allon 8 

' : 2211 Adkoo Relief All 201 
2224 Adkoo Relief All 201 

.2247 Adkoo Relief All 201

PAYBEKU
Draock Code:211112

lisdllsAB HASIR COL 
P A Y H E H T ,S

CHIC: 1540149049133 REPAIO0 £ 0 11 C I I 0 H SA N 8 IJ X T tCPfl;4,270.1)0-
195.BO-

2,136,00-
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

Date of Order 
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES

21
19.09.2018 W.P NO.4301-P/2018 with Ipterim Relief.

Present: Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents. '

***

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social 

Welfare Sc Special Education Department despite repe.'ited 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary

is directed to/ Finance Khyber Pakhtunkhwa, Peshawar, 

personally appear before the Court and explain his position.

EXA'mf^ER 
Peshawar High Court
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V'-
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

DalcnfFrcsmiiiliiin ol’.Api'iiciiinii. 
No of

Copyint; feo...
TolaJ..............
Oak' o!' I^i c'par:
Hah.' oC l)t'li\'cn

«>.,........

. - ?r. 2:3.'. ■{

5 ^P R23(ion (),' ('(ipv....... 2-^

olCopf............

Hon’ble Mr. Rooh-ul-Atnin Khan & Hon’ble Mr. Justice,QaJandar Aii lOian.♦Ayub*
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■ GO^!/RR^i;Vl;;■;^iT OF KI-;YR!"R PAlCl-ri’llMIvl-lWA 

ZAKAT, USHR, SOCIAL VVELFARL, SPECIAL EDUCATION 
& WOMEN EiViPOW£Ri\/i£NT DEPARTMEN'i'

i.'--VI”u-• •
■J - '■

f-:- SUMMARY !ACR PROVINCIAL CABINETi

DRAWL O F HE A1 .TM ALLOW A NCE BY TME EMFi..OY E ES_. OJf 
■ SPECIAL EDUCATION , ' ' ^ ......

Su bject;-•il- -
i

•»

WP.No.430/2013' NA.ZEER SHAH VS GOVERNMENT OF KHYBER•■fFi-
PAKHTUNKHVMA

Before the constitutionar amendment the employees of

Directorate General of Special Education-, Islamabad were allowed band since 

01.04.2011, after the 18'''^ anic-.'iiclnient they were worki.ng undei, ilie Sui'.riili-iiy, 

Social Wei'f.are' Department, F.'-'.vl'or P.^kiiiiinl-divv.-!. Til! th."'ir d 

01.01.2012 the petitioner were receiving Health Professional AnOwa!i!':i;; vide 

rO'nance Division (Regulation Wing), Islamabad Notification (Anj-iex-l),

4T

' ani'l( \ I

1

This allowance vvas stopped by Federal'government and aooordlngly 

Iho petitioners filled a’service appeal in Federal Service Tribi-.'nal, hilurvir.’.l K.id. i.inc 

on 18.07.2017, the Federal Service Tribunal decided in favour of ifie peliiioners

2.V'.

V-.

(Annex-ll),

The Federal;Government then challenged the judg'moni /, dgolulori of 

tlio Federal Service Tribunal in the Supreme Court of Pakistan bul (ho apex court 

also decided in favour of the petitioners .(Annex-Ill),

3.

After' shifting the scorvices from Federal Government to Provincial 

Government of Khyber Rakhtunkhv/a, the employees of Specitll Education 

receiving the said allowa-nce provisionally on 13.06.2018, the Accountant Officer ■
' i . :

(PR-04) office of the Accounta.nt General, Khyber .Pakhtunkhv/S has vyritten a 

■letter to Deputy Commissioner, Peshawar with a copy to Di.rector, Social,Welfare 

and Secretary, Finance Department that budget for the HGall:h Aliovyance has 

been allocated but the sarnie has not been uploaded to the SAP (Somputer Sy,slem 

till dale. Accountant,Officer (PR-04) further-clarified that the Accountant Gui'ioral 
Office has released the|payment (Health Allovyance) to'these employees on Ihe 

rni'iuest of Social WelfarbDepart.ment in ocmpliance of the judgmenj of •Si.ipruine 

CciLirt of Pakistan dated 17.01.2013, provisionally and subject to its acJmIssIhllily

4,

were

•• t

I

f

i
i •

■r
I ■;

i
I
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P RO

BY Ti-iE_

TY- j;;ui
AI-L0V\/ANQ.Ep. piemj;h_a. I.

9ppr.lAL EDUCAj_bBJ-iSubjoct:-
T OF .Kl-iVBER;F /Q goverff^Rj•CPR shah vssj\jp.HoA30I2Ql3Jil^

PAKHTuSkM^
the relessed 

of Health
and that in case i 

the payiTient
r Pakhtunkhwa

SAP System
Departmientf Khybe

from Finance 
budget is not been uploaded 

Allowance will oe stopped (Anni■ I

of Special Education ffliN =
Accordingly the. einployees

of the! constitution ot
3- and- requeslecl for5. f 'Pakistan, -197

of Accountant Genorai, Kl'iybbr

.'On 19.00,201b In.on ..
lho.mui.in.

under article-199
of the above i mentioned letter

continuation of Health Allowance
Court in the subject will petiHon

PoKhtunkhwa lo |:ion|til'tll'y

autvpension
PaKhtunkh\wa and for

sheet issued by thbjl-lonctinblc
■ : Secretary. PiAnne nopartmont, Khyber

tksoin/i i(rmis. In complinince
before the; couii, I..,. ' eoort on 04

cirdor 

cllimnUid the with the court, ordor llie 

,10.2018 and theappear

ted from me petitioners (Annek^V,

'•sr'.ieir:.'!Ihiil' Pndt't

honorable court ciirectec
shall.notjbe deductHealth Allowance

i ■! Peshawar High ‘ 

vide his office
orders of Honorable

Finally, in compliance witlr the 

Secretary, Finance
6. Department' requested
Court Peshawar the 

letter No. ■

M; >n ^ t H ni l'0.2018 advising this .department
SO(Lit)/FO/:^-2521/20 i o a e thoeough analysis

summary beiggithe Administrative Depai ^
Khyber PakhtunKhwa (Anno- )7' to move a 

. ' for the approval to.A. Chief M.inister, t;r;
Peshawar dated 

allow .the
High Courtfc- of Peshawar 

Khyber Pakhtunkhwa
■, and implement the order

;o the orderPursuance 

the Chief Minister
is re'questeci to

■ f of ll'uo' Honnrnl'.ilu
7.
04.10.2018, 

■Hoalth Allowance
fc:v.

to the pelitioneie
■ f

court.
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GOVER^a/lENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHlR; SOCiAL WELFARE, SPECIAL EDUCATION 

&:W0\/]'EN EiViPOWERIVlENT DEPARTIVIENT

■ .^1/ 

thr
i

■ ;

:

SUiVlIViARViFQR PROVINCIAL CABINET
I )

Subject:- DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF
SPECIAL EDUGATION

i- • :
•s

WP.No.43'0/20181 NAZEi-R SHAH VS GOVERNMENT OF KHYBER 
r-'AKHTUNKHWi^. . " ........... ~ ' '' ......................

B, On the observations of Finance Department the departrrionl ol Snnjfil
:

WoKwre responded and providjes (ho roquisite information. The Financo l.jopfiilii'iniil ■ 
Kliyhur ITikhdinkhwa proposnll ihal llin oubjocl cade ijiay bo pLioocI' boloru Hu,; 

Provincial Cabinet for appropriate orders with regard to the approval of the
Mllnwrinco in lig/it of Court DerfiFion alonuwilh the issue of over-payrnonl ;;inil olhni nlliei.l 
inrillers (Annox-Vll), . ; : , • .

r ■

FF-
J

9. The Chief Minister,;'Khyber Pakhtunkhwa in Para-20 of the si.irrimary fias 

nlroridy accorded approval to' place 
Critiliiet for approval please.

The Provincial Cabinet Is-requested to aliow the “Health All

petitioners and implerne/it tlie order of ;i:." I

tlio.s.ubject issue bc-'lorc.' the rneetiriQ ol I'd-ovini.'lbl

10.
:icwarice" !o the

I.:.o;-iornh|o C,>i;i;i
'S

Tv \
I

. / //' i

I- <
;,.hy (MUHAlVliViADTCri^EES KHAM) 

Secretary to Government of Khyber Pakhtunkhwa 
/'.akut, Ushr, Social Welfare, Special EducaliorrS. 

Women Empowerment Deparlnfcml

h-:.

ir.;.'
r'.‘

■/:'



GOVERNMENT OF KKYBER PAKHTXJNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.SOCiE&AD)g-24/20X9 ^ 

Dated PcsNawar the Octe^r ^20X9. _

*■

I
aTo E

Department.
I

cabinetOF provincialSUBJECT: DECISION OF THE MEETING 
DATED 22.10.2019^

Dear Sir, decision of the 
chairmanship offorward herewith the following 

22.10.2019 under the1 am directed to
meeting of Provincial Cabinet held on 
Chief Minisccr. Kliybcr Pakhtankhwa for taptoentaiioa.

allowance by the
WP.NO.430/2018 NAZEER SHAH VSdrawl

EDUCATION 
PAKHTUNKHWA
Df^rision Of the GabjnMi

ed Health Allowance to the devolved employees of

inslitultens at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education & 

Women Empowerment----- --— -------- ——

The Cabinet approv
Special EduGation-

implemen<'«»n napartment:

decision as ‘^fkSly be hxmisbed on top priority basts to2.

ithluEy,YoupU®

SECTION OFFICER (CABINET!
vA

^runST.NO. & DA^EVm

, M » stcoo'

3*

ifOFFICER (CABINET)
SEC
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1
pakhtunkhwa

OF KHVKSR ,
governm-^■

i';;%
-(>M \V1NC>

Dated Peshawar the
25-11-2019

NOHEICABON ^ ^ cou,. O'P*;f^,vetmenfo!

pSnthwaip'ravincial cabinet) has

■ °"tnXrn'sS.rda,e of their devclut.cn to

No.

rate
Education 
Pakhtunkhwa.

The above said ai« will
special Education Institutions of Khyber PaKn

Amendment.

2.

Govt of Khyber Pakhtunkhwa
Secretary to

Finance Department

Endst; Mn A Date Evem
d necessary action to the.- •

is for\A'arded for information an

i<ccoun,an, General, Khyber^a^^^^nkhwa^Pes^

1 p:;nc;?:li:rreS;oGovernor^Khyb^^^^^^

6. PS to Minister Finance, pakhtunkhwa. .
7. PS to Secretary, '^‘^^’^^®^®P^^^^nepartnient Khyber Pakhtunkhwa.

Copy IS

9. PA to
10. Master File.

SECTION OFFICER (SR-li) 
finance department
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To,

Khyber Paklitunkhwa, Peshawar.

ptrT>ARTMENTAL
AT t oWANCE ^ 
pT^A^m TTTTON of the ^„T,T.,...»iviryn THE PROylNCl^ 

^>AifirnlNKHWA i.e..lAmiARY,MJ2;

health 
IAATE of

A XTTTNC/ALLOjWINfi

7-MPTfWFEg^F SPECIAT ElHJCAnON
appeal for

TO THE
THESubject;

employee of Special Education
for Mental

Epspected Sir,With due respect it is stated A ^ Government Institute
Department and is serving as Peshawar, quite efficiency and up to the
Reiterated & Physically Handicappe p^vincial Government approved Health
entire satisfaction of my superiors. devolved employees working in
Allowance at the rate of one running basic p y^ devolution to the Provincia
die special Education Institutions from the .o,
Government. That the ^l,ee which had been stopped/deducted torn
Government were ^=“"""8‘‘'f''f^““"s preferred service appeals before the Federal • 
their salaries against whie't those ^ ^ in favor of the employees
Service Tribunal, Islamabad ^ g ,37 2017 and the employees of
vide Judgments dated " ’ d . tte or“Living of the health allowance. That
Special Education Institutions declared enh , mdgments of Federal Service
the respondent Department teolinraggr^^^^J^f^.^^^ ,iile of (Federal Government of 

Tribunal, Islamabad filed 33^j„.,„i5,„,ion ete; -VS Muhammad Attiq Ur
Pakistan through Secretary ^ P ^ Sunreme Court of Pakistan and the same has een 
Rchman Anthers) before the Hon ^ ^ dated 17.01.2018 and entitled the
dismissed by the Supreme Court vide ^8 allowance. .That it is
employees of Special Education ^er Pakhtunkhwa Finance Department
pelent to mention dtat the Go—tof the judgment passed by the
issued Notification dated 25:11.2019 ^ ,„d approved Health Allowance
Hon’ble Supreme Court of Pakista • Khybcr Pakhtunkhwa Irom thete the employees-of special EducationJnstUuhonsMthc^

date of their devolution to the Pioyii requested, the authon y
and'Notification dated 25.11.201. t ie app principle of Consistency but
Toncernedfor the grant ofHealthAllowaneein 11^^^^^^^^^^ ,,,Hng

of this Departmental 
healthIt is therefore, most humbly pi ayed Jhat on grant/allow

appeal the coneemed authority -uay very 8”^'^ ^ ^ ^d Notification dated
rwtnceasperdireetions ofFic^b.e Ptcvinciai
25 11 2019 of the Finance Department 

nt of Khyber Pakhtunkhwa.Govemme

Yoot’ire ObedientlyDated: 09.02.2022.

PAYO SHAH, Npib Qasid,
Government Institute for Mental f

Physically Handicapped Children. Peshawar
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)w

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

________ _______________
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

o

/ /2022 uDated. r
O

^ •

H TED
MIRZMIANSAFI

ADVOCATE

OFFICE:
Room No. 6-E, 5^’^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

— -7-'^


