13”1 June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. j

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

1,6.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
| Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelip
13%10'2022 before S.B.

]

hearing on

(Mian Muhammad)
Member (E)



S.No. | Date of order

Form- A

FORM OF ORDER SHEET

Court of

Case No.-

/2022

" proceedings.

Order or other proceedings with signature of judge

2 3
31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to,the Worthy Chairman for
proper order please.
- REgGISTRARbrw
ﬁL/gé,?y’?/’/ This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on é ,éé/zﬂ’.Notices be issued to appellant
and his counsel for the date fixed. '
CHAIRM?
2" June, 2022

Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appéals. Let this
mattervbe fixed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad Khan)
Chairman
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Case Title
I A/
C[s.# _g_(_)_n_t_gnts R — Yes ;N()
L. | This appeal has. been presented by: 12 4 p v
- —‘\X/Fefﬁél Counsgl_/—/—\foggllan / Rcspond;{t /6e56n€nt have snoned th |
2. \/
‘ .| requisite dc documents? e )
3. | Whether Appeal |_s~\_y_1thm llme" o |
4. Whether the enactment under which the aggeal is ﬂled memloned7 v
3. Whether the enactment under v Wthh ‘the e appeal is. ﬂled is conect" » ,
6. Whether affidavit is appcndcd‘7 e v
7. | Whether affis afﬂdav1t is duly attested by coLEetent oath comnnssnonu‘7 T
8. Whether appeal/annenues are EKOECIIX paged? |
g Whether certificate regarding filing any earlier appeal on the '/
IR subject, furnished? @ R S ——
10. | Whether ‘annexures are lcglblc‘7 o : v
71. | Whether annexures are  attested? . ! o v
12. - | Whether cogles ofanne)\gues are lcadable/ciear’7 - |
13 Whether copy of appeal is ¢ dCllVClCd 10 A.G/D.A. G? v
14, Whether Powér of Attorney of the Counsel enoaoed is attested and / ‘
o signed by Ecutlonex/appcllam/xe__pondems"’ N o '
15, | Whether ni numbms of referred cascs glven arc coxxect" I v |
167 1Whether appeal ¢ cal contdins cumnos/ovenwxmnO‘7 ' L |
17. Whethel list of bo®k§l1as becn provnded al the end of the. appeal? L v
18. | " Whether case relate to thlsComl’ e : v
19. | Whether requisite n numbcn of spale C 'cs attachcd” - _q( |
120 Whether complete spare copy is filed in separatey Ldg_c:g\_/eﬂ ] / ::
51, | Whether addresses of parties gt given are completc° T N_!{_"__-___*_
22, | Whether index file ex filed? _,:::}4__,_!_/ L
23. | Whether index is Cis correct? T ‘\\2: - ‘
24. | Whether Security and Process Fee dcposntcd’) on o I T
| Whether in view of Khybex “Pakhtunkhwa Service Tr |bunal Rules 1974 '
25. | Rule 11, nofice along with copy of appeal and annexmes has__been sent
' to respondents” on " . B S .
26 Whether copies of comments/leply/rqomdm submitted? on : '
97 Whether copie’s oﬁcommcnts/rcply/rejomdcx provnded to oﬁbwosne—"_' R .
L party?on s e e L___L e

It is certified that formal|txcs/documentat|on as rcquncd in the

Name:

'Sign'atu re:

Dated:

above table have been fulﬁ'lléd.

Mn’
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- ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
e
p oL | %Pﬁ""
APPEAL NO /2022 pesha wer
AYAZ VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. |DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | el 1- 4.
2. Stay application [ I ST 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters D - 22-23.
7. Salary slips E 24- 26.
8. PHC order shee_t F 27- 28.
9. Summary & decision of Cabinet G&H 29- 32.
10. Notification dated 25.11.2019 1 33.
11. | Departmental appeal J 34.
12. Wakalat Nama | e 33.
APPELLLANT
THROUGH: M
: MIR ZAMAN SAFI
ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
Sir,

Spare copies will be submitted
after admission of appeal.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR g/t U0 psicver paviptmssms

wetviee Tribunal

APPEALNO. BSF 12022 s e 888
| > 262

Mr. Ayaz, Naib Qasid (BPS-04), Based [/ ‘37 —
Govt: Institute for Mental Reiterated & Physically Handicapped Children,
] V15 -1 O APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. _

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kkindly be
. directed to grant/allow professional allowance to the appellant in light
%’ledt."‘daXf the judgment of Apex Court and Notification dated 25.11.2019 from
";%—mh the date of devolution under the 18" Constitutional Amendment to the
3 [y g%r Provincial Government i.e. w.c.f January, 2012. Any other remedy
"" which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is scrving in the respondent Department as Naib Qasid
(BPS-04) quite efficiently and up to the cntire satisfaction of his
superiors.

2-  That the Institutions of Special Iiducation were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employecs of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as
ATTIEXUT'C s s s eesssasesssssesannssssssscssnssssssseesssnsssssasssssnnsssanscsnass A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggricved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, .
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC.vuverereieersirsereeirnreeennnnnenas C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached S ANNEXUIC...ieveitrerieiiereriinsersrrasecieenneeseraasassassan E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure...oveeveeeueneeneenencilFL

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXure......ovvvveeeeeereiiiiinneennnn. G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC..veierieriereeesrennrressasessansaesannas I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANITIEXUIC ¢t et eonnnessssssansseesssasessssesssntossssssansssesssssssnsosssannnnenns J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

THROUGH:
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

M

DEPONE

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

AYAZ VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Court.

KON ER .
Z;\ il
Sdhmr e L

/.

MIR ﬁz/lM N SAFI,
Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A -

No. F, 11-19/2011-Coord (Pt)
: Government of Pakistan
Mlmstry of Social Welfare & Speclal qucatlon
*Islamabad the 1?‘ April, 2011

NOTIFICATI'O'N i

- On reorganlzatron of Federal Secretarrat in pursuarice of Constrtuuon (Eighteenth
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the |
Ministry of Social Welfare & Special Education are transferred to the Somal '
Welfare & Specral Education Department Govemment of Khyber Pakhtunkhwa

Spemal Education Centres for Mentally Retarted Children, D.L Khan.
‘Special Education Centres for Hearing Imparred (,hrldren Swat.

National Special Education Complex, Mardan.

Vocational Training Centres, for Disabled person, Mardan. '

Special Education Centres for Visually Harrdica'pped Children, Kohat.
National Special Educatlon Complex (PHC, MRC, VHC & HIC) Peshawar
Hostel Facilities Natjonal Special Education Complex, Peshawar.
Vocational Training Centres for Dlsabled Person Peshawar.

. Special Education Centre for Visually [andicapped Children, Charsadda.
‘ 10 Spemal Educatlon Centre for physrcal handlcapped Chlldren Abbottabad

\090‘.\19\‘9wa~—

(Muhammad Altaf)
Section Officer (Admin) -
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ln .hc I’ ulu.:l Scrvice Tr 1bun.xl Islnmah.\d

/\ppt,.ll\ N, <hS o '<7 3. 757 tor 793, h‘)‘i o ‘)l-\ 218-A, 91‘) (o
7943, 998 101045, 1108 o 79,1224 o 1243, 1265 10. 1325, 2327

o :350. 2352 10:236882368- Ay 2369 102443, 2446 1o 2484 &
a 487 {s] "SOI. 2508 to 2)20(R)Cb/20|6 with M.Ps,

\ll\l‘.l( Tahir. .md nthcl 5

chu\

Sccx ctary, C’.t]n( 1l /\(lnumsu.t('on & D(.\'t.lol..ut_n( Divisiou,
Sccxu.u'\' Finance: l)l\mm; .md AGPR, lsl.uu.\b.xd

" Date of Institution : 04.04-.2016. cte.
Datc of hearing 1 17.07.2017
Date oI'Judgmcnt :18.07.2017

- Before: . Sycd R.xﬂquc Hussain Slmh, and
. T Sycd Muhammad Hamid, Mcmbers.
Present: A:Mr Mulmmm.ld :‘\nwar Mug,hal Advocate for the
- » appc.ll.mls . : ' | -

\ .
. - Syed /xl-c-lluamm Kazmi, /\smshnl Auorm,y
‘General for-the rt,spondcmb with M/s Arshad Anjum,
Assistant Dircetor, CA & DD, Naveee Akhter, Seetion
Officer, Finance Division, Azhar Madecem Aan,
Assistant Acconnts Officer and Muaammad Ja bar,,
‘bu‘mrl\mlllm /\C:l'x\ as DR.

mD(‘Ml«NI I LT

SYED RAI‘IOUI' HleAlN SHAL, MT’MBI' Re- Wills this Jmh_,nu.nl

\vc shall dccxdc lhc abOVc mlcd appcals The. (lu..l.» giving risc to lhc prn.suu'

appeals aré that lh«. Prime Munslcr of Paklbhm appxovcd puymcnl och:xlll\ '

Allowancc to lhc institutions providing ‘Health Scrvices in lhc year | 012v
and the Finance ‘Division issucd. notification No, 2(13)R-2/20! 1777 cﬂulcd
06.02.2012 for grant of Ilcallh Allow-mcc, cqual to onc.bnsxc pay of

running salary to thc hcalll\ personnc!. in the -employ: uan o(’ l‘cﬁicralw
Government in BI’S Schcmv. weel. 01 01 2012 in addition lo the L\l'.lmg .

,pay and allow.mcu in BPS scheme., Hc.x!lh .1llow'mu. had bf:t.n paid t¢ llu.A

contcmporarics of the appeliants in Gther Govcmmuu IIospllala mcludmg
PIMS, l'i.d\.r'\l Govt. Pol)clmu.. CDAICT, P Il\l‘-l n Railwi \yx .m(l Fedetal -

.
Government Scrvxcu Iloapxl.xl l\l.nmnbncl e, but it was dxsc.ommm.d -

. the present appcll.lms vndc nmpugm.o orders dated 08.08. 2014 21, 03 401@) :

s o :
A ?{r:'g ;l(‘"-'
LR NS ,*'- SN e .‘LI}

-—-.

.
.
i

. 'CLLf«’ I A P T T
Sl une '




o AGI’I\ vide lctter datcd 08.08.20]

S S65 10 STMIOCRZ016, we, with My, N

:md 25.()3.-010 'lhc S(.uc .m, (';
Dn mnn (( /\&l)l)) Cidé lewes: d.llul 06.08.2012

24 pu\muwl of’ Dm.um.xlc Gencial or Speeiat Fducation (DGSLEY and

thu AGPR, | .sl.lmabad .\(nru.d pitying the Said AHO\\'.mcc lo thiese personnel

lJm- ln (h-‘uunm.mw:
(./\,\DD the Llll[ﬁO)’LL.- ol DGSL star u.d ang
VHJL. lcl!«-v' dated 13, ﬂ'i 2003 allow

wuh clh.u hum Oray "‘ul". action ul \LLI‘UHH‘\'

sitating. the mallcr with him who

ul “L-ll(h Allowance 1o .lll the unploycc
ol' 16 instiwtions o l)(ml. s

‘funcnom and the scnu.c\ being. rcnduul by lhcm in pmvxdmg Healy

Scr\xccs to the disabled and speciad children wigy elleet fronr 01.01.20;2°

and the AGPR accordingly started p.xyum' the said .lllow..nu. fo them, The

that I'm:mcu Division hnd naot provulul lmd;_'u allog;

2015 for thc said Allow.uu.c hcnu.. (hL payment of said A, lowancc be

xloppcd by submlmng the compulcx chnnpcs (hmuph concerned DDOs,
bubscqucnll) the I mam- Divi ision .xllov...ucd budget lor lhc said Allow‘mc'.
but the. CA&DD parked the budgcl and later on allocated the s

letier  dated -08.08.2014 -the a('lu;lcd cemployccs  filed Wnl

l’cuuo?
:No.3,784/20|d IRSY2014 and 40072014 1

hich were (h\pu\ul ol* by th
Ion® ble Islamabad lh; h (,mu( lsl.un.almd vide order d.xu..d 17.09.2015 in
the following inanner: -

XXX X XXX
*4. " In the h"hl of the above, the instant petition
alonnwn(h the connected petilions arc converted into
‘Tepresentations deemed (o be pending belore the Iearned
Scerctary CADD. The lcarned Sccrclnry CADD shalj
« . 7 . afford an opportunity of - hearing 1o an  authorized -
representative ol the pcuuoncm and, llu.rc.aﬂcr pass a
spcaking order. It is expeeted that the - Sceretary shall,
inter alia, take into considcration:

a) -the affidavit dated 26.3.2015 filed b) the Su.u:x.u'y
. Finange, during the proccedings before this Courl

© L) the et that in some - cases the Fealtly Allowanca.
. was paid to the cmpm\ ccs by the Au! R pursuam
e !:.L approvval i:l\'L'l‘l by the C.'\DD

é) The oquest made b) and “un lwhnlf ‘nf' llu.
petitioners that in the circumstances recovery of
. the' Health . Allowance would c.m.\c immensc
hazdship: and -

d) The l':u:i that the pclitioners are. u"lployccs ol

- ey differen ds, xarments and entjties | under the
LR l‘( 8 pan o
NS g T e N Y ’

.lpu.ll Admumlr.nmn ‘\ Dcvdopmcnl |

.illuwc.d Hc.. il Allowanee

.xlllul c.dm..mon ceutres, cle, in vu.w ol

4 mlmnu.d the Dircctor. Gcm..ml DGbL,

.umn lor the year 2014. .

ame to somc'
other arganizaiion. Being aggricved of \(op;).lbc of the : suic-Allowance \’ld(. i




'apﬁcllanlsvbcmg Federal govcrmm,nl S\.rvams under  Article 2

' ‘Constilution of the Islamic chubhc of Pakx:.l'm. 1973 and covcrcd mdcr

~ No. 2(13)R-2P011 dated 06.02. 2012 .was’ unambxguous and ¢

Femnloo 505 1 STI(RJUN/20I0, cic. with M.,

administrative control ul' CADD and, therelore, lie.

cntitlement  ar eligibility shall - be, taken  intlo
. cml\ulurulmu i the light ol status of  cuch
department or uml) s;p’\rah.ly '

s, .. 1n order to mcet the cnds of justice, it would bt

apﬁroprxau that recovery of ‘the Health Allowance alrcady
- paid to the cmployces is recovered after.a spaking order has

R " been pass sed by the lcarnéd: Sccrclary. It is expected. that tlic
Sceretary CADD bh‘l” pass a spt..:kmg ordcer prcfcrablv within .

- 90-days.” .
H v
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llu. Scerctury (A‘\I)D aller puu‘ml_- llu. u.um' nml niToeding the

opportugily of llL.\llllL’ W llu. authorized lcprcscnlallvcs ol the

_petitioners -(now appellants) on 14.03.2016 p.u.'w.d the order dated

21.03.2016 and dcclnrc,d the (./\&.DDs fetier | d.m.d 13 03.2016

-allowing Health l\uO\V.ll\LL 10 the DGSLE unpluyw.. unl.\wful against

the rulcs, voxd ab initio .md dm.clcd the AGPR. lo recover the said

Allowancc from lhcxr salarics in casy mstallmcnls

2. In llus backdrop. the appcll'\nls ﬁlt.d the instant uppcwh

1

the followmg pr'Wcr. _

“It xs. therefore, most respectfully prayccl Lhat the:
'appcllam being cntitlied to Health Allowance being
covered’ under category of HMealth Pcrsonncl, the said
order dated’ 21.03.2016- by responden.” Na.l  may

therelore, be set aside and it be declared that the u'clion'

“of respondent No.l in® withdrawing e auid tllowang®’
and recovery thereof from the salaries of appellants, is
malafide,  illegal, violative of principles of  locus
pocmlu)lmo. unfair, uruust unrcasonable, '\rbxu"\ry
fancilul and capricious and ‘that arc entitled ‘o receive
the: same, [rom the dnu. it his been. w;lhdrawn and

stopped Irom p.xymcul

3. 'Ihc'li:.xrm.d'«.ounscl for the dppcllama argued tha
2

Section 2 (b) of Civil Servants Act, 1973 were catitled to all pa
allowances pl’b&\-l‘lbbd by Federai Govunnu.nl for its l-l\\DlO)'Cb&-. v

sialcd that financiul dlrccnvc contained in Mlnlbll‘) of Finance

sl\pul'm.d admissibility ol Health Allowance, to .\ll health pu‘son

cmploynicnt of Federal G \'unmuu in BPS Suln...n. but c espite L

natificagion of the Finance Division, the appellants were Llupuvucl

!’cdem\'-wn' a0 isunal
K ‘f'-l':ﬂ‘n

wllh

the
0 of

and -

O.M.

wther -

lcquj(

of lhc




o nppcuams rcfcrr~d 19 the judgments

40‘(1{)CS/"016 and pray

_ \\'llhdra\\'n umln(cr.nll\'. i viol

"2 person who- held a post in any institute or org

“in the. health scctor and mcludcd in Schcdulc.-

' samc on 4. 03 2013 on.the grouvd lhal lhc.y were involved.in the process

- of cducauon. training - and n.lmhnlu.umn of dl\.\l‘m.d s.hnlchcn

'subscqu_cnl'ly, (hsconlim'xcd .ﬂu.r verification of entitlement in ordur {o

‘“" bcncmt lﬂ “"I‘PG'! of hn \u‘sxon. the lcurmd counsel for the

s of lbrdn(cd Ob 10.2015, 11,01, 2016,

18.05.201% and- 14.12.201¢ passed in Appeals No. 224(?{)Ch/“’0l 5, 867 in
$73(R)Cs72013, N7 ,x;.' 1187,

ul for the <anu. relicf? Tlu.

h.nr_ucd counscl
vehemenily nrcucd that the .z.spomlt.nl -Fin

and cold in lhc same breath ss. on the onec h.md n had .xduuucd Jic cluim of

lh'. .lp,n.l-..m.. in Para S el thair iannwige. c.u.r.'r.cx iiled aahie Hant

ok s L\IL
lslamahad Migh. Court, Istamabad w

Iulc on the other h; wid, lhc 2y (lu.lnu.d
“the same claim v

ide: unlu' dm.d 21 3.2 Olo e conitended th
-once yranted and acted- upnn had created av

ar the bcncf’l
ested right wlm.h could nol be

ation - of puncmlc of natueal justice, The
appellant l.l\lly argued
\'ou.l ab initio, cm'm\ -nop. m(hcc

leamed counscl for- llu. at unpugnccl orders were
“and hwm[: o sanctity of lnw gy

withdrawa] 7 stoppage of salary mnounicd 1o pumslnnun which s.mlld not

be :awnrdcd wilhuu( .xdoplmr the due process of Livw pmvulul undcr the

(Juvumm.nl Servants (13 Hu.'c mey mul Discipling) I\ulv..'s 1973.
4, - The- :\ppc’:ls were tcsmlul by the rcepondc.m'; It wm slalc‘d

lhnl lhc said allowancc wits Lol .ulmnsnhlc to the nppcllan(s as thcy did u

fan undcr lh" delinition of he: lhh

—E’rr

ptsonnel | ou:.xusc lu.:ulh personnel meant.
anization dchvcrmg scrvice

I It was further submitted lha

the Hcallh Allowance was :xllowcd pmVx ianally (o the appellants By’ lh

AGPR on the basis of C/\DD Division's letter dated 06. 00.2012 bug
subccqucnt!y that D:vusxon sent a rcfcrcncc o the Finance vamon lo scck

its concurrence for admnsnblh() of Hmllh Allowancc which regretted the

il persons
with disabilitics and; hience, ‘.nuld ol be declared .\\.hx.nllh p-:r':onncl' to

become entitled for the said ullow.mcc. The CADD on 13.03.2013 in it

commumc.mon to AGPR wmcn.d sam..uon or the Healthi- Allow: ance o
DGSE cmployccs \\nhnul cn..currcnc; of the Fumncc ,Dmsicn:m'.d thc

AGPR  made Provisiopal rwvment” to the appcllants, - “which was

prevent the misuse of (hn a'lm\an\.c by non- cnullcd pcxsonml It was -

submittcd by respondent No.2 that hc.x.(h .lllm\':mcq w “5. gr:llllgcl'\Vllll (hc-.

IS I2S1)CSR015 & 381 1

ance Dl\'luon was lzlm\'nw hot
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@ . o 5. _5«;5 (.»573(1()65/20'16; ete. witly M.I%,

.xpprn\ al of the 1! Time Ministcr, lhﬁmgh

lhrc.c lt.du'al Govcmmcm Hospuals i.c. I’nklsmn Anstituic’ of Medicat

: bcu.nt.c; ‘F.G. Poly Lluuc and N.unon.nl lastitute of Rchabm(uhon Mcdxcmc..

l'hc. Dxrccloruc (n.nua! of Special E(lucnlmu

n.lmbnm.xuon ot‘dx...xbls,d cluldrcx :md pcrsom. With' dxsablhlub, wluch wiay

_carried oul. by a. mu-u-vrol'cssxonal lc.lm mclndmg tcwchcrs mo[‘cssmn::h
' douor\ ddmuu..u.l(ur'., ministerial and suppartive'/ .mull.uy stalr did uul
fall” within thc ambit of health orgamz:mon and could rigt be declared as
*health pusonncl W get the said allowanee,

AGPR in its parawxsu commcn(s submitted that the xdcnucal cases litled Dr,

Farkh F. Lodhx ete! vs Sccrclary Finance were still pcndmb bc.(‘orc tic

Hon blc Suprcmc Court of Pakistan,

v S., ; We heard the Iéhmcd counsd}f‘or the parties ans, perused the
" record. ' L ' '
6. : lhc. hc..xllh .nllow.mcg Cqi |l lo 6nc basic rmy of'xunnmg ml.u’y_

was granted (o the hc.ll(h personnel i: the unpluymuu ol Federal
'Govunmcnl. in IS huu,nu. with efTeg lmm 0101 2012 [0 was uuulc..

' admxsstblc 1o non-ch.ncal cadres, In rc.ply 1o a quu‘y r.usud by ACPR vide |

L letier No.Twmyls. “G4CSHPIHPS 201 . 1186, dated 1. 03.2012, e _|.

chulauons ng of the' I‘m:mcc Duvzsmn vide U.0. No.I 2(13)1{-2/20}2- h _
172 dated 27.03.2012 fumished dc.l'nilion ofthe health personricy by stating

that *healy; | personnel’ meant @ persons who held a post i any institute or

organization dchvcmu_, scrvices iy - llu. hul(h seelor and included in

Schedule-l, but djd not mcludc pcrson who was on deputation lo the

comrnc( or or; work charged basis or who was. paid from contmgcncxcs
-The appcllams arc ncither dcputauomsls lrom any Provmcc or other
. auzhomy nor have been: cngagcd on conlract jor on work charg\'d basis,
- They arc also’ not bung paid from conung,t.ncu.s. On lhc. conu.xr_/, ticy are
civil servans undx.r 'n.\.llun 2 (b) ol the Civil Ser v.mu. Acl, 1973 ane ure,
dchvcnng scrvices to the dxsablcd ch:ldrcn / persons, Thq.bcncﬁcmrlcs /
appcellants comprised of Academic and. Administrative Cadres, According
1o the dcﬁnmon furnished bv ‘the Fmancc Dlvmon vide lhur u.o. dated-
27.03. 20]2 thc appcll.m(s arc entitled to Jicalth allowance, In piras-6. & 7
'undcr I‘acts orpara\vuc comments filed bclorc the Hon’ blc Islan}’gbad I'.\xgh

R DAY C"']"."'-",}.‘
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Court; Islamabay on hch.m or Sc..uuary F mnuu: Dwusmn in Weit.p

6 56.) lo 57T(R)(,§/"0l( cte. with M. 1o,

ol
C:\DD ag'un submitted NiS ./ BOs. cmummng a provmon ol'Rs.100 million

as. UPA for DGSC for fi Fuanu.tl )’L w2014 l. ' lmwuvu DEA el sed (o

cndom: (hc NIS J-BOs and rou.u‘uu)v dédbicted an nmoum o(' Rs.92.542. -

million” of 14pA, leaving ‘Rs.z.asa'nagl_(ipn___'ror~x

f j\ppcllnm..) l.e, 24 cmplpy-s:c:g who belonged to medical prolcssion and came -

under the criteria - of cnmlcmcnl of IIPA as  per DI"A (CADD)

,undcrslandmg DO Aetter. dated 09.0s. 2014 - Was  issucd by FA’s

Orgamzauon o AGPR for stoppagc of HPA to non-cntijticd cmployces and
it was duty of AGPR to take action on (hc said - Ictter and decide

cnmlcmcm It was praycd Uml the pcuuon wWas an .xduunlslr.lllw. Issue witly

. CADD & PGS, llu.rdnu. llu. Finance Dwmon be (.\c..ludul !'mm the fisc

of rcspondcn(\ Now the Finanee Dwmnn has dame up with (hl"ctcnl

stand, I is ney .ﬂlowcd o approbate .m(l n.pmbuu,. No ln;_,xc.nl reply has

been Subnlill‘cd'by the respondents for d\,pnvmr' the appellants of their.

legitimate rights. A large xmmhu ofunployucb of the I° cderal (Jovunnu.n(

similarly p!hccd. are gcuuu, the said .ulvnn(ngc Why,. then, the .nppdlan(.s

be deprived, js not clear from what has been \"rlllcn in the conumens before
the 1ion* ble lslnnmb.xd lh;;h (om( lsl.nn.xbad and the Federal Scrvice

_ Tribunal."This scems to be, dascnmmatory (rcalmcnt offcndmg Article 4 &

25 of the Constitution of Islamic chubhc of Pakistan, 1973 Further, Llu.

: nppc.llnnls have  been dirccied by fespondent No,| to rctund he - paid
- amount \\huch is against the puncxplc of locus pocmlcnlmc bcc.xusc the

Hon'ble Suprcmc Court of Pnkxslnu lws consxslcntly held that the benefit

once granted and acted Upon created a vested right which could not be

wuhdrawn umlatcrally, in \lolauon of natural Jjustice, It is an c.ﬂ'xbhsl'xcd

laiv that bcncl‘ls receive by a civil wcrvnnl cvc.n under c.rmncoua. order’

Ap:lsu.d by the compclcn( .nulhouly wuhoul .my Gl ‘on the p.lrl of civil”
servant could nol be recov cred ’cvcu il the - bcnclucml order’ was -
subscquently - \\nhdra\\ n ar ru.uf'uf We. are l'mu(u.(l W tike this view i

~the h-'hl of the Jud«mcn( ol Hon'ble Suprcmc Cour( of I’nustun reported in

PLD 1992 sC :07. chcc to this e\tcm, the unpuwm.d ordc.rs are not
legally sustainable nd liable to. bc scl .mdc :

7. : Wc would like 19 make an cmphns s on (hc Judgments of thic

Tnbunal in Appcals No “24(R)CS/"OIS and 381 to 405(R)CS/“016 dn(cd :

uil'ilou'
Nn 4007.'20!4 u was calc"oncnlly admxlu.d that i April, 20M Minis stry

'
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US.10.2013 and 14.12.2010 wherein the conroversy relating to l"lcullh"

Allowunce has already been resolved. When confronted with the suid lact,

the respondents have fhiled 1o deny the lact, As such, the uctimi ol the

respondents .:p]m.us o be :m.ou,xsu.m in the light ol the .xlurum.mxom.d
. judgments on account ol Aricls 25 of the Constitution which _guarantees -
\.qu.\l rights s Lqu.xl puoxc\.uon of law for cvury citizen. To cnsure
umfommv rule of consisiency must be applicd while considering the case
ol the sppctbinnt, Ninee e Thon? e, Apes Cont vide s jinhunant fn the
casc reporied as 1996 SCMR 1185 has alrcady hicld. that “vule ol good
governance demandy ihai the b\.m.ﬁas ul’ the suid decision be u\l\.udugl lo -
other civil servants also, who m.ny not be partics Lo the litigation, mslo.ld of’
compcllmg thz.m 10 approach the 'lnbpnul or any other legal f'omm Hcpct.. '
the claim of the appcllants is rcquu’cd to bc decided on the same analogy /
principlc as framed in the cascs ot‘ Dr, l‘ arrukh Fiaz Lodhi and othcrs by the -

Tribunal vide usjudgmcnl dated’ 05 10.2015, 11 Ol 2016 and 14,12, 201{

S. Foregoing. i in vicw and lollowmg thc rule of consxstcncy, thc
impugned  orders dated 21 03.2016 and 25.03 2010 are sct .mdc );mh i
direction 1o the respondents to continue the Hcallh Allowlrice ulrcndy .
grﬁmlcd to the appetams sinee 2012, and (o relund all deduction made in
complisnee with the uupubuul orders withio o px.ruul ol une- num(h from
the date the \nl\\ o this Judpient is reveivaad in their ullu.c. Since the muin

appeals h.nvc been .u.u.pu.d Misc. Petitions are also aceepted.

9. ‘ Ju;ll.nu.nl woaapply all the hllul .lplu..ll\ mutatis lllul.lll(ll\.
10. There shall be no order as 1o costs. : o
11, . Parties'shall be informed accordingly. - !
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,

the respondents have failed to deny the fact. As such, ‘the action of the

respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees

‘equal rights and .equal protection of law for every citizen. To ensure.

uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case" -
reported as 1996 SCMR 1185 has already ‘held that “rule of good
go_vei*nahcé demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the 'litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence, -
the claim of the appellants is required.to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

114.122016.

8. Forgoing in view and following the rule of colnsis"ce'ncy, the impugned orders
dated 21.03.2016 and 25.03.2016 are set ‘aside with direction to the:
fespondents to continue ‘the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders -within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted.. - ;

9.  Judgment to apply all the_ titled mutatis mutandis.

10. There shall be no order as to costs. ' |

11. Parties shall be informed accordingly .-

ISLAMABAD ‘

118.07.2017 f o L
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Muhammad Attique ur Rehman . :
etc. (in C.A.811/2016)

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
(in all cases) - Syed Rifagat Hussain Shah, AOR
: -~ Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
~Rawalp1nd1

For the Respondent(s) In—person ' j | “ ;

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC-
{in C.A.216/16) Malik Itaat Hussa_ln Awan, ASC

Mr. Muhammad Makhdoom Ah

Khan, Sr. ASC .
Mr. Sikandar Bashir Mohmand, ASC

Amicus. Curiae:"

Date of Hearing' 17.01.2018. "
. JUDGMENT

UMAR ATA BANDIAL; J.— By leave of this Court

granted on 23.02. 2016, 0142016 and 12.12. 2017 in the

several connected appeals before us, the appellant Federal -

- Government challenges the judgm‘ents delivered on common

questions of fact and law vby the learned Federal Service Tribunal
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in the connected appeals declare the respondent

employees of d1fferent 1nst1tut1ons functlonmg under the'

. Directorate General of Spec1al Educatlon (“DGSE”) to be entltled

to payment of Health Allowance granted by the Federal

Government v1de its Ofﬁce Memoranda dated 04.02;2012 and

06.2.20 12 These Memoranda are issued by the Finance Division
(Regulations Wing)- Government of Pakistan pursuant to

approxtal granted by the Prime Minister under the Rules of

Business, 1973. It would be useful to reproduce the two -

fromes
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5 . ‘memoranda containing the terms and conditions for the gfant of -

- . Health Allowance to eligible persons:

*Government of Pakistan
Finance Division
(Regulations Wing}

F.No.2(13)R-2/2011 =TT Islamabad, the 04th Feb,2012

Lo myearT T

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL.TO
ONE_BASIC_PAY AT THE INITIAL OF THE

ONE_BASIC_PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. ‘

i

LY

' The wundersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
i . . Health Personnel Scheme (CSHP} has lapsed on 26.12.2011.
i . Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order to | o
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been ‘ B :
decided by the Federal Government to grant adhoc allowance equal . :
to one basic pay at the initial of the scale to the health personnel . E i
in the employment of Federal Governinent, in BPS ‘scheme, with’ .
. effect from 1t January, 2012. This will be in addition to their '
. existing pay/allowances in BPS Scheme. - .

o n R LT IR

2. This Division’s OM No.2(13)R-2/2011-698 dated 17t , .
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. ] $ i

. . i vl

sd/~ . I

(M. Munir Sadiq} : ‘

- Deputy Secretary (R-1)”

dede e

“Government of Pakistan
Finance Division

) (Regulations Wing) o ‘ o . 5
F.No.2(13)R-2/2011-777 Islamabad, the 06th Fébr\iary,ZOiQ . , 5 !
OFFICE MEMORANDUM ]
Subject: ~ GRANT OF ADHOC:ALLOWANCE EQUAL TO ONE ' .
. BASIC PAY OF RUNNING. SALARY TO THE HEALTH ~i i
PERSONNEL IN BPS SCHEME. ' g . b
!

' In. continuation of Finance, Division’'s O.M. . .
No.F.2(13)R-2/2011, dated 4,2,2012, it has been decided by the - o b
Federal Government to grant benefit of one basic¢. pay of running . ;
salary as_Health Allowance to_the  health -personnel in the E i
employment of Federal Governiment, in BPS scheme, with effect . : i
from 1st January, 2012. This will be in addition to their existing . R :
allowances in BPS Scheme. Also grant -of stipend - amounting to . : (
Rs.50,000 per month to the postgraduate residents and Rs.24,000 ' [
per month for House Officers respectively w.e.f. 1.7.2011 will ~ ';

TR T, S e

. conmtinue. ;
sd/-- . . B R
(Manzoor Ali Khan) _ . :
Sr. Joint Secretary (Regulations)” :
(empha’sis supplied) . :
2. . Learned Deputy Attorney General has contended ;

that the Health Allowance granted by the Federal Government is

available to health personnel in the employment of the Feceral

/ Government in the BPS scheme at three hospitals established in’

P A T U A SR R A A DO
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Islamabad namely, akistah Institute of Medical - Sciences

(“PIMS”), Federal Government Polychmc (“FGP”) and Natxonal'.

. Institution of Rehabilitation Med1Cmes (“NIRM”). The employees

at these hospitals do not have a career structure in ,place after
the Career Structure for' Health Personnel Scheme Ordinance,
2011 (“Ordinance”) lapsed on 26.1.2011. The. Health Allowance

was accordmgly granted by the Federal Government as a form of

compensaﬁon It is clea_r from the two - memoranda dated

04.2.2012 and 06.2. 2012 reproduced above that the Health
Allowance is granted to “health ~personnel’ However, the
compos1t10n of the category of employees that are el1g1ble for the

benefit has not been prov1ded therem T he respondents who are

several hundred in number are unre'presented by counsel. In

_ view of the fact that a large number of employees are affected by

the mstant controveroy, the Court has sought ass1stance from

Mr Muhamrnad Makhdoom Al1 Khan, Sr ASC and Mr. Slkandar

Bashir Mohmand ASC as amicus curiae . 1n the matter.'

Mr. Slkandar Bashlr Mohmand ASC made able subm1ss1ons

before the Court that 'h1ghnghted 1rnportant facts and

documents - on record which simplified the controversy .

appreciably

3. It transptres that- an Ofﬁce Memorandum dated

27.03. 2012 by the Fmance D1v1s1on (Regulatlons ng) lar1f1es

that the term “health personnel used in the abovc ment1oned

memoranda bears the meaning given to that express1on in

Section 2(b) of the Ordmance Th1s deﬁmtton refers to the -

contents of Sr'heduleI to thc Ordmance Wh1ch spe01ﬁes the

service providers who qualify as health personnel A perusal of

. Schedule-I ‘shows that five categories of service prov1ders are

v gy T
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’ classified as health personnel,-l namely: Doctors, Allied, Nurses,
Paramedics and Support. The services specified under the .
categories of Paramedics ~ and Support. “include Teachers,‘

" Audiovisual Operators, Technicians; Librarians, etc..

4. Thé' -administrative Ministry for the health
1nst1tut10ns of the Federal Government at Islamabad is . the
Ministry of Capltal Administration and Development D1v1s1on

(“CADD”) It is 'an admitted fact' that vide order. dated

13. 03 2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and 1ts allied spemal educatmn'

centers/ institutions 1ncludmg Natlonal Trust for the Dlsabled

(“NTD”) and the National Councﬂ_ for Rehabilitation of Disabled

Persons ‘(“NCRDP”). The 'ArespondentS' . were  thereby

acknowledged ‘as beneﬁciaries’of the said grant and were paid

the Health Allowance with ‘effect from 01.1.2012 until
27.10. 2014 when the Finance D1v1s1on mformed the Accountant

General Paklstan Revenue (“AGPR”) that only health personnel

working in Federal Government hospitals and chmcs were

unaliﬁed' receive  the Health Allowance. The A(:PR

correspondmgly mstructed the DG%E to stop payment of the

said allowarice to its emplovees as no budget allocat1on for the . -

said emolument had been made in the financiat year 2014-13.

"5, ' The d1scont1nuat10n of their Health Allowance was

'taken to the Islamabad H1gh Court by some of the respondents A

Vide order dated 17 9. 2015 the learned H1gh Court referred the

d1spute to the Secretary CADD for passmg a speaklng order

thereon; and t111 then restramed recovery of past payments of
the Health Allowance from the affected employees of DGSE and

alhed centers The Secretary CADD heard the parties and by
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* order dated 21.3.2016 reljected_ the entiﬂement ‘of the

- ' respondents to receive the -said‘allowance. The principal groun_d
of his decision is that employees of the DGSE. were engaged in’ [
~ the process of education, training and rehabilitation of disabled - ml
. 4 |
1

children and therefore did not fall yifithih the a.mbit of a health

S STIT L L L

organization. The’ respondents‘successfnlly challenged the saud

- order before the learned Federal Service Tribunal yvhich has,

e

inter alia, by the 1mpugned Judgment dated 18.07.2017 declared

that, the respondents are en’dtled to the grant of Health : i

Allowance. L : ,‘ o A | o

' _'6. ' Learned Deputy Attorney General has contehded a 5. i

that after the lapse of the Ordmance that had prov1ded a career

structure for.the doctors, nurses and paramed1c's workmg in

PIMS, FGP and NIRM the Health Allowance was granted by Lhe

Federal Government as compensahon to the sald health'

5L T TSI A

personnel. He was, ‘however, unable to show any

contemporaneous direction issued by the ‘Ministry of CAD") or

ST NPRIW ST

the Mvi'nistry of Finance’ that restricted the grant of the Health

Allowance to the claimed employees of the thr'ee hospitals
specified by him. As already noted above, the d'eﬁnition of health
personnel prov1ded in the Ministry of Finance Office ' L i
Memorandum dated 27.3.2012 is wide in scope and therefore" -
unhelpful to his plea . . | A o | ?

7. We have exammed Lhe deﬁm‘aon of “health

personnel” adopted by said memorandum'dated 27.3.20 12 from

Section 2(b) of the Ordinance which is to the folloWing effect:

' ' © “b) "health personnel” pleans a person who holds a post in any
institute or organization delivering Serv1ces in the health
sector and included in Schedule-], but does not include: -

: i) a person who is on deputation to the Federal i
. / ' A Government from any Proyince or other aufhority;

R T A e [T
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ii) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.”

8. © It is noted that the foregoing definition of health

personnel covers persons holding posts in any institute or

organization who are delivering services in the héalth sector that

are included in Schedule-I to the Ordinance. Learned Deputy
Attorney General was unable to distinguish-'the respondents,

who are employees of the DGSE and allied 1nst1tut10ns/ centers,

NCRDP and NTD, from the paramedlc and support staff

_positions that quahfy as health personnel accordlng to

Schedule-I to the Ordinance. It is not denied by the appellant

that education, training and rehab111tat10n of disabled persons .

are services provided in the health sector. These services fall
within the terms of Schedule-I to the Ordinance and therefore

the providers thereof qualify as health personnel.

. i 'Aerordingly, not only do the respondents.fall' within

the category of persons who are, in terms of Fmance D1v151on
1\/Iemoranda dated 06 2.2012 and 27.3.2012, ehg1b1e for grant of
the Health Allowance but their entltlernent has in fact been

admitted by both the M1n1strv of CADD and Mmlstry of Finance.

In this respect the aforementloned letter dated 13.3.2013 1ssued

by the Ministry of CADD is referred. Also the affidavit of the

Secretary Finance, ‘Government of Pakistan filed in the

Islarnabad High Court pursuant. to’ that Court’s order dated -

'90.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the .proposal approved by tne_ Prime Minister vide
Summary dated 2'5".1.2.012 did not restrict adrrlissibility of the
Health 'Allowance to the pers,onnel of the three hospi:als

-(identiﬁed' by the learned DAG). For that reason the Finance
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Division Memoranda dated 04. 2 2012 and 6.2.2012 made the : |

allowance available to all health personnel employed by the "

Federal Government in the BPS Scheme. o ' - - i

10. - As a result the sa.1d allowance was pald to the -
health personnel of the DGSE and its allied 1nst1tut10ns unnl' ' | 1 ‘ -
. h L‘

i

27.10.2014 when the Finance D1v151on 1nstructed the AGPR to ' | . l

confme the grant of the allowance to’ employees of Federal | : i
Government hospitals and clinics. This 1nstruct10n represents |
merely a change of opinion which is not occas1oned by an'
amendment in the terms of eligibility for the Health Allowance
Therefore, as the Memoranda dated 04 2. 2012 06.2. 2012 ‘and
27.3.2012 issued by the Finance Division, Government of
Pakistan still hold the ﬁeld in the1r or1g1nal terms," there is no ' ' 1 l
merit in the obJectlon by the learned DAG to the entltlement of -

the respondents to claim and I‘CCClVC the Health Allowance. : il

ey pLsnT

11. As a secondary and also tenuous argument, learned :

Deputy Attorney General contended that the Health Allowance is

granted under executive ﬁat w1thout any statutory backmg

2 g e I,

therefor_e the same can be withdrawn by the Federal Government

at any time. That is clearly a ﬂawed contention. It is admitted

that grant of the Health Allowance and the terms of eligibility to

ds)

e receive the same were determined by the competent authority,

Ministry of Fmance in. accordance with Rules of Business of the. R
Federal Government. The original terms of the sa1d lawful grant
still hold the field. These were acted upon and payment of the.
Health Allowance to the respondents has conferred a Vested.
right upon thern In such circumstances, the executive is barred |
by the rule of locus poemtentzae from umlaterally rescmdmg and

)
'q . .
)/’ retrieving the benefit availed by its rec1p1ents. Reference is made

7 ,.. T w -
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‘ g Uto Pakistan, throgh the Secreearv, Ministrv of V.Fi‘nance vS. ‘, ll;
Muhammad H1mavatullah Farukln (PLD 1969 SC 407) and' ' ‘
The Engineer-in- Chlef Branch vS. Jalaluddm (PLD 1992 SC |
207). Therefore WItnout a change of the terms of ehg1b111w for - ' | ;
the Health Allowance even the prospectwe exclus1on of the' ﬁ

. respondents from receipt of the beneﬁt shall consutute arbmary i
"and unlawful action. o " ,‘ . o |
12. vIn, the circu'mstanees, we do not' find any"error or
defect in the 1mpugned judgments of the learned Federal Serv1ce f
Tribunal dated - 05.10.2015, 11.1.2016 and 18. 7 2017 IR - E
' Consequently, these appeals are d1smlssed and the‘enmtlement % ‘
of employees of the DGSE, allied mst1tut1ons/ centers, NCRDP d}
and NTD to- receive Lhe Health Allowance .is afﬁrmed l
Sd/- Mian Saqib Nisar, CF o
- Sd/- Umar Ata Bandial, J :
, Sd,/-.IJ.az tgl Ahsan, y 4 ‘ :

* Certified to be True CO_py ?
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o - Oﬂ'iceofthe.»

- Accountant General
' Khyber Pakhtunkhwa Peshawar
Phone 091 9211250 53

No HAD/Allowances/Corresp /2017 18/422 L Dated:19.04.2018 ‘

-+ To

L The Bfanch Ofﬁcer, _
_ Pay Roll-4 Section. )

4

Subject: _,,.COMPLAINCE OF JUDGMENT DATED 17.1. 2018 PASSED
L IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
806-811 [2016 BY THE SUPREME COURT OF PAKISTAN. '

Il Y

I an'i directed to enclose heréwith a “copy of A.O(TM)
- No. TM(F)/T-4Q/I—Iealth Allowance/2017 18/ 138 dated 05 04.2018 ‘

alongwith Honorable Supreme Court Judgment for further comphanceA

- under 1nt1mat10n to AGPR Sub‘ Office Peshawa_r accordingly.

/

Qq,,,« i””“

.. D:'\My DocumentHAD Section_\éomplainf regard.doc

4

¥

¥
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A‘ -Copy forwarded to Accounts Officer (']‘M)
- G-8/4, Islamabad.

C2ZEE

: OFFICE QF.THE
COUN lAN I GhNERAL PAKlS’I ‘AN REVENU!:S

IAC

PESHAWAR
Ph Not (091-9211278), Fax No: 091-921 1301

No. TM(F)fl‘-40/Health Allow./2017 218 139 | "] Dated: 05 .04.2018

7 \/I' he Accounts Officer (HAD), L o : @
. . Office of the Accountant General, . - | : .

.Khybcr Pakhtunkhwa, Peshawar.

Subject: COMPLIANCE_OF ‘JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

_______-—-——-—-

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806 811/2016 BY THE -

SUPREME COURT 01" f PAKISTAN.

Please find enclosed hercthh the Accountant Gcncral Palnstan Rcvenucs,

lSlamabad letter No-TM/18- 64/ercular/2017-18 Vol-B-TI/589 dated 12.03 2018 along—wnh lts

cnclosures on the above subject. .

The Suprcmc Court has made . the employees of Director General" Special g

Education, 1ts allled mstltutlons/ Ccnters, NCRDP and NTD Cntltlcd for Health Allowance :

Hence, the Dll‘CCtOl’ General* SpCClal Educatxon has been transforrcd to Province under 18"

amendment and become a Provmclal subject. It is kmdly requcstcd to take the requisite-acticn on -

the above noted subject Judgment under mtnmatlon to this office for onward subn11551on of -

compliance report before the court. e

Accgjﬁrgslm—xcm

AGPR Sub Office Peshawar "

bffice of the Accountant (Jeneral, Pakistan Revenues ’

o

‘ o D B  ACTOUNTS OFFICER (TM)
- M/A/ o AGPR Sub Office Peshawar

TS VrvelTM™ New DatsA2001 4\hmnris le! ot Td0. b )
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2199 adhot Relief Allow €
7211 achoe hellet A1 200
2224 4dhoc Relieé A1} 201
2747 hdkoe Relief A1l 201

FRYRENTY
Granch Code: 250500

i fseTezs aSTARD ALY
L PAYHERTS.

8001 Basic Pay

1401 Howse Resd fllonance

183D Special fllenssce

1347 Hedizal Mlow 252 (L
Segt ieqlth Professisnal
5148 157 hdhos Relief ALY

 719% adbac Felief Ailow ¢

7313 Athoe Felief ull 20
2224 @¢boc Relief A11 201
3247 adhuc Pelief 211 201

- PAYNEHTS .
fl_'ll:cl Code: 56305

DEOL Basic Fag

1601 Hovse Reat Allounance
1650 Special Allowasce
1547 tedical allon 152 U
1588 Health Professional
2348 157 hdhoo Relief ALY
- 2199 Addoc Relief Allon €
2711 Adhoe Relief 411 201
7224 Addoc TNelief A1l 201
.2247 Réboc Relief 311 203

’% PAYHENTS :
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(B0ze9210 Tratde; 17 NTH:

BeET UH LOAN TURD
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"PAYRENTS
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1601 House Rent Allonance
1550 Special Allowasce -
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1985 Health Professional .
2148 15% fdkoo Relief All

7399 Adhoo Relief Allow £ .

2211 Adboc Relief A11 201
6124 Adboc Relief A11 201
-§747 2ehoc Relief 11 201

. PRYRERTS
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1,846.00 3609. Incone Tax 645.00-
4647000 '
1/040.00 :
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v

1
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3!;“"“ Lude: 224487 AGRI\.LUUR[ UHNES;ITY PESHANAR. Hﬁl‘lﬁ BANK LINTED ACRICULTURE URIVERSIIY, PE&H&NM’iSHﬂﬂﬁR ficent. Ho: 1407?100007003 5
] T e e . : -y
304718 716 UL T OCUIC: 1730334134780, be,i SENIER TE4CHIR (552894713 Crade: 17 dADH: Buskle Ha.: . Sazetted/Hon-Lazetted: €
" 5% i:lHE RT g At uru ﬁ T 10 EDUCTIDNS ¥ : ‘n‘n guUNRT . LﬂﬁR/FIMU - PRI!CIFM_ REPAID ) BALANCE e
_96" Basic Pay T ,770.08 3017 GPF Subscripticn - Rs ' 4,270.00- ’ (SPEN: : 28 58500 . \
1001 H::;e Reat Allowance §.6€0.00 3561 Denevolest Fund 'gen. no- . . THCONE TAX 9,745.12 162800 - 8,187.40 .
1530 Special allouasce 2,118.00 4004 R. BemsFits & Desth ¢ 2,140 i : - .ot
1947 Medical Allow 1574 (1 1,985.00 3609 Incone Tax "84, 80~ -
15685 Health Professinaal "48,770. 04 . .
2148 157 Aéhoc Rellief All 1,100.92
'-" : - ’V
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’

FORM OF ORDER SHEET
Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF .
or Proceedings JUDGE/JUDGES ' '
1 2
19.09.2018 | W.P_No.4301-P/2018 with Interim Relief,

'the Advocate General Ofﬁce failed to check the relevant
' Todey, the learned counsel for ‘the petitioners produced | |
another letter dated 14.09.2018, whereby. the Director Social

| reminders of Accounts Officer has failed to provide the

personally appear before the Court and explain hrs position.

_——._..._———-———-—-——-———

Present: Mr. Muhammad Khursheed Khan Advocate,
counsel for the petmoners

Mr. Moeen-ud Din Hamayun, AAG for the
respondents -

* k%

' Despite direction of this Court dat‘ed 11.09.2018,

quarter Le. respondent No.2 and appnse the Court about the

consequences of the impugned letter dated 03.06.2018.

Welfare & 'Special‘,'Education Department'de's'pitc repe.ated

requisite admissibility of health 'professional allowance from
Finance Departrnent and release ‘of budget through SAP
system under object heed of health alloWance is still auvaited.
The lethargic and dlsobedtent attitude of the concerned officer
has exposed him lrable to be dealt with under the. contcm pt of
Court laws, however taking lement view, * the Secretary

Fmance Khyber Pakhtunkhwa Peshawar s directed to

'm FED

EXAMHNER

Peshawar High Court




“Date of Prepar:

2

Interim Relief. ,

petitioners.

), y N
Land el i S e LLLE DRI P RRE L LT TR S AN ety
O ettt el

Date of Presentgd

No of Pages,

Copying fee...}
Totaleeaaaaall} .

Buwe of Delivery
Yereived B)‘ .

...........
.................
PR R R R

..............
B R T L T

tional Copy.._. .. 2 :’..(71.’:..22—
of Copa ..o .. L.S:- ..C,( : ?

To come up for hearing on 04.10.2018.

Notice for the date fixed. In the meénWhile,

Professional health allowance shall not be. deducted from the

L
o e

ol 107 SRt

&:‘u '&"nu‘

*Ayub* Hon

*ble Mr. Rooh-ul-Amiri Khan & Hon’ble Mr. Jqstice Q

alandar Ali Khan. -



B o - ey, \ e :
ST GOVERNMINT OF KEYEBER PARKK
VS o R g ~ -~ . AN
Eo N zakaT, UsHR, SoCIAL WELE RE, SPECIAL EDUCATION
W vie R ) o - = RS,
Lo ¥ 8 WOMEN EMPOWE I'?“nL-'\'I DEPARTREN?

SUMMARY ! FOR | -'QO\../INC!A' CABINZT

/\HOW"\NCI: BY THE EMPLOYEES OF

A

Subject:- DRAWL O F HEA(TH
SPECIAL EDUCATION

AZEER SHAH \/"SVGOVE”I\H\'“- iT OF KHYBER

. WP.N0.430/2013
PAKHTUNK -IW&

Before the '16"h constitutional amendment the employees of

Directorate General of Sceciai Education, [slamabad were '!c«'\,:—c;a - since
01.04.2011, after the 18" amendmaent they were working under the Soernlary,

- LY T T S B SV,
akitunkhvea, Tib tedr doveiition aned nhee

R

Social Welfare Department, ihvher Pa

N A
ICiran Aasmnnnn yide

01.01.2012 the petitioner were receiving i—:feaa!i.'f'a gdrroteseicnal A
ARfeR-l).

Finance Division (Regulation Wing), Islamabad Notification (A:

-”

[eYe!
\’

(l)

i e Uim g m S R TP
ec b\’ gral gover "‘\.'\ ul’...: :::C,x.x_h(.x%:lCl‘-/

e

2. ' This allowance was sicp
the petitioners filled a service apneal in Federal Se f'VICC Tribunal, lul: m..‘l;m! NG
“on 18.07.2017, the Federal Service Tribunal c.'ccxd(.d in faveour of ihe pet Honars

--(/-\i"mex-ll)‘. - foL

%

3.  The FederaI?deérm nent then Challenged the Jucgmonl / dm.lnlun of

lho Federal Service lnbunal in the Supreme Court of Pakistan bul H)u apex court

aiso decided in favour of,the petitioners (Annex-'.H).

4. After ShlfH’U thc services from ‘cdcral Govorrmcn to Provincial
(Jovemmcnt of Kh/ber Pc‘muun-mwa, the emp.-oyees of peudl Education were
receiving the saxd aHowance provisionally on 13.06.2010, the /-\ccountant,Ofﬁcer :

(PR-04) office of the Accoun‘"" General, Khyber Dakl..ur‘:d w‘a has written a2
o'to‘ Social VVeha

et rr to Deputy Commlsswnu P ﬂ'ﬁawar with a copy to Dir

and Secretary, "mam Dcpu rime r"t that bvdcct for the Fee Ih Ahowmcc has

been allocated but the s same hias not been uoloaded to the SAP Com pLucr Sy' emn

lill clate. Accountant Omcu (PR-04) further clarified that the Accounlant Gararal

| . : , .
Olfice has released the;oaymeu {Healih Allowance) to these employees an [he
rarjuest of Social Welfad. Depa"r“fht in compliance of the judhmc*nl'r){ £~}'i.1,"n'u.nl.1e

(ourt of Pakistan dated 17 01. 2018, o:ovlslonally and subject tc lts nchf sibllily




EPA { 2 ‘
7y /" / ¥ie . __u{ ) ,
AR GOVERNMENT OF KH r‘fRDMmU\x CHIA. N
G Y 2 AKAT, USHR, mcwl_mn:l CARE, SPECIAL EDUCA TION
My B 8 WOMEN ZMPOWERMENT DEPARTHMENT
-l ‘Im"vﬁ’ )
sw..-tz.l ARY £ PROVINCIAL CABINE]
& l.ll-,ljoct:? l)l\/\V\ll O F HEALTH A ALLOWANCE. i~3\(__’_l‘_l:ui,ii,llfl_l.'i‘_l.xli_'l.i"_l}i’-...."-."Jt't.l...‘.l'-.'él'i

R SPCClALEDUCAllw\‘ - : A

WP.No. 43012018 NAZEER SHAH
AKHTUNKHWA

PAKHTURAZ==

partrnent Khy ser Pakhtunknwa and that in Case the released

from l'lnance De
ploadeo ‘0 tno SAP S\/slem, tne pa\/ment of llealtn

-buclqet is not been u

Allowance will be stoppcd (Anno,\-f V).

| 5. Accordlngly the employoes of Special. Educatlon fllll—«:l a writ petltlon ‘

99 of the\COﬂStlLUtlon of Pal\lstan 197o and roquosccl for

under article -1

suapension of the above " mentioned letter of Accountant Colmlnl Kllyllrr'_"

qutlllunknwa and for contlnuat‘on of Health-'Allowance On 19. 0 Q 20lt yoinoun
subjecl W:ll pclllllm tho- llllllll

argor sheet lestlccl by ho lloncll Ahle Court in the

rllloclod the Secretay,” l‘lne{nco Dk oaltmont Khyber Paltltlunkhwtl 1o po l'nllllllly

appoar before the: coull o\n 04.10. 2018.-In compliance with the courl OlLllll he

Secretary, l-lnance Depaltmont aopeared hefore the court on 04.10.2018 and he-

‘honorable court cllroctorl tho t.nrlol'ny Finance l‘lopmllllt il hat Pmll anional
1

Health Allowance shall ﬂ@L be dccluoted from the petltlonere (;Anrtex'<V).
vy ' l '; ' :
6. lnally in comp lanCc with the orders of Honorab:e Peshavv'tl IHigh

Court Peshawar the Secretary Finance’ Depaltment requosted vide Ris olllco :

letter No. SO(th)/FD/C:’l 7521/20la dated 01.10. 2018 advising this . departmt*nt,

o move a summary belnq ‘the Ac‘mnlstratlve Dcp‘tllmcnt after thoxough ’ll’l’\lY‘;l‘w

for the apploval to Chief l\\/\lﬂlSLCl ‘\hybel Pal\ntunl\lwva (Annc;-\/l)
7. ’ Pursuancc to ‘the oultl ol’ Poslwwal ligh Court PuSﬂ"‘W"ll dated
04.10. 2018, the Chief l\/llnlster Khyber F’al\htunknwa is rcollestcd to allow the
, and lmpltnrml lhe order of the Fanarahio

ealth Allowance to lho |')C‘\lllﬁlll"‘

courl. ' o : -. o \
L : . . ' I3
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. GOVERI\’IMENT OF KHYBER PAKHTUNKHWA -
ZAKAT, USHR SOCIAL WELFARE, SPECIAL EDUCATION
&WO{V]EI\ ENiPOWERMENT DEPARTMENT. 1 -

'SUMMA‘RM@FOR PROVINC!AL'CABINET . o

1
DRAWL @] F HEALTH Al LOWAN"‘E BY THE_ EMPLOYEES OF--
SPECIAL. EDUCATION R |

H- :
WP, No 430/2018‘ NA/I‘V'T\

PAKHT UNKH\/\/A, .
\ ) I
e

i : S
On .the observatnons of Finance Departm ent Lhe cepartmenl o! Sl
Ihu Financo l..l(m.'ulumnl '

Latore e

Su bjecv:‘f:'-

SHAH VS GOVFPNMF’NT Ot“'l\HYI ER

8.
WuHurc‘ responded and pIOVIt'\.‘a lho requisite information,
osubjetl case gy be o placod

" Provincial Cabinet. for app:oprmh, ‘orders with 'rc-:gard to the approval ol The prapoid

allowunee in linht of Court Deaci: \nun Qlonawilh the issae of over-paymaent anid alhor nlliod

[Khyhar Pakhtonkhwa pmpu:.m'l il he

i

mallers (Annex- Vi),

4. T'uc Chief anstu }\hyom Fakhtunkhwa in Para-20 of the ,uvmnmy has -

alionedy accorded approval lo place the .ubjuu issue boelore tho mu.un; ob Provineiol

thluct for approval please. _

10. ) The, Provmual Caumu 15 rag u=s‘:c to aliow the “Healin 1 Alowenoe” (o the
g et T — :
petiioners and implemant the eiclor of do Sonomible Coort, , B
: o : N
. \
i o) /
/
[ ’ J/
’7)% /’/ ¢ -3 -)
. = : - e G R,
C ‘ . ) P ) ’// o / NI,
’ : o (f“IUH"\l‘ DTOREES KiHaN)
Secretary to Governmant of }\’hybér Paikihiunkhwa
Zakad, Ushr, Social Walfare, Specral Ecucation &

Women Empov\'er. ner 1& De E’le.\ .,t

st



GOVERNMENT OF KHYBER PAKHTUNWA p s
ESTABLISHMENT AND ADMN: DEFART-M'ENT /
 CABINET WING ) \rk
No.SOC{E&AD)9-24/2019
' Dated Pe shawar the 28“‘ October ,2019. '

om . —ara
- > e

The Secretary 10 Govt. of Khyber Pakhtunkhwa
7akat, Ushr, Social Wellare, Special Education & Women
Department. i '

war w1 € ﬂ f‘ "

SUBJECT: DECISION OF THE MEETING _OF .PROWM&K@I
DATED 22.10.2019. ' o ‘ |

Dear Sir, , , | .
1 am directed to forward herewith the following decision of the
meeting of Provineial Cabinet held on 27.10.2019 under the chairmanship of
.Chicf Minister, Khyber Pakhtunkhwa for implementation. - :

| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL |
| EDUCATION WP_NO..43012018 NAZEER SHAH VS GO\IERNMENT OF Kl.-'l‘s.’BE.R1

| PAKHTUNKHWA
‘ ﬁj-ecision of the Gabin;e't:‘ ,

H

|

{ The Cabinet approved Health Allowance tjo_ihé, dgvo‘!ved empléyé’es.of
Speclal Ed ucation institutions. at the rate of one running basic pay. ‘

i

"l,
1
|
},lmp!‘emanﬁng Department: © Zakat, Ushr, Social.Wseifare,'s'peciai Educaﬁon,&j
! - Wwomen Em‘powermen‘i ' V]

2. [ am to reguest rhat an 'implementation report of ‘the - Cabinet
decision as rcquir-edunder Rule 25 (2) of the Khyber Pakhtunkhwa Governmenp

Rules of Business, 1985 may. kindly pe harnished on top priority basis to the
Cabinet Scction, Administration Department.

AT s

ION OFFICER (CABINET)

ENDST.NO.

g DATE EVEN. o | o
Copy to:- ' - o _
p.S to Secretary Administration Deparunent.

p > .

PA. 1o Additional Secrctary {Cabinet) Administration Départment.
PA to Depuly Secrcmry((‘.‘:abinet) Admrinistration, tren

&

SRS
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Dated Peshawar the 25-11-2019

JOTIFICATION

) . 5 :

— _ 5 , ‘ | .
_N_(LEQ(SOS_R-H)B-YIZMQ. In pursuance of the SLIPI'C;‘.IHG‘COL;LIT of Pakistan Civil Appeal
No.811/2016 titled "Muhammad Atiqt.le—Ur-Rehman & Others v/s Federal Government o]
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
pakhtunkhwa (F’rovincial Cabinet) has been pleased t0 approve Health Allowance at the:
rate of one running’ basic pay to the devolved emp’loyee‘s’working in the Special
Education Institutions from the date of their devolution to Provincial ‘Govt of Khyber

pPakhtunkhwa.

The above said allowance will be admissible dn\y"fb_ the employees of
der 18" Constitutional

Special Education Institutions of Khyber pakhtunkhwa devolved un
Amendment. - ' :

gecretary to Govt of Khyher pakhtunkhwa
' Finance Department

Endst: No. & Datz Even.

Copy is forwarded for information and necessary action to the:-

1‘4countant General, Khyber Pakhtunkhwa, Peshaw‘ar.'

Principai‘S’ec_retary to Chief Minister, KhyberPakhtunkhwa.

Principal Secretary to Governor, Khyber pakhtunkhwa. -
Secretary to Social‘Welfare,’Special Education & Women-Empowerment Deptt.
Director, FMIU, Finance Department, Khyber pakhtunkhwa. . ' o
PS to Minister Finance, Khyber pakhtunkhwa. - .

PS to Secretary, Finance Department, Khyber pakhtunkhwa.. A

PS to Special Secretary, Finance Department, Khyber'Pakhtunkhwa.

PAto Additional Secretary (Regu\ation)', Finance Department. '

10. Master File.

©ooNOUR WD

' SECT‘QN OFF\CER (SR-H)
A FINANCE OEPARTMENT




To, . R , o
The Director of Social Welfare. . | S 3(/1
Special Education & Women Empowerment Department, B : -
" Khyber Pakhtunkhwa. Peshawar. : s
Subject: ~  DEPARTMENTAL APPEAL FOR_GRANTING/ALLOWING HEALTH

 ALLOWANCE _TO THE ._APPLICANT 'W.E.F. THE DATE OF
" DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.c. JANUARY, 2012. ' - | -

Respected Sir,

‘Dated: 15.02:2022.

~ With. due respect it is stated -that [ am the employee of Speciél ‘Education
Department and is serving as Naib Qasid at the Government Institute for Mental
Reiterated & Physically Handicapped Children, Chitral, ciuite efficiency and up to the
ei_ltir'e satisfaction of my superiors. That the Provincial Government approved Health
Allowance at the"rate of one running basic pay to these devolved employees working: in .

" the Special Education I'nstitu»tions from the date of their devolution to the Provincial

Government. That - the _employcves'of Special Education [nstitution under the Federal
Government were receiving Health Allowance which had been’ 5tobped/de,ducted from
their salaries against which those employees preferred service 'appea'ls before the Federal
Service Tribunal, Islamabad and the same have been allowed in favor of the employees
vide judgments dated 05.10.2015, 11.01.2016 and-18.07.2017 and theAer‘nployees of

Special Education Institutions declared entitle for receiving of the health allowance. That

the résp'ondent Department fecling. aggrieved from the judgments of Federal Service .

Tribunal, Islamabad filed CPLA No. 811/2016 with title of (Federal Government of
Pakistan through Secretary Capital Administration ctc; VS Muhammad Attiq uUr
Rehman & others) before the Honble Supreme Court of Pakistan and the same has been

.dismi'ssed by the Supreme Court vide its judgment dated '17.01:2018 and entitled the
" employees of Special Education Institutions for receiving of health allowancé. That it is

pertinent to mention that the Government of Khyber Pakhtunkhwa :Finance Department’
issued Notiﬁcation dated 25.11.2019 in i_mplememation of the judgment passed by the

Hon’ble Supf_emg Court of Pakistan in C.P No. 811/2016 and approved Health Allowance

- to the employees of Special Education Institutions of the Khyber Pakhtunkhwa from the

date of their devolution to the Prov.incé. That in light of the judgment 'Qf Supreme Court
and Notification dated 25.11.2019 the applicaﬁt time and again requested the authority
concerned for the grant of. Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling

‘aggrieved from the inaction of the -authority concerned by not allowing/granting Health

Allowance similarly to the other employees of Special Education Institutions prefer:ed

R f Health AHowance.

‘the instant Departmental appeal before your good self for the grant 0

It is therefore, most humbly prayed that on acceptance of this'Depéi'tmemal
appeal the -c :
allowance as per directions of Hon’ble Supreme Court 0
25.1-1'.'2019 of the Finance -Department from the dallel of devolutio
Government of KhyberPaldxlunkhwa. ” o

f Pakistan aiid Notification datcd -
n to the Provincial

You’re Obediently.

. AYAZ,Naib Qasidy” |
Govefn"mén; Institute for Mental Reiterated & -
Physically FHandicapped Children, Chitral

Y

oncerned - authority may very 'kindly be directed to grant/allow health ™ -
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WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
__OF 2022
(/4 (APPELLANT)
Jaq (PLAINTIFF)
I (PETITIONER)
VERSUS
(RESPONDENT)
Speczal Education Department  (DEFENDANT)

/Wy

f hereby ép‘z;éi[nt and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

, o 7
- Dated. / /2022 o U
CLIEN,
ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

v aobvo sl 313 et
OFFICE:
Room No.6-E, 5 th Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0333-9991564
0317-9743003

\‘9’ O



