
13"’June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preljFrfinay hearing on 

13.10.2022 before S.B.

ft

^65 y

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET%

Court of

/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please. ,1

31/05/20221-

R^^TRAl^

r

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^:^^(S^-^^^.Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRM.

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman

V..
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This appeal has-been presentedJ)y; -
^eS7Connsd/ AppellantTRespnndenl / Deponent have signed Ihl ^

reqLiisite_^CLiments? ______ __ - -e ---—... —-----
^^her Appeal is witliin time?,-----------_-----^

the emactmem under wIVicInheaffig^LiLfiMiHj^^

Whether affi^t is appencled?_____________ ___-------- .-7—
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Whether copies of aniiexures are readabje/g|^ajx__--------------------
Whether copy of appeal isjlelh^ere^to A^D.A.^---------

Attorney of the Counsel engaged is attested and
signed- by petitioner/appel lanp^^^^ --------------- ---—

bers of referred cases gjyen_arc_correcl? _------__-----

Case Title:
:No

ContentsS.#

2.

■ J.

4.
✓.5. ■

6.
7.
8.

9.

10.
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14.
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17.
18.
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20.
21.
22.
23.
24.

Rule IT
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25.'
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26.
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in the above table have been fulfilled.It is certified that formalities/documentation as required
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<3^1^"Signature;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. ^3_/2022

SPECIAL EDUCATION DEPTT:AYAZ VS
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Stay application 5.2.
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33.Notification dated 25.11.2019 I10.
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APPE

TI-UIOUGH:
SAFI

ADVOCATE
Office: Room No. 6-E, S"' Floor, 

Rahim Medical Centre, Flashlnagri, 
Peshawar.

Cell: 0333-9991564

Sir,
Spare copies will be submitted 
after admission of appeal.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR kg

APPEAL NO. gSy /2022
Si:4-vlae T5rJ^M«»»

3/ /<5/^Z2_
Mr. Ayaz, Naib Qasid (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped Children,

APPELLANT

/

Chitral

VERSUS

1- The Government of Khyber Palchtunlchwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Palchtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 FOR THE GILANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 
OF DEVOLUTION TO THE PROVINCIAL GOVEIUVMENT i.e. 
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

1

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

ile(lto-<la35f the judgment of Apex Court and Notification dated 25.11.2019 from 

the date of devolution under the 18^*' Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 

^ which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

Re

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Naib Qasid 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunldiwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



4^ >
Province before the commencement of 18^'^ Constitutional (Amendment 
Act, 2010) for all intents and purposes, 'fhat in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Wel fare and Special 
Education have been transferred to the Province of Khyber Pal<htunl<hwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the ITealth Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowanee. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance 

letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the ITealth Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Palditunldiwa Finance Division illegally 
stopped ITealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar ITigh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, ITealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Pal<htunkhwa 
for approval and the same has been placed before the Provincial Cabinet

6-

,F.

7-

move a



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'’ Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Elealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals iricluding persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Plealth Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

/
THROUGH:

MIR ZAMJ^SAFI 
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

deponeW

LIST OF BOOKS:

CONSTITUTION OF PAKIS'I’AN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NEED

1-
2-
3-

1

L



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSAYAZ

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

./

MIR IIm^N SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A -

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retarted Children, D.I. KEan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar,
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)

,
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lii ilic Fcdcnil Service Tribuiinl, lulamalKul
A|3j>qnlN Nt..<f.5 lo 57.3; 757 lo 79.1. ,194 U? 9 IS. 91 8-A 9 1 9 to 

94.1. 99.S to! Q45:, 11 OS to 1 1 79. 1224 to 1243', 1265 to 1325 2327 
; ro 2350.:i:i52 lu 2.36.S<'c236S.A, 2.36y lo 2'F1.3. 2446 to 2484 

^ 24S7 to 2501, 7.508 lo 252PCR)CS/20I6 with M.Ps.

Nii.>ir:it'llihir iviid ollici-.s 

Vcr.sii.s

Secretary, C:ipjl:il-A<liujiiis'tr:»tj6n Developiuent Divi:irou,
^ Secretary, iMiiancc Divi.sioi) and AC'PR, lidaiuabad.

Dale of Institution : 04.04.2016, etc.
Date of hearing .. : 17.07.2017 
Date of Judgment : 18.07.2017

••
■■L■

• /
■/

■/

&

f.

Ii

Before: Syed Ranque Hussain Shalt, and 
Sy'ed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal, Advocate for the
appellants.
Syed Zil-c-Musnain Kav:mi, A.ssi slant Attorney 
General for the respondents with M/s Arshad Anium. 
Assi.stant Director. CA & DD. Navcct Akhlcr, Section 
Officer Finance Division, Axltar Madeem Aiv.an, 
A.s.si.'-.ianI Accdimt.s Ofucer and Miihammad Jabbnr, 
Senior Auditor. AGl'lv. a;; D.R.'i.

\ if
■ iTi
. P55

mI
.Vr.

JiinCiMh'.N'r I •

r-.’

SYED UAFIOTIF IlU.SvSAlN SHAH, MFIVinF.R:- V/ilh lliLs;jlnigi non I
we shall decide the above tilled appeals. The facts giving ri.se to the present

I ■ :I

appeals arc that the Prime Minister of Pakistan approved payment of HOallh i
1 ■

Allowance to the institutions providing Health Servicerj in the year 2012
and the Finance Division issued notincalion No.2( 13JR-2/201 1-777 tiUod
06.02.2012 for grant of Health Allow.nncc, equal to one. basic pa|^ of

running salar)' to the health personnel in the employment of Federal j.
Covcrnmcnl in BPS Schcriic w.e.f. 01^01.2012, in addition io the exi; ling ;

pay and allowances in BPS .scliemc. l-IcaUli allowance had been paid to the ;
contemporaries of the appellants in oilier Government HospUals incluling. J

PIMS, Federal Govt. Polyclihic, CDA, ICT. P;tki::l:in Railwtiys and Fee eral i '
■ . ' ■ i ' ■ i ■

Go'vcrtimcnl Services Mospilal, l.^ilamabad, etc. but it was di.sconlinual Ip
■ I

Ihc present appcllanls vide impugneo orders dnicd 08.0^.201|4, 21.03.^0 

r.v.t

4^
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CA»viDD the employee;: orDCSE sinned ' . ‘’' •'^‘^‘^rclnry
vi^c .cner date ,3.0a,.10 i:, altatve', ''“

pr ir* instiliiiiojijj „/• (_)(*;<,-i;
runciions and the servi

• •V.'

P'xJ C5.()3.20I6. Thc.i■ ■:.

'■d

"•ill. el/eci n-.,.,, 01.

•iit-e lo ;ill (hi; employees
•’I', iiiul ;illietl echic.uidn cetiirc.s, etc. in view of

providing HcaliJj
J^peci;:! children 'vilh efleet iVoin 01.01.2012and the AGPR

that Finance Division had

V :mee lo ihcm. The 
tilbrmed the Director General,

^ P'-0''i‘lcd budget nllocnii
for tlic said Allowance, hence, tlie 

stopped by .submiltinp ilic
Subsequently the l-in.niK-.

DGUE 
pu lor the year 20 M-

payment of said Ailowance be
computer ehnnpes ihrouph 

•- Divi.sion
concerned DDOs. 

allocated budget for the .said Allowance 

gel and Liter on allocated the same to 
Being aggrieved of .siopp.-.gc of tl,e .sai

but iljc CA&DD parked the bud 

other organivfaiion, 
letter dated 05.0S.2014

some
■•'aid Allowance vid I

M •ancclcd employee.:; Hied Writ Petiliof *
A7S4/2014, 3;t58/2014 and 4007/201.1

MonMilc Islnm.nbad Migli Court, 
the following inanner: -

.vhieli were di.spo.sCiI of by lli; 
Lslamabad vide ortler dated I7.0«/.20I5 in .

XXXIn llic light, of ihe' above, 
alonpwith tlie connected

x.\x
die ihslant petition

afford an

■ I

i
... . Secretary CADD shall

2<5-3.2015 nicd by the Secretary
biTiug the procccdinp.s before this Cpiiri;

nas AllowancePaul .0 the employees by the AGPR pursuant 
.r: ii.c approval given by ilic C.-XOD;

C) the request miulc by and
petitioners tltai in the circumstancc.s 
the Health Allowance 
hnrd.'ihij);, and

. . T'rr ‘b*’’' 'bo petitioners arc employees of
.•iT ViT S'l! ^'"Hi entiii-s , under the

• • • ’• .l.f *- * •**

•1,

on bclinir of the
recovery of 

would cau.sc immense
!

r-.;-.--•• itoJvaTft*..;::..''.
1
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I

t
,3 . 5(i5 U) .'>7;KK)C.S/21)U., cic. Willi M.ra.

h
i iiilminislralivc cvmli’ol ol'CAl^l) iiiui.,llvcrclorc, illc

ciilillciticnt 111- cliii'l'iliiy shall Ivj lak.cn inlo 
con.sHJcruliiin in ihc liiihl ‘>1’ slalii.-: ol each 

' licparlmcnl or cniily separately.

hi ordc:- to meet llic cinln of ju.sticC; il would ho 
appropriate that itcovcry of the Health Allowance already 
paid 10 ,ihc employees is rccovcrcd after a sp6tiking order has 
been passed bv the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within

- 90-dny.s."
.\.NX

- 5.

V X.N.N.\XX

iriio .SccrcUiry ClAitl;)!.) nllcr pcrusiiiL; Iho rcoord aiul nilordinLi
the aulhori/.cd icprc.sciUnlivcs of theoppofluyiiy of hctiriiiL; i” 

petitioners (nt)w appellants)

21.03.2016 and declared the CA&PD's 

allowinu Hcaltli Allowance to the UCJ.SL- employees imlawfiil, aiiainsl 

the rules, void ah initio and directed the AGI’R to

■ :oii I'1.03.20 If) pa.s.sctl the order dated 
letter . dated 13.03.2010 .

iTi
,1recover the said

SfiAllowance from their salaries in easy installments.
In this backdrop, Uic appellants Hied the instant appeals wUh iil

2.
the following prayer; - <• • r?

•*U is, therefore, most respectfully prayed that the 

of rcspondciu No.l in withdrawing the said
.md recovery Ibereof Irom die salaries ?f 
malafide. iUesal. viofalivc of prrncrpte 
nocnitcntiac, unfair, linjust, unreasonable, arbilrap. 
fanciful ami capriciou.s and that arc cnlilled '.o receive 

froni the date it ha.s

: I\
I

. r-

been, withdrawn amithe same,
Stopped from payment."

I

The learned -counsel for the appellants a;:gued Uia 
appellams beiap Federal povera,.,e..l Servanrs under .^.aiele, 2.^0 of : 

ConslituUon of rhe Islamic Republic of Pakista... I973 and eoverer- 
Secdon 2 (b) of Civil Servanrs Ac. 1973 wore enrUlcd to all paV j

allowaneca prescribed by Podoral Govern,non, for i..e e„,ployoe.s. •, 
nnanelar direcrivc conurined in Ministry of Finance 

dated 06.02.2012 was tmambigupus and c 
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iltuir i^.nraw’isc

claim of
c.mmon:,. !ilc(i ia .he 

‘be other liaiul, tlu:y declined 

J. Me contended that tlic henent

Islainnhad while,

or.lcr .laid 21.(13.2010 
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Withdrawn unilaterally, i,,

on

i« .ve.ste(l rioiii

; or natural justice. The 
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fall under tl,.; orhe thh
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ihc appellants ns they did net

I
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die Health Allowance was allowed m

service; 
It was further submitted Uia
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I

provisionally to the appellant;; by iJit
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suLccciucnlly that Division but
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I-'

I

AXTSSTED
Afj

/•• >-
•■•I

■I



6^ ,:|71
5■ t ^<ii «» 573<k)c\s/20 I6. clc. will, M.I-*.

»Ppn.valonte,.,i„K-Mi„i.ic,,
Mjrbc Federal 

.Scicijccsil'.c.
• ’.niu Oircci

■.'x

''“"el. p summao'. spcdnclly „,ov»d ,w

onjlc General or Spcchl n I ^‘='’‘‘bu.lauon Medicine.
, ‘ * Social Welfare, l.ci„o

>.n.M ^ Wl.id. w«
JoPlora. ad,.,inia,“’"""''"e teeheni, prar«i5io„al.e. 

--I" d.ce..uaf,

personnel’ Ui ycl the

Covennnent

an

iUlt
could not be dccinrcd n.s

AGPR i„ i,e parewiae eon.me , “"1 i.c.

Parkh F. Uodhi, ele;vs SeerlI^'' F^r''''''’''^‘°'‘‘‘"““'“’“‘''''^°''- 

Hon^le Supreme Cou„ of "“"‘"e ""fore d.e

'IjcuIUj
-•y

■Mmf;5. We heard. Uic learned I\
counscl.ifbr the partiesrecord. ana pcru<:cd Uie

m
V6. nic licalil, allowance eciua) to 

'vas granted to ihc Iicaltli'
Governincni. in itp.s .Sehenie.

10 "on-clhneai cadres. In reply ,0 a 
No.TM/|S.6dfCSHP/HPs/201|.|2/|86, dued

irTd T '5l"«iou vide u.O.

wat hcaJdi pcrsojincl’ 

organization delivering 
Schcdulc-I, but did

i-M(fc*l'i
>’a:;icpnyorrunning.salai7

'll' Federal 

'vii.s- nuule. 
query raised by AGPR vide 

12.03.2012.
No.l'.2(13)R.2/20i2. "

one
personnel i*'i l.hc cinployinent 

‘11-01.2012. It"'iih eireel Ih.in
admissible 

V letter
w■. s

\
I..1 jv:7

the

»personnel by .stating 
a post in any institute pr

.'T'meant a persons who held
iservices in the. health 

not include person who
; ;

sector and included in 

'HO w.n.s on deputation to the '

-.ae., ,r e„ .e. e,.e 
The appellants

I
' i 'sFederal Govemmem from

wiis. on
or who was 

arc neither dcpuiationists from 
authority nor have been

paid from contingencies, 

any Province 7r,. . or otJjcr

-0 „u. .1. pu;^::! i:::2:'c:r
evd eervume undue ..eedou 2 (1.) „f „,u Civil Senumb

icontrary, they are 
Act, 1973

: /V7

delivering services aiK, are

According 
u.O. dated

are u„,I,led .o.healU, nllownuec. 1„ pUrn.,-d 7

i

i

under Pacts ofparawisc com -la­ments Filed before the Hon’blc Islamabad Rigl, I ■ '•

1

Ir; . I 1'.

l‘cdcr*; f„ ^v). t I'I-' .
} ■. •. •••

1

/
iiiid-■‘t?

'7'

. I

■1■■



*• *«.• s'
s

O-HiZ. •
&~:.-

i •,

^ourt; Jslanjjibad
oricilly 0^"^ I’ciiiio,,

',=c.-.i..«,..miuc.l NI.,7 no, J!'“'

« HPA ; lor dose for yw -^o inr."™'"'''""coJorsc ihc NIS / no -0|.|.J5 . i,o,vcvc

>niion oi- 
••’PJicilnnia) i.c. 2*1

^"“‘OQWOM.itWMclc,,

Cadd

I’. I3I'A rcliiKml to 

!"> oiuoulu of R,s.92.542 ’ 

pctitioiicrs (now
«»«dioaI profession and came

Icavins Rs.7.458 million for th^

.he
understanding, D.O. 
OfSanisaiion

entitlement of M]>a, 
ietter. dated ••>5 per DFA (CADD)

.oAOPRrorstoppasoorHPAte hy FA’S

CAOrr'''‘''^•’'''’'h-hien 
& DG.SI;. therefore, the l•■i| 

of respondents.

09.05.2014

temployees and
‘‘^^cr and decide 

'vas.nn admini.strative i.ssuc with .
......... -•'.■.hKlc. r™,,, u,e,is,

n:li5i'

Now ihe I'in.mco .sDivision h.’is estand. It is eomc up >viil, difrcrcni
“ 'cprobate. No It.gicai reply has

- Hie appellants of their 
• of employees of the Tcderal Cover

getting the .said advnniaec. Why,

i.'J tJot dear from what has b

'»•! allowed in approhate and y.

‘''--PO.WCPU r„^
Jegiiimatc rights. A large numhe,

.'Similarly placed, arc
mm-•nmcnl.

Hicn, ihc appcllam.s . 
ivnttcn in the comments before

lie deprived, i ef.
j!- sceil

II,c lloM'blc Islamabad Mi =k ■ .

Tribunal.Tliis seems lo be ^
2Sonher ,• . '.“hnern ofla.di,m

.^ppenpn.,:• rrbr'r"'
»mou„. svbieh is epeips. ,bc pnn'ciproTITUs'"”'' P""
Hob’ble Sep,erne Coun ,r Pnkis,,,, consisienUy bdd ,

'3''* that bcncfit.s received hy 

p.nssed by liic competent authority 

•tcivani could not be

‘V' .

Article 4 «Jt 
Further, the ;

pocnitcntisic because the

that the benefit 

could not be 
It is an cst.tblishcd’

■! '-

i

•T civil .servant. even under erroneous order' 
wiU.b„i any |j,„u „„ p,,„

reenvccd even ir ,„e behclicia,
„ ,, " .™lncj:’we arc rorlilied lo
«lic light Of the judgment Of f ron'hic S,

PLD 1992 SC 207. Hence,

order wassub.scqucnlly withdraw
take this view in

iprcmc Court of Paki-slrm reported in
c.xtcni, the impugned orders

Iceally aiMamablc and liable ,0 be sa aside. arc not

7. We would like to make :an emphasis 

Appeals No.224(R)CS/2015

#1 !l"t 'll ^

on the Judgmenfs of (he 
and 3SI to 405(R)CS/2016

Tribunal in
dated ’

''j:-!r ■ -si.- M’. ■

r e;Jct;.( ■ .-K%’C •
.Hii-.:;



I( sj •. */ •,£ . .

.■»0.> u. '.7.)(K;(. i;/JUI(.. Cic. will, M.l»s.0

« t
05.10.2015 cijiii M.I2.20If> '*\]iorcin tlic • A■ J colurovcrsy rclaiing lo Hcallli 
Allowance has already hecn resolved. When confromed with ihc said I'acl,

!•j
t •r

;
I

iho respondents linvc failed to deny the fact. As such, the action of tljc
;

respondents appears to be ineoiisistem in the liyhl of the aforetnenlioncd 

judgments on ticeouni ol Article 25 of ihc Constitution which
r/

guarantees J
equal rights ^mil equal protection of law for cvety citizen. To ensure 

unifomiity. rule of eonsisteney must be applied while considering the ease
• •C llie Ii|t|tclliiiil:.. .Siiiff III,- I I<,||'|||,- ('•mil villi! ilN jml/-,ii'K.|il In lljo

wsc reported as 1^96 SCMR 1185 Itas already held that "rule of g09d 
• govcriiaiice demands that the bonents of the stiid decision be extended to '

laotitcr civil servants also, wlio ntiiy not be parties lo the lilignlion, instead of/ 

compelling them to approach the Tribjinal or any other legal forum. Hcpcc; 
the claim of the appellants is required' to be decided on the same analogy / 
principle as framed in the eases laf Dr. Farrukh Fiaz Lodhi and others by the • 
Tribunal vide its judgment dated 05.1 y.2015. 11.01.2016.and ]AA2.2Qlf<.
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!• ••V •• 0r.I;:/-.:

• 'r '
'

••, ts. Foregoing in view and following the rule of consistency, the 

impugned orders dated 21.03.2010 and 25.03.2010

'•
r

t
arc .set aside ^vith | 

direction to the respondents to continue the Health Allowhncc already 

granted lo the appellants since 2012. and lo refund all duduetion made in

o
f

\ I

eoiuphaiice wiili the inipugncd uidcr.s wiibiii a |)oritiil of who imintli front 
ilic ilaic ilic copy of ilii.s iii.l|..iiioni i.-i rccvivoil in llicir wITiec. .Since Ihv 
appctils luivc been accepted. Misc. I'oiiiiuns are also accepted.

I

;

nutin
I

JiKljiinciii li. apply all the titled appeals iiiiilati.s niulandi.s. 

'J'hcre shall be no order as to costs.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the

be inconsistent in the light of the aforementionedrespondents appears to 
judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of
polling them to approach the tribunal of any other legal forum. Hence,

the same
com_
the claim of the appellants is required to be decided on 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016. are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Since the main appeal have be 

accepted Misc. Petition are also accepted..

8.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

TSLAMABAD
18.07.2017
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Muhammad Attique ur Rehman
etc. Si(in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

■ iil i;
•V:

For the Appellant(s)
(In all cases)

{:
i;

e
I

i
t

'1
(mC.A,216/16)

;
Amicus Curiae: Mr. Muhammad Makhdoom Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

■,

i

I:Date of Hearing 17.01.2018. :A

I

|:
ijJUDGMENT

1' ;; 11 si
i !!UMAR ATA BANDlALt J.—- By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appeUant Federal 

Government challenges the judgments delivered

• i;

• 1 i!
ili i!i i-I, !J(

i; 1!lon common

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgrnents 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled

i

f:
■ ?!;

■{

'1J

;;
•;i

;■

3
■i

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. these Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules' of

is

■I

i:

i:
f:

Business, 1973. It would be useful to reproduce the two
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I!:‘memoranda containing the terms and conditions for the grant of i:
■ti

■ fifi
!iHealth Allowance to eligible persons: a
y

ii'Gcivemment of Pakistan 
Finance Di:/ision 

(Regulations Wing)

■ 1)I
•ii i

i.Islamabad, the 04‘>' Feb,2012,F.No.2(13)R-2/2011 1
il

OFFICE MEMORANDUM 1:
ii-

GRANT OF ADHOC ALLOWANCE EQUAL.TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO the health PERSONNEL IN BPS.

Subject:
■f

: rSCHEME. i i:
that theThe undersigned is directed to say 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for die loss of benefits sou^t under 
CSHP while preserving their status as Civil Servants, it has beeri 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personi^ 
i,, pmnlnvmp.nt of Federal Government^ in BPS scheme, with 

from l»t January, 2012. This will be in addition, to tiieir

{•
1'

i;

t
!;
iii

i.1;

iieffect
existing pay/allowances in BPS Scheme. il

ii fil2. This Division’s OM No.2(13)R-2/2011-698 dated 171"
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

- Deputy Secretary (R-l)"

ii-
j ■

I
I

i:
ii
I'
I+*★

“Government of Paldstah 
Finance Division 

(Regulations Wing) '

Islamabad, the oeu- Februa,ry,2012 1;F.No.2(13)R-2/2011-777
s
'! I'OFFICE MEMORANDUM i

liiiGRANT OF ADHOC ALLOWANCE EQUAL TO ONE 
BASIC PAY OF RUNNING SALARY TO THE HEALTH 
PERSONNET- IN BPS SCHEME.

Subject: ii:-1 iiI .
■

ii'I!
Ii !

In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal Government to grant benefit of one basic pay, of runni^ 
■salary as Health Allowance to the health ■ personngl m toe 
employment of Federal Government, in BPS scheme, with effect 
from 1»‘ January, 2012. This will be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 

month for House Officers respectively w.e.f. 1.7.2011 will

1; i!
i
I:! r

ii:1 ii
5
ii

Iper 
continue. il Ii;

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

ii
iii
iifi
I

i2.

II
Iii
iiij

■ ii

liii;il
a

Pil;!
lisSenior Court 

Supreme Court of FakisJsn
lii

■ Si;':
iil



7 ■ a • :- V . Islamabad, namely,, Pakistan Institute of Medical Sciences 

(“PIMS”), F.ederal Government Polyclinic (“FGP”) and National 

Institution of RehabiHtation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

dingly granted by the Federal Government as a form of 

clear from the two meihoranda dated

and 06.2.2012 reproduced above that the Health

ij

i:

r

!;

i:i

!!;
li;was accor

compensation. It is
ii
1
604.2.2012

ti
4granted to “health personnel”. However, the

eligible for the

;iAllowance is

composition of the category of employees that 

benefit has not been provided therein. The respondents who

i^iI!

iare

are ;I;
E .

several hundred, in number are rmrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae in the matter.

. Sikandar Bashir Mohmand, ASC made able submissions

highlighted important facts and 

record which simplified the controversy .

!i
t‘ ■

?;
■ :i r^.

!;■

•■1

3

i;
■i
i;
t:
FMr

before the Court that
1documents . on I-V

IE -appreciably. ::
It transpires that an Office Memorandum dated 

by the Finance Division (Regulations Wing) clarifies

ti;3.yp
:
li27.03.2012

that the term “health personnel” used in the above mentioned
t:

■

to that expression mmemoranda bears the meaning given 

Section 2(b) of the Ordinance, This definition refers to the '

contents of Schedule-I to

Hi
113
iii" ■f-

1. Hi
the Ordinance which specifies the Hi

!•
health personnel. A perusal of 

that five categories of service providers are

service providers vvho qualify as 

Schedule-I show;s

■ ■■ t-r ,*p
Iii;:liH
ei:
f:
i:H
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iii
SI

1
if'classified, as health personnel, namely: Doctors, Allied, Nurses, i-
ii■ !

isParamedics and Support. The sendees specified under the .

of Paramedics and Support, include Teachers,

it;£
Sif

I'
categories

Audiovisual Operators, Technicians^ Librarians, etc.
iii

ii i;
i:i
I:;the healthThe administrative Ministiy for 

institutions of the Federal Government at Islamabad is the

4. Ii !;i
ii!
!'■!

f

Ministry of Capital Administration and Development Division

admitted fact that vide order dated

ii1
!

(“CADD”). It is an 

13.03.2013 the Ministiy of CADD granted the Health Allowance

■ « I
1-i

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled \ 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents , were thereby 

acknowledged as beneficiaries of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and, clinics were

The AGPR

i!
..

•!
i;

Is
'■I

!;
i

Persons !-i i;;
I 1

a
'i;

i;s fi.

i
!the Healtri Allowance.qualified to receive 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its emplo3^ees as no budget allocation for the, '

i:

:!i;

t!-i; &

r
said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and tiU then restrained recovery of past payments of 

the Health Allowance from the affected employees of IDGSE and 

allied centers. The Secretary CADD heard the parties and by:

ii:!
S

■5.
!!-■

i
f;
[;.■

I;
fi:
!!’

Ii;

K

I";7 lii!
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I
iii
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• ri
1 1;

* order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE. were engaged in 

the process of education, training aiid rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

!i

i i
fv]

s
S'
;;

.
ii Ia
li

t

■' •

I.H
i!r.
15

1! i;
Learned Deputy Attorney General has contehded 

that after the lapse of the Ordinance that had provided
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structure for . the doctors, nurses and paramedics working in 

FGP and NIRM, the Healtli Allowance was granted by the

■;!
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Federal Government as compensation to the said health
'i
‘i.

!ii
ii:unable to ' show anyHe was, however,

direction issued by the Ministry of CADD or

personnel. iiS

rrcontemporaneous 

the Ministry of Finance that restricted the grant of the Health 

the claimed employees of the three hospitals
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i! i-Allowance to
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specified by him. As already noted above, the definition of health

Ministry of Finance Office
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1. i'
thepersonnel provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore
ii
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unhelpful to his plea. Iii
I“healthexamined the definition of 

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect;

We have7. K

'ii
jii. 'll I
;i;i!"b) "health .personrier means a person who holds a post in any 

institute or organization delivering Services in the health 
sector and included in Scheduled, but does not include: 
i) a person who is on deputation to the .Federal 
Government from ajiy Province or other auihority;
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t
ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.”

;i
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■ tfIt is noted that the. foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the healtli sector that 

included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish 'the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic and support staff 

positions that qualify as health personnel according to 

Scheduled to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

are services provided in the health, sector. These services fall 

within tlie terms of Scheduled to the Ordinance and therefore
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P epthe providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

in terms of Finance Division

1:
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the category of persons who are 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

t.•1 si!
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the Health Allowance but their entitlement has in fact been 

admitted by both the Minisby of CADD and Ministry of Finance.
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In this respect the aforementioned letter dated 13.3.2013 issued

referred. Also the affidavit of the .

iil:i!II;Iby the Ministry of CADD is

Secretary Finance, Government of Pakistan filed in 

Islamabad High Court pursuant to that Court’s order dated

m
illlthe r
ii;i;i.

I

I'20.3.2015 passed in. Writ Petition .No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the' personnel of the three hospi:als 

(identified by the learned DAG). For that reason the Finance
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I-Division Memoranda dated 04.2.2012 and 6.2.2012 made the
:

allowance available to all health personnel employed by tl.e i
!

ii
I

Federal Government in the BPS Scheme.

As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27,10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal
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IiGovernment hospitals and cUnics. This instruction represents

which is not occasioned by an

j-

merely a change of opinion 

amendment in the terms of eligibility for the Health Allowance. ii!
the Memoranda dated 04.2.2012, 06.2.2012 andTherefore, as

iissued by the Finance Division, Government of27.3.2012

Pakistan still hold the field in their original terms, there is

objection by the learned DAG to the entitlement of

Ino [i
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merit in the

the respondents to claim and receive the Health AUowance.

As a secondary and also tenuous argument, learned

ii:1
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11. i!
l!Deputy Attorney General contended that the Health Allowance is

fiat without any statutoiy backing

i
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I:?
ii;,1granted under executive 

therefore the same can be withdrawn by the Federal Government 

time. That is clearly a flawed contention. It is admitted
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HI.

at any
that grant of the Health Allowance and the terms of eUgibility to

ii;

l
determined by the competent authority. 1

receive the same were i::;

in. aceordance witli Rules of Business of theMinistry of Finance 

Federal Government. The original terms of the said lawful grant

acted Upon and payment of the 

the respondents , has conferred a vested

111
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If

still hold the field. These were ii
IHealth Allowance to 

right upon them. In such circumstances, the executive is barred 

by the rule of locus poeniientiae from unilaterally rescinding and

ii;
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retrieving the benefit availed by its recipients. Reference is made
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to Pakistan, through the Secretary. Ministry of Finance vs.tj i:C
i:1;;

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 1
!l

The Engineerdn-Chief Branch vs. Jalaluddin (PLD 1992 SC
I

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shaU constitute arbiti-ary 

■ and unlawful action. ^

;;
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I
In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

11.1.2016 and 18.7.2017.

12.

Tribunal dated 05.10.2015,

Consequently, these appeals are 

of employees of the DOSE, allied institutions/centers, NCRDP

the Health Allowance is affirmed.

i:
i;!•

dismissed and the entitlement i
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and NTD to ■ receive
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iiii;!(.

I,
Sd/^ Mian Saqih Nisar, CJ 

Sd/~ XJniav Ata JBandial, J 

Sd/~ Ijas ul J

i';

F

m- r?ii!

fCettifled to be True Copy I

f,T
V’ ip

Ky
)

i;/ ;;

:::a;.^.^eer / /
-...r >yl^t approved for reporting.

Associate 
Suprem^i^ourt of Pakistan 
/ Islamabsd----'''''''’’^”^

Senior r0‘I

i;

bi
ti
i::
li!
i:'

;

iiiCWil/Crlminal

■ Dato ov Prssonialion:
No cf Words:
Mo cf Fonobj;
Requis?’ic-ft f ivo 
Copy Feo

■ Court FsoSi.-rriv?;,,-.-
DateofCor'’- 
Date of Denver;;
Comparad by/Prepatod by

iii!p!
iiP;liPi|n;l

..ft .5/ sii
fi:...... ■ 5 .^;.

.......... —
iPiiI
i!

■■ i;F?cUcn B..••••

^/ft//St-
t-'- linii

i



1 f.'J.

Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
■SkDat^:19!04.:20i8NoSaD/Allowances/Corresp:/2017-18/422

To

The Branch Officer, 
Pay Roll-4 Section.

•^ii)
■1

COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
TN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN

1Subject:

• V

■I\
4i

directed to enclose herewith a copy of. A.O(TM)
05.04.2018

I am
No.TM(F)/T-40/Health Allowance/2017-18/138 dated
alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.
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OEEICE^F.THE

; Sub office >
PESHAWAR 

Ph No;(091-9211278). Fax No;091-9211301

' Dated: 05 .04.2018____

i ACCO
■■<r •

J-----------
No. TM('F')/T-40/HeaUh. Allowy20n-18/ /

to. ./the Accounts Officer (HAD),
^ Office of the Accountant General, 

Khyber Pakhtunkhwa, Peshawar.

r-nx^PT.TANCE OF JUH
^iJPTT AT.S NOS.1631-2112____
sttpeEME rOTlRT OF PAKISTAN.

17.m.20l8 PASSED IN:nt datedE. Subject:

y General Paldstan Revenues.
, along-with its

Please find enclosed herewith the Accountant
TM/18-64/Citcular/2017-18 Vol-B-in/589 dated 12.03.2018

/

Islamabad letter No-
losures on the above subject..enc

General Specialhas made , the employees of Director
dined institutions/ Centers. NCRDP a^ NTD entitled fbr Health Allowance • .. 1

Education has been transferred to Province under 18 

. It is kindly requested to take the requisite action on 

this office for onward submission of

j
The Supreme Court .i.

y.Education, its .
Hence,, the Director General'Special

endment and become a Provincial subject 
the above noted subject judgment under

i

1

am i

intimation to

compliance report before the court,

ACCODNTS 
I AGPR Sub Office Peshawar . ..

ntant Gemral, Pakistan RevenuesCopy forwarded to Accounts Officer (TJ^ffice of the Accou 
G-8/4, Islamabad. /

AC^UirrS OFFICER (TM) 
AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES-

Date of Order 
or Proceedings

21
W.P No.4301-P/2018 with Interim Reliefs19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present:

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the rele\'ant 

quarter i.e. respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018.

about the

consequences

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the

requisite admissibility of health professional allowance from 

Department and release of budget through SAP

is still awaited.

Finance

system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary

is directed to/ Finance Khyber Pakhtuhkhwa, Peshawar 

personally appear before the Court and explain his position.
/

EXAUiNER 
Peshawar High Court
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To come up for hearing on 04.10.2018. 

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

0/^ 
JUDGE

3 ^ J 7C
DhIc of I’rcsrrKuliiiii of.\pi'!ir;ilHiii. 
No of ,..
Copyiiif; ffi'...
Totiil................

■I

P... A";..'

^.s:. :c,^ :zu
Dati.' of Prepar: (ion o! (.'opy.........

Ilak' of Deliven of Copf....... .

-irroivud By

Rooh-ul-Atnin Khan & Hon’ble Mr. Justice Qalandar AJi JsJian.'Ayub* Hon’bic Mr.
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iGOVR!■^^|;Vt^;■;^iT OF K!-IYR!"R PAICMTl !NK,[-!WA 

, ZAKAT, USHI'i, SOCIAL VVi;:L!"ARl", SPECIAL EDUCATION 
& WOMEN Ei'/iPOWERiViEMTDEPARTIRENT

S.• /
v<' ; ‘

'•t

JL. ; SUMMARY FOR PROVINCiAL. CAR.iNFT1.. IV Ir,
Subject:- DRAWL O F HEAI.T!-! AU_OyVAMCE SY TME EMPI..OYEES OP 

SPECIAL EJDUCyVnONI
. WP.No.430/2013 NAZEER SHAH VS GOVERNMENT OF KHYBERtep::.

mm
Ip;;-

PAKHTUNKHWA

Before the '18'’''' constitutional' amendment' the employees of 

Directorate General of Special Education, Islamabad were allowed.and- since 

01,04.2011, after the 18'‘" ainonrimont they were vvor!\lnc:j undci' i'lio Sunrrilnry, 

Social Welfare'Department, Pakiiliinktuvn, Tii! ii d.n'.v.;i

01,01.2012 the pelitioner were receiving i-ieaiih .Professicna! All';7.''.i! ;';i; vide 

I'nnance Division (Regulation Wing), Islamabad Notification (An.nex-i), .

P

ilif
If ii- 2.f This allowance was stopped by Federal governnrcnLai'ic! accorc.ilng'ly 

!ha petitioners filled a service appeal in Fede.ml Service TribL.'nal, liiiaiTin.liud, and 

■ on 18.07,2017, the Federal Service Tribunaf decided in favour of ihe peliiioners' 

(Arinex-ll). ; ’

P
d

■e
ii: : » i

The Federalj.Govern.ment then challenged the jucg'rnon'l /, dgoliilon of 

ll'io Federal Service Thbonal in the Supreme Court of Pakistan, but Itio ape/k cipurl 

I " also decided in favour of the petitioners (Annex-111).

3.
L.'

I rp • ••
d:

it

FI After shifting the sc';rv'ices from Federal Government' to Provincial 

Government of Khyber Pakhtunkhwa, the empioyees of Special Education were

/tI.
T-.
A.-
;k'

iS's’'
receiving the said allowance provisionally on 13.06.2018, the Acco.untant, Officer • 

(PR-04) office of the Accounta
:i7

General, Khyber Pakhtunk.hv/^ has written a 

letter to Deputy C.ommi^ioner, Peshawar with a copy to Di.rector, Social- Welfare
!IT:; : ) ■

i
’ V-

and Secretary, Finance Department that budget for the Heclth Allowance has
I i ' '

been allocated but the sarnie has not been uploaded to the SAP (pomputer Sy,slGrn
I I ■ I

till date. Accountant.Officer (PR-C-I) further clarified that the Accountant Gorioral
■ Mi'

Oflice has released thegpayment (.Health Ailov/ance) to these empl(;yeca-rrtn Iho 

I'orii.iost of Social Welfara|Department in compliance of the judgmori.! of Si.ij'iruine 

CciLirt of Pakistan dated 17,01.2018, provisionally and.subject to its acjnii'.ssihllily

L
I.-:.-. ••

; VV
L--.

A'
n'-f'

i

! i
I

;
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T\JNKHWA .• ^

! education 
aemt

G0VERN?/iENT^OFJ<H^fTfpE,'sPEC'.A
DEPARU.

---------------------------■<.

4
„ CABlJilE^# ■ ■';■ i" O 1a P R OJl^LNilDU 

allow ANCjl-

. suwiMj£^..l: .OfEMPUOYHiSY TUP
/'■

F: 1-lEALTH ■!,

‘DRAm:-i^--^^;,---,^.\i
s peciALjoyc^'^Kubjoct:- ?

r Or -Kl'lYif aB.GOVERNfilBl
Mn 430/20_lf.

^akktunkhwa
that in case the released 

the payment oi Healthr PsKhtunKhV'.'a

to the SAP System,
(rom Finance Department, Khybe 

budget is not been upl^adeo ^
Allowance will be stopped [Anne„-n,).■ I

writ petitionial Education fiH^b ^
3-' and. requesU-K'.!

ordingly trie employees of Specia
si constitution of Pakisran, -19

[orAgo5.
Genorol, KiiybFTarticle-199 of thej of Accountant Ufunder i mentioned letter

of Health-Allowance
suspension of the above

and for- cpnhnuaho'^

. On 19.09,20111 In nn

■ vviii peifilan. iluMKiuri
•:\t;iiiillly

(. -

Y.
paKhtunkhwa 

cirilnr sho.^t

cllronted the

in ihe 'oLibjoelissued by thfellionornble Court .n
Dopartment, Khybei 

10.2013. In compliance

pakhtcinkhwa lo fien'
!■

Secretary, Fina^nce

court joni 01.-
■ ! i'i'':

with the
04.10.2018 and the ' 

■ .prolt--a’ioni-'l
appear before the
secretary, FinahceDepajlmen^^PP^ ^^

p„,..orab,e court .3 pet,doners (Annex.^

Health Allowance shall noip

ared before the court on
y noparimoiil .llmU t

, . of Hnnorab-e Peshawar High
Finally, in cdimpHance with the oi liis office

. the secretary. Fin^<^ department

^ ■ pakhtunKhwa (Annex-V.).

i
6.
Court Peshawar 

letter No. 

to move a
for the approval to

ir'f;
,A.y •

summary7' Chief Minister, Khyber1 •

datedTit Court Peshawar
order of Peshawar Kign 

Khyber Pakhtunkhwa 

and implement L

: rKv- is requested to allow the 

HonornI'.'ie

to-Thepursuance
Chief Minister

to thd petitieru'

7.
the order of ther ths 04.10.20,18, the 

■Health Allowance 

court.

flT- V

I

■i

A.
I
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(i?
GOVERNR/IENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USH!R; SOCIAL WELFARE, SPECIAL EDUCATION 
ScrWCjyilENEIViPOWERIVlENTDEPARTIVlENT.l'

. ; .M: ■■ ■ ■

SUMMARY!FOR PROVINCIAL CABINET

. ' !
i-•:; A

i

li
: :‘-: ;

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF' ■Subject
S P EC IA I, EDU CATION

•s

WP.Mo.4T0/201l3i NAZEFR SHAH VS GOVERNMENT OF KHTIBER 
r-^AKHTUNKHWA: . " .............. ............ ....

I '
f: -

On the observations of Finance Department the dep'artmcnl oF Snrijf.il 
WnllHro responded and provides the .'quisite information, The Finonco I.Jopni liiiniil 
Kliyliur l-’.'iKhliiiiKliwa proposL.'ll ih.! .subjeoi ijiay be pirieeci l.ii,)loru Hiu

I •.

(:■

Provincial Cabinet.for appropriate orders with regard to the approval oFthe pi(:ipi)ian.l 

Mllowrince in lipht of Court Deniifion alon.iwilh the is.suo of nver-payrnenl and oll'ini nllii-)i,| 
rnrilloi’s (Annox-vii). . : , ' ' ■ ■

si?
9. The Chief Minister,: Khyber Fakhtunkhwa in Para-20 of the surrirrinry Ikis 

al/Q/:idy accorded approval to place Use subject issue beloro' tlie rneetinQ nl r-’rc.iviiK.'iril
Catilnet for'approval.please.

ii'fd

sc:.

The, Provincial Cabinet te reeuesteci to allow the "Health Aliowanee' 
petitioners and implensent the order of .ib

10. in II10■Fiv
Ivsnornfsle Ceuri •'s

■ \\
To:

I/
I /

./
/”0 <■'

(MUHAMMAD-fDREES KHAM) 
Secretary to Government of Khyber Paklitunkhwa 
Znk:

i-j
I 7is 

ft-itiv::.'
.Sir . F 
0- kkil'-'

■:t, Ushr, Social Welfare, Speefal Education, & 
Women Empowerment Departm'T-il

liA.:-
ip-
'ikkm-0fi'S.
Sk’.

‘7

: VF-

. •
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V . .
government of KHYBERPAraWN™
ESTABUSHMENT and ADMN-. DEPARTMENT 

( CABINET WING)
No .SOCtE&AD)9-24/2019

Dated PasNaWartha 28*^ tr 2019 .

STo. !
&, Women

Zakat 
Department.

cabinetMESnNG__orUBQV2Scm
OF THESUBJECT: SieiSlOI^

0.2.10.201^
decision oI the 
- irmanship of1 am directed to ^rvvard the^ cha

?^rSi:SsterKS^1r inip.^enta^^
linghJDA }TgM NO. is"'
drawl of health
education WP.NO.430/2018 
paKHTUNKHWA --- ------ __

Dear Sir.

5 ■

kSallowance by
NAZEER SHAH VS

hr»c.ision of the GabineL.
the. devolved employeesi of

The Cabinet approved Health Allowance to 

, Education institulicna at the rate ot cne running bacc pay.
Specia

social welfare, special Education &
Zakat, Ushr,^------- ^
Women Emgpwemmntimpipmentina Department

that an Jf|^inkhwVoovernment
to request

decision as kmdiy be
I am2,

section OFFICER [CABINET]

s, PATE BASH,

P.S to S.«.rett>0' Atotoistratio^^
fo erf^ry (?aL=t) Adrnfnistra^

FNDST.no

De^a^tment.
1.
2.
3.

ffOmeER.(CABINET]
SE'
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T OF KHVBER PACTJUNKHWA 

NCE OSFAR'rM-V> »
;i-i!.,vr!Oi'<AviMG)

Dated Peshawar the

■1.
.••■V - •- ii'M'-'Af

25-11-20 i9

Civil Appeal 
ent ofMQllElCAi-^^ ^ ^ Supreme “pgderal'covernm

“"mSons S m/date of the. devotut.on t

lakMunkhwa. admissible cTnsTutonal

Pakhtunkhwa devolved undei

No.
No

The above said allowance
ion Institutions of Khyder2.

Special Education 
Amendment.

Pndsf .' copy is fowt-atded tor info—and necessa.achon..^

1>A^countant G®fMmSri$iyber'’pakto

l:SS|iss5»p==—
10. Master File.

crE'C^iON^CER (SR-Ii)
f^iSnce departwient

pv
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To,
The Director of Social Welfare.
Special Education & Women Empowerment Pepartment.
Khyber Pakhtunkhwa. Peshawar.

nfP ABTMl.'NT/>l APPEAL FOP ' ■ OWING HEAL ™
AltOWANCE ro THE AP|-I.ICAN|- W.jLK
nrvnitITION nE the EMPLOYEES OF SPECIAI, EDUCAIION 
ITn-Vlr TmN. TO mE provincial C-»v1>-«NMENr OF KHYBER 

pakhtunkhwa i.c. .lANUARY, 2012,

Subject;

Resnected Sir, is stated that I am the employee of Special Education
Institute for MentalWith due respect it is

"er&Xi^r'HaUcappfd Sl'Ln. ChitmU J^^ppTcveT iLth
Al—"e r/orZingrslc'p“e:rdcv^rZloyees wooing in 

■ the Special Education Institutions from the date of their ^‘7'""
GoveLent, That the employees of .Special Education Inst,tut.™, “"7'
Government were receiving Health Allowance which had been stopped/de.ducted 1 
tteir salaries against which those employees prefeiTed service appeals before the Fedeial 
Setwire Tribunal. Islamabad and the same have been allowed in favor of the employees

vide judgments dated 05.10.2015, 11..01.2016 and ^ i i i i ii
Special Education Institutions decked entitle for receiving of the health
the respondent Department feeling aggrieved from the judgments of Tede 
the responoen ^P. ^ 811/2016 with title of (Federal Government of
Tribunal, Islamabad filed CPL - Muhammad Attiq Uf

That it IS

18.07.2017 and the employees of
. That

“ ^ ^rXatim, " “Lpartme^^
pertinent to .nenrion ■ e f;;'" o^he judg,nent passed by the
issued Notihcation dated 25. .r, , ^ P ^ approved Health Allowance
Hon’ble Supreme Court of Pakistan m C. • - KhvbL Pakhtunkhwa from the

■fhers^ good sdf for the gtan. of Health Allowance.

It is therefore, most humbly prayed “ '
appeal the concerned of Pakistan and Notification dated
allowance as per dllections ot P ^ devolution to the Provuicial
25 11.2019 of the .Finance Department from the date ol dcvolutio
Government of Khyber Paklilunkhwa.

no

Dated: 15.02.2022. You’re Obediently u
w,-1.

AYAZ, Naib Qasidf
Government Institute for Mental Reimrated & 

Physically Handicapped Children, Chitral
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

/

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/m______^______________________ _______
Dp hereby appmnt and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/

/HDated. / /2022

CLIEM

H
ACCEPTED

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

■T ■■


