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13.”1 June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. :
(Kalim Arshad }ahan)

Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

~  reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. :

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
‘ ™ Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for repIy/comrhents as well as prelimj
13.10.2022 before S.B.

y hearing on

(Mian Muhammad)
Member (E)
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2 3
31/05/2022 The appeal pre§ented today by Mr. Mir Zaman Safi Adyocate may
be entered in the institution Register and put up to the Worthy Chairman for
proper order please.
REGISTRAR é,
D),}oé/ g | This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on Qé Dé‘l“"”.Notices be issued to appellant
and his counsel for the date fixed. . C
CHAIRMAN
2" June, 2022 Counsel for the appellant present.

.Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
matter be fixed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad Khan)
Chairman
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3. Whether Appeal is within time? [l
4. Whether the enactment under which the appeal is filed mentioned? v
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11. Whether annexures are attested? v
12. Whether copies of annexures are readable/clear? v
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19. | Whether requisite number of spare copies attached? o
20. Whether complete spare copy is filed in separate file cover? (V.
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22. | Whether index filed? v
23. | Whether index is correct? (v
24. | Whether Security and Process Fee deposited? on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR gt 2% ., ... patisaons

P Iribunal

4l
APPEALNO._RS8 oz . .E05
(3 ,'_5/?/'97/7/-—'
Mr. Salman Shah, Chowkidar (BPS-04), Dated .
Govt: Institute for Mental Reiterated & Physically Handicapped Children,
Peshawar...cveiiveniiiieiiiiiiiiiiiiiiiiiieiitiieeiesieiaeciieecientenannee APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. .

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
, of the judgment of Apex Court and Notification dated 25.11.2019 from
“*‘ledwdaythe date of devolution under the 18" Constitutional Amendment to the
’&’l—————ﬁi Provincial Government i.c. w.e.f January, 2012. Any other remedy
Rethr which this august Tribunal deems fit that may also be awarded in favor

by
%) sf 26> of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Chowkidar
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.

2. That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANNEXUIC e teteetreareerasssanssassnsssssssssesssesssssssssssssssssssssnsnnses weee Al

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNEXUre...oovvveeveiieiiiniiiniiiieiieecninn C&D.

That the Provincial Government also approved Ilealth Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIEC....cvviiiiieiiiiiiiiiiiiieiiiiiieeeiienserinnerenen. E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....c.oeevemeeenneceennnn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special iducation & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexXure......coeeeverieicinecneinernne. G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the IHealth Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anneXure....iveereesineeiiiinereiiresssnencenans I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from -
the inaction of the authority concerned by not allowing IHealth Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appecal is attached as
ATTICXUT . 4 s s evennnseosnnssssessssssassssnnssssnseossnassessssssssssansonsasscsnnes J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear dircctions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

F-

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

SALMAN SHAH VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MII%/&A SAFI,

N - /} Advocate
\?f\‘“»: i ‘/ High Court, Peshawar
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e T T R . smmsﬂum 'wzmr..u with MLy,

"_.:md ’S(H.-Ol(n 'lhc Sc.uo: .nrv (.lpu.nl /\dmmmx.nim{'& Dcvc.lnpmcm

-‘ Dn'mnn « /\.‘Ll)l)) vide h.ucc d.m.d 06.08. *m dllowed lh..mh J\Hmv.uuc

e e 24 puwnnvl of Duu.nu.uc General or .\px.u..l l.duumun (DGSL:) il

tlu z\Cl’I\.. .sl.uunbad started p.x)'m" the said Allow'mcc to these personng]

_\\uln elleen hmn 01.u) B TE Dol l)m ln nlv-unnumuvv‘uumn of \u.rulur\'

' (.A.\.DD the unployu. ol DC;&L sxmu.d agitating. the mntlcr wWitli him whe

vide lcl'v-'dl ted 13.03. 03 nllm\'t.d lle

of Ia instintions ol’ ()le. e alljed’ cduciation centres, ce, in vu.\\"ol'

_.funcuom and the scnu.cs being. rendere by thcm in pmvxdmg Health

Scrvices o the dxsnblcd and specj

And-the AGPR accordingly stared Paying the said -I“U\V-ult 10 them,- The

4 mlmnu.d lh(. Dircetor Gcn«.ml DGSEE

) S »ACHUtvalmurdmchhOb’OI
‘ ' that Fmancu Division had not provzdul l)udg

2015 for Ahic said Allowanee, hcnu.. llu. p.xymcnl of said A; !owaucc be

sloppcd by <ubm|tlmg the compulcx Chnl‘I['CS (hrouph concerne DDOs.

Subscqucmly the Finance iy ision .nllm.ucd bud;_,c‘( for lhc said Allow.mu.

but the CA&DD parkcd thic budget.ang later on' allocateq the same to somc

other Organization, Ucmc aggrieved ol hlopp.lbc‘oflhc s Allowance vidls
letier  dateq 05.08.2014 (e afluc(ccl s:mployuc“: IMled WI it

etition
"No 378472014, 385872014 and »u)o'mum w

hich wepe (h\pnsul of’ by th
Ilon® ble lslnmnb.ld Hu h anl l.\.l.un.nb.ul vide mdu d.m.d 17.09. '201) i
the foll owmg manncr: - ’

NNX ' XXX XXX
4. In the h-'h( of the above, (he instant petition
alon"wl(h the conm.clcd petitions arc converied into
Tepresentations deemed to be pending betore the learned
Sccrctary CADD. The lcarned Scerctary CADD. shall
* . afford an oppnmumy of hearing (v an authorized -
' representative of (he pcmmncrw and, thercafler pass a
speaking order, It s expected that lhc. bu_rcl.zry shall,
inter alia, take into considcration: - :

a) -the affidavi datedd 26.3.2015 filcd b) llu. Suucl.u'y
Finange, during (he pxocccdmgs before this: Cour(

’ b) the Mt that in- some cases the Feall A“ow:lnCL

was paid 1o the empioyees by ihc AGH R p\.:suam
se ticapproval given by the CADD: »

é) The .'v:quu.l made by and ot behalf nr llu..

Petitioners that in the cnrc.m.m.mu.\ recovery of

- the Health  Allowance would * cauxe mmluvl;c
“hazdship: - and v S

d) The tuct thay l.n. petitionicrs are. erployces of
. - P \."\%"‘Y differcm - cl;.p.lr'.mcnn. and entities | wigder e
. .. fﬂ.,o- \ " 3 . o

,\ “ '! ':'"l ..'-l"'

sty ) .5:'";

(PRI ' . !

. ,‘.‘uha

Alth Allowanee 1o a1 the employees”

wl (.luldn.n with t.fh.cl lron 0 01.2012"

et allacation ror the year 2014~ -

.

[
»




S ; . }

" No. 2(13)R-212011 dated 06.02.2012 .was’ \mambxguous and ¢

S _..}.ulmnmlrnnvc'umuol ol CADD and, lhuulms., the.
. : .uuullunuu or eligibility slmll e taken into
: consideration  in the  light ol status of each

) d\.p iriment or t.um) sv..;)'\rat;.l)" '

5 ln order to- meet the .ends of justice, it would b
R arnrop. iate that n.covcry of the Health "Allowance alrcady
SR paid to the. cmpIO) cus is recovercd-afiler a speaking order ‘has

o -90-,(1‘1)'5;

NN : | xx.'\' - . Co NNX

The Scurclury (A.\l)l) .nllu p\.mum[_' !lu luuu' wind mlm’«luu_, the

opportugily of hc;_n'ml_: o the authorized representatives ol llw

_petitioners - (now appellants) on ‘:141.03.201() p'usscd the order dated
- 21.03.2016 and dcclnrud the, CA&DD's  letter d:ilcd 13.03.2016
-allowing Health /\llow.mu, to the DGSL unpluyw.. unl.xw[ul against

" the rulcs. \'oxd ab initio .md “directed the AGl’R to recover the said

Allowancc from their salarics i in casy mslallmcms.

2. In llns bac.kdrop. the appcll'\ms ﬁh.d &h«. instant uppc'\h

1

the followmg pr'\vcr'

. “IL is, therefore, most respectfully praycd Lhat the
appellant being. cntitled to Health Allowance being

_covered under catcgory of Health Personncl, the said |

order dated -21.03.2016- by cespondent” No.l may
therelore, be set aside and it be declared that llu. action
‘of respondent No.l i withdrawing the suid allowangs’

and recovery thereof from the salarics of appcllants, is

malafide, illcgal, - violative of principles. “of " locus|

'pocmluluao, unfair, unJust unrcasonable, arbumry

fanciful and capricious and hat arc cntitled to reeeivel

the: same, [rom the d'\u. it has bcc.n wllhdr'\wn and
stopped lrom p.|ymcul :

3. '1’11c"léarncd'com\$cl for lllic‘appcllnnl:'; argucd tha

api)cllams .‘bcing Federal govermment Scrvaﬁls‘ under Article 2

Scction 2 (b) of Civil Servants Act 1973 were entitled to all pa“
ur(hcr .

4 allowauccs pﬂ.&\.rlbbd by Federai Govermment for its uuplnycu. g

slalcd that ('m.mcul dircelive conhmcd in Mxmslr) of Finance

'supuhu.d admissibility of Health Allmv.mu. lo .\ll health puson

cmplovmcm ol Federal Govumm.nl in lSl’S Scheme but clcspxlc L

potilication ol e lm;mu, Division, the .\pps.ll.u 1§ were dc..puv;.d

-
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" been pass sed by the Icamcd Sccrclary. It is expected that tlic
‘Scerctary CADD &h‘xll passa spt..kag ordcr prcfcrablv within .
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405(1{)CS/"016 cand pravul l'or the g

“the same claim vide. onder d.m.d 2! U3

' lcnmcd counscl for- (lu appellang lasily’

‘ \'oxd ab initio, coram- mm ymhcc and aw

“in the. hcalth scctor and mcludcd in Schcduk.—l [t was further subnuucd tha

“samec on |4, 03 2013 on. tlu. grourd that (lu.y were mvolvcd in the' process

'commumc.mon to AGPR wmcn.d snm.tion of the Ht.nl(h /\llow.mcu.. lo-

4230510 s,mm..v‘nm <te, with M, ps, 4

smi bcnchk ln wppovl'

15.05, 201G and 1 4. 12, ’mo passed in /\ppuxh No 224(RICS/2201 5 Yy 807 In
sv’m)cs/"ox, 170 (' 118, 8V 0 mmgc_snons & 381 o

mm. relicf7 The !cnrncd x.ounscl
v-.huncnlly argued that (hy .upomluu I‘mancc. Dl\'mon w

vand com in lhc samie hrmth s, on the ne h.md it h.xd .xdmu(ul the claim of

th -‘lp,;t.ln..n(.. lu PaS 3. T ”nh)l 'n\.-l\\'ls(. (.U.l..nC: .‘ n!s(c u] |h~ “"' 'IL

iy QD
Islamabay Migh. Coun, Xslamalmd While, on e other hand, they declined

2016. Ve contended thar the benefit

-once yranted and acted upon hag' uc.ucd a vu(ul right whiel could not be

wnhdrawn umla(cr.nllv.'m violation of ; puncxplc of natural Justice, The

arguced thag impugned orders werg

ing no SANClity of gy g

withdrawsy) 7 Soppage or '-.ll.u)' anounicd g pmn\lmu.nl which cuuld not

be anvarde) \wllu)ut adopting, the duc process or Loy punvulul undcr lllc

(;uvumnuu bc.rv.mls (I Hu.'vm.y uml Discipling) l\ulu. 1973,

I
4. : - The appcnl:- were rcxnslul by the rcepondu)(s It was sm(c{d

thn( lhc said nllowam.c Wis Log .uhunuhlc (o the appcllanls as (hcy did "T
L pmlvr e detinition ofhuhh P

the Hcallh Allowancc was :xllowcd pravisionally (o (he appellants By e

AGPR on the basis or C/\DD Dnmons letter datcd 06.08 2012 buy

subscq'ucntly that waszon sent a rcfcrcncc o the' Finance vamon (o scck

|l< concurrence {or admmsnbnhl) of Hc.alth A!lowancc wluch vegretted the

of cducation, raining . and rv.halnlu.umn of dns.\lm.d \.hnlv.lu.n and’ persony
with disabilitjes and, hencee, couly ot be declared ay health personnel m_

become cntitled for the gajd .nllnw‘mcc. The CADD on° 13.03.2013 in i(\

DGSE cmployccs withaut cu..c.zrrcucc. of the Finance Dw:su.n:unc the
AGPR "made Provisianal oavmeni” o the appcllams. \vmch \vas
subscquently discontinucd .llu.r verification ol Luullcmuu in Ol'dl.l' {o
prevent the misuse of '(hi“ a'lm\nm.c. LY non- cnmlcd pcxsonm.l It was

submiticd by respondent No 2 that health allowance was gr:nn(gdwﬁ(h the
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of h;’i \u’s.mn the' Ieareq. t.ouz"scl lor the
’ appc“.‘lnls r\.fcrr"d 0 the Jmlgment of FST dated 05.10.2015, 11 -01.201¢6,

“as-blowing hot

sonnel becyuge lu.nllh personnel meany. -
i J person who hcld a post in .m\' m..muu. or org:mxzatxon dchvcnng scrvices
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@ . , o 5 \3 565 to <73(u)c.v"u16 cte. wuhMl's

s :scu_m.ca 1 G Polulunc and Nnuon.ll Iastituce ochh.lbzhluuon Mcdxcinc.

S o Wc lu.md lhc Icamcd counsd for the partxhs and pcruscd the
" . record, - : ’
6. : lhc. lu..xllh .ullow.mcc. c.qu.nl {3} nnc basic .pﬁy o!"i'uzm'ir.zg s:lln'r)f -

chulauons Wing of the Finance Division vide U.O. No.F 2(13)1{-2/20124 _

-Thc appcllams arc ncither dcpu(nuomsls Xrom any Provmcc or other
: authority nor h:ivc ‘been cngaged on conlract .or on work chargcd ‘basis, B
- They arc also not being paid. from conung,t.ncu.s On lhc. conlmry, (hcy are

o the dct’muon {urnished bv the I"mancc ‘Division vide lhur u.o. dated-

‘undcr Facts ot‘para\v:sc mmmcms filed bclorc the Hon’ blc Islan}.}xbad I-ngh o i

Mhaal T1 NN

.lppr()\'.ll ol the p! muc Minisicr, lluﬁnigh kil wmmary spc.cnhcally mov:.d for ™

lhrw lt.du'al GO\'cmmcm Hospuuls i.c, r’nkxsmn Anstitute’ of Medicul

l“h(. Dxrccxorxu. (u.m.rnl of Special E(luw(um & Social Wclfuc hcmg an--

l.dm..llmnnl body, d(..l“ willy the.. pxocca:. of cducation, lrammg and.
n.,hab:ht.mon of dx...nbls.d cJuIdrcx :md pcrsons with dxsablhmb wlhich was
carried oul by a. mu-n-vrot'cssxonal tc.uu mcludmg lcnchcrs pxofc:.snonnh
douors .xdnmu'.u.uurx,. ministerial and suppurtive / .mull.uy stalf did nu(
fall within (hc ambit of healt) organlz:mon and could not be- dcclnrcd as
*health pu‘sonncl W get the said allowance, - I'he Fespondent- No.3 e,
AGPR 10 its parawisc comments submifteg that the xdcnucal cascs litled Dr,-
Farkh F. Lodhi, cte” vs Sccrctary Finance were sull pending bc.l‘orc thc
Hon' blc Suprcmc Courl o('Pakxstnn |

was granted to the health pc..r'mnm..l in the cmployment  off Federal
Govunmcnl. in 118 .‘whum. willy L“LLl lmm 01012012, ¢ wils mmk..
admxsstblc 10 non- ch'ucal cadres, In reply to a qm.ry raiscd by AGPR vide
letter - No, T™M/IS. 64’C.SHP/1U’6/20H 12/18 dated 12, 03.2012, (he

172 dated 27 03.2012 rumished dv..l'ni(ioxi ol the health personncl by stating |

that *healiy pcrsonncl mcam a'pcrst_ans .wlxo hicld a post in any institute or _
organization delivering services in - llu. lu..xllh scetor and mcludc.d in
Schcdu!c-l but did not include | pcrson \vho was- on dc.pumuon o the
Federal Govcmmcnl {rom any Province or other authority and who was. on

conlmc( or on \vork charged basis or who was paid (rom conungcrcxcs

civil servangy under seetion 2 (b)) ol the (.Ml bcr\'.mls. Act, 1973 and are '
dchvcrmg scrvices 1o the dxsablcd cluldrcn / persons, “The bcncficmrlcs /'," ,
appcllants comprised of Ac.xdcmxu and Admlmslr'x(nvc Cadres. Accoxdmg

27.03.2012 lhc appcllunls arc entitled to Jhealth allowance, In paras-G & 7 -. {
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. Na.4007.‘20! 4, u was calcnortcnlly admitleq” that in April, 20] 4 Minis

" as. UI’A ('or DGSC for ﬁnnnu.ﬂ yc..u' 2014. l‘i hmvww DEA vefu

- CADD & PGsI:, therefore, the Fingnee Dwmon be ‘excluded.

6 6510 STHR)CS 2015, te. with Mg,
Courl 1slam.lbad on: hch.su or bi:i:rc(ary l‘mauu: Dnvnswn in Writ. l’ui(i'ou.

stry of
C.-\DD agmu submitted Nis 7 BOs. con(nmmg a provmon ol Rs 100 million

sed (o

cudor«. (hc NIS 7/ BOs ang f‘ou.u.fu”y du.lucu.d an amount of Rs,02, 542
million of HPA lca\'m"' Rs.7,458 million_ for- the, p.c‘:t.itioncrs (now -
.j\ppcllam..) ic. 24 cmplp.,v.cc:.j who beloiged (o medical prot‘cssion and camic -

under (he criteria * of Cntitlcment of HPpAa, as  per DI-'A, (CADD)

,undcrslandmg DO letter dalqd 09.05.20'14_ Was  issucd by I?A;s,

it was duty’ of AGPR 10 (ake action on (e said lctter ang decide
cnmlcmcn( It wags praycd lhat the pcuuon Wis an .ld:mm\tr.llwo. ISsuc with

ﬁnm the list

of Fespondents, Now the lmnnc«. Dwmnn has camc up witly, dtﬂcccnl

Stnel, 31 is o .tllowul o approbage: and uproh.m, ‘No lngac.u! reply has
been submiiey” by (Iu, ru,)onduua for dx.pnvmr- the .lppcll'an(s'of their
legitimate rights, A large number u['uuployx.cs of the Federl (;uvcmmch(
similarly plhccd. are gelling the said .xdvnnmgc Why, then, the appc.”nn(x

be deprived, s not clear from what has bvul \-'rmcn inthe Comuments before

the llon'ble l:.l:unnb.xd llu;h (..oml. lsldnmbad and lhc Federal Sc.rvncc

. Tribunal."Thjs seems 1o be duscrumnatory trcalmcnt offending Article 4 &

25 of the Constitution of Islamic chubhc of Pakistan, 1973. Further, e

: appullants “have been dxrcucd b\' rcspondcnt'Nol to. rctund the paid

amount “hxch is against he principlc of locus pocmtcnlmc bcc.lusc the -

Hou ble’ Suprcmc Court or Pakxslnn hxxs consxslcntly held thay the bcm.ﬁ
oncc Sranted and acted upon crca(cd a vested right - which could not be

. : <"
withdrawn umla(crally in \lolauon of natural justice, T.is an c.,nbhshcd

laiv that bcnc!’ts received by a Civil vcrvan( cvx.n under erncous order

passed by (hc compc(cnl .u:lhonly wu!mul .my Gault on lhc paxrl of civil

sevant  could” noy be recovered ‘even if the  benelicinl order’ wog -
subscquently withdraw n ar u.gu['uf We. are I‘muhul o take this view i

“the h"hl of the Judvmcm of IInn ble Suprcmc Court of ansmn reported i’

PLD ‘1992 sc 207, Henee, 10 this extent, the xmpuwncd_ orders are not
legally sustainable nd liablc to be set .mdc. '

7. | : \Vc wauld ]xl».c. o makc an cmphns’s on (hc Judgmcms of the
I'nbunal in Appcals No. "24(R)CS/"015 and 381 (o 405(R)CS/"’016 dated |
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UM10.20135 and 14.12.2016 whercin the comrci‘vurw relating to Mealth

Allowance has already beesns resolved. When confxums.d with lhc sand lact,

the respondents have failed 10 dcm the lacl. As such, the .xcuon ol the

respandents appears 10 he uu.on..lsluu in the light of the .1lou.uu.xmom.d
L

judgments on account of Aziicle 23 of the Constitution which guaranlccs

cqual rights and equal puom.uon of law for cvery ‘citizen. "o cnsure

um{'ommy. rule of uons:s\uu.y must be applicd while considiring the cpsc ,

G the appelbonta, Sioee thae o e Apes Conut vide dis judpanent In the

i::x;c reported as 1996 SCMR 1185 has alrcady -held that “rule ol oad

governance denands ihai the benefiis ot the suid decision be cxlundugl to -

vther civil servants also, who m.ny not be partics to the litigation, mslc.nd of’
compelling them 1o approach the Tnbpual or any othur lc.gal forum. I-lcpcc'
the claim of the appellants is rcq'.urcd to bc decided on the same analogy /
pnnc:plc as framed in the cascs of Dr. I‘ arrukh Fiaz Lodhi and othcrs by the -
Tribunal vide its judgment daxcd 05 10. 2015 ll 01 2016 and 14.12, 201§

S. Forcgoing i in vicw and lollowmg thc rule of consistency, lhc

impugned orders d.uul 21.03.2016 .uul 25.03 2010 are sct uside );mh

direction 1o the respondents to continue the Health Allowlrice alrv..ndy

granted w the appellams since 2012, and o refund all dx.dm.lwn made in
compliance witly the uupubnul orders’ wulun a periad ol ane month lrom
the dane the \n]'\ wl this judjuncnt is u\u\'\'ll in their office., Since lhv muin

appeals h.xvc m.u\ aecepted, imisc. I'etitions wre ..l.‘o accepted,

v. - Judgieni wapply all the titled .nppx..ll\ wutatis mul.m(lxs
10. There shall be no ordcr as o cosls )
11 . Partics'shall be mformcd‘accordingly. - o B

L . | A : :
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05.10.2015 and 14.12.2016 wherein the controversy relatlng to Health
Allowance has already been resolved. When confronted with the said fact,

the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the afor.ementioned'
judgments on account of Article 25 of the Constitution which guarantees.
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while con51der1ng the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of .the said decision be extended to
other civil servants also,.Who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,

the claim of the appellants 1s requlred to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05 10.2015, 11.01.2016 and

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders

8.
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
respondents to continue the Health Allowance already grénted_. to  the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs.

11.  Parties shall be informed accordingly:-

ISLAMABAD

18.07.2017
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aqé Muhammad Attique ur Rehman ‘ - C/ T 4, IJ
¥ ete. | . (in C.A.811/2016) | | Lo

...Respondents(s) l
. 1 _ . . ;
For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG S ‘ S
(in all cases) - Syed Rifaqgat Hussain Shah, AOR . P
. . Ms. Saadia Kanwal, S.O Fin. : o]
Mr. Abid Hussain Channa, S.0 Fin. _ o 1
Mr. Sajid Javed, Asstt. Legal Fin.~ = . - i !
Mr. Abdul Razzaq, AAO MEG 4 o {
Rawalp1nd1 ‘ : . i
% For the Respondent(s) In-person . ' o N . ‘ \
For the Respondent(s) Mr. Muha.rnmad: Ilyas Lodhi, ASC ' ' s ,
(in C.A.216/16) . Malik Itaat Hussain Awan, ASC '
_ﬂ Amicus Curiae: . Mr. Muhammad Makhdoom Ali- . : ; v
i Khan, Sr. ASC ‘ - i
-Mr. Sikandar Bashir Mohmand, ASC. ' '
Date of Hearing 17.01.2018. - .
' : o S e i i
JUDGMENT i
UMAR _ATA BANDIAL; J.— By leave of this Court. 'il
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the | o
several connected appeals before us, the appellant Federal - C ﬁ ;
‘ | ' - - S
Government challenges the judgments. delivered on common - : fl
questions of fact and law by the learned Federal Service Tribunal . . - _ :
| /R
on 05.10. 2015 11. 01 2016 and 18. 07 2017 The Judgments . ? L
, 1mpugned in the connected appeals deelare the - respondent o : ‘ ‘ [
employees of dlfferent 1nst1tut1ons functlomng under the ' %
Directorate General of Spec1a1 Educatlon (“DGSE”) to- be entltled
to . payment of Health Allowance granted by the Federal j
]
Government vide its Ofﬁce Memoranda dated 04. 02 2012 and -
06.2.2012..These Memoranda are 1ssued by the Flnance Division
(Regulations Wing) Government of Pakistan pursuan't. to
approval granted by the Prime ‘Minister under the Rules of
Busmess, 1973. It Would be useful to reproduce the tWo . _ - ,
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memoranda contamlng the terms arid cond1t10ns for the grant of

Health Allovvance to e11g1b1e perSOns

*Government of Pakistan
Finance Division
(Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012 -

OFFICE MEMORANDUM

Subj'éct: GRANT OF ADHOC ALLOWANCE EQUAL TO

ONE_BASIC PAY AT THE INITIAL.OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME,

The undersigned is  directed to say that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for

Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel”

. have consequently reverted to the BPS .scheme. In order to

" compensate health personnel for the loss of benefits sought under

- CSHP while preserving their status as Civil Servants, it has been

decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel -

ir_the employment of Federal Governtnent, in BPS scheme, with
effect from 1st January, 2012. This will be in addition to their -

. existing pay/allowances in BPS Scheme.

2. This Division’s OM No. 2(13)R—2/2011 698 dated 17‘h
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd /-
(M. Mumr Sadiq)
Deputy Secretary (R-I)”

“Government of Pakistan
' Finance Division '

(Regulatxons ng)
F.No.2(13)R-2/2011-777 Islamabad the 06t February,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
. BASIC PAY OF RUNNING SALARY TO THE HEALTH‘
PERSONNEL IN BPS SCHEME '

In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one basic¢ pay of running
salary as_Health Allowance to_the health personnel in the
employment of Federal Governrnent in BPS scheme, with effect
from 1st January, 2012. This will be in’ addition. to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House. Officers respvctwely w.ef 1.7.2011 wil

continue.
. 8d/--
(Manzoor Ali Khan)
Sr. Joint Secretary (Regulahons)
(emphdsis supplied) ‘
2. . Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Government is
available to health personnel in the employment of the Federal

. Government in the BPS scheme at three hospitals established in
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. Islamabad, namely, Pakistan Inst1tute of Medxcal Sciences ‘
\)"{: (“PIMS”), Federal Govemment Polychmc (“FGP”) and Nat10na_l i : l
Institution of RehabilitatiOn MediCmes (“NIRM”). The employees . A L :
at these hospitals do not have a career structure in place aft'er | 1 ]
the Career Structure for Health Personnel Scheme Ordi:nanc‘e, : E i
2011 (“Ordinance”) lapsed on 26.1.2011, The.Health Allowance ‘r [3
was accordmgly granted by the Federal Government as a form of ' : ‘ ‘
i [
compensatmn. It is clear from the two memoranda dated 4 ‘ r
. i if
04.2.2012 and 06.2.2012 reproduced above that the Health 1
Allowance is - granted to “health personnel” However, ‘the | i ﬁ: ' '
composition of the category of employees that are el1g1ble for the ;
benefit has not been provided therem The respondents who are - - |
b ;
several hundred in number are.tmrepresentecl by counsel. In : i ]
view of the fact that a large number of employees are affected by - ' {
the instant controversy, the Court has sought assistance from . :
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar ,
Bashir Mohmand, ASC as arnicus' curiae in - the matter. ' l
Mr. Sikandar Bas'hir. Mokmand, ASC made able submiissions o l l',
before the Court that highlighted important facts andl.. o h '
. . 5 , |
documents on record which ‘simmiﬁed the controversy. ,;
appre01ably | | }
3. It transp1res that an Office Memorandum dated. . 1’
27.03.2012 by the 'Finance Division (Regulatxons ng) clarlﬁes
that the term “health personnel used in the above mentioned ! 1
i b
memoranda bears the meaning given to that express1on in "
Section 2(b). of the Ordinance. This deﬁniti‘on refers to the ‘4 ;
contents of Schedule-I to the Ordinance Which 'speciﬁes_ the = - | f’ ;r
: 3
service providers Who quahfy as health personnel A perusal of
/' Schedule-1 shows that five categones of service prOV1ders are ke :




classified as health personnel namely Doctors Alhed Nurses,- l ;

3-»2[ - Paramedics and Support The services spemﬁed under - the o
! categories of Paramedics “and Support include . _Teachers, . u 1
Audiovisual Cperators, Technicians, Librarians, etc. ) o : ' g}

4. ' The administrativc , Ministry ‘for the health 1 ;
-institutions of the Federal Government at Islamabad is . the - %i i
Ministry of Capital Adrmmstration and Development D1v1s1on , ;

" (“CADD”). It is. an admitted fact that v1de order dated : i‘j;
13.03.2013 the Ministry of CADD granted the Health Allowance 1
: . . {

to the employees of the DGSE and its allied“special education 1 :
“centers/ institutions including National Trust for the Disabled E
(“NTD”) and the National Council for Rehabilit'a'tionlof' Disabled

4 : ‘ : I

 Persons (“NCRDP”). The .respondents i)vere'. there‘by' ‘
4acknowledged as ben'eﬁciaries of the.said' grant and Were paid ‘

the Health Allowance with effect from 01.1. 2012 until ‘
27.10. 2014 when the Fmance Division informed the Accountant 4 !
Genc-:ral Pakistan Revente (“AGPR”) that only health personnel | : |
working in Federal Government  hospitals and “clinics were | ,'
qualified to receive the Health Allowance. The AGPR -
correspondingly instrilcted the DGSE to stop -payment of the | t ‘

said allowance to its ‘employees as no bud'get allocation for the.. 4 }t

: said emolument had been made in-the ﬁnanc1al year 2014- 15 . ‘ f
S. | ' .The dlscontlnuation of their Health Allowance was E
taken -to the Islamabad High Court hyv some of the,respondents. ?

Vide order dated 17.9.2015 the -learned.High Court referred the A 1
dispute‘to the Secretary CADD for'passing a _sp'eakinglorder_ / ;
thereon; and till then restrained recoyer'y of past payments of ‘
the Health Allowance from the'affe‘cted employees of DGSE and ‘ |
allied - centers. The Secretary CADD heard the parties ‘and by | - .

Seniocr Cou

ouprem,u . :
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order .dated 21.3.2016 rejected the entitlement. of  the-

R TR

»+  respondents to receive the said allowance. The principal ground

'of his decision is that employees of- the DGSE were engaged in

PR X LA R S

the process of educatmn, trammg and rehab1Ltat10n of d1sabled A i
children and therefore did not fall within the ambit of a health

organization. The respondents’ successfully challenged the said
order before the 1earned Federal Service Tribunal wh1ch has, | 3
mter alia, by the 1mpugned Judgment dated 18 07.2017 declared
that the respondents are entitled to the grant o‘f’ He'alth

Allowance.

Sen ieesiTAER e e e C

6. : Learned Deputy Attorney 'General has contended o . '

that after the lapse of the Ordmance that had prov1ded a career . .'~ !

structure for. the doctors, nurses and para.med1cs working 1n,

PIMS, FGP and NIRM the Health Allowance was granted by the

SRR
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Federal Government ‘as compensatlon to the said. health

S

personnel " He was, however, unable to show any N ;

- contemporaneous dlrectton 1ssued by the M1n1stry of CADD or
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the M1n1stry of Finance that restncted the grant of the Health

Allowance to the clalmed employees of the three hospitals

ey

specified by h1rn As already noted above the deﬁn1t10n of health " | : ' P
personnel provided in the Ministry - of Finance Ofﬁce |
| Memorandum dated 27.3.2012 is wide in scope and vtherefo're
'unhelpfultohxsplea . o o ' -

7. We have - examined the deﬁmtmn of “health

, personnel” adopted by said memorandum dated 27 3.2012 from

Schon 2(b) of the Ordinance whlch is to the followmg effect ' ;

“b) “health personnel” means a person who holds a post in any
institute or organization delivering services in the health
sector and included in Schedule-I, but does not include: '

g i) a person whp is on deputation to the Federal
/ Government from any Province or other authority;

. . R T oy S e e e o
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if) a porson who is' employed on contract, or on work

charged basis or who is paid from contingencies.”

8. It is noted that the foregoing’ definition of health

personnel covers persons holding posts in any 4'institute or
organization who are deliye:rix1g'services in the health ‘s'ector that
are included. in Schedule-I to the Ordinance. Learned Deputy
Attorney General Was unable to 'distinguish the respondents

who are employees of the DGSE and allied 1nst1tut10ns/ centers,

NCRDP and N’I‘D from the paramedic and -support staff

positions that quahfy as health personnel according - to

Schedule-I to the Ordinance.’ It is not denied by the appellant a

that education, training and reha_bihtation of disabled persons

are services provided in the ‘health s,.ector. These services fall

within the ter.rnS of Schedule-I to the Ordinance and therefore_,

. v

the prov1ders thereof qualify as health personnel

.9. Accordingly, not only do the respondents fall within
the category of persons who' are, in terms of Finance Division
Memoranda dated 06.2. 2012 and 27.3. 2012, ehglble for grant of
the Health Allowance but the1r entitlement has in fact been

admitted by both the Mimstry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 1ssued -

by the Ministry of CADD is referred Also the afﬁdav1t of the

Secretary Finance‘ Government of Paklstan filed in the

Islamabad High Court pursuant to that Courts order dated'

20.3.2015 passed in Writ Petition No. 4007 of 2014 spec1ﬁcally
records. that the proposal approved by the Prime Minister vide

Summary dated 25.1.2012 did not restrict admissibility -of the

Health Allowance to the personnel of the three hospitals '

(identified by the learned DAG). For that reason the Finance"

T R s
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Dlvision Memoranda dated 04.2.2012.and 6.2.2012 made the

~ allowance avallable to all health personnel employed by the

||| Fre

Federal Government in the BPS Scheme P o " ; i
10. As a result the seud allowan'ce was paid‘ to the | - ' c!

health personnel of the DGSE and its alhed institutions unnl. ' Lo

27.10.2014 When the Finance Division instructed the AGPR to
confin‘e the grant of the allowance' to employees of F‘ederal | i
Govelnment hosp1tals and chmcs This mstructmn represents

merely a change of opinion Wh1ch is not occas1oned by an

amendment in the terms of e11g1b111ty for the Health Allowance N o

PR TN

Therefore, as the Memoranda dated 04.2. 2012 06.2. 2012 and

27.3.2012 issued by tlle Finance Division, Government of
_ Pakistan still hold the field in their original terms, there is no o v i |
merit in the objection by the learned DAG to the entitlement of | ,; v,

the respondents to claim and receive the Health Allowance.

A ST AT

11. As a secondary and alsc tenuous argument, learned

Deputy Attorney General contended that the Health Allowance is

granied under executive flat without any statutory 'backing

Lere T S erwecHer 5,

therefore the same can be Withdrawn by the Federal Gover’nment ' ,
at any tlme That is clearly a flawed contention. It is admitted | ki fI
that grant of the Health Allowance and the terms of ehg1b111ty to

receive the same were determmed by the competent author1ty,

Ministry of Finance in accordance with Rules of Busmess of the
Federal Government. The original terms of the sa1d lawful grant %

still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred a vested

right upon them. In such circumstances the executxve is barred

by the rule of locus poenitentiae from unilaterally rescmdmg and

retrieving the benefit avalled by its recipients. Reference is made

S S et b B B Tt L e Mt e N




L

to Pakistan, thro gh the Secretarv, M1n1stry of Finance vs. ‘ ’W ' ?;:.
s L oo

1_,) - Muhammad H1mavatullah Farukhi (PLD 1969 SC 407) and -

The Engineer-in- Chief Branch vs. Jalaluddin (PLD 1992 sc-

207). Therefore w1thout a change af the terms of ehg1b111ty for.
the Health Allowance even the prospectlve exclusion of the ;

, respondents fromreceipt of the benefit shall constltute arb1trary

and unlawful ection, S o ) o
12. ' In the circnrns'tanCes, we do not ﬁnd.any error or g
defect in the 1rnpugned Judgments of the learned Federal Serv1ce

b

Trxbunal dated . 05.10.2015, 11 1.2016 and 18 7.2017. .. | - :

Consequently, these appeals are dlSI’I‘llSSCd and the ent1tlement
of employees of the DGSE, allied institutions/ centers, NCRDP _ l

and NTD to - recei_ve the Health Allowance is afﬁrmed.

‘Sd/ - jllzan Saqzb Nisar, CJ B ,‘
Sd/- Untar Ata Bandzal J
 Sd/- Xjas ul Ahsarn. J I
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Office of the

" Accountant Generalm
- Khyber Pakhtunkhwa Peshawar
~ Phone: 091 9211250-53

No HAD/Allowances/Corresp /2017 18/422 - Dated:19.04.2018
T To ' |
_ .' The Brémch Ofﬁcer,
~ Pay Roll-4 Section.

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631.2112/2017,216/2016 & -
" 806-811/2016 BY THE SUPREME COURT OF PAKISTAN. )

3

I am. d'ireétcd ‘to .enclose herewith a copy of A,O(TM)
- No.TM(F)/T-4Q/Health- Allowance/2017- 18/138 dated  05.04.2018
alongwith Honorable Supreme Court Judgment for further comphance, '
- under 1nt1mat10n to AGPR Sub Office Peshavvar accordmgly

. D:\My Dowmeht\HAD Scction\éomplainf regard.doc
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OFFICE QOF. THE ,
ACCOUN lANT GhERAL PAKISTAN REVENUES
' " 'Sub Office . -
. PDSHAWAR
Ph No:(091- 921 1278), Fax No:09 1-9211301

No. TM(F)/T -40/Health. Allow./2017- 187 /3\2 ~ " [ Dated: 05 .04.2018

-To, o ' L
o \/l‘he Accounts Officer (HAD), o R @
- . Office of the Accountant General, =~ : N ‘

‘Khyber Pakhtunkhwa, Peshawar, -

'Subj.e_‘ct: COM'PLI.ANCD OF JUDGM:ENT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806- 811/2016 BY THE :

SUPREME COURT OF PAKISTAN,

Please find enclosed herew1th the Accountant General Pakistan Revenues,

| Islamabad letter No -TM/18- 64/C1rcular/2017-18 Vol—B TI/589 dated 12.03.2018, along-W1th its

enclosures on the above subject..

. The Supreme: Court has made the employees of Director General Speccial
Education, its allled institutions/ Centers, NCRDP and NTD entltled for Health Allowance.

Hence, the Dlrector General Specxal Education has been transferred to Province under 18"‘

amendment and become a Provincial subject. It is kindly requcsted to take the requxsnte actx(‘n on . |

the above noted subject judgment under lntnmatlon to thls offi ce for onward submission of -

compliance report before the court, o

AC%’M

AGPR Sub Office Peshawar '

- Copy forwarded to Accounts Officer (T, M bffice of the Accountant Gen.eral, Pakzstan Revenues

‘ G 8/4, Islamabad.

K_A —
' "ACTOUNTS OFFICER (TM)
UGPR Sub QOffice Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’

'F ORM OF ORDER SHEET
“Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings : JUDGE/JUDGES
- T 3

119.09.2018

L.

W.P_No.4301-P/2018 with Interim Relief.

Present:  Mr. Muhammad Khursheed Khan, Adaxocatc,
h ‘ counscl for the petitioners.

Mr. Moeen-ud Din Hamayun AA(: for the
* respondents.-

* %ok
Despite direction of this Court dated 11.09.2018,

the Advocate Genefal Office failed to check ‘the relevant

quarter i.c. respondent No.2 and apprise the Court about the |

consequences of the 1mpugned letter dated 03.06.2018.

Today, tlle learried counsel for the petitioners produced
another letter dated 14.09.2018, whereby the Director Social

‘Welfare & Special Education Department despite repeated | .

reminders of Accounts Ofﬁcer has failed to provide the

! requnsnte adm1551b111ty of health professxonal allowance from |

Finance Department and release of budget through SAP

system under ob_]ect head of health allowance is still awaxted

B The lcthargxc and dlsobedlent attltude of the concerned ofﬁcer o

| has exposed him llable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Sccretary

Finance Khyber Pakhtunkhwa, Peshawar is directed to |

personally appear before the Court and explain his position.

XAW KIEQ

Peshawar High Court



To come up for hearihg on 04.10.2018.

Interim Re!ief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

petitio’n'ers.

e e tee e ) 017 &

Date of Presentafiion of Application. | -2‘4:5-‘@ ':#2/1/
Noof Pages |0 ... & ' -

Copying feeoaboo i oo

.............
----------

Date of Preparition 6! Copy_._ . 2.5 (1 ..22'—
Bute of Delivery of Cops > <

ot ery o (.ul,u_./....”... -..&....Q.‘.‘,‘. »4{1- : : V '

Yervived By | . "‘9—/“/‘;;9 : - : -

\

*Ayub* Hon’ble Mr. Roqh-u'l-Amin Khan & Hog'fale Mr, Justice Qa,lar?dar Ali Khan.
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JYRER PAKHTUNKHWA
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Dated Peshawar the 25-11-2019

} lOTlFlC/-\TION'

-l-/-—’ . "

P o : . ,
No.FD;SOS_R-H)B—?/ZOfI9.'ln pursuanee of the Supreme Court of Pakistan Civil Appeal
No.811/2016 titled “I\/\uhammad Atiqt.le-Ur-Rehman & Others vis Federal Government O
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
pakhtunkhwa (Provincial Cabinet) has been pleased to appiove Health Allowance at the

rate of one running basic pay to the devolved .employees working in the Special
Eduication Institutions _from the date of their devolution to Provircial Govt of Khyber

Pakhtunkhwa.

The above said allowance Wil be admissible only- fo the employees Of

- gpecial Education [nstitutions of Khyber pakhtunkhwa devq\ve,d under 18" Constitutiona!'

/\mem:lmenl.

- gecretary 10 Govt of Khyber'Pakhtunkhwa
. Finance Department ' :

1dst: No. & Date Even.

£l

Copy is forwarded for information and necessary action to the:- ‘
1‘4countant General,-Khyber Pakhtunkhwa, Peshawar..
o Principal gecretary 10 Chief-Minister, Khyber pakhtunkhwa.
5 Pprincipal Secretary 10 Governor, Khyber pakhtunkhwa.
y. Secretary to Social Welfare, special Education & Women
5. Director, EMIU, Finance D’epanm-ant,‘Khyber pakhtunkhwa.
6. PSte Minister Finance. Khyber pakhtunkhwa. .
7. PS1O gsecretary, Finance Department, Khyber pakhtunkhwa.
8. PSto Special Secretary; Finance Departmen’t, Khyber pakhtunkhwa.

~ ¢

Erspowermant Deptt.

9. PAtO Additional Secretary.(Regu\ation), Finance D.epartment,
10. Master File.
) SECTION OFFICER (SR-1)
/' N FINANCE DEPARTMENT



<
To, : .
The Director of Social Welfare. L
~ Special Education & Women. EmpOWerfnent'Departmcnt, .
. Khyber Pakhtunkhwa, Peshawar. - '
Subject: ~ DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE _TO THE \PPLICANT _W.E.F.. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.c. JANUARY, 2012 - L .

Respected Sir, o . o o 4
" With due respect it is stated that’ I am the employee ‘of Special FEducation
- Department and is serving as “Chowkidar- at the Government Institute for Mental
Reiterated & Physically Handicapped Children, Peshawar, quite efﬁciéhc'y ‘and Lip to-the
entire satisfaction of my superiors. That the Provincial Government appréved Health
Allowance at the rate of one running basic»-péy to these devolved employees working in
the Special Education Institutions ‘from the date of their devolution to the Provincial
Government. That the employees of Special Education Institutién" under the Federal
_'Govemment were receiving Health Allowance which had been sidpped/deducted' from
their salaries against which those employees preferred service appeals before the Federal
Service Tribunal, Islamabad and the same have been allowed in favor of the employees -
vide judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of
S_pecial Education'lhstitutions declarcd entitle for receiving of the health allowance. That
the respondent Departmcnt‘feeling aggrieved from: the judgments _ol"Feder.al' Service
Tribunal, Islamabad ﬁléd CPILA No. 81 1/2016 with title of (chcr‘al]Governmcn,t of
Pakistan through Secretary. Capiial A_dministration cte; VS Mvuha'mmad‘ Attiq Ur
" Rehman & others) before the Hon’ble Supreme Court of Pakistan and the same has becn |
dismissed by the Supreme Court vide its judgment dated 17.01.2018 and entitled the
empl'oyeéé of Special Educ’:atibn Institutions for rc_ceivihg of health allowance. T hat it is
pertinent to mention that the Government of Khyber,_Pa_khtunkhwa Finance Department -~
issued Notification dated 25.1 1.2019'in impleméntatidn of the judgment passed by the
_ Hon’ble Supreme Court of Pakistan in C.P'No. 811/2016 and app'mved'Healﬁh’ Allowance
: to the employees of Special Education Institutions of the Khyber Pakhtu'n‘khwa from the .
date of their devolution to the Province. That in light. of the judgment of Supremc Court ~
and Notification -d'atedv.25.1 1.2019 the. applicant time and again requested the’ authority
concerned for the grant of Health Allpwance in light of the Principle of Consistency but
no reply has been received from. the quarter concerned. That' the applicant feeling
aggrieved from the “inéctio}n of the authority concerned by. not al_lowing/granting Health
- Allowance similarly to the other emi)loyecs,of Special'Educ,ation Institutions pref_erred ‘
the instant Departmental appeal before your good self for the grant of I~1¢alt11 Allowance.

cceptance of this Departmental .
o ‘grant/allow health

nd Notification dated

the Provincial

It is therefore, most humbly prayed ‘that on a
appeal the. concerned authority may very kindly be directed t
allowance as per directions of Hon’ble Supreme Court of Pakistan an
25.11.2019 of the Finance Department from the date of devolution’to
Government of Khyber Pakhtunkhwa. 7 o

1i

Dated: 09.02.2022. R

SALMAN
Government Institute for_lMental Reiterated &
_ Physically Handicapped Children, Peshawar




WAKAILAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
PESHAWAR
OF 2022

(APPELLANT)

QW %A (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/y%e ﬂ/m ﬂn/z\

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

MIR ZAMMFI
ADVOCATE

vZwiriacztve cw':Q” 2 VB@’GW
OFFICE: '
Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0333-9991564
0317-9743003

\Q\pr



