13?“ June, 2022 ' Clefk of counsel for the appellant present.

Counsel are on strike.  To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.:

(Kalim Arshad Khan)
' Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

" Khattak, Additional Advocate General for the respondents present.

Reply/comfnents on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelj
13.10.2022 before S.B.

ry hearing on

(Mian Muhammad)
Member (E)
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S.No. |

Form- A

FORM OF ORDER SHEET

Court of

Case No.-

/2022

‘Date of order
proceedings:

Order or other proceedings with signature of judge

2" June, 2022

2 3
31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for
- proper order please. '
TR
02’/04/%7/ This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 0} A2 .Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
matter be fixed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad Khan)
Chairman
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i BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ' :
T L ~ CHECK LIST
o= CaseTitle: [fa.s @/ - vs f ' m/ L Cﬂé‘”ﬂ |
' S# | Contents . ' e . No |. -
1. This appeal has been presented b’_y:M[__;_:_‘ @7 . v '
2 “W{Ié’rﬂé&ﬁa / Appaﬁl;'{'/ Rc—spo—’hcjem'/. Eepéﬁ'éﬁ‘c-hayg Si gned tht ‘/
' requisite documents? " [
T hether Appeal s withintime?
4. Whether the enactment under which the appeal is filed mentioned? v’ .
5. | Whether the enactment l@_ci_eﬂl;i_ql)_lhm’_ggejaﬂ'is__ﬁl_eg is correct? . v |
6. | Whether affidavit is appended? S — [
7. Whether affidavit is duly attested by competent oath commissioner? d
8. | Whether appeal/annexures are properly paged? L N et
g theth.e:r cert.iﬁcate regarding filing any carlier appeal on the | & )
B subject, furnished? .. _ [ — ' ‘
10| Whether annexures are legible? .- ' B 1.V |-
11. | Whether annexures. g@_qgt_e_sg:_d_?,_’_w;____""-_, [
12. | Whether copies of annexures are readable/clear? v
13~ Whether copy of appeal is delivered 0 AGDAGY v |
4. Whether Power of Attorney of the Counsel engaged is attested and ‘/
- | signed by petitioner/appellanu/respondents? .. 4
~ “T5. | Whether numbers of roferred cases given are coreet? - v
6. | Whether appeal contains cuttings/overwriting? N
17. .| Whether list of books hg§’l39_e_r§7provideg_'ét the end of the appeal? v '
18. | Whether case relate to this Court? - L - v |
1o T Whether requisite number of sparé copies attached? K -

W

20. | Whether complete sparc copy is filed in separate file cover?.

51, | Whether addresses of partics given are complete? - o
“57 | Whether index filed? - '
~ 23, | Whether index is correct?.
54. | Whether Security and Process Fee depositcd? on )

‘Whether in view of Khyber Pakhtunkhwa .S_ervice Tribunal Rules 1974

25. | Rule 11, notice along with copy of appeal and annexures has been sent -

}
|
]
|
|

I\
]
|

e v s e ]

. to respondents? on’ . . ]
26 Whether copies of comments/reply/rejoinder submitted? on -
;| Whether copics of com T entsireplyirejoinder provided to opposite B
U A .

party? ON . e - - : o

It is certified that formalitics/documentation as required in the above table have been fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR gt 33 o eesene

Servige Tr ibanal

APPEAL NO. %jﬁ /2022 N 251

Mr. Faisal, Mali (BPS-04), tedﬂﬁ%ﬁ 21—
Govt: Institute for Mental Reiterated & Physically Handlcapped hildren,
PESNAWAL .« et venerereennseanssssrsseensosransensaensssssssssasssssssnsonnnas APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kindly be

directed to grant/allow professional allowance to the appellant in light

of the judgment of Apex Court and Notification dated 25.11.2019 from

iledto-day the date of devolution under the 18™ Constitutional Amendment to the
] Provincial Government i.e. w.e.f January, 2012. Any other remedy
Registrar which this august Tribunal deems fit that may also be awarded in favor

} "’249/'1/ of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Mali (BPS-
04) quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.042011 is attached as
ATITICXUTC . s e eennseennoossacennsossssanssessssssennssonsasosassssnsessasennnsonaas A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
Jetters are attached s aNNEXUIC..iveeveeierrerrnnrerarenenaaenaesnnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANNEXUIC.seeereseeseireserinressesassssssrncantesasonsoneson E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....ccoeevevenecnecannenns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



»

Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNNEXUI€.cevievreerererenencnsosieecnnns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUIC..eeeeisrenereneernerantessecscnicasss I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEX UL s e vennnnnsrosensosssssesesssosessssssnsssssnsssosensssssssssessssssasanse J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (¢) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

4 It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

THROUGH: 4
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

r

DEPO T

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO.___ /2022
FAISAL VS | SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAM
Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
~ Government of Pakistan
Ministry of Social Welfare & Special Education

Islamabad the ISt:April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the
Ministry of Social Welfare & Special Education are transferred to the Social |
Welfare & Special Education Department Govemment of Khyber Pakhtunkhwa.

Special Educatlon Centres for Mentally Retarted Chlldren D I. Khan.
Special Education Centres for Hearing Impdlred (,hlldren Swat

National Special Education Complex, Mardan. &

Vocational Training Centres, for Disabled person, Mardan.

Special Education Centres for Visually Handicapped Children, Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar. .
Vocational Training Centres for Disabled Person Peshawar. |
. Special Education Centre for Visually IIandlcappcd Children, Charsadda.
10 Special Educatlon Centre for phy51cal handlcapped Children, Abboltabad

00N U AW

'(Muhammad Altaf) |
- Section Officer (Admin)

M/% |
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4’/: ' . r;..‘_,_ ~ SRR . AT - /m/wm 0t Sheet , B g 7’
- f\} B . ok m‘c I"c(lu al Scrvice 'lnbun.xl Islnnmh.\(l
- ’: 4 Lo l'.'.‘-.'__ ) . " .
- ',H S . ' " /\pp(;.als NGO hS to 57) 757 to 793, 3‘)4 0 9] \\ 9|8 /\ 91‘) to
,/' S 943,998 101045, 1108 to 1179, 1224 1o 1243, 1265 to. 1325, 2327
/ . _ AT (o 2350, 2552 10:236882368- A, 2'36) o 2443, 2446 to "484 &

- -‘!87 .02501. ‘.DOb to ZDZO(R)CS/ZO 16 with M.Ps.

Nusrat Tahirand nlhcrs

Versis
Sccnc(m) C‘x)n( il A(lnunlsu.tl-on & l)c..w.lo,.uu.u( Dwu»xon.
Sccx ct.uv Finance-Divi mou .mcl AGPR, Isl.uu.\b ad,

" Date of Institution : 04..04.2()16, cte.’
~ Datc of hcaring : 17.07.2017
. Datc of Judgment :18.07.2017

. Before: Sch R.lﬁqixc Hussain Shah, and
\ o Sycd Muhammad Hamid, Members.
Present: .”.Mr Muhumm.ld Anwar Mug,hal Advocate ('or the
: appellants. '

\ . : :
: Sycd /ll'C'Ilhaﬂaln Kazmi, /\ssnstnnt Altorncy
‘General for-the respondents with M/s Arshad Anjun,
Assistant Dircctor, CA & DD, Naveca Akhter, Scetion
Officer, Finance Division, Azhar Nadeem Aywan,
Assistanl Accotnts Officer nnd Mubammad Ja bar,
Senior Auditor, A(ul’n as D, R. :

JUDGMENT o - =

'

SYED RAI’IOUI' HU?SAIN SHATL MFMIH' R:- Wxth this . Judl,nu.ul

we shall decide lhc abovc mlcd appeals. The. r.u,ta giving rise o Lhc. pn.sc,nr o

appeals arc that llu. anc meslcr of PaKistan appuovcd puymcnl of Hcallh

Allowancc to lhc nnsmuuous provxdmg Health Scrvices in the ycar 012
and the Finance Division issucd . notification No. 2(13)R-2/20_l 1-777 dated
106.02.2012 for grant of Health Allowance, cqual to onc. basic pay of

running salary to thc-hcallh personnel in the cmploymcht of Federal: -

Government in BPS Schcmc. w.es f.01.01 2012 in addition (o lhc L\l'.luig

pay and :ﬂlow.mcu. in BPS scheme, Hc.n!lh allowance had bm.n paid to liu:v

contcmporarics of the appcllams in ather Govcmmc.nl IIospualb inclu hn'g.
PIMS, l‘{.d»r-\l Gcwt Y‘ol)clmu.. CDAICT, 1% kistan Railws |y~. and Federal -

b
Governmenl Scrvxcus llospxl.nl lal.mnlmd cte. but il was dis&.onlmuul W

o Sj ' the present appctl.\ms vndc nupugm.a oxd\.rs datcd 08.08.20 1[4 21 L03. ¢0l§:
—— PN R g e g, . ‘ '
B k X " s i
RSN INENTES |
|
/ *.—:')'MV*

. ‘C‘ohful R S N AR XTI T I

, N ‘ ’ o E " ll" G aaN




Ty " and 25.01

NO.-1784/201‘I '453/2(”-! HT| -I()()7/’7()M which wepe disposed ol by 11
Ieon® ble Islamabad Hu-h (..mul l.sl.un.nbud vide (udu dated 17 0v, 20!5 in -
the following ; manncr. '

S 56840 570 ISO2016, e, wiy NI,

J .-Ol(n 'lhc S«.uc .Il‘) (.lpxl.ll /\dmumn.l(mn R Dcvdopmcul
Dn'mnn (( AKDD) vide teye. dated 06,05, 2012 dlowed Healt Allowanee

-3 pu\muu'l off Duu:uu.m: General ;)l Speciat, l.dm..luun (DGSLE) ung
lhu z\Gl’I\.vlal.unabad \(:u-u.d Paying the spic Allow

ance 1o these personnel

with ellee hnul 01 Hl "lll". l)m' ln dl'-nmunnu\'c m(um af’ \LLI‘L‘UII’\'

CAKDD e unployuc'. of I)Gbl: star u.,d amla(mg the. mnllcr with him who

vide luu-- dated 13.03 2013 allowe “L.l“h /\Hmv.mu' to all the cmployces

of l( instiitions ol l)(’ml. and allicd’ uhu..mon centres, ce, in vu.w ol

4funcuons and the scnu.c.\. being . rendere by lhcm in pro\'ldmg Healt

Scrvices o the disabled i speciad children with c.ﬁ«.cl frony 01.01.2012

and the AGPR accordim'lv started Paying the s.ud

.|Hmv..nu. to them, The
CAGPR vide letter dated’ 08.08. "OM m(mnn.d lhc Dm.c(ox Gcnuml DGSE

that Financ'.. Division I had not provldul budgu llocation for the year 201 4. i

-O.S for the said Allowance, lxcnu. the payment of siud Allowancc be
sloppcd by ﬂubmmmg the computer chnngcx (hmuph concerned DDOs.
bubscqucmly the Finance Division .xllo«..uccl budz,c‘l lfor lhc saic A“OWAUICL.
but the CA&DD parked the budgcl and later on allocated the same lo somc
other organization, lJcmL' agaricved of .\lopp.ubc_oﬁhc Sic Alle wance vxd‘.

letier datcd 0§.08. 2014 e allected -employces  [iled Writ l’cuho?

AL

NNX ' xxx XXX
“4. . In the h"h( of the above, (e instan petition
alon"wxlh the connected petitions are converled -into
Tepresentations deemed (0 b pending betore (he learned
Scerctary CADD. The lcarned Scc.rcmry CADD shajj

.- afford an opportunity of hearing 10 “an authorized
representative of the pcmmncm and, thercafler pass a
speaking order, I( s expected that (he .')u.rcl‘zry shall, -
inter alm take into considcration: -

A) -the affidavit dated 26.3.20] 5 filed h) the Su.ucx.lr)'
Fitance, during the proceedings velore this Courl

‘ b) the St that in some cases the Heanth /\Hov ance
was paid o the cmpnm ccs by the AGIR pur suanl
e i approval given hy the CADD; -

€ The request minde by and on behalr nf' the

3

petitioners that in the circumstances recovery aof
. the, Health Allowiice would  cause inmlcusc
hardship:. and : C

d) The fuel that the pelitioners are, criployces - of

o . vy differe: . le | HGes . wider  the
._,;..”..5, QP l..Jdnlm.ll dq mmuu aie RS mcvu d);
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" allowances prescribed by Federai Government for its cmiployces. g

 No.2(13)R-2/2011 dated 06.02.2012 was’ unambiguous and

Eaen T S350 W STIRIUS/2010, cte, with M.,

. ~ administrative control ol CADD wl, therelore, the.

R cntitlement or Ccligibitity  shall  he, taken  into

) - consideration  in the light “of  statas’ of  each
©departimient or L:'llvlil'); separately.

S . . la order to meet the ends of justice, it would be

- appropsiate that recovery of the Health Allowance alrcady

© fo-.paid lo the.employees is recovered after a speaking order hus

* Seczctary CADD shall. pass a speaking order preferably within
- 90-days.” , S « .

xS *NNK. - CoLNNN

The Scerctury CASD alter pcru:aing e revord and niTording the

opportugity of hearing o the awborized representatives  ol’ the

.petitioners - (now appellants) on - 14,03.20106 p:lssc'U_ the order ‘dated

21.03.2016 and declarcd the CAEDD's letter dated 13.03.2016

-allowing Health )\llg)\v:xi\cc 10 the DGSL cmpk@dc;.: unlaw(il, against

the rulcs, void ab initio and dirccted the AGPR -to recover the said

Allowance from their salarics in casy installments.

2. . Inthis ba(:kdrop."'lhc appcllants ﬁl'cd‘lhc instant appeals with

the following prayer: - ' _
' It is, thercfore, most respectfully praycd that the-
appchlant being cntitled 'to Health Allowance being
covered under category of Health Personncl, the said
“order dated’ 21.03.2016- by respondent” No.l may
therelore, be set aside and it be declared that the action

" been passed by the lecarned Scerctary. It is expceted that thic

ef respondent Mo.) in withdrawing the 3 id allowangn’| ™

and recovery thereof from the salarics of appellants, is

malafide, illcgal, violative of principles of locus|

pocnilentiac, unfair, unjust, unrcasonable, arbitrary.
funcilul and capricious and that arc chtitled to reccive
the same, [rom the datc it has been. withdrawn and

_stopped Irom payment.”

3. , 'l'lxc"lé;';rncd'{:0011$cl .I'br'lhc apﬁcllunls argucd thal the

ap;laclllanls-bcing l?cdcri\l.~ gév.cmmc'nl_Scrvams' under Article 2

Scction 2 (b) of Civil Scrvants Act, 1973 were cntitled to all pnbr:md' g

stated. that financiul dircclive contained in Ministry of Finance

stipulated admissibility ol Health ‘Allowance. (o :\1ll health pcrsqh u:ll in

cmployment of Federal Governmenl in BPS Schee but ;c espite U

(4

0 _of

- Constitution of the Islamic Republic of Pakistan, '1_.973 and covered inder

m_lier .

O.M.

lcarly -

-said .
i

notification of the Finance Pivision, the appellants were .dcpr;vucl ol 5““3'_%

NI :"‘.h'ﬂ'-\“
ATTERTRD
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;',-'.;S'ud bcm.lm In wppo-x of hm \“Lrsxou

40‘(1{)CS/7016 and pra\'ul f'or the samc relicf; Tlu.

Islamabay Migh Courr, Islamabad while, an lhc o(er land

“the same cl:iim' vide uulu' d.m.d 21 03,0 Olo Ile conu.ndc(l

"lc:\mcd counsel for- lln. .nmull.m( l.nlly argued th

\'oxd ab mmo, coram- LI m(hcc “and hn'mp N9 sinctity  of

' 'd person who. lxcld a pos( i any instituie or orgmnzallon dchvcrmg scrvices

“in the. hc;alth scector and mcludccl in Schcdulc.-l [twas further subnuttcd tha

- of cducation; training -and rt.lmlnh(.:(mn of disabicd. \.luldu.n and persony

B R VX 3PN 57.3(!()&781,.”.(116{ «le. with v, Py,

lhc’ learned - counsel f{or the

’ appc“nms rcfcrr-d 2 the ju, h.'muw. ol FST dn(cd 05.10.2015. 11, 01.201¢,

15.05. 201G and- 14, lz.-mo p.l\\cd in /\ppt.nl- No. ""4(R)CS/"”01 h, 867 1o
$72(RyCs/2013, 176 16 sy, ISy (o l"SI(l\)(..S"’Oh & 381

o

lcnrracgl _.counsel

véhemently argued that (he .z.spomk.nl l‘m.mcu Division- was hlmving hot

and cold in the same lm'.uh ds.on the one h.md it had .xdmiuud the claim of

llu .lp,u.l-..'n., in parz 3 (CHR TP iTswise. ey x....cn' Hled i ahe Hantble

« Ihey decliney
thiat the benefit

‘once yranted and acted- upnu had created a vulul n«'lxl which couly not be

, wuhdrawr. umln(cmll\. in \mlmmn of puncxplc of nitural Justice, The

at impugned ordery were

lnw ag
\\lllulrn\\‘.ll / \l()p]).l[,(_ ol salary .uuuuulul o pusishiment which cuuld not

L4
be m\ardcd wnhnu( adopling, the duc process or L pmvulul undcr (lu.

Gov Crniment Seevants (1 Hu.'c ncy'und Discipline) l\ulc..\ 1973

l

f o Sumtinnd

‘—QT

4, - The: appcnh were lcmslul by the rc:ponduwz It was s(a(c

lhn( lhc said allownmc was it .ulmmuhlc to the nppcllnms as they did n

- un(lvr the 'lc.uu.w:: of he: 1Lh pRrsonnel becayge lu.al(h personnel meani.

the Hcalth Allowancc was allowcd pravisionally (o [l appellants by Ui
AGPR on the b:ms of C/\DD Division's k,ucr dalcd 06.08. ..012 but
subscqucmly that wasxon scnt a rcfcrcncc lo the Finance vamou lo scck

its concurrence I'or admnsubuh() of Hullh Allow:mcc which regretted the

same on- 14.03.2013 on the grouvd that they were involved.in the proccsa;'

with. dx\.lbthlu.s and, he ce. nuld .ol be dccl.ucd .\,s health prrsonncl to |

beecome cntitled for the snid .lllnw.mcc. The CADD on 13.03.2013 in jis
communication 0. AGPR wmcu.d sam,(ion of the Mealth: Allowance 1o
DGSE cmployccs without cu..c.xrrcnm. of the Finance va:sionfzmd the
AGPR  made Provisional  paymen:” 0, the appellants, - which was
subscqu_cnrly (llsconlinuccl alier verification of'. uxullcmuu in order io
prevent the misusc of thm a'lo“am.c. by non- -entitled pcxsonm.l It was

submitied by respondent No 2 lh.u heaith allowance w as gr.mu'.d‘wx(h the

‘1
.




e e— .
Cor @ - ) 4 v 5 v 563 to 573(1().CS/20‘I G, cte. with M.py, .

approval 61'(1:}: "l?x’i.nw' Minisicr, (ln;ougl'l'

lhlji:c’ l't.d‘.ral Gove

A summary, specilically moved fp
mment’ Hospitals: e, Pakistan Anstituic’ of Medicul
' ‘Scicuccs.‘-;l-'.d. 'Po!_x{;le‘xiié'mul N-‘iliomll"lhsti_(uu_: Qf"licllilbil-ilulibxl Mcdicil.w.
al Bducation & Sociy, Welfare, being an- -
e u(lllcql:lihxlql~ Vbod)'.“dc;l_l(_ willy llxc.-{b_z'qc:'ch-. . |
' ~::c_h_nbil li lu'(it—:ﬁifbf disablgd éhild;"c_if :

- i Dircetorate General of Speci

of  educatiog,” training. and =
and persons with disabilities, which was

© carried oul by a imva.:'(:i-'pr'ofcssional 'lE:'n_m'i'nclndingflcnch’c}s. professionals,
: _doclors. ddgiri:li:ill':lltar.;i, mixﬁ:‘;(cri:d- wid supportive / :'uiéi“:u'y stalt «ig .nul.
Gl within (he ambit of heajgy organizatjon 7

and could not be declared as
*health pcrs\onncl‘ W get the sajd

nlluw:mdc. The respanden N_‘L);'J e,
AGPR in its parawise comments submigteq that the idcn,l‘féal cascs-litled Dy, i
Farld_:'F. I.,'odhi,.ctt.:.' vs'_'§ccrclary F_inaucc_wcrc s_iill pcnding bc[oqc the
Hon'ble Supreme Court Qf. Pakistan, ’ ' o

S Wehead the le:

" record, o '
6. E r'l'h(':'!)c:lllh :nlluw:mcp ci]llén) o anc bagic n
was grantcd to (he health personnel i
Govcmmcnl.‘ in 1S Schenie, w

ny o(’rumﬁﬁg.s:xl:lry'
the c)hpluyu'ucnl ol Fedeial
ith clree from 01.01,2012. | wis .
admissiblc 10 non-cl‘ii;icﬂa‘l cadres. In reply 40 o query raised by '/?\GPI{ vide -
- letier No.Twyg $-64/CSHPIHPS /201 1-12/186, . daicg 12.03.20]2, the ).
,__\chuhlion.s'wmg of lhclﬁi’nanéc Divi_sioh vide U.O. No.17;2(‘.l3)1{-2/2('-).12'-'?“. _ e
172 dated '27'.03.2_012 fumished dcﬁxtilio}i ol the healthy pc | |

rsonig| by staling |

that *healy personnel’ Meant a persons who held a post in any institute or

organization delivering services in the, healy Scelor and included in '

.- — R LR,

: 5 on deputation (g (e
Fedcera) Gm@mmcn( from any Province qr.otht:r’.‘xuthority and who was on
contract, or or; work chargcd'bnsis'or who was paid from contingencics,
-The ‘ap}ivcuants arc ncither deputationisis 'l'x.'om any ‘Prox"incc or other . o
. authority nor have been :cn'gagéd on contract ‘or on wox‘k'éhargnd;_ basis, " : ! -
: Thc& arc also not bcing'paid from contingencics, Op li;c contrary, they are o b

civil servants under seetion 2 (b) of the Civil Servanty Act, 1973 and wee, . .

delivering scrvices 1o the disabled children 7 persons. ‘The benceficiaries /7 - ol L
appellants comprised of Acudcinic and Administrative Cadrecs, According S L
1o the definition fumnished by lhc'Fvinancc"Division vide their u.o. dated -

27.032(')12 Uﬁc appclkmls’urc enltitled u-).l_\call‘h allowance, In paras-6 ;\. 7 . By B
uhacr Facts of parawisc comments filed bqlbrc the Hon'ble lslnn}:ubad High

\ ;-(,(\a!

ud,.i.l.-ik‘l
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. as. IIPA ('or DGSE for ﬁunnu.ll ywr 2014, l‘? huwc.vu' DIEA refus

() . 56) o 57T(R)(..§/”016 c(\. with M, I's,

Court; 1slam.ubnd on lach.m or .Su.runry Fi mnm.c Division in Wu( l’cuuon

-Na, 4007.’20!4 it was calc"or(cnlh admitted” that in April, 2014 Mmmuy ol

C.'\DD ag‘un submitted Ny IS/Bos. cnntmnmg a Provision of Rs. 100 million

il to
cndorcs thc NIS J BOs ang rou.urully déducte an amount of Rs.92.542
mllhon of HPA, leaving Rs.7.458 mi_l_l,ion,_','t’or* the, petitioners (now

' jppcllnm.) i.e. 2'4 cm'plpy.cc:.j who belonged to medica) Profession and came -

under the cn(cna of cnutlcmcn( of HJ’A as pcr” DI-'A (CAL’)D')

_undcrslandmg DO Iciter. dareq 09.0s. 2014 was xssucd by FA’s

Orgamzauon to AGPR for stoppagc of HPA to non-catitled cmployccs and

it /Was duty of AGI’R o take action on the saig- letter and dccxdc .

cnmlcmcm. l( was praycd lhnl the petition was an .ndmml:\(r.xuw msut. with
CADD & DC'.S!.. therefore, the 13 “inance Division he' c.\c.ludui ﬁom the list
‘of rcspondcnl\ Now the Finance Dnvmnn has c.nmc AP with dlﬂcrcm
stanel, It s nen .tllowul o approbate” and’ upmh.xu. N() lu;_,xc.ll reply has
been submitteqg” by the respondents for dupnv:m' the appellants of thejr
lc[:llunau. tights, A large number ofunplnyt.ca of the I cderal (;ovcrmncn(
similarly placcd. arc gcumg. the said .ulvnnmpc Why, theq, the appc“nnl.s

be dc.pnvcd is not clcar from what has been wriney In the conunenty belore

the Hon'bic lslmnnbnd lhuh (.oun l:.l.mmbad ‘and the Federal Service

Tribunal. "This sccins lo be dlscrunmatory trcalmcnt offending Article 4 & "

25 of the Constitution of Islamic chublzc of Pakistan, 1973, Further, the-

: appcllanls ‘have been dxrcc.xcd by rcspondcnt No.l to. refund the paid

amount “hnch is agamst the pxmcxplc of locus pocnucnunc bcc.lusc. the

Hon'ble Suprcmc Court of Pnk:slnn h.ts consxslcntly held that thc bcm.m
once granted and acted upon created a vested: right which: could not be

wuhdra\vn umlatcrallv, in \xolauon of natural justice, It.js nn c.,labhahcd

lasv that bcnc['ls received by a civil’ .‘lCl’Vﬂll( cvc.n under e oncous order

passcd by (hc compclcnl .xulhomy wnlhou( .nny fault on the p.xrt ol’ civil

ﬁcnnn( could nm be recovered cvcn il the b(.nclxcml order wyg

subcgqucn(ly withdrawn o u.auf'u.d’ We. are rmuhul W l.\ks. this view in

~the h'*hl oflhc Judomcnl of How' blc Suprcmc Cour( of Pa.\xsl.m reported in

PLD ‘1992 sc 207. Hence. 1o this extent, the unpuwm.d orders are not

legally sustainable and liable to be set .mdc,. .

7. : Wc wauld hkc. 19 make an cmphns's on the Jjudgments of the

Tnbunal in Appcals No "za(mcsnons and 381'to 405(R)CS/2016 dated .
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: US.10.2015 and 14.12.2016 whercin the \,ouuov;.s\ relating to llwllh

Allowance has already been resolved. When confr unu.d with the said fact,

the respondents have failed 10 dcm the tact. As such, the uction ol’ the

respondents appears 10 be inconsistent in (hu lq_,lu of the .xluxum.nuonc.d
judgments on account ol Asiicle 23 of the Consuluuon which guaranlccs . ' . ko
cqual rights :uul cqual protec tion of law for cvury citizen. To ensure
unifo‘rmitv rule of consisicney nust be applicd while consxd‘.rmg the casc.

ol the ||ll\|.'|lunl. Ninee e Tlog® Il Apes Cornt videe Ai s ojvdpunant Jo the
case reported as 1996 SCMR Ile has alrcady held that “rule ol good
povenunee domandy thai thie b\.ps.ﬁ.s ol the said dcclsnon bc cxlundcgl to -
other Civil servants also, who m;'-xy not'be partics (o the litigation, ms(c.ld ofl
compelling them 10 approach the T ubpnal or any other legal forum. Hcpcc'

the claim of the appellants is rcq'.nrcd to be decided on the same analog,y /

LT
[3

principlc as framed in the cases ot’ Dr. Farrukh Fiaz Lodhi and others by the - ) ‘ e < '
Tribunal vide its judgment datcd 05 10.2015, 11 01 2016 and )4.12. 201ﬁ -

S. Forcgomg in vicw and lollowmg thc rule of consxstcncy. thc ; 3

impugned orders dated 21, 03, ()lo and’ 25.03.2016

_are scet .mdc );mh

direction o the respondents to continue the He

granted o the appelams .~.mu.: 2012, and o relund

aldy Allow.mcc dln.udy

all du.dlu.uon made in

'.omph.mu. with the impugneid orders within o pu'md ol” une month lmm

Tl

the dare the \nll\ oF i jindpent is ceveival i theje office. Since the muin : ' i ]
' appeals have been accepted, ivisc; Ietitions wre .:l.-o .u.cc.pu.d ' ' B\ I

Y. C Judgiient o apply all the titled appaais aatlis mutdodis, ' C e

-
-

: 1o, There shall be no order as 1o cosls. e o S

=

- 1. Pamcs shall be mformcd accordmgly - S YR Py

‘ l , A : e *
- L ' 5'9/_‘_ 50{...‘.
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05.10.2015 and 14.12. 2016 wherein the controversy relating ‘to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be ‘inconsistent in_ the light of the aforementioned
Judgments on account of Article 25 of the Constitution which guarantees .
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while conSJdermg the case of
the appellants. Since the. Hon’ble Apex Court vide its judgment in the case.
reported as 1996 SCMR 1185 has already -held that “rule of good
governance demands that the benefits of the said decision be:extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence

the claim of the appellants is required to be decided on the same.
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and -

- others by the Tribunal vide its Judgment dated 05.10. 2015 11.01.2016 and

.14.12.2016.

8. Forgoing in view and fo.llowing the rule of consistency, the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the |
respondents to continue the Health Allowance already granted to the

“appellants since 2012, and to refund all deduction made in comphance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Smce the main appeal have be
accepted Misc. Petition are also accepted S

9. Judgment to apply all the titled mutaus mutandis.

10.  There shall be no order as to costs.

11. Parties shall be informed accordingly.

' ISLAMABAD

18.07.2017
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Muhammad Att1que ur Rehman .
“ete. o (in.C.A.811/2016)

...Respohdents(s)

For the Appellant( ) Mr. Sajid Ilyas Bhatti, DAG :

(in all cases) - Syed Rifagat Hussain Shah, AOR
o ' .- Ms. Saadia Kanwal, S.O. Fin.

Mr. Abid Hussain Channa, S.0 Fin. -

Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
, Rawalp1nd1 .

For the Respondent(s) - In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
{in C.A.216/16) ' Ma.hk Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali

. Khan, Sr. ASC
Mr. S1kandar Bashir Mohmand, ASC

Amicus Curiae:

Date of Hearing ' 17 Ol 2018.

| JUDGMENT

UMAR ATA BANDIAL, J.— By leave of th1s Cou

granted on 23. 02; 2016, 0142016 and 12. 12 2017 in the
several connected appeals ‘before us, the appellant Federal
Government challenges the judgments delivered on commou

questions. of fact and law by the learned Federal ‘Service T;ibuual

“on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in tlie connected appeals declare the respohdent

employees of different insf.itu_t_ions functioning under the

Directorate General of Special Education (“DGSE”) tAolbe entitled

to payfnent of Health Allowance granted by the Federal
Governmeént vide its Office Memoranda dated 04.02.2012 and

06.2. 2012 These Memoranda are 1ssued by the Flnance Division

(Regulations Wing) Government of Paklsfan pursuant to

approval granted by the ane M1n1ster under the Rules of

. Busmess, 1973. It would be useful to reproduce, the ,tWQ N

H
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mernoranda containing the terms and cond1t10ns for the grant of

9

RN Health Allowance to e11g1b1e persons

4

] "Gc-vernment of Pakistan
Finance Division
. (Regulations Wing)
F.No.2(13)R-2/2011 - Islamabad, the 04th Feb,2012

e S

_OFFICE MEMORANDUM B

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO

ONE BASIC_PAY AT ‘THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

LIttowemprm e

The unders1gned is directed to say that the E i
Ordinance No.VI of 2011 that sanctioned the Career Structure for .
Health Personnel Scheme (CSHP) has lapsed on 26.12:2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order to K :
compensate health personnel for the loss of benefits sought under. ' 0
CSHP while preserving their status as Civil Servants, it has been ¢ i
decided by the Federal Government to grant adhoc allowance equal : i
to one basic pay at the initial of the scale to the health personnel Pooon

in the employment of Federal Government, in BPS scheme, with . l .

effect from 1st January, 2012. This will be in addltxon to their : g
existing pay/ allowances in BPS Scheme. . . 4 i

2. ' This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26,12. 201 1.

Sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)"

)

1

I

. Ll

ek : . f
1

“Government of Pakistan ) i
Finance Division : ok
(Regulations Wing) : ’ 1

F.No.2(13)R-2/2011-777 Islamabad, the 06% February,2012 _ { /

OFFICE MEMORANDUM

S !
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO_ONE ) : it
- BASIC_PAY OF RUNNING SALARY TO THE HEALTH - :
PERSONNEL IN BPS SCHEME. :

In continuation of Finance, Division’s O.M.
No. F 2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one basi¢ pay of running
salary as Health Allowance to_the. health personnel in the.
employment of Federal Governiment, in' BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to ‘ i
Rs.50,000 per month to the postgraduate residents and Rs.24,000 . " , i
per month for House Ofﬁcers respectwely w.e.f., 172011 W111 ’ , o
. I

contmue ~
Sd/ - | i
(Manzoor Ali Khan) _
‘Sr. Joint Secretary (Regulations)” . . ;
- ' 4 {emphdsis supplied). i
. . !
2. Learned Deputy Attorney General has contended ,

that the Health Allowance aranted by the F ederal Government is
ava1lable to health persomlel in the employment of the Federal

~ " Government in the BPS scheme at three hospitals estabhshed in
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Islamabad,’ namely, Paklstan Instltute of ‘Medical Sc1ences

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Natlonal
Institution of Rehab111tat10n Mechcmes (“NIRM”) The employees

at.these hospltals do not have a career structure in Dlace after

the Career Structure for Health Personnel Scheme Ordmance, . ‘

2011 (“Ordlnance”) lapsed on 26. 1 2011. The Health Allowance

was accordlngly granted by the Federal Government as a form of
compensatlon. It 1s clear from the two memoranda dated:
04.2.2012 and 06.2.2012 reproduced above that the Health
Allowance is granted to “health personnel”. However, the

composmon of the category of employees that are el1g1b1e for the

benefit has not been provided therein. The respondents who are -

several hundred in number are Lmrepresented by counsel In

view of the fact that a large number of employees are affected by.

the instant controversy, the Cou t has sought assrstance from

Mr. Muhammad Makhdoom Al Khan, Sr'. ASC and Mr. Sikandar

Bashir Mohmand ASC as amrcus curiae inl the matter.

Mr. Sikandar Bashir Mohmand ASC made “able subm1ss1ons
before the- Court that highlighted important facts and
documents on record which simplified . the controversy

appreciably.

- 3. ; It‘transpires that .an Office Memorandum dated
27.03.2012 by the Financ’e' Division V(Regulations Wing)‘clarifies

that the term “health personnel” used in the: above mentloned '

memoranda bears the rneanmg g1ven to that express1on in
Section Z(b) of the Ordmance Th1s deﬁmtlon refers to the
contents of Schedule-I to the’ Ordmance vvh1ch specifies the

service providers who qualify as health personnel A perusal of

Schedule-1 shows that five categor‘ies_ of service providers are

ALY STRE NN

e

ok Lo

e vt i bt




A

K

r N

EE N,

-

classified as health personnel, namely: De'ctors, Allied, Nurses,
Paramedics and Support. The services speciﬁed'urider the
categories  of Pa_ramedies “and Support include Teachers‘;

Audiovisual Operators, Technicians, Librarians, etc.

4, The administrative Ministry for the health .
institutions of the Federal Government at Islamabad is the

Ministry, of Capital Administration and Development Division -

(“CADD”) : is an admltted fact that Vlde order dated
13. 03 2013 the M1nlstry of CADD c!ranted the Health Allowance
to the employees of the DGSE and its allied special education
centers/l institutions inelﬁding National.Tmet for the Disabled

(“NTD”) ahd the National Council for 'Rehabilitatiqn Qf Disabled

Persons  (“NCRDP”). The respondents were _thereby

acknowledged as beneficiaries of the said grant and were paid

the Health Allowance with effect from 01.1.2012 -until

27.10.2014, When the Finance Division informed the Accountant

‘General Pakistan Revenue (“AGPR”) that only health personnel

Working in . Federal Government hospitals and -clinics were
qualified to receive the Health Allowance. The AGPR

correspondingly instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocation for "t_he v

said emolument had been made in the financial year 2014-15.

5. ‘ The discontinuation of their Health Allowance was

taken to the Islamabad H.igH'Court by some of the respondents. 3

Vide order dated 17.9.2015 the learned High Court referred the
dispute to the Secretary CADD for passing a speaking order
thereon,; and till then restrained recovery of past payments of

the Health Allowance from the affected ernployees of DGSE and

allied centers. The Secretary CADD heard the partles and by
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v order dated 21.3.2016 rejected the - entitlement of the

-, respondents to receive the said. allowance The pnnc1pal ground

of his decision is that employees of the DGSE were - engaged in g

|
the process of education, training a.nd rehabllitatlon of dlsabled o 4
!
children and therefore did not fall within the ambit of a health !

organization. The respondents successfully challenged: the said, " ' :

e o o < Mens

order before the learned Federal Service Tribunal ‘which has, - " .

inter alia, by the impugned judgment dated 18.07.2017 declared - L

that the respondents are entitled to the grant of Health

Allowance.- , : : - ' . i 1‘=
6. ‘ Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had provrded a career | ;i i

structure for the doctors, nurses and paramedlcs workmg in ' (R

PIMS, FGP and NIRM, the Health Allowance was granted by the }

| -
Federal Government as compensation to the said health o E
personnel. He was, however, unabIe. to sho’w4 any ‘1 |
contemporaneous direction issued bv the Ministry of CADD or . l]
'the Ministry of Finance that restricted the grant of the Hea_lth | 1
Allowance to. the claimed ernployees of the three hospitals | \
specified by him. As already noted above, the‘deﬁnition of hea'lth |
personnel provided in the Mlmstry of Finance Ofﬁce e P

Memorandum dated 27 3. 2012 is w1de in scope and therefore

unhelpful to his plea.

$

'7. We have examined “the deﬁnition of : “health'.

personnel” adopted by said memorandum dated 27 3.20 12 from -

Section 2(b) of the Ordmance which is to the followmg effect - z

) ' “b) “health personnel” means a person who holds a post in any
. T institute or organization delivering services in ‘the health:
sector and included in Schedule-l, but does not include: ' ,
i} a person wh'p is on deputation. to the . Federal
/ ’ Government frorn any Province or other authority; - ‘

¥y
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ii) a person who is employed on eontraet, or on- work
charged basis or who is paid from contingencies.”
8. It is noted that thé foregoing definition of health

personnel covers persons holding posts in any institute or

organization who are delivering services in the health sector that

are included in Sehedule—l to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the respondents,-"‘

who are employees of the DGSE and allied"i_nstitutions/'centers,

NCRDP and NTD, from the - pa;amedie and support staff

positions that qualify as health persb‘nnel according  to

Schedule-I to the Ordmance It is not denied by the appellant

that education, tralnmg and rehab111tat1on of d1sabled persons

are services provided in the health sector. These :service's fall

within the terms of Schedule-I to the Ordinance and therefore .

the p.roviders thereof qualify as health personnel.

9. . | Accordingly, not only do the respondents ’fallvwithin_

the category of persons who are, in terms of Finance D1v1s1on

Memoranda dated 06 2.2012 and 27.3.20 12 eligible for grant of

.the Health Allowance but. their entltlement has in, fact been

admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued
by the Ministry of CADD is referred. Also the affidavit of -the
Secl‘etary Finance, Government of Pakistan filed in the

Islamabad High Court pursuant to that Court’s order dated

i

_ 20.3.2015 passed in Writ‘Pet‘ition No. 4007 of 2014, sp‘eciﬁ_cally

records that the proposal approved by the Pr1me Mmlster vide
Summary dated 25.1. 2012 did not restrict adm1331b111ty of the
Health Allowarice to the personnel of the_ three hospitals

(identiﬁed by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel employed by Lhe

Federal Government in the BPS Scherne

10. As a result, the said allowance was paud to the

health personnel of the DGSE and 1ts allied institutions until’

27.10.2014 when the Fmance D1v131on instructed the AGPR to

confine the grant of the allowance to employees of Federal -

Government hospitals and clinics. This instruc':tion represents

merely a change of opinion Which is not occasioned by an -

amendment in the terms of eligibility foi' the Health Allowance. -

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 .and
27.3.2012 issued by the Finance Division, .Government of

Pakistan still hold the field in their original terms,‘_ there is no

merit in the objection by the learned DAG to the entitlement of

the respondents" to claim and receive the Health Allowance.

11. = " Asa secondary and also tenuous argument, learned

Deputy' Attorney General contended that the Health Allowance is:

~granted under executive fiat Without any statutory backing

therefore the same can be withdr_awn by the Federal"(}overnment
at any time. That is clearly a ﬂ'awed contention. It is admitted
that grant of the Health Allowance and the tetrns of eligibility'.to
receive the same were determined by the competent authority,
Ministry of Finance in ‘acco'rdance with Rule-s of Business of the

Federal Government. The original terms of the said lawful grant

still hold the‘ﬁ'eld. These were acted upon and payment of the |

Health Allowance to the respondents has conferred a‘vested
right upon them. In-such circumstances, the executiye is barred

by the rule of locus poenitentiae from unilaterally rescinding and

- retrieving the benefit availed by its recipients. Reference is made

S
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" to Pakistan, through the Secretary, Ministry of Finance vs. SN : ;'1}

/ ° Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and

' The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

207). Therefore without a cnange of the ter'rns of eligijbﬂity for

the Health Allowance even.the prospective exeiu'sion of the {'J
. respondents from'receipt of the benefit shall constitute arbitral;y c '
and unlawful actidn. | | '
12, In the circumstances, we do not find any error or.
defect in the impugned 'judgments lof the leerned Federa’i Service
Tribunal dated ' 05.10.2015; 11.1.2016 | and 18.7,201‘7.' :
Cdnseq'uentl&, these appeals are dismissea and the entitlement x
of employees of the DGSE allied 1nst1tut10ns/ centers NCRDP }V

and NTD to - receive the Health Allowance is affirmed.
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- Sd/- lllzan Saqzb insar, C’J ,
Sd/- Umar: Ata Bandtal g
Sd/- Fjaz ul Ahsan,,J
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Ofﬁce of the |

Accountant General

-~ Khyber Pakhtunkhwa Peshawar
Phone 091 9211250-53

| ,
No HAD/Allowances/Corresp /2017- 18/422 Dated 19. 04 2018
- = To
- The Branch Officer, S E L - h
Pay Roll-4 Section. | : S ?
Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
' - IN_CIVIL APPEALS NOS _1631-2112/2017,216/2016_ &
06 811[2016 806-811/2016 BY THE SUPREME COURT OF PAKISTAN "
I am. 'directcd' ‘to 'enclose hérewith a copy of A.O(TM)
~ No.TM(F)/T-4Q/Health Allowance/2017- 18/138 dated 05.04.2018
alongW1th Honorable Supreme Court Judgment for further cornphancc oo
- ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordxngly o _ ‘ _ ~

PRSP WP M WRPTIEES 8, 1 UX TP TSRt N 3

. D:'\My Document\HAD Section\éomplainf regard.doc.
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i, — —OFFICE OF.THE

{f . ACCOUN lANT Gl:ERAL PAKISTAN. REVENUES |
! - "Sub Office ’ .
- PESHAWAR :
' Ph No: (091 9211278), Fax No:091- 9211301
No. TM(F)/T-40/Health Allow./‘2017 18/ / 3\2 : | Dated: 05 .04.2018 .
-To, - R
T \/I‘ he Accounts Ofﬁcer (HAD), ) e , @ -
S - . Office of the Accountant General, o o ‘
P C .Khyber Pakhtunkhwa, Peshawar. S o

Subject: COMPLIANCE OF_JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

. APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE :

mhww

, : Please find enclosed herethh ‘the Accountant General Pal\lstan Revenues,
Islamabad letter No-TM/ 18- 64/C1rcular/2017-18 Vol-B /589 dated 12.03 2018, along-wrth its

enclosures on the above subject. .

The . Supreme Court ‘has made the employees of Director General Spccial
Education, its allled institutions/ Centers, NCRDP and NTD entltled for Health Allowance
Hence, the Dlrector General Special -Education has been transferred to Province under 18“‘
amendment and become a Provmmal subject. It i is kindly requested to take the requisite acticn on -

- the above noted subject judgment under mtlmatlon to this offi ce for onward submission of -
: compliance report before the court. - K
: : TR o AGPR Qub Ofﬁce Peshawar ‘

‘, Copy forwarded to Accounts Oﬁ‘ cer (TM)
G-8/4, Islamabad.

office of the Accountant Genera!, Pakistan Revenues

ACTOUNTS OFFICER (TM)
AGPR Sub Office Peshawar

%
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PESHAWAR HIGH COURT PESHAWAR

" FORM‘A’
FORM OF ORDER SHEET
Date of Order | ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/JUDGES
1 2 ,

19.09.2018 | W.P_No.4301-P/2018 with Interim Relief.

Pre‘senfz Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents :

R

~ Despite direction of this Court dated 11 09.2018,
tne Advocate General Office failed to check the relevam
quarter i.e. respondent No.2 and apprise the Court about the
consequences of tne im'pugned letter | dated 63.06.2()18..
Today, the learned counsel for tne petitio,'ners’ produced
another letter dated 14.09.2018, whereby the Director Social |
Welfare ‘& Special ‘Education Department .’desl.)ite repeated
reminders of Accounts Ofﬁeef has failed -to‘ provide the
requisite admissibility. of health professional allowance fronn
- | Finance Departnien; and release - of budg-etfthrough SAP
system under object head of healtn_ allowance is still- awaited.
The lethargic and disobedient attitude of the concerned ofiicer.|
has exposed him lliable to be dealt with under the eontempt of
‘| Court 4laws, however, taking lenient'view, the Secrctary |
/- Finance Khyber Pakhtunkhwa, Peshawar is ,directed to

Cé?r personally appear before the Court and explam his posmon

m**g'ﬁ@g D

EXAVHNER
Peshawar High Court




. 2

v -

' | To come up for hearing on 04.10.2018.
Interim Relief. '

Notice for the date fixed. In the meanwhile,
Professional health allowance shall not be deducted from the
'petitioxiers.
(LSS B v.‘_“;-“f(_i 7é

Date of Presentation of Application. ] )-2}_‘ Y 9k :

Noof Pages {0 < ".P _____ o LM NTE

Copyingfee o foce e .| e ‘

Date of Prepar: tiona! Copy, ... 2 ,.5 iy ' : : 25 APR w

Buwe of Delivery of Cops .. ’2.—- Sl - : '

2 rpived By | -~-;.u_/.9_/”/'£ Q“ 2" . _ A

*Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr, Justice Qa}andar Ali Khan.
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Y -. . EARE. SPECIAL FLUuCaTION
}\:;. . s‘% ZAI(A. ‘ U ”‘ l \( [ /\ l \'\/l - ,0\}\ =y ._) H L_L. ./m _j.__ t-__ _,.J‘g.,-:,
My & /VO PIZMIPOWIERMENT DEPAIRTIVIENT
=2 st . _
R T

SU!VHVI/\F'Y FOR PR O\/h\'&,."\l CABINET

EMPLOYEES OF

»

DRAWL O F_HEAITH _ALLOWANGE BY THE
spccu\upucm.om | - |
WP.N0.430/2018 MAZEER SHAH VS GO ERNMENT OF XHYBER
PAKHTUNKHWA |

Subject:-

. ] . . . : i I . _\. :
Before the "18" constitutional - amendment the employees of
F Special Education, lslamabad were allowed.and since

‘Directorate General of Special

18" amendmaent they were WOTrKingG wrcle

01.04.2011 after the Cthe Seerolary,
Social Welfare Department, ithvlar Pakhaon! chawa il thedr dewsedition aned Gl
Sl o yice

01.01.2012 the petitioner were receiving Healin Piotessional
Finance Division (Regulation Wing
2. This allowance was sicoped by Federal government ani i accordingty
the petitioners filled a service apneal i‘n. Federal Service T ”"DL nal, lulamabudd and

on 18.07.2017, the Federal Service Tribunal decided in favour of the pelitoners

S(Ammex-l). T

3. The f’cderal Governrnen+ then chaliengcd the judgmorif / dmslm(m ol -
tho Federal Scrwcc Iubunal in the Supnemc Court or Pakistan bul H)u apex uourl

also decided in favour ofhthe.peuu\ ners (Annc»'”)

4, Antef shx(mc LhC services from chcral Govcrnmcn‘ to Plovmmal

Government of Kh/ber Pc.mhtun knwa, the employees of Specml ducat:on were

rece:vmg the ‘said aHowance provisionally on 13.086. 2010 ‘hc Accomtam Ohlccr .
r Dak(..umw‘a hes wrmcn a

, Social \/Veha.u

(PR-04) office of the Accoun‘".’ Gencrdl r\hyoc
letter to Deputy Commlssxonu . Pe ’wawar with & copy te Dire ct<
and Secretary, I'mamg. Dcpumv 1t that budc'°* for the Heali'h /\howa'm\. has
been allocated but the same has not been uoloaded to the SAP Lwnputcr Sys

C4) further clarified that the Accouilant Cmncu'\l

fem

lll date. Accountant Omcu (PR-

Qlfice has released the:o’aymez.t {Health Allowance) fo these employeon t'm' Ihe

mquo st of Soc;al Welfafb Depa.L 1ent in cr"mphenco of the Judcmm! ol Suprume

(,uurl of Pakistan dated 117 01.201 18, orowslo.;aﬂ/ and SUbJC‘C+ to its ndml‘ H)HH‘,/

1
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AT 2y . ) _ :
A -] GOVERNMENT OF t"-t\f"“"RDO\A‘rtl”\ WKHWA
LYy i 7 AKAT, USHR, SoCIAL WELFARE, SPECIAL i vucmmw
U N : A ree R —,
A ;,}"df;;ﬂ.- & VWOIMERN MOOV\ :C{‘ﬁ“-‘\‘l DEP L«x TMEN

DRAWL Tr Awﬂfﬁ,,t_r, __\u_l\_ﬂ\owmn_,

o guhjecti- m\/\w 0 F wp
O PEClALEDUCAnlu\‘ | R

e Pakhtunknwa and that in case

from Finance Dcpartment Khy

-budqet is not been uploaded ;o the SAP System, the 'payment ol Heatth

AY

'Allowanct, will be stopped (Anne,\-t V).

5. Accordmgly the emptoyces of Special EduCation”ﬁt\ed a writ petmon '

wtion of Pakistan, 4973 and wqucsul for

under article- 199 of the consut
nt Ocnmn\ K\\y\xr

guepension of. the above mpntxoned letter . of Accounta

pakhtunkhwa and tor contmuato'\ of Health AHowance On 19 ()0 20 yoinonn

ardor sheet |ssucd by thmt lOﬂ(:l"ﬂ')\C Court m the subjecl w.lt petmnn ha un\lrt.

r\llm‘tc‘d the Sccrcta\y, Fmanep De partmont Khyber ¥ Pakhtunkhv\m 1o pory mln\\ly

). 2018. In comph.mcc wnth the court mtlul he

appear before the: coun\‘o\n 04.1¢
04.10. 2018 and lhe

Secretary, Fmance Depa1 tment aoue'ared before the court on

honorable court chroctod tho C(‘(‘l!‘\’\l\j Finance. Do partme il il t-’mh.z:uon b

Heallh Altowance shall not\\be deducted from the petmoners (Annu V).

6. l-mally in compuanCe thh the orders of t—onorabte Peéhawar High

Courl peshawar the Secretary Finance Department requcsted vide his office

.tet'ter No. SO(th)/FD/S\ ’7521/20 .3 ‘dated 01. 10.2018 advising thls departmont

o move a summary belr)q the A’ln*lmstratwe Dcpanmcnt after tho»ough 'm'tlysxs

for the aponova\ to Chief l\\ﬂtnxstcx ‘\hybex Pat\ntun.\hv\/a (Annc,z-\/l)

7.  Pursuance- to the ordaf of Peshawal l.tgh Court Pesn’iwar dated

04.10.2018, the Chief Mxmster, Khyber F_’at\htunk‘ww:\ is r‘\mested 1o allow the

ealth Allowance to thc* pelitioners and implement the O((l(‘l of the Honarabio
courl. v
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‘Subject:-
SPFC‘I/\L EDU(“/\TIOI\
: I
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5. On the observat{onL of Finance Department the cepartmant of Sonial

Wul!nrc‘ rwpondcd and p:ovuf.os ther requisite information. The Finaaao ILH'»['J.’H!HH:HI

subjuect case ny. ba placad nglorw e

Ishyhior Pakhtunkhwa propo:s tll U o

Frovincial Cabinet for approprmt\. orders with regard to (he appxoval of Thes mupm.ml
allownriee in light of C“oull Recidion alonawith the issue of over-pay mant and athor alliod

matlers (Annex-Vil),
4, . The C,hlcf Mlmstu . Khyber Fakhtunkhwa in Para-20 of the summary has
alaucly accordeod Jpptovul lo plhxc.o the »lll)]uul issue belore the un..mum ob Provineial

Cablnet for app.oval please

10, ThL, Provincial Cakinat i& racuested to alioy Wt ”*f S 'mh Y Adowanea (oo e
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GOVERNMENT OF KHYBER PAKHTUNKHWA o
ESTABLISHMENT AND ADMN: DEPARTMENT
( CABINET WING ) - kk ”
No.SOC(E&AD)9-24/2019 S
 Dated Peshawar the 28th October , 2019,

TLxc'S.egretary"'to Govt. of Khyber 'Pakhtunkh\#a .
Zakat, Ushr, Social Wellare, Special Education & Women
Department. ' : o . ' :

SUBJECT: DECISION OF THE MEETING OF ._PROVINCIAL CABINET
DATED 22.10.2019; , - o . |

Dear Sir, _ - |
1 am directed to forward herewith the following decision of the
meetinig of Provincial Cabinet held on 22.10.2019 under the cha.-i,rm‘anShiP of .

.

Chief Minister, Khyber Pakhtunkhwa for implementation.

AGENDATEMNO.16 | . - N
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF ‘SPECIAL

3
¥

| EDUCATION T e30/2018 NAZEER SHAH VS GOVERNMENT OF RHYEER |
| PAKHTUNKHWA o SR

1Decision of the Cabinet: \ |
; The Cabinet approved Health Allowance to the devolved employees. of |

| Special Education institutions at the rate of one running basic pay. S

i \mplementing Department: - Zakat, Ushr, Social Welfare, Special Education & |

,| - . Women Empowerment | |

2. [ am to request that. an implemenftatioh report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pa}'{hmnkhwa Government
Rules of Business, 1985 may . kindly pe furnished on top 'p_;jiority basis to the
Cabinet Scction, Administration Department. o

4+

N

5 . 5 ‘.}))' —
A SECTION OFFICER (CABINET)

& DATE EVEN.

Copy to:- . o

|,  P.S toSecretary Administration Department. |
2. PAto Additional gecretary {Cabinet] Adln;nmst‘ratjz‘on D-cp‘artmcm. o

3 PA to Depuly Secretary‘(cabinet) Admimstrauon e; mm/"—ﬂ .

N OFFICER (CABINET)

ENDS

T.NO.

f

I Vi ;“.
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Education' institutions

special Education {nstitutions of K

1-3

GOVER WM Ol THYRER Y AKHATUN KHWA.

by
ol ARCS GRPA WTMENT

TREA S

LATION WING)

Dated Peshawar the 25-11-2019

l\lOTiFlCA'\'ION )

No.FD(SOSR—ll)8-7I2019. In pursuance of the Supreme Court of Pakistan CivilAppeal
No.811/2016 titled “Muhammad Atique—Ur-Rehm-an & Others vis Federal Government of
Pakistan through Secretary -Capital’ Administration etc,” the Goyernment of Khyber
pakhtunkhwa (Provincial Cabinet) has been pleased to approve Health Allowance at the

rate of one running basic pay to the devolved: employees working in the Special
tuti from the date of their devolution 10 Prpvincial Govt of Khyber :

pakhtunkhwa. |
"The above said allowance will be admissible o‘nlyf"'t‘o the employees of
ybe'r pakhtunkhwa devolved under 18" Consﬂtutiona\

Amem:lmen\.

gecretary t0 Govt of Khyber pakhtunkhwa
Finance Department :

Endst: NO. & Dafe-Eveh.

Copy is forwarded for informé‘tion_and necessary action to the:- '

1‘400untant General, Khyber Pakhtunk‘hwa,' Peshawar.
2. Principal-Secretary to Chief Minister, Khyber pakhtunkhwa.

5. Principal gecretary 10 Governor, Khyber pakhtunkhwa.. :
4. Secretary 10 gocial Welfare, gpecial Education & Women Empqwerment Deptt.

5. Directof, FMIU, Finance Department, Khyber pakhtunkhwa.

6. PSto Minister Finance, Khyber F’akhtunkhwa." ’

7. PS10 Secretary, Finance Department Khyber-Pak_htunkhwa.

g. PSto Special Secretary, Finance Department, Khyber pakhtunkhwa.
9. PAto Additional Qecretary (Reg.u\at‘.on). Finance Department.'

410. iaster File. ' ' S e

S .
ECTION OFFICER (SR-)
/ |  NANGE DEPARTMENT - |



" Dated: 09.02.2022. .. Lo

T

The Director of Social Welfare, ; < -
Special Education & Women Empowérrr_lentD‘epartm_ent, R )
Khyber Pakh‘m_nkhwa, Peshawar. : ‘

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWINC HEALTH
. ALLOWANCE TO THE APPLICANT W.EE THE DATE. OF
'DEVOLUTION . OF THE EMPLOYEES. OF SPECIAL EDUCATION .
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER'
. PAKHTUNKHWA i.c. JANUARY, 2012: S :

Respected Sir, . » : o
' ' With due respect it is stated that 1 am the employcé of Sp'eci‘al Education
Departmérit and is serving as Mali at the Government Institute for Mental Reiterated &
Physically Handicapped Children, Peshawar, quite cfficiency. and up 10 the entire
satisfaction of my superiors. That the Provincial Government approved Health Allowance
at the rate of one running basic pay to these devolved c.:mployees‘working in the Special
) Evducati'on Institutions from the date of their devolution to the Provincial Govefnment.
That the employees of Spccial Education Institution under the Federal Government Were
, receiving Health ‘Allowance which had been stopped/deducted from 'their'salari'es', against -
which those employees prfefc_:rrcvd‘ service appeals before the Federal Service Tribunal,
_I_slamabad and the same have been’ allowed in favor: of the employees vide judgments
" dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education
- Institutions declared entitle. for receiving of the health allowancé. That the respondent
Department feeling aggrieved from the j{ldgments of Federal Service Tribunal, Islamabad.
filed CPLA No. §11/2016 with title of (Federal Government of‘l?akistan' through
Secretary Capital Ad'minist_ration' ete; VS Muhammad Attiq Ur Rchman & others)
before the Hon’ble Supreme Court of Pakistan and the same has been dismissed by the,
Supreme Court vide its judgment dated 17.01.2018 and entitled the cmployée’é of Special
Education Institutions for receiving of health ailowanée;. That it is pertinent to mention
that the Government of Khyber Pakkxtuﬁkl1wa Finance Department:issued Notification
dated 25.11.2019 in implementation of the judgmémvpa_sscd by the. Hon’ble Supremc
Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the employecs‘x
of Special Education Institutions of the Khyber Pakhtunkhwa from the date -of. their
devolution to the: Province. That in light of the judgment ‘of Supreme Court and

Notification dated 25.11.20‘19,the"applicant'timc and again requested the authority -

concerned for the grant of Health Allowance 1n light of the Prin'ciple of Consistency but -
~ no reply has been received from the ‘quarter concerned. That 'the applicant feeling .
om the inaction of the authority concerned by not allowing/granting Health

-~ aggrieved fr :
Allowance similarly to the other employees of Special Education Institutions preferred
: nt of Health Allowance.

the instant‘Departmental appcal before your. good self for the gra
It is therefore, most humbly -pl‘aycd that on acceptance of.thi's Depart'meﬁtgl
may Very kindly be directed. to grant/allow health

o ‘appéal the concemed authority.
allowance as per directions of Hon’ble Supreme Court of Pakistan and Noﬁﬁcation dated -
25.11.2019 of the Finance Department from the date of "devolution 10 the Provincial

© Government of Khyber .Pakhtunkhwa. '

- Government Insfitute for Mental Reitcratcd &
- Physically Handicapped Children. Peshawar

et e et



WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2022

. a/ (APPELLANT)

ot (PLAINTIFF)
/ (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

— .

I/I/}/e %@z&”@/

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /o /2022 (\ Y d’u

CLIENT ,

iy
ACC D

MIR ZAMAN SAFI
ADVOCATE

nwuvs MV@»O}';Q‘BD/B@ A

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003

Q N 3%%



