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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time 

respondents for submission of reply/comments 

come up for feply/comments 

13.10.2022 before S.B.

to contact the 

. Adjourned. To, 
as well as preliminary hearing on.

(Mian Muhammad) 
Member (E)

\
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2022

Dale of order 
proceedings

S.No. Order'pr other proceedings with signature of judge

1 . 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. 1

24/06/2022.1-

RGISTRAR
1 I

This case is entrusted to Single Bench at Peshawar for breliminary 

hearing to be put there on 7>^2^

and his counsel for the date fixed.'

2-

.Notices be issued to appellant6 ^I

/
1
I

, CHAIRMAN

Counsel for the appeilAnt present.06"’ July, 2022

Let pre-admission be issued to the respondents. To 

come up for^teFly/preliminary hearing on 16.08.2022 

before the"^.B.

(Kalim Arshad Khan) 
Chairman

i .
1 I
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I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^ ^ /2022 

Fida Mohammad............................. .Appellant

VERSUS

RespondentsGovt, and others,

INDEX

PagesAnnexureDescription of DocumentsS.No
1-3Service appeal with Affidavit1.

A, B, C & 4-29Copies of Judgments, Cabinet decision & 

Notification 
2.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

m
AppellantDated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


4 BEFORE THE KHYBER PAKHTUNKHWA SERVrCE TRIBUNAL
PESHAWAR

E>in

Service Appeal No /2022

Fida Mohammad, Cane Worker (BPS-07), Govt. School for Blind
AppellantSwabi.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 
Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

..............Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974. AGAINST THE NOIM-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back

Inled) ay

—tit/
tTELir
Vl- benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-07) 

09-05-2005 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.

on
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3 505 U) 5V:i(H]C;.S/2lll(i. cic. with M.I'S.■

¥

siilminislralivc coHirol ol'CAOl) aiul. llicrcroi\;, llw 
cntiilcmcrn or cliiiihiliiy shall he taken into 

live liijlu of slalus ol each- •/ . consiiJcralinii in 
ilcparlineiil or entity separately.

5 In order to meet ' the end.s of justice, it would he
appropriate that recovery of the Ilcnltli Allowance already 
paid to the employees is recovered after a speaking order lias 
been passed by the learned Secretary. It is expected that the 
Secretary C.‘\DD shall pass a speaking order preferably within .

:
xxx•sx.x

'rite Sccfcliiry ClAittlOU iifier ncriisiiig the reeort! niul nH’ordiny lltv 
opporluyily of licjiriiit n» titc authori/.od rcprc-scnUnlivcs of llie . 
pcliljoncrs (mnv apiicllaiils) on 1'1.03.2016 pas.scd llic order doled 

,21.03.2016 and declared the CA&DD‘s Icilcr dated 13.03.2016 
allowinc Hcallli Allowance do llie 13G.SL-; eiiipioyecs nnlawfitl, ayaihtil 

the rules, void ah initio tintl dircclctJ live AGl'R lo recover Ihe said
j Allowance fromlheir salaries in easy installments.

In this backdrop, the appellants filed the instant appeals with

*

\

!2.
the following prayer: -

i

I'■ •!

“It is, therefore, most respectfully prayed that the 
appellant being; entitled to Health Allowance being 
covered under category. of Health Personnel, the said 
order dated : 21.03.2016 by respondent No.l miiy 
therclbre, be .set tisidc and it be declared that the iiaioii 
of rcspoiidciil No.l in •.viiltdravying live said allov/aiM^' 
and recovery thereof from the salaries of appellants, is 
malandc, illegal, violative of principles pf locus 
pocnilenliac, unfair, unjust, unreasonable, arbilrarj'. 
fancilui and eiipricious.and that arc entitled to receive 
the same, froiu the dale it ha.s been withdrawn and 
stopjtcd Irom payment.”

IS

!
i

r

!. •:>
T

The learned counsel for the appellants argued lha live :?• i -
!■ ••

appellants being Federal government. Servants under Article S'jO .®f 
Constitution of the Islamic Republic of Pakistan, 1973 and! covered 
Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all pa 
allowances prescribed by Federal Govcmmc.it Ibr its employees, 
staled that ruiancbl dirpctivc contained in Ministry ol] Finance O.M.-0 
t«Jo.2(13)R-2/201l dated 06.02.2012 was unambiguoijs s^d «lparly| 

stipulated admissibility of Health Allowance to all heal h person tel g 
employment of Federal Covernmenl in UPS Scheme bul duspilb 

nnlilleaiion 111’ the Finance nivishm, the appellants were

V‘.I!indcr,
'■and*'"
r. ■ : .-a J C-.'

:•

. ■

i-,

i' ~

deprived of ihCj! ^
1-

, -1TTB5TE1)_
Ptfsieral' 

isk'.'v.

i-.:•C-: if"'.V
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said benefits, in 
appcJJnnis referred to

stippori Ilf his version, the leanicd counsel for the 
.».05.2„„ ...........’ »‘:.'=-Vr 05., 0.20,5. , ,.o..,„,-4

-oocyc^OH .,,.0 ,„I„ r"', ^ 3».
vci....,oo„7 5,ooco„„, ,;,o«p„„o:.,:;;::
•ind cold in the same breath as.
Hie .ippclisnis i.-. p.v.-j

counsel
nee Division ^v.^.s blowing hot 

,s. on Ibc one hand, it liad admitted thc cltiiin of

■1-0-me oW... oiOo o„,„ 7,,05 7:
on« aranlcil am, .OCCO „,,o„ - OOTiiomIcd ,I,a, „m: bcncH, '

■can..,, am„„., ,.„
voio ab. Zia, “ '

uuhdraxval /st.,p„.n.c ..i sal.io^ •u.i.Mmicd i.. 
be awarded willimit

Islamabad Migi, Court.

np .sanctity of Inw iw ‘ 
'vhieh could not

‘■x’ “M allowanca ''T o‘a,cd

a person Who held a post in ’ 
ill theiicalth s

I

■1. ■\

^■3

as they did tie t, 
bc.ilih personnel meant

-b.,o,„c„.„,„a, bo.

■ for admi«iwii,y of.Hrir7^7'"““same on 14 03 2013 n„ ^ Allowance whiel, regretted the
orco„aa.,m.. T'n^

“m-l-a. arnm. m..„a dZZVZZ
become c„.i„,0 for .be aaiO a„,.„„,ee. n,. CADD i “
communication to ACPR 
DGSE employees without

J.

' !'
!'■ ■•i

VaT5 further submitted tha •I
‘.1

I .

ACPK on ..■!

f.
I'

r
I -

!•

on 13.03.2013 in Us 
e...,.e,-ed a.,.e,i„„ „r,be Hea„b Al.oJ.aoec ,o 

aoaepmeoee of ,l,e Fmaoee DMsio,, aodimo 

re-m-n, ,0 .be appelleau. mhich

-•-^.T0...,,,.„.7,,,a.,,ea,,;,,,b,.r:^^

(-•

IAC.PR m.3de provisional 
.subsequently di.scontinucd

I

-1i'7
■ i'if ■ ■f

,1 ■1‘t-

A'^STED t ■

•Vf•.
■ •:?•/ :.!•''Ti'IAA-' .5.;•

•
• - 1

■
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5 - lo 573(K)CJ»/20IG. cic. wiili M.l's./. ■1

t/

;ipprovjiI ,o/‘iljc J'linn: Minister, lliioiigli
-/• -f suinmar)', specillcally moved for 

lM»lcn,l Oovo„„„c,.. i.c. „r Modtaa

orRcl,„bili..,i„„ Modicino. / ^
. n>c pirccioniic Gciicral of Special Cducnti 
cdiicalioiinl body, dealt with, 
rehabilitation of disabled child

on cSt Social Welfare, bciiiQ 
the process of education, training 

cn and persons will) disabilities. whicJi 

, . l»d,crd.

w,d„„ d,» of told, o^o„,„„„ ^

. AGPRioT"""'. '" •n.c nospoodc, N„.3 i o •

Honblc Supreme Court of Pakistan. =

an
and

w;is*c;irrjccl oul by a

, . •licaldi

■■i
still pending before diewere

. - S’.

for d.d partte aad pe™aod d.„
\

record.

6- ' I hchcalih allowance 
was granted to the ; health I

:c cqu.-d to one basic pay of running .sals.o'
Covernment. in lt|.s sehen.c™enl^^ i

admissible to non-clinidal ctid “ '-2012. It wa.s „,m|c
letter

4

■

rM
■ires. hi reply, to j,

No.rbyiS.0d,CSHP/HPd/2011.'.J„M.
^salauona Wi,.e of.r,. Pl„„oc Oiviaiop vide u O 
Z ■■on.-rHad da«„i.i„„

, ^ddoaiion dclivciap aa„,ioca i„ 
p“. Oa. did
rederal Government from any Province or other a 

contract, or on wprk charged basis'
The appellants

query raised by AGPK vide 

12.03.2012, the 
No.P.2(I3)R-2/2012-

:■

I
personnel by slating 

a post in any institute or

;• •
iI

• J .
J
IuiH sector and included in

. '. -k' ■hon deputation to tlib :
ulliority and who was on

• kxmmi) :

•1^
‘vf-!;

i.'i

• 1 S-Vthci' arc 
ii>73 und lire

r.

r
•

? ■

j.I i'l'■i
■i•J

•V.'- ■•il■m
•I ;

i ? jT-V 'I '\
a

t
t’cecr-r.; f„ • Vi: il-L-ana: 

SntA-.r..
r,

* N.- ;*w.
X-' '•v

. .‘i

V .• -A '.
-•A--:i

.
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.9'^ 6 „573(R)CS/2016. etc. will, M.IV '

G-Sa. \S\:y^•^r\n
s

•I
• i

1n in Writ Pciilion ‘
CADD a.V f'’“‘ «> April. 20M Minb.ry of
ns HPA • To "dGSE r* ' of Ks. 100 luiUion

r DGSE for r.n.n„c,.-,l year 20l.|.i5\ lu,wcvcr.;i:)K^

cn orsc the NIS / BQs aiul rorccAilly clcUuctciJ a,, 
million of HPA. leaving Rs.7.458

Bamoiiiu of Il.s.92.542 :

lie cnicria of cnuilcmenl of I-IPa,

%

5:
as per DPA (CADD) 
was issued by FA's 

r stoppage ofHPAto non-entilled employees and " ' 
lo take action

understanding. D.O. letter 
Organization to ACPR fo

tinted 09.05.2014
•A

it was duty of AGI’R 
cniitlcmcnl. It on the said letter and decide ■ ■■

"OP ■
»r ..=.r.ndc„,.. Now 

. .Maud. It is „„| jiliowed

\' Imllic li.<ii
come up with dincrcnl

M IM approbate .and reprobate. No logical reply ba.s 
rc.spondem.s for depriving the appellants 

egitimato rigbt.s. A largo number of employees of the Fcder.l f

.Icprivcd i. „„ ce.,, r„.,, to. wrto 1 to '

has

been submitted by the
of their

I\

cforc
and the Federal Service

ic m• . •TribunaJi-riii».cens ,o b. tori,to.„ „nb„di,« tocc d db

'“'-nuc...,, .vi,bdn..™ „aH:,,r»d;Cb,"tofiri°Tr' r^^ ^

25 of the Constitutio 1
1

;■

iA

..■J

. -I1. •

. i v.-vy

••s■ k

}
i •:

ly.
I ,v.N-,

■1
•i

-i
I

:.:y .:r

fi•■,V .7. , • We would like to mako;;an cmpb.asis on the judgments of the <
rnb„„, d„d ,d, dOdCRIcLZ 1

ApESffi©

..t:
■ i

:■ .'•
.n

led .

1 'IISmt
‘ •’’’

.V-'r!. -•: A v:. ^;r v; r.oun,; 
'....... . ::.ui

{!• - v '••.-‘A
•■.t

■ <
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1 f.- —V *
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. .: ./
S.' >U> U* >7.)eKA*^7*J0U#. Cic. will! MJ'k.04

• *.• A !•a y 05.10.2015 ;ii\ii N.I2.20U) herein - ihc cotiirover.sy relating to Health 
.•\llowunce has already beer, re.solvcd. When confruntod with the said’ Tact,

»•
Irj
i.r■ /) the rcspondciiKs h.nve failed to deny the fact. As such, ihc action of the 

rcspnndcnt.s iipjicars to he inconsisiem in (he light of (he nfurcnicntioilcd 
judgments on .-iccouiu oi‘A:Ticte 25 of the Constitution which guarantees '* 
cquar rights .:iiul equal protection of law for every citizen. To ensure 
unifoiTiiity, rule of consistency must be appticd.while considering the ease
• •I* ilie .Siiii-i‘ ilic I ( 'iii.rl viil,; ilr. jiiiljuiieill 111 IllU
c.nsc reported as 1996 SCivlK 11S5 has tilrcady held that “rule, of good

IS
;51

• governance deiii.iiia> that tlic bcneriis of the said decision be extended to 
other civil .servants al.so. who may not he parties to the litigntion. instead off 
compelling thenv to approach the Tribunal or any'othcr legal forum. Hcpcc; 
the claim of the appellants is required 'to be decided on the

I

:
analog/;■'

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by’tlic' 
Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and 14.12.201^. ■ /

t

Foregoing, in view and following the rule of consistency, tlic '''< 
impugned orders dated 21.03.2010 iuid 25.03.2016 arc .set aside yvidi J 
direction to the respondents to continue the Mcalih Allowlmcc already ' 
granted lu the appellants .since 2012. and to refund all deduction made in ' 
eonipliuiiec with Uic iili]uigiicil oiilci-.s’within

same !■ *.V-;■

: SC
:

s.
:

• tt.ii O
!•

:
• iI

a |]uriiid of uiic tuonth from 
the ilate the ci-py ul'lhis juilc.iiieui i.'t ixvcive.d in ilicir ofllce. .Since the main
appcjils have been accepted. Mik l‘ctitioiis arc also accepted.

I !
-1

i -i-.-
9. Jiidginem lo apiily all ihejillcd tippe.al.s mulati.s mutancli.s. 

■J'hcrc shall be no order as to costs.

••i-
S

10.J
i.

■ ^ .11. Parties shall be iriforniccI;.aceordingIy. I.* :
! '

1 h7 •'‘

• .55/- !■•Hf:MirrrHJEE^ !. MEMBistt i I T
ISLAMABAD &* ■ •I> 18.07.2017 I • %:

t :rI
V ,v\ .?5r1, !
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; ' WfiaMe Juiiscliction)

IIPresent: '
, MR. JUStiCB MIAW SAijnS NISAR, HCJ 
‘ MR. JUSTICE UMAR Al'A BAKBIAI, 

ivm. JO»TICJ5:rjA55 Ut AI-lEAli

- ?t ysi,-'
; 1^1 Td gJ lS OR a017. . "

• •■ •.'cix^!»S>PJaA£.KOa.. ■aye.-.ofcaBig^flRB GivH.   —- ...
866 TO aiifdiyiiiiois.'’ ;■ ■ • . ■ .

•!
•V

■ r
t ■■ \ •

1.

F ■ .
I: ■ APEPAI/ NO a.I

■ !■■■ •>,\
I ■ Fdderatiodof Platan throng Secffctaiy Capital Administration .

and Development Division, ■ 
telamabadetc’.

• .' • ■

■i .... AppoUautIfl) 
(in all qaaea)

vm.sva
V: '(in C.A. 1631/2017)

. (in CA. 1,632/17) . .
. .(inG.A.1633/2Ql7)-„

■ (in C.A. 1634/2017)
, ,(inC.A.1635/17).

(in. C.A. 1636/2017)

Nusrat Tahir etc,
MlraJ Ouletc.
Ejaii Ahmed ^d. others 

» Firdoiis Begum-etc.. •., ^
Robiria Qureshi etc.
Muhammad Arshad etc.
■Slia^bad AJcht^ Khaiid etc.; . : , (in; O.A.T637/2017)

Xaimoor Imx-an. ^ (r^ C,A,1640/20).7)
Mtiharnmad Jabbar Khan etc. ■ ‘ ;. ,(m CJV..164T/1.7)
.Shahid Iqbal etc, . tm CA.1642/2017)
Muhammad Anwar etc, . (M CA.. 1643/2017)
■NahecdKaUsaretev--'.'. • •• ■(iirCA.1644/17)

■ Iqbal ur Rashid etc, (in Ca. 1645/2017), ■
■GhUlam Mustafa etp. (ih;.C.A.164o/.:.0j.7) .

. Mulchtar Ahmed .etc,. ' ; (in' C.A‘.i(>4^7/ l")
■■-Ijiaceraa-Bpshra Malik-.etc, ■ (in C..A.1648/2017). ,

^ . l^ehaAsadhtc:.. (in CiA. 1649/2017)
Muhamm^ Qayyum e.tc. . ■ in C.A.1650/17)

Y Rdbirta Mahm'ood-Awan etc. in C.A. 1651/2017)
Muhainmad Kbustial Klian Me. in C.A. 1632/2017)
Mussarat Bibi-etc, . . • in C.A. 16.53/17)
'Muhanunad Chulmn Durrani etc., , in C.A..1.634 /2017)

_ Mluhamrntid.MuShtaq.etc. inC,A..1.6?5./2017)
STED-.tariM.Uhdrh.Mad-Ss:ete^ • in C.A. 1656/17) ^
|. 'RiaiAkhtarctc.; (m C.A.16o7/2017)

. ■ • Syed Zatrieer kaider pizvi. etc.. (in C.A..16S8/2017)
■ Court A^ssocliits LlaqatAii etdi (in C.A. 1659/17) _

. Supreme Court 0lPahI*fqj)[^hainm£id,Arif etc.; . . (in C.A.:1660/2017)
• 4 istamabae.. • . , (inC.A.1661/20l7)

JCh^id PervezetQ;'' (m C.A. 16§2/17)
. .,MhhaMWaa:piarirKiymTictc.f C.A,1663/2017)

■ .‘Al?dulMe(jee.d,'etc;' (in w.A.1664/.2Cil7.)
;MpliaSa.Ssh«d,etc. , ;(in C.A,.1665./17) ^

! •. • .
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. Jabber Hussain .eta'. ' ' •, (in C.A..1669/i20;l‘7).
Syed Manaar Hussain 0£tfdozi‘.et7; (in 6.A;i6p/201.7) .
Muhammad SaleemKunber etc,. (in

:ISI^
(in C.-A;i675/,2017)- ' .. • ;• 
(lnC-:A.1676;/20a7j:

• •, (in;C.A..1677y,17),.
(in C.A.:67ay<2017)

il■ • .1•*.
1 ‘ I
I i.; •; ., .1 • .•y

f .*Abid HusBttin etc.
Nawabzadtt etc.

. Muhammad Aaeem-JCltan etc.
Attaullah etc.
Syed Nazir Hussain Shdh etc.- 
Muhammad Amir etc.

• Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. .(in C.A.l679./*2017)‘, .

;(ln C;Av1'6,S0/.17) ; ■
■ (in C.A. 1681/2017) v '.

. (in CJV.1682/^i7). .,
. (in(5.A.1683/17) • ..

. (in e.A. 168472017)
. (inC,A.168S/2017J. •

(in C,A.1686/17)
(in C.A. 1607/2017)

■ {in C.Ail688/2017),
. (in C.A-1689/17).. .

(inC.Al690y201,7^

■

{ihc.A..i704/ins-; v;

V , -
(inCJl,1709/2O17)

. -(ln C.Aa710/^^ .v .

. ‘ A ■^..• /(ih.&A.iriwi, .:.v.-....................
. (inC.A.17lW20.in , .

£Si(%S'^
■ ■ inC.A.-1.721/2017)- - : %; '

(in C.A. 1722)17) .'

1'

•/ :/•••• h .:.
•'.U' i:Rafietc. ■ ■.

Mumtaz Khan etc.
. Mrs. Rchana phalTaretc., ' 

Atud Khan etc;
.. Shazia Bibi etc.

•;

. •;
4

•I' •

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda'Khatoon etc.

. Miss Zubaida iChatoon etc,
Mrs. Farida R^fi etc.
Badar Munir Badar eteV .

. Azhar Mehmood etc. •
‘ Muhammad Daud etc.

Shafiqetc.
Jovaid Rauf etc.

■ Ch. Aftyad All eta;
■ . . LiaqatAJi etc.

Alchtar etc.
■ . . Shaukatdan etC. ,

Abdul Karim etc. 
MubarikAli-Satti eto..

, Mrs.SafialCalboroetc.
. Mrs. Sahleha Nasreen etc; , •

• Mies Shazia Nazir etc,
Abdul Rashid Shah etc,

. . , Mumtaz Gill etc.
Muhammad Fafhan etc.
Alludin etc. ,
M. Sohail Khan etc.

' Syeda Sadaf Ali etc. 
mI'TESTED m. Anwar etc. . i.

- . Miss Shahlda.Paiveqn- etc:' -5,
Mrs. Sh^mAbld etc.,

• vriyocUW. Mr.s. Rabat Sultana etc, 
‘'«oCourio1P»'‘'*§I'. MaqsoodetiC. •:

Mrs. SumiraVasmfccn- • 
Shahid M. Khamet^. ^

.' .• • Miss Shazia, Bibi etc.-
Mrs. Rulchre-ATzal etc.
M. Amir etc.
Mrs. Sumera Aziz .etc,-
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yii (Its c:.A..1780/201.^.- 
(in C.A,178.1/20a7j.;

. (m C.A.X782/l^.
(m C.A-1783/2ain ;

(in C.A. 1788/17)

(inC.A.1793/2Qi7). 
{inC.A.1794/17)
(in'C. A. 1795/2017) 

(inC.A.179fe/2017) . ' : ..
(inC.A,1797/m 
(in C.A. 17,98/2.017)

(in C.A.1799/2pl.7) •
ivnC.A.1800/J.7) ■

.. (in C.A.lB01/g017) .. 
(inC.A.18p2/2^7J 

. (in C.A.1803/,17) ■:
(in C.A.18047-2017): • .

(in C.A. 1805/2017) . 
(in.CA.lSq6/17J^ . ..

(inC.A.1809/a7.) , . .
(ia CJl;18tO/20'm.^;;;;;.,irsi,; V

(in CA.1811/aO-i7) -
(inC.A.1812/17).

. (inC.A.1813/2017) •
tinC.A.1814/2017) ,

.■ (iHe5f\il6i5/l7)^; ■ 
.•.(inO.A.lpl6/?Ol5r):yv 
(in.C.A.iei7/^0i7) 
•(in.C.A.1818/17)- :,.

: isais® ■:
(in C.A.1821/17)

. . (in C,A. 1822/2017) .
■ (in C.A. 1823/17) ;

. (inC,A.l824./20V7.): . .

itacXi'8??r;/2<di7.):,'.:

(in C.A.1830/20173 • • .
. (inC.A.1831/20m .
. (in C A. 1832/17)

, (in CA.,lS35/:i7). , .

Ms. Nazmin^ etc.-.
,Ma.- Tasnecm Fatmsa eto- ■ 
MuhamiriaiiNaveed Arif .Khan ■■ 
etc.
Miss Naa Tahir etc.

■ Syed SiaJtan Shah etc;-, , 
Mra.Shagufta'Bibi .- 
tChawar idrees etc.,
Mrs. Naila Iqbal etc.
Ani,iad Badshah etc.

. Waria Malik etc. - 
Imran Anwar etc.
Amjed Sohail et,c.

■ Aait Maahid etc.
■' Mrs. Nusrnt Dastagir etc..

Muithtar Aljmed etc, • .
Basharat Maaih etc.
Ali Relunan etc.'
Munir Ahmed etc,
Muhamnaad Zardad etc.
Syed Ash/ai'Ali etc. .
M ra.'Kausar Ayub etc.
Malik V/ahecd Shahisad etc. 
Ashraf Mashid etc.
Muhammad Ajnialetci 
Mr.s.ShaistaManazlr.^tc. 
Mumta?, Kussain etc.
Mrs.' Sairna Norcen etc.
Razzaq Ahmed etc.
Muhammad Ayub etc.

. Ejaz Ahmed etc.. , ■
Sfiah MUhamrnadlAfzal etc, 
Mutsanimad Javeii etc.

. . Muhammad Asif etc.’ 
Msihammad Khaliq etc.
Nafiaa Hanif etc.,..
Oari Zuhid Mehmboa-eto;..
AMf Amin etfs.
Mrs. veronica etc.
Qarl Muhammad Siddique etc. 
Syeda Saima Naair -etc.

. Mrsl Hunia Wascem -ctC; 
Waliecd tir Rchjnah etc.
Ms. Sairna )»arveen etc. 
Ghulam Rasooland others

MT^STED Mui^ffar H.uasaiii Rathore etci
1.0 Ms. Shahanatshahidetc. ’,. .

Muhammad Khah’-ctc-.- 
on'n'/.siocliile Basharat AU etc,

coiin oi PskitUn fanvcer etc.
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Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tar-veer Ahmed etc.
.q.M. Siraj etc.
Zahid Mchmood etc.
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Shahzad Nasir etc. :
Miss Rubina Aqeel ietc. 
Irfan Ahmed etc.
Kaiiaar Afza etc ,
Atif Rashid etc'. „ :•.
Mat. Shamim Alditar etc. 
Babar Mehmodd'etc. ^ 
Ihsan Ahmed'etc. '. j \ ■: 
Mrs. Waghmaha J'aljeen etc. 
Qari Muhammad'Abbas etc. 
Noureen iCazml etc, , ’ 
S^lidMasihetc.' ? ■'■
Mrs. yzmaKhatoph'ctcv; 
Abdul iManan etc,.
Harden Rasheed etC;.
Sajid Mehmoo^ etc.

• Zeeahan ur .Rehman etc. ■ 
Muhammad Saleh; etc.., ' . 
Said Rehman etc.. . ; 
Mirnammed Ashr4f etc. 
Guftar Ahmed etc. - -
Shahid Rauf etc.- 
Farruto Saleem etc. 
Muhammad Irfan etc. , 
Muhammad Iqbal etc. - 
Zia-UUah Asad etc. .

, Palahat Shahid etc.
Mrs. Aaghari Bartd etc.
'Zia AUsal etc.
Muhammad .Rafaqatmtc.

. RaiHq Masih etc...
Javed Iqbal etc. '. 
Muhammad Yamecn. etc.

. Mst. Ishrat Masodd etc.
. ' Zafar Iqbal Baiwa'etc.

. Khalil Ahmad Bqjwa etc. 
Alam 2eb etc.
Muhammad iqbal etc.

. (inC.A.ia3fe/2017)
. (inC.A,lS37/2017)

(in q.A; i838:/17)
(in C.A.1839/2017)

(in G.A.1040/2017)
(in C.A.1841/17)
(in C.A. 1842/2017) ' 

(in.C.A.1843/.2017) 
(inC.A.l844/l7)
(in C.A. 184.5/2017)

(in C.A.184€i/17)
(in C.A. 1847/2017)

(in C.A.I8/l8/20r7)
(in G.A. 1849/47) .
(mC.A. 1850/2017) 
(inC.A.13Sl/2017) 
(inG.A.1852/17) 
(inC.A..iaS3/20l7)
(in G;a.1854/Q015')- 
(in.C.A.18SS/17) 
.(inG.A,1856./2017) 
{inC.A.18S7/2017)

. (inC.A.185a/17) 
(mC.A.1859/2017) 

(inC.A.1860/2017) 
(inC.A.I861./17)
(in C.A. 1862/2017) 

(inC.A.1863/2017)
(in C.A. 1864/17)
(in CvA. 1865/2017)'
(in CjV. 1866/2017)
(in c:a.1S67/17) 
(inC.A'.1863/2017)

. fmG.A.1869/17)
(in G.A. 1870/2017) 

{ia,C.A.1871/2017) .
(jnC.A.1872/17)
(in G. A. 1373/20.1,7)

.Tanveer.Bawarrete, .' ." . ; ■(in''G..A.187'4/2D17)
Ghulam Imran; Haider etc.;.
Muhartimad.Rarid’,etc. V
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(in G.A. 1875/17) ,
(in C.A. 1876/2017)

Chan Mehmood Sajjad.etc. . • (in G.A. 1877/2017) .
Nisar Ahmed; etc. .', (in C.A.;1878/.17). '
AsJam Shahzad etc. . (in G.A.1879/2017)
ShaukatAlietc.. , . ■ (in G.A. 1860/2017)
Nisar Ali etc.;./ ' (in.C.A.i881/17)
MuhammadxAsifetc. (inC.A.1.082/2017)

AlTESTE'D ArifMehmood etc. . (M.G.A. 1-863/20r7)
flf I 'SyedRizwan Abhied .ctc. « .(inG,A.r884/17)
IJM'r ■ MvihammadiAslairn etc.. (in C.A..1885/2017)

couI^socUio Mazhar lqbal-JCiy^i.B.tG. : (in CA. 1886/201,7) .
: SupremoCouAef-fSektstanMunir Masih. etc, . (iri,C.A.1887/17) •

iilamabed . Shaukat Hayat etc. '■ (in dA.i888/2017)
Nazir Mehmobd etc. (in C.A.1889/2017)
Syed Ahhar Hussain etc. . (in G.A, 1890/. 17)

' Syed Tahir:HuWh etc. . .' (in G.A 1891/2017)
. .Ms...Nadia etc... ; . , (in C.A.1892/17)
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• . Zaheer Ahmed etc.. ‘
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•Muhammad Isroatl ctc: .
NftbeedAkhtaretc. '
Zahida Rashid etc. '

■ M^en Shahaad etc.. r^fcCiA.BQ’WSOl?). .
■EHameedetc. I ■ ^
Rizwana Bashir‘etc. ,., (in G.'A;2Q2P/2017)
Muhaminajd, Sabir etc, 17^’.
Uzma Nawaz etc, , ■(« '
Ohazanfar^Abbaa stc. . •• ,{irtG.A,20a3/20X7)

. FouziaShamsh^etc. . ; •,inc.A.2024/l'7i^
' aairaShahccnetc. '^C.h.aQ‘2S/2Qin

.. WaheedRau^ etc. ^ ' (in C.A.-2026./2017)
.■Mchboobur.Rchm^otc- ,. in.C ^20277 Ijl
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. Haleema Sadia etc. • ,
Mehboob Hussavn em. 
Muhammad Javed etc. 
Khalid Wehmoodetc. .
Ashfaq Hussain etc.

. Shabir Ahrnad etc.
■ Zuifiqar Khan etc.

J

(in.C'.A.2044/2017) - . -
.‘f .(inC;A.2l04EV^ „

. ... V.&A.2052/r20m .
■ ' (iii C;A'.2053‘/?017(

. hl G.A-2054/::17h .. - ■ •
. '(i«^^:2G5S?20a7r ;

‘ Hassan Mirza etc. ^ . ■tin(e.#w20.56/2017)
Syed imdad Hussmn Shah etc, .

»»/!■,. oUhoor Khan etc. .. •
^...iKh%Ai2p59:/20a7) ' . ■

.tn¥Al2d61/2017) 
;(inC'.A.2062/20J7)

-• •':
Iftllchar Ato-ed etc.

. rtifat sultana etc.

,: S'SSi’fMiSi«».
. Mvls.RobixiaSadiqctc;

Shoultat;AlMt“- ' ^ ■
Ehsan Ullah Butt etc.
Fayyaz Hussain etc. 
Mto.Mube.cn Sarwar

, Irfan Waseem etc,
. M /TESTED ' Tal-Xir Mehroopd etc.

1/1 Rashid Alt etc.
' fr4f ‘ Hassan Mirza etc.
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■"•P'-- su Supreme Cpuit of Pakistan , Maskhoor Khan etc

Islamabad Muhammad.NaseebuUah ctc...
Farah Ahmed etc.
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Arif JavAd etc. < . ,
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■ ■ . ' .(inC.A.2063/i/<
■■ •**<=• •' ' ■ ' ‘^•■^•2064/2017) •

ta^Bul*shstc. . • C.A.20b7/20l7l

•P^^Ah,ncd«c. (i«C.A.2070/20^7.
•' VS^™ Asf»iqetc., , ■ . , . ' C.A,2071/2017) ' .•

■ , ■ tlliSAlrr

' ' ;‘,f“<^-^-2076/20l7J.
Khan etc; ■; • |f"'^-4-2077/20i7)

' ■ ' .^;?'.^A-2078/17)
«‘c- ’• j'" ? '''2079/20J7)

,|yeel-^jad Hussain etc , < ” C.A.205t/i7)
R^n.QAyyUmetc. '. ■ 2002/2017).
Sh^b^ AhmoiJ Khan etc • ' ' (K* ^•^•2083/2017)^

■ Shah itc •• f!'‘CA2004/i7) '
, ]f^>J«har Ahmed etc.: ' t '- (jn C.a,2085/2017) ' , .

Tdriq Hussain etc. '•••■. Jfh C.A.2085/20i7)^
. ^^*mran All etc. (>« C,A.20a7/17;

• ■ • :A#taj-:ShAh2adetc ' (in C,A.2090/I7I ''
■■ ■: ■: 

Hafeez Ahmed etc. ' • ^ C.A.2093/17)
■ i^^iq)ah,ctc. ■ ■ . '> • • («--.C.A.2094/20i7) .

...;. MuhammadVasiretc. ■ ' f. • • to^C.A.209S/2017) .
Tariqlvfehmbodetc.^ (m aA.2096/.17)
Mm, Rchana Kausar etc (•" C.A.2097/20i7! 'Habib UUahNiS em -- ?n C.A.209fi/20i7) : •

, Habib UU^etJ^ ' • • ' ^A-20m/17)

' .. • ffn.C.A.2102/2017;' .
.'. . . VadrMehmoodctc. (|nC.A.2103/i7) • ;

. ZafarHayat etc. ff" C.A.2104/2017)
■ • ~Hafcez.ut:Reiinian Sbomro em (fn C.A.210S/20I7)Muhamiaaa(S^ ete (jn e.A.21.06/17)

Syed^Muhoinmid^had'ctc' (^‘^ C.A.2107/2017, '
Rafaqat AU etc. • ■ (w C.A210a/2017)

• •• ■..Muhammad daffar etc (jn C.A.2i09/17)
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Muhammad Attique ur Rehnian 
etc.- - . . . ■ ■ '

ii
(in C.A.811/2016) -ii

ii
...Respondents(s) 1?i; I

'Ei
!;i ■Mr. Sajid Ilyas Bhatti, DAG 

-Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Charma, S.O Fin. - , 
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG • 
Rawalpindi

. ■ For the Appellant(s)
(in all cases) i";

For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Hussain Aw'an, ASC

5
■ ■ Ei

'■i ■

(inC.A.216/16(
i

Mr. Muhammad' Makhdoom Ali • • 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.201.8.

Amicus Curiae:

Date of Hearing
!) ■JUDGMENT . r

1UMAR ATA HANDIAL. J.— By leave of -this Court 

grmted. on 23.02.2016, 01;4.2016 and 12.12.2017 in. the. .. 

• several connected appeals before us, . tlie a.ppellant Federal 

Government' challenges the judgments delivered on. 

questions of feet and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected, appeals declare tlie respondent 

employees of’ different ins.titutions functioning under tire -. 

Directorate General of Special Education (“DGSB”) to be entitled- 

to payment of Health- Allowance' granted by the., Federal 

Government vide.its Office Memoranda dated 04,02.2012 and 

06.2.2012. These Memoranda are .issued by the Finance Division

5
V-

I■ -

Ei I

- f
common

I
i

I ■on •:
’ •! - t-

. 1■ S

l!

i-
I

(Regulations Wing) Govemrnent of Pakistan pursuant- to 

approval, granted by the Prime Minister under the . Rules of 

Business, , 1973. It would be useful'to reproduce the two .
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■ »- i:;I■r - •Imemoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

E-

f

“Government of Pakistan 
Finance Division 

(Regulationswing)
Islamabad, the 04i>i Feb,2012

OFFICE MEMORANDUM-

• 1
■ F.No.2(13)R-2/2011 . i

I- ■ II r
• GRANT OF ADHOC ALLOWANCE EQUAL TO

■ ONE BASIC PAY AT THE INITIAL.OF THE '
• SCALE TO THE HEALTH PERSONNEL IN 3PS

Subject:
S

SCHEME. i:

The . undersigned ■ is directed to say that the 
Ordinance NoiVI of 2011 tlaat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

' Accordingly, eSHP is no longer in the field, and aU health personnel ■
have consequently reverted to the BPS scheme. In order to . 

■compensate health personnel for the loss of benefits sou^t under 
CSHP'while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic p.ay at the initial of the. scale to the health perspi-mel 
in the .employment of Federal Government, in- BPS scheme, with 

■ effect from. 1« January, 2012. This will be in addition to tlieir
.. existing pay/allowances in BPS-Scheme.;

This Division's OM No.2(13)R-2/2011-698 dated 171! 
November, 2011 may be treated as withdrawn-w. e.f. 26'.12.2011.

Sd/-' . ;
(M. Munir Sadiq)

Depulj'-Secretary (R-I)”

(55-
i

I ■
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i;“Government of Paldstan. , 
Finance Division 

(Regulations Wing) . ,
M ■

F.Nb.2(13)R-2/2011-777' Islamabad, the Oe'di February,2012 ' 

OFFICE MEMORANDUM

ISubject:- ' GRANT OF ADHOC ALLOWANCE ..EQUAL TO ONE. ' ,• ■ 
' . • BASIC PAY OF.RUNNJNO SALARY'TO THE HEALTH '

PERSONNEL IN BPS SCHEME. . ■

■ ' In continuation, of Finance; ' Divi.sion’s O.M.
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the

' Federal Government to grant benefit. of one basic pay of running . 
salary as ^ Health' Allowance to tire., health personnel in the ■ 
employment of Federal Government, in BPS scheme, with effect 

•' from 1®‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amouriting to 
Rs.50,000 per rhonth to the postgraduate residents and Rs.24,p00

■ ■ ’ per month for House; Officers respectively w.e.f. 1.7.2011.-will
continue. . ■ - ■ . . ' '

1! .

'.f;
-.1

:■ -I
6!
!;!

Sd/- ■ ; .
(Manzoor Ali .Khan)

Sr. Joint Secretary (Regulatioris)”.

(emphasis supplied! ^

.■Learned Deputy Attorney Gener'aJ has contended ' 

that the Health Allowance panted by the Federal Government is, . 

available to health pers.omiel in the employment of the Federal 

Government in the BPS scheme at three, hospitals established in

■
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i-I
Islamabad, namely,. .Pakistan Institute. of Medical Sciences 

{“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The eihployees 

at these hospitals do not have a career structure in place after 

. . ' ., the Career Structure Yor-Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed ph 26.1.2011. The Health .Allowance'. 

was accordingly granted by the. Federal Government as. a forrn of .. 

compensation. It is clear from the two memoranda dated , 

04.2.2012, and 06.2.2012 reproduced above, that the He^th 

Allowance is granted - to “health personnel”. However, the 

■ composition of the, category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

■ several hundred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by'

• the instant controyersy,. the Court has sought assistance from . . 

Mr.' Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Silcandar Bashir Mohmand, ASC made able subihissions 

before the Court that highlighted important facts and...

■ ' documents on record which simplified the- controversy 

appreciably.

' .4 If
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It transpires that an Office ■■ Memorandum' dated 

27.03.2012 by the Finance Division (Regulations Wing).clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the' meaning given to - that 'expression, in 

Section 2(b) of the Ordinance. This definition'refers to the 

■contents of Schedule-I to the Ordinance which,'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that five categories of service providers me
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Ei-l!f-' f
iiclassified as health personnel, namely: Doctors, Allied, . Nurses, 

Paramedics and , Support.-' The sendees', specified under, -the 

categories- of Paramedics ' and Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' .

The- administrative Ministry for , the healtir 

institutions of the ■ Federal' Government at Tslama.bad is 'the 

Ministry of Capital Administration and Development Division 

. ,(“CADD”). It is an ' admitted . fact that vide order dated

13.03.2013 die Ministry of CADD granted the Plealth Allowance 

to the erhployees.of the DGSE and its allied special education. ' 

centers/ institutions/including Natiorial Trust for'the Disabled

I!m
!!;1.
ii'

I
4. is ■'. s

■ ?

!:• H I;
I
f
i'
t;

i|

I:

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled

respondents . were , . thereby
u •

Persons. (“NCRDP”). The 

acloiowledged as beneficiaries-of the said grant and were paid

'i:

i;i;the Health Allowance with effect from .0r.T.2012. until 

27.10.2014, when the Finance Division.informed the Acco-untant 

' General -PaMstan Revenue (“AGPR”) that only health, personnel

• b

II
'■fi

, Iworking in Federal'i Government hospitals and clinics ■ were

the-.-Healtri . Allowance'. - - The AGPR-
I ■

.g!. qualified to receive

pondingly. instructed the. DGSE to stop payment qf the 

said allowance touts employees , as no budget-allocation for'the

ii
corres

ii

said emolument.had been made in the financi-al year 2014-1$..

■ The discontinuation of their .Health Allowance 

talcen to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9,2015. the learned.High Court referred the;, 

dispute to the Secretary CADD for passing , a spe.aking order' 

thereon; and tiU- .then restrained recoveiy . of past payments of 

tire Health Allowance from the affected employees, of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

.!i.1!
-

was si5.-
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order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said aliowance.. The principal ground 

of his decision is that employees' of the DGSE were engaged in 

1±Le process of education, training and rehabilitation of disabled 

• children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,, 

inter alia, by'the impugned jiidgment dated 18.07.2017 declared 

that trie respondents are entitled to the grant of Health 

Allowance. ,

I
i

I.

%

'

Learned Deputy 'Attorney General has contended 

: that after trie lapse of the Ordinance that had provided a career

sti-ucture for the doctors', nurses and paramedics . working. in 

PIMS, FGP and NIRM, the Health, Mlowance was granted by the

compensation to the said riealth' 

was, however, unable to. show any

. 6.
liV tJi ll■- s ■

i'
?
■'

■ •:>

Federal Government as

personnel. He 

contemporaneous direction issued by the Ministry of CADD or -I
si

trie Ministry'of Fmance that restricted tiie grant of the-Healtli . 

Allowance to the claimed employees of the .three hospitals

specified by him. As already noted above, the definition .of health

■ personnel provided in the Ministry of Finance' Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore.- , .

{

i;ii

Es:

unhelpful to his plea.

We have examined , the definition of . “health 

personnel”, adopted by said memorandum dated 27.3.2012 from . 

Section 2(b) of the Ordinance which is to the following effect:

. 7.

1i!
i!.

• I
Jli ■?b) “health personnel” means a person who holds a post in any ' 

' institute or organfeation delivering services in the health
?iI

sector and included in Schedulerl, but does not include: Ito the Federalwho is on deputation,i) a person
Government frbm any Province or other authority; I
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3^$ii):a person who..is employed on contract, or oh. work 
■ charged basis or who is paid from contingencies;” ii"i.

■ s.
li

It is noted, that the: foregoing definition of he^th 

personnel covers persons holding posts in any institute or 

organisation who are delivering services iri the healtli sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

employees of the DGSE and alhed institutions/centers,,

NCRDP and NTD, ' from the paramedic and support staff -

positions that qualify as health ' personnel according-' to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,. training and rehabilitation of disabled perspns 

services provided in the health • sector. These services fall 

within' tlie terms of Schedule-I • to the .Ordinance'and therefore

8.

1

1who are

■f
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t.are

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within: 

the category of. persons who are, in terms of Finance Division 

Menioranda dated .06.2.2012 and 27.3.2012, elig.ihle for grant of

9. 1ii
C

■ J- .

!;

tlie Health Allowance but -their entitlement has in fact been .■ 

■ admitted.by .both the 'Ministry of GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.20i3 issued 

by the Ministry of CADD is- referred. Also the affidavit of. the

Government of Pahistan filed in the

I1
S

• ii

I ^
SSecretary Finance,

■ Islamabad High - Court .pursuant, to that' Court’s order- dated i'
■ 20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Miiuster vide 

Summary dated. 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the, learned DAG). For that reason the Finance

§I
I
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■ ii'iSIiIa '“T : I. Senior Court 7(s30Ch>kr ■ 
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the 

. allowance available to all health personnel employed by the / ^1^ 

Federal Government in tlie BPS'Scheme.'•

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until’ 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

' Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion ■which is hot occasioned by ah. 

amendment in the terms- of eligibihly for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance.■ Division, Government of’ 

Pakistam stiU hold the field in their prigirial terms, there is no ■. 

merit in the objection- by the learned DAG to’ the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also'.tenuous -argument, learned

Deputy Attorney Geheral contended that the He;d.th Allowance is

granted under executive . fiat. without any stahitory backing 

therefore the same can be .'withdrawn by the Federal Govemmeht ■

. at any time.. That is clearly a flawed contention,.It is admitted': • 

that grant ofthe Health Allowance and the terms of-eligibility to 

receive the same were determined by the competent authority,' . ' 

Ministry of Finance in accordance witli Rules of Business ofthe

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon-and payment-of the

Health Allowance to tbe respondents has conferred a vested 

right upon, them. In such circumstances, the executive is barred • 

by the rule of locus poenitentiae from unilaterally resciiiding and 

retrieving the benefit availed by its recipients..Reference is.made ..
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to. Pakistan, through the Secretary, Ministry of Finance vs.

5*'Muhammad HimavatiiUah Farukhi (PLD 1969 SC 407) and . (

. The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

; 207). Therefore without a change of 'the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

•. respondents from receipt of the benefit shall, constitute arbitraiy

'Ic-

■ i;
I
f!

arid unlawful action.

In the circumstances, we do not .find .any error or 

defect in the impugned judgments of the learned Federal Service.

12. i

Tribunal, dated 05.10.2015, 11.1.2016 ■ and 18.7;2017. .

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, alUed institutions/centers, NCRDP 

and' NTD to-receive the ' Health . Allowance . is affirmed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Efl6AD)9-24/2019 

___  DatedP^shawaY^the^S*** October .291?’.

.J

4

^22Tlic Secretary to Gon. of Khybcr Pakhiur.khwa
Zakat. Ushr, Social Welfare, Special Education &. Women
Department.

I

OF PROVINCIAL—SAgESESSUBJECT: DECISION OF THE MEETINGmTm.22,iQ^ms.
1 am directed to forward 

incetina of Provincial Cabinet held on 22.10.2019
Chad Minisu r, Khybcr Pnkhlunkhwa for impkmcntauon.

Dear Sir! herewiaj the follovAng decision of the 
under tlie chairmanship OJ

' AtLOWANCE BY, THE W ER
EDUCATION WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT OF
PAKHTUNKHWA _____________ ^-------------- ----------- --------------“—-I 'i
Decision of the Cabinet:

d Health Allowance to the devolved employees ofI
'-IThe Cabinet approve 

Special Education Institutions at the rate of one running basic pay.

■ ■ - I
Zakat. Ushr. Social Welfare. Special Education & | 
Women Empowerment^________ __________ 1

f«™ish.d » »p prion.,. ...oi. .0 the 

Cabinet Section, Administration Department. your^JerthfSuO

Implementing Department:

a
n

'-1

i

A->_{TAdTt*Ul!AMllIAD) 
SECTION OFFICER (CABINET)

rNPS"^ date EVEN.
Copy to:-

3. PA to Deputy Secretory (Cah.net) Admimstrati^eprifin^^^

• •'•ri'

-■ ' ■-'

1,
2.I

1

i

SECTTONOFFICER (CABINET)I
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RFTTER COPY OF THE PAGE NO:29

government of KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

notification

one running basic pay to the devolved employees working m the Speca 
Education institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, SociaF education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)



Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

■OWANCESubject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH

ResDectfullv Submitted

That I am serving under your kind control in the Special Education institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented- Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of 

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that i may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Ec!.,;

Institutions of Khyber Pakhtunkhwa with all back benefits. 

Dated

Ir
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BFFORg THE KPIC SERMCg TRIBUNAL PESHAWAR

/7022H lya
H VxvX<>asi.

„„„^..-AppeUant

VERSUS
Respondem|s|Mothers

________ _ ata ncfccy appoint an<J copiiJKiK^
Fazal ShSl MOhmand Advocate Si4)retne Court &. To act.
sr^ pie<K» in ifw aOove-fTnrFTisofWCI rrsnscf and to iAStndraw or cs»npfor»Je ttrc 
satd matter or stiOmit to arOrtraaon ary «ff«eric« or fhspwte mt thm arw 
touching or in any maiwr rcfcjnng so the sakJ fnaaer and » recew money and 
grant *rec«?i,RO therefore iid tc do ^ omcr ac^ and. things -a^ich may he 
necessary to he done for the progress and the course ef the prosecution of tt«? 
said rngttcr • 2

To draft arxi sigo files w necessary fJteadii^s. appucatiorm oDjechont. 
affidarwits or other documents as shaH be deemed necessary 
actwsabic for the prosecution of the said rnaper at aff te stages.

!. and

2 To em?4<y any dints- legal Ptactaiooer. authorizing him to exerciso the
p&v^ as corrferred on' the undersigned Advocate vshefever he may 
tWrtfcetRsadm

AND! hersiiy agtee to raofy 'Mtatever she Advocate or ms subsstote shaa do 
in the above mattof. > .ato hereby agree net to nofo me Ad>/oC3te or ho

or h».suosstuie lespcnsisbic for tne restiit Pf the said matter tn conseguertee 
ao.stsKe («?«»the Court vzfsen me said mattes s caSed ig) for hcanng. i funher 
ijeretsy agtoe'thattn toe event toi the whok? or iiny part of the fee to be p^ to 

■■ She he maa be enttied so wtnefraw from me' aSove
•natwr. Received by ma-eii'' ... . . - ..... -

CUENTOsi.^.

ACCEFTlDBr:
!

Fazao. Shah AtoHMAND
ADVOCAIt,;-

CcxmOf Pajostan,

PicjLh
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