1 16.08.2022  Learned counsel for the appellant present. Mr. Kabirullah
- - Khattak, ‘Additional Advocate General for the respondents
present. '

‘ Reply/comments on behalf of respondents not submltted

- Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. AdJourned To.
come up for reply/comments as well as prellmlna hearlng on.

113.10.2022 before S.B.

) :

- (Mian Muhammad)
- Member (E)

‘)

v
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FORM OF ORDER SHEET

‘Court of
Case No.-_ f /of‘{L'I /2022
S.No. Date of order .Order'or other proceedmgé with stghn_atdr'e—ofjudgem” S ]

proceedings

1. 2 - - ' 3

1 24/06/2022 : The appeal presented today by Mr. Fazal Shah Mohmad Advocate _

may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

]
2. i R This case is entrusted to Single Bench at Peshawar for prellmmary

6 3 22

_ heanng to be put there on é- 717/2 .Notices be issued to ‘appellant |

and his counsel for the date fixed." )
4

. “CHAIRMAN

Let pre admm:‘;lon be issued to the respondents To

come up for/tr,ply/prehmmaty hearmg on 16 08 2022

before thf' S.B. ' ‘ ( -

I

»//
’ , I 06" Juty, 2022 ~ Counsel for the dpoe!ia'nt present.
i
I
i

~ (Kalim Arshad Khan)
“Chairmau




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No__ 9§73 /2022

e F= B\ (o) 17=11 4] .4 7= [ IR ——— Appellant
VERSUS
€10}V P10 T [0« 1 1= Respondents
INDEX
S.No 4Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. |Vakalat Nama N, 31
B Y
Dated:-20-06-2022 ‘Appéllant

Through } §
- Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand®@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate


mailto:fazalshahmohmand@gmail.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

4

PESHAWAR LD
E,inr"'“'ﬂu
Service Appeal No__ 4R /2022 vxe 507
i Exatey 2
Fida Mohammad, Cane Worker (BPS-07), Govt. School for Blind
Swabi. e Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

fledto-day On acceptance of this appeal, respondents may kindly be
’ directed to grant/allow the appellant Health Allowance at the
Registray ' rate of one running basic pay w.e.f 01-01-2012 with all back

IMNE ID1  benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-07)
on 09-05-2005 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.
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‘The .Su.u.lm) CAXDD alter m..m s lhc H.t.(bl(' nml nflording llw

allownng Health Alluw.mu. 1o the l)bbl. uupluyuc:, uul.nw(‘ul .ngmn'.l ‘

,6, 3 ‘5(».5 lu5'/.'l(l()(.'5/20lln_clc.willnM.l':a.

administrative control ul CADD and, therefore, the -

“entitlement or - cligibility shall be taken into

cm\\uh.mlmu in e light of status of coch
. departiment or entity separately.
S. lu order to nicet “the ends of Jusm.\_, |t wnuld be

“appropiiate that. recovery of the Health Allowance alrcady

paid 1o thé cmployces is recovered after a speaking order Iuis
'bccn passed by. the learncd Sccretary. It is expected that the
Sccrciary CADD shall pass a spcaking ordcr prcfcrablv wnlhm

© 90-days.”
. - . "NNN o NSNS

“opporlugily of lu..uuq_, to the .uulmnnd rcprcscnnlwcs ol llu.
" petitjoners (now :lmnll.mb).uu 14.03.2016 passed the order dn(ul
:21.03.2016 and . declared the CA&DD's lciter dated 13.03.2016

the rules, \-oxd ab mmo and dirccted lhc AGl’R to l'ccovm tlu. said -

T2
thc followmg prayeri~

" Constitution of the lslamxc chubhc of Paklslan. 1973 and covercd
Sccnon 2 (b) of Cwnl Scrvanls Act, 1973 .:were entitled ; to all pay.a
allowances prescribed by F “ederal Govn.rnmo.ul for its unplnyu.s l-._d
stated that - ﬁn.mcul dlrccuvq cuuhmcd in Mmmry of| Finance C
No.Z(lB)R-zl"Oll dalcd 06.02. 20!" w.\s unambxgum :
Sllpllhh.d admussuhnh(y of Health- Allowance (o .111 heal

cmplovmcm of Federal Govumnu\l in BPS .'sx.lu,.m_ but’ 'spllc th

"‘appcllanl being: catitled to Health - Allowange being
covercd under eatcgory of Health Personncl, 'the said
‘order diated’ 21.03.2016 by respondent No.l  may

Bsderal wn.:- Cinuna I

' Allowancc from their salarics in casy mslallmcnls.

I this backdrop. thc nppclhms filed lhc mst:mt appc'\ls wlth _

“It is, lhcrcfon.. most respectfully prayed llnl the

therelore, be set aside and it be declared that the action

‘of respondent Mo.d in withdrawing e suid alloviang’ 3

and recovery thereof from the salarics of appcll.mls, is

malafide, lllcg.ll violative of principles of locus|.
. pocnilentiac, unfair, unjust,’ unrcasonable, arbxlnry :
TFancilul and. capricious. and that arc cntitled to receive

the same, . ffom the d')l-. it has been wnl.hdrnwn and
s(oppcd lrom payment.” . )

nnulu..mun ol llu. I m.mu. Dmsmn. the .|p|n.ll.ml~. were dcpnivccl fa
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3. 'Ihc lc.xrnc.d ‘counsel I'or the .nppcllanls argucd tha .lhc.'z"'
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_shn'd' benefits, In’ summ'l or hm \'LI'SIO“

Cthe appeliaas s p...a Gl lm.u Paswise uz.l:::-.c.- fled in e H::."' ll.
. Islamabag Nngh Court, lslmmb'\d while, on (hc other lrmd they (lu.hm.d
- the same clajm wdc order (; ted 2! 03.2016. Te contc.ndcd (h.n the bcm.r(

. once pranted and acted upon h.l(l c.rc.llcd it vested ripht wlm.h could not be -

“fall untlr-r the -lc.uu:un of hul.h pexsonm,l bucausc health pcr\onncl mc.m .
‘a pcrson Who held a post in .mv institute or organization dchvcnng scrwcc.;iv*'- '
" in the healty sector and mcludccl in Schcdu!c.-l It was furlhu- submxucd that

,AGPI\ on the . -basis ol C/\DD Dmsmns k.ucr datcd 106.08. 2012 but - -

' subscqucntly'(hm Division -:uu a rcfcrcncc to the Finance vaxsnon lo scck|

; 'communlc.luon to AGPR «.mnc\rd sanction of the Il’&.nllh Allmvnncc v

'AGPR madc - provlumnnl ;\.z\'mcm '.0 the appcllants, which “\vas
-subscquently (hsconlinucd aficr \rcnm..llmn ol’ umllcnn.nt in rd@:r o

'ptc\-cnl the misusc of" this allowance by non-catiticd’ personnel It was-

-

tlu. lc.lrncd wur'u.l lor lhc

appcﬂnnl; rcfcrrcd to the uul,gms.nl.. orFs ST dated 05.10. 2015, 1 I.Ol "OIG
I8, 05.2016 and 14.12.2010 p.n.\cd in Appu’ll ‘No. 224(1’()(:-5/""0! S, 867 ln

37’(R)C$/"OIJ -llt(- fu ll.\7 118y {o l"Sl(l\)(_S/"Olb & 38! (n_
~05(R)CS/2016 and prayed for the same relicf. The fearnedd counsel
vchcnicnny argucd lh.u the ruponduu-l‘ Finance Du'xuon wa Y blmﬁng hot

-and cold in the samc hrr.uh as, on the one h.md it had .xduuucd lhc'clnin'f of .

‘\\uhdrawr. u1almcr.|!l\'. in \loln(mn of pnncxplc of natural justice, The

deamed counsel lor the .-mwll.ml l.n.lly argacd thag lmpugngd orders: weré
void ab- mmo. cnr.nn-nnu-puhcc and’ having, ng s.uu.uly of dnw us )
wuh«lmw.ll / stoppage of \.llmy 'unmmlul o punishment which could nat

e awarded withaut .|dnplmr the due process of law. pravided undcr llu.

(;uvcrnmuu Servants (13 l'lu.-..m.y nd Ur.uphm.) Rules, 1973, S ‘ ' \

0 The appc'lls were resisted by the respondents, H ,Was stat,
that lhc said allow:m(c \\.ls x.m admissible to the appellangs as lhcy dld "T
t

(hc Health Allowancc was nllowcd provnsnonnllv 1o, thc nppc.llnm" by Uu.'; '

its concurrence for adxunsihili_l'; of Health Au'owahce which ,rc"grcuc& they .
same on | 4.03.20! 3 oi-the 'grot.x'nd - that lhcy were mvolvcd in thc proccss v
of.education, training and rc.lm[nhl.mnn ar d:s.nhlul Children and pecsons
witly disabilitics: and, hc.ncu, uwuhl nol be dcclnrcd a8 hc-tl(h purqonncl to|.
become entitley for the sqid. .muw.mcc. The CADD on 13.03. 20113 m its

DGSE cmployccs \\uhnu( cu..cyrrcncu of the Financc Divisicn .mc~ (hc

submmcd b\- u:\ponduv No 2 llml health .lllow.mcc was y.mu.d vith' the -
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three Federal Government Ilospn(uls i.

' Jhe Dnrcclor.uc (xuu,ral of Spccml Ecduc

. 'hc.xllh pu‘sonncl' (u yet llu. said. .;iluw.mu..

* appelants compriscd of Acudemic and
"to the defi Inition fumnhcd by. xhc rmancc wasuon vide their u.o, dalc..daf.' '

'27 03.2012 the appcllants- are umllcd to hecalth allow.uu.c In paras-6 & 7°¢

B
9 115 1 lo,S?JfR)CS/:'.OlG. ctc. with M.!’s.

. - : ‘
approval ol the J'mm Ministcr, lluough H summary apucmcally moved ('or

c. Pakistan lnsmulc of Ma.dmd

B G Polyclinic and National lastitute of Reh lbl]l(dllOl‘l Medicine, -
nlmn & Socml Wcl[.u'c, l)cmg an

Scicnces,
cducational  body, dc..llt with. the. process of cduc.mon lrammg and -

n.lnblhl.mon of dls.lbll.,d children
sarricd out by a nunu-vrofcsxlon'll tcam mcludmg teachers, pro[cssmnnh
.uul supportive / ancillary staff «hd nat

anization and could not be declared a8

and persons with (hsnbxluu.s which was

douorx. adminis .u.uun,. ministerial

v wuhm lhc ambit of hcaltly org
Thie respondent No.3° i

_AGPRin s parawxsx. comments submxucd that the identical cascs Aitled Dr,

Farkh F. Lodhl, el vs Sccrcmry Finance were stjl] pcnduu_., before lhc

Hon ble Suprcmc Court of Pnknslan.

Q. . : . . -

N R Wc. hcm‘d the Jcamt;d counscl for tlie parties and pérused the
-record. K ' : ' ‘

- 6. " o Hu. lu..mh .allmv.mcv. c.qu.d to onc bnsnc pay oﬁunnmg ‘M]dl‘)’

was. granted to. the hc.nl(h pz.mmm.l in" the unploymcﬂl of Federal

Gow..rnmcnl in IS .Sulu.nu. wuh elteet Iram (01,2012, R {3 wis, mmh.
admissible 1o non-clmxcal cadres. In reply-to a query raiscd by AGPR vide
detter No. TM/IS 64/C5HP/HJ’.S/20“ 12/186, dated 12.03 2012 lhc

" chulauons \Vmg of the Finance Dwusmn vndc. U.O. No. l'.2( 13)1{-2/2012- :

172 dalcd 27.03.2012 fumished’ dcl' inition of thc health pcrsonncl by s('uuu_,

" - that *hcaiy personnel® .imeant a pcrsons~'who held a post in. any institute or -

Schcdulc-l but did not mcludc pcrson \vho was on deputation to the

F cdcrnl Govcmmcm from.any Provmcc or-other authonly and who was on

conlract, or on work chargcd bas:s or who Was paid from contmgcncucs.

The appoﬂants are ncither dcputauomsls trom any Province or othcr'
. authonty nor have been cngagcd on conlnct or on work’ chargcd basxs.

Thcy arc also siol-being paid from conungunmcs. On the contrary, lhcy nre

- cnw! servants under seetion. 2 (b ol (lu. Cwnl Scervants Act, 1973 and nrc.i
: dchvcrlng services to ‘the disabled clnldrcn / persons. The benefi cchs /. ;

Admmxs(r-mvc Cadrcs. Accordmg

undcr I‘acls ot‘ DParawisc Comments filed before lhc Hon'blc Islnmubnd High'
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1

N . l : ) . ' :
Court, Islamabad on behair of Su.rc.mry Finanec ansnon in Wnl Petition-

No.4007.'2014 it was calcr'uncnlly admxm.d that in April; 2014 Mmmry of
C-\DD again <u'muuul NIS 7 IJO-. con(nmmg a provision ox Rs. 100 nullmn

as HUPA “for DGSE for financial year "Ol-l 15, lmwc.vu' DEA relused o
vcndor“. the NIS 7 BOs and roru.ﬁnlly deducted un amount o(' Rs.92.542
million of HPA, leaving Rs. 7.458 million for thc petitioners (now-._
:\ppcllnn(..) €. 24 employces who bclongcd to medical pro[cssxon and came .

under the cntcna of cnmlcmcm of HPA, as. per DEA (L.ADD)‘

undcrstandmg DO lcllu‘ dated  09.05. 2014 was issucd . by FA's

Orgamzauon to AGPR for stoppage of‘ HPA to non-catitlcd cmployccs and *-

it was duty of AGPR 10 take action on’ the _said letter and " decide - S
cnmlcmcn(. It was praycd that thc petition: AVaS_ _an -’ldll’llnl\lhlll\’l. issuc wnh ce

CADD & DPDGsI:, therelore, llu. I’ lll.lllu. Division he c.\c.ludul fmm the list

-of respondents, Now' the l-m'mcu. DIVI\IHII has come up with daﬂcrcnl

Costand, It s it .|llmv¢.d to .mpmh.nlc and reprabate, No lagical rqwly has

been submuu.d by (ln. respondents for d»pnvmb the nppullan(a of their -

lctlumau. nghh. A large number of employees of the IF cdu.ll (.aovunmcnl
cumlarly placcd. arc gcl(m;, the said .ulvnmngc. Why, then, the .\ppc.llnn(.s
lu. dc.pnvcd is not clear from what has been written in the' comuments before

“the Hon'ble Islamabad lm_.h (,ouu Islamabud and (he Federal Scrvice .

Tnbunal “This seems to be discri mmntory treatment offending Articlc 4 &
25 of the Consulunon of Islamic chubhc ofl’akxslan, 1973, I-urth_u.r.ﬂu.

appellants have bccn dnrcc.lcd b\' ;respondent No. | o ‘refund (he. baid

amount’ which js agamst the puncnplc of locus poenitertiac bccnusc (hc
Hon'ble Suprcmc Court or Paklsmn has consxslcnuy hield that lhc bcm.ﬁl
‘once granted and acted upon crc'alcd a Vested -right. wluch could not- be
\\1allldra\\'n'umhlcnlly'.(in \'xolnuon or mtural Justice, It is an cstabhshcd
law that benefits received hy a cn'ul servanl, cvc.n under t.rruncoua uulu

passed by the compclcnl authority wuhou( :my tault on “the p.lr( ol uvnl

. seevant could not  be n.cnvcxccl rcvcn ir: lhc beneficial order w.ns )

subsequently v \'uhdra\\'n or rectific u{ We are fortified (o take ihis vu,w in,

" the light of the judgment of Hon' ble Suprcmc Court of Pn.\xslnn n.porlcd in”

PLD 1992 sC 207. chcc. to this c.\:enl, the impugnied orders are not

.lcgally susl:unnblu and liablc to be sct .mdc, L ' ' ' !

4o : o 5,‘

.

’ 7.' ' We wnuld th to makc ,-m cmplmsxs on lhc Judgmcms o[ (hc
A rnbunal in Appcals Nb ‘-‘24(R)CS/’OIS and 381 to 405(R)CS/"016 da‘lcd :
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u.lalmg, to lh.allh
“Allowance has .nhudv been resalved: \\'lu.n conﬁunu.d wuh the said fact,

the respondents have failed 10 dcn\ th luct. As smlx, the, ucuon of thc

o nspnndcnh .:mn..nr:. o ln. un.on..lsu.m in the light ol the '1luu.m<.nlxom.d

: ul the upln'llnui-

Jjudgments on account ol z\.'ucl; 25 of ihe Constitution which guaraxuccs f

u.qu.xl rnglu\,.uul cqual pwlu.uon of law for cv-..ry cxlucn. To &.nsurc :

umfommy “rule of consistency n}ual ‘be applicd. while consxduxqg the case
-'i‘nu‘ thie thui*hile ‘Ap\; Clonert vidde il Liodpunent Jo the

. case reporied as 1996 . SCMR lle has nhcmly held that “rule ol 1,ood

5ovu'n.uu.u d\.n.a.uu.h. thui. lln.. b;.m.ﬁs ol’ the a.ml decision be \.Muldu‘l to

other uvxl su’v.ml.s .|l\u whu m.ny nul lu. p.u‘lu,:. (o llu. ll[lgnuon, msu..ld ofl

‘ ' compcllmg them to approach llu. Tubpn.d or any o(ln.r legal forum. Hcpcc'

. the claim of lhu appcllanls is rcqmrcd to bc dccxdcd on the same analogy /
: pnncxplc as framed i m the cascs of Dr. F nrrukh Fiaz Lodhx and othcrs by thc

‘ 'I'nbunal vide usJudgmcnl d.ucd 05 l() 2015, 11.01.2016 and 14.12. 201p

S. Foregoing, m view and loIlowmg the rule of consistency, thc i

- impugned -orders dated "l 03,2010 .xml 25. 03.201(1 arc set. nside mlh H

dlrucnon 1o lhc n.spondcms to c.onunuc the K lealth Allowlrice nln..ndy

L.l-lllll.d U e .xppull.mla mm. ¢ 2012, .md to refund all duduulon m.ndc in

~

;umpll.mu.. \\nh the uupubuml uuh.l‘\ wnlnu ) puunl ol ulie numlh rum
e dae the u-p\' wl'this Jmlrlucm is w\'uvwl in their oflice, Ninee the main .

e l.-o accepled.,

appeinls h-l\'!.‘ iu.u\ .xu\:v.pu.d Misc, Petitions P
Y. - Jmll:mwm o .u-plv all thetitled .lppu.lls mutatis mul.uldls. i P
. ‘x
10. '.l'hcrc shall be no order as 1o costs. . e
: i
1. . Parucs shall bc mformcd accordmgly - 1
. ’ ’ l ' A : .-‘: L : b p '."i;'-""
4 .= - ME{;’HIER\ MEMBER ! :
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S . MR. JUSTICE MIAN SAQIB NISAR, FICJ
- MR, JUSTICE UMAR ATA BANDIAL ~

: ,bn'aprm
,Adlsnabad 'fl Appos
1048;1108- l'lﬂ.lﬂlblﬁna 1213'
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oo o vt la Apheat
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32743300,235%:
i”-ﬂm 22808

Islamabad atc

P

Nusrat 'I‘ahu- etc.
Miraj Gul etc.

} ‘Meeina Asadiete. !
; : Muhammad Qayyum ete.
’[X Rubinia Mahmood-Awan ete.
foo\ | 3

Mussarat Bibi-etc.

S TR . Muhammad ‘Ghulam Durmni etc. .
B AU . Muhammad Mushtaq ete. .
P AL S TED: .Qari Mubdmmad Almés. ete.
c TR Riaz Akhtar ete.”
: - - 8yed Zameer Hmdcr RI.ZVI ete.

. " Court Assoclate - Liagat. Ali eté.
L 5uprfn\4: tl‘aoun of leﬂmuhammad Anf ct..
slamabad. Wasccm ‘Huagain ctc.
) JCha.ILd Pervez etg:” -

07 Muhammad Nazir K:yamctc
Abdul Mejccd dtp

Muhaahmad_ﬁs iraf .etc

‘Muhammad Kbushal Khan ete.

RO wmsvs -

C MR Jusncmm\zzvnmxs.m

o App 6lank(a}
(in all caaes,u) .

(m . A.1631/2017)
{in C.A.1632/17)

i . .

i , . Ejaz Ahmed and otherg . {in'C.A/1633/2Q17} %

I . ¢ Firdous Bepgum-ete.. ., ‘ o *{in C.A.1634/2017)

3 T Robina Qureshi ete. - = - - (in C.A.1635/17).

oo e Muhammad Arehad etc. ™ © Hin C.A.16367201T)

1 - Shahbaz AJrhtar Khalid ete.. - - i €.A1637/2017) -

: 1ad: Tougoeer, q‘am ¢tc LT, 1638 /2047)
vy HE ) v ’ L fine. A. 1639/2017]
A - Tmmoor Imran All.Khan ete. * + (i C.A.1640/2017)

! . . " Mpihemmad Jabbar Khan ete, . U (i CALL641/17)

e Shahid Igbal ete. - “in CIA.1642/2017)
) . Muhammad Anwar etc . [i'CLA.1643/2017)
SRR f ‘Naleed Kausar ete:- (it C.A.1644/17)
: ; " Iqbal ur Rashid etc. {in C.A.1645/2017), -
Co ]( * - Ghulam.Mustafa ete. - {iRC.A, 164b/:’.017) s
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. Azhar Mehmood etc.
- Muhammad Daud ctc.
-Shalfiqg ete.

Mumetaz Hussain cto.’
Manzoor Ahmed etc. | .

‘ " ‘mohsin Tanvir ete. .. )
. Jabbar Hussein etcy”. ‘

Syed Manzar Hussain Gardezi: etc.

Abid Hussain ete.

~ Muhammead Salecm_}cunber ete.-

Nawabzada etc.

. Muhmmnrmad Az.cem-Khan ctc

Attaullah ete.

Syed Nazir Husamn Shah cte.
Muhammad Amir ete.
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tumtaz Khan etc.

© Mrs. Rechana Ghaffarrtc

Azad Khan ete: - ,
Shazia Bibi etec.

lmran etc, -

Zahid Mehmood etc. .

Zafeer Ahmed etc.

Arslan Iqbal etc.

Mrs. Syeda Khatoon ete.

Miss. Zubaida Khatoon etc,

Mrsg, Farida Rqﬁ ete.
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Javaid Rauf ete.
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-_ Abdul Karim ete.
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© My: Tasneem Fatifna efc:
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" Syed Sultan Shah eter, .
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Chawar Idrees ete. -
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- asif Mashid ete,
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. Astwaf Mashid ¢tc. :
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prs.-Shaista Manaszir gtc.
Mumtaz Hussein ete.
Mmrs. Saima Noreen etc.
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viuhammad Ayab ete.
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Shah Muhamraad Afzal ete.
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Ms, Shahena Shahid-ete.~,. -

Muhammed Khan-ete::
Basharat Ali ete.
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(in C.A 81672017
(in C.A.1817]2017) -
{in C.A.1818/17)°
{in C:A.,1819/2017) ™
{in C.A. T820/2017).
{in C.A.1821/17). -

. (in CiA. 1822/2017)
* . (in C.A1823/17) - ;
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{in C.A. 1828/2017)
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- Muhammad. Farid " etc.

e e et T T

S .mhahz‘ad' Nasir etc.

Miss Rubina: Aqeel etc .
Irfan Ahméd ete. -
Katisar Afza ete..,. - -
Atif Rashid etc. R
Mst, Shamim’ Alchtar ete. -
Babar Mchmodd ctc .
Thean Ahrned etc

" Mrs, Naghmaha Jabecn etc.
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Noureen Kazmi ete, | o
Sajid Masih etc, - f
Mrs, Uzma Khatoon etc,
Abdul Manan eté. .
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- Sajid Mehmoad: etc
. . Zeeghan ur. Rehman cte. .
" Muharhimad Saleh: etc
.Baid Rehman ete,. . '
. Muhammad Aahmf etc

Guftar Ahmed ete. ... =~
Shahid Raufete.- '/ .
F‘arrulch Saleem:. etc» -

. Muhammad Irfan etc.

Muhammaed Iqbat ete...
Zia Ullah Asad etc, - '
Falahat Shahid ete..

Mrs. Asghari Bano etc
Zia Afzal ete,

Muhammad: Rafaqm»or.c-. ‘

-Raflq Masih ete..
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Mazhar Iqbal Kiyani: gtc.

:;upremu qou ofpmmnMumr Masih etc,..
‘ . Shaukat Hayat etc.

Nazir Mehmood etc, -
 Syed-Akbar Huséain ete. -
Syed Tahir. H‘u&sam -ete.
M.. Nadia etc..- Voo

{in C.A. 1855/ 017)
U fin C.A. 1887/2017)
{in C.A/1838/17)

(in C.A,1839/2017)
{in C.A.1840/2017)
{in C.A.1841/17)
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{in C.A 1844 /17)
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(in C.A.1849/47) =~ -

- {in C.A.1850/2017} -
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 Babar Sultan etc,. . :
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: Muhammad ‘Shati g, . {in C.A19207717) .. e T
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. . Muhammad Riaz ete.-” . fin C.A;J,Q_.BQ;}?Q s FEE
T . "Muhammad Salman Siddique etc, (in.C.A, 198712097 . .+
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S Muliammad: SR (in CiA.1960/2017) " . .
Tk . MuBajrima “Rogheniete, . .- _'v,(m.c;n.1961117) S :
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'Busmess, 1 973 It Would be useful to repxoduce the two

\/Iuhammad Atthue ur Rehman

etc. - . ‘ . (mCA811/2016

Respondents(s)

For the Appeuam( ) Mr. Sajid llyas Bhatti, DAG

(in all cases] : © .Syed Rifagat Hussain Shah, AOR -
S © .. Ms. Saadia Kanwal, 8.0 Fin. .
Mr. Abid Hussain Channa, S.0° Fin.
- Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Raz7aq, AAO MEG '
Rawalpmdl ' .

For the Responderit(s) ~In—person

For the Respondent(s) ‘Mr Muhammad Ilyas Lodlu ASC

{in C.A216/16] © , .Mallk Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ah .

Khan, Sr. ASC .
Mr. Sikandar Bashlr Mohmand ASC

Amicus Curiae: -

" Date of Hearing -~ 17-01.2018.

. JUDGMENT

UMAR ATA BANDIAL J.— By 1eave of this Cou1t

granted on 23.02.2016, 0142016 and 1212 2017 in the .
' several connected appeals before us, the appellant Federal

'Government challenges the Judgments dellvered on, common'

questlons of chct and law by the learned Federal SerV1ce Tnbunal

on 05 lO 2015 11. Ol 2016 and 18.07. 2017 The Judgments

1mpugned in the connected appeals declare ‘the xespondenf'

employees 01 dlfferent 1r1st1tut10ns functmnmg under the

Dm,ctorate General of Spec1al Educa‘uon (“DGSE”) to be entltled-_
| to payment of Health Allowance granted by the Federal'
| Government v1de its Ofﬁce Memoranda dated 04 02.2012 and
- 06. 2 2012. These Memoranda are 1ssued by the Flnance Dmsmn
:"(Regulatlons ng) Go‘vernment of Paklsfan pursuant to K

o approval granted by the Pr1me M1n1ster under the. .Rules “of
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o] memoranda contalmng the terrns and condlttons for the grant of bk

> Health Allowance to ehglble persons

"Gc-vernment of. Pak:lstan .
Finance Division . . c. A S B oL
. . (Regulatlons Wing) . . B
- F.No.2(13)R-2/2011 . .- Islamabad, the O4lh Feb,2012

IR pd s

OFFICE MEMORANDUM

éubjcct:  GRANT OF AQHQC ALLOWANCE EQUAL TO_
. " ONE BASIC PAY AT THE INITIAL OF THE °

 SCALE TO THE HEALTH PERSONNELIN 8PS - R S v ;
SCHEME. - - o ‘ B

PR

: The underszgned -is dn'ected to say Lhat the
Ordinance No.1 of 2011 that sanctioned the Career Structure for
" Health Personnél Scheme (CSHP) has lapsed on 26.12. 2011. ) k
" Accordirigly, CSHP is no longer in the field and all ‘health personnel -~ T ’ o N
have consequently reverted to the BPS scheme. In.order to =~ = . A S '
'compensate health personnel for the loss of benefits sought under .. :
CSHP while preserving their status as Civil Servants, it Has been " | . . §
decided by the Federal Government to grant'adhoc allowance equal . C ' 4 b
_to one basic pdy at the initial of the scale to the health personnel . : B R
in’ the .mployment of Federal Government, in- BPS scheme, with - - g0
effect froni. 1t January, 2012, This wil be in addition to thelr i
- existing pay/a.llowanco_smBPS Scheme ’ , ] L . . ::i -

2 ) This Dmsmn s OM No. 2(13]R-2/2011 -698 dated 17th
November, 201 1 may be treated as wn:hdrawn w.e. f 26 12.2011.

- 8d/-
(M. Munir Sadxqj
Deputy Secretary (R-1)”

R LR REEETERRS

ESAELE X3

2R

ERTRORE L

ek,
’ “Govemment of Pakistan.

o . ' ’ Finance Division o BRI o . L L
(Regulatlons Wing) . . ' . CF B

F.No. 2(13)R-2/2011-777 - Islamabad the osm Februaxy,zorz )
omce MEMORANDUM '

© Subject: GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE. ~ - -
.- .. BASIC_PAY OF RUNNING SALARY TO THE HEALTH ;

" PERSONNEL IN BPS SCHEME.

$ o R In contmuatton of Finance; ' Dnrsxons O.M.
No. F2(13)R-2/2011 dated 4. 2.2012, it has been decided by the

' Federal Government to grant benefit.of one basic pay of mnnmg .

salary as :Health Allowance to the. health personnel in the -

employment of Federal Government, in BPS scheme, with effect
*“from 1lst January, 2012. This will be in addition to their existing -

" allowances in BPS Scheme. Also grant of stipend amounting to

" "Rs.50,000 per month to the pastgraduate resuientu and Rs.24,000
per month for House. Officers respectwely wef  1.7.2011 w111 o X ) -1
continue. ] . R N B

sd/-- -
. (Manzoor Ali Khan)
Sr. Jomt Secretary (Regulatlons)”

(emphdsis supplied}

2. , _A L Learned Deputy Attorney General has contended" S -
B that the Health Allowance granted by the B ederal Govemment 1s,. - "

avallable to health persom1el in the emplovment of the Federal ,

/ S Government in the BPS sc_heme at three, hospitals estabhshe,d in

Sema “e'«rt e’
o o R * Gupreme Court 6f st ,
T S S e R T, O R A U 6 i 7 bty ek - e




t Islamabad narnely, Palnstan Insutute of Med1cal Smences.

(“PIMS”), Federal Govemment Polychnxc (“FGP”) and Natmnalv

Insutu'aon of Rehabrhtatlon Med1cmes (“NIRM”) The employees

_the Career Structu1e for Health Personnel Scheme Ordmance '

‘2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowancet V

~at these hosp1tals do not have a career structure in place after '

was accordmgly granted by the. Federal Govemment as.a form of .. .

04 2. 2012 and 06 2012 reproduced above that the Health
,'Allovvance_- is granted - to “health personnel” However, ‘the
-'composition of the category'of e'rnplojrees that are‘ eligible for‘ the"

| oenef t has not been prov1ded therein. Tlle respondents Who are

‘compensahon It 1s clear from the two memoranda dated o

' several hundred in number are unrepreSented by counsel In" -

v1ew of the fact that a large number of employees are affected by“ o

the 1nstant controversy, the Court has sought ass1stance from . 4-' '

’Bashlr Mohmand ASC as armcus cunae in the matter.v

Mr. Sll;andar Bashir Mohmand, ‘ASC made ab_l-e subrmssmns

‘Mr Muhammad Makhdoom Al1 Khan Sr. ASC and Mr. Slkandar':

before _the Court that highlighte'd 1mportant facts and .

' docurnents' on v,record‘ “which simphﬁed the- controversy

appr ec:1ab1y

.‘3; o It Uansp1res that an Ofﬁce Memorandum dated

27 03.2012 by the Fmance D1v131on (Regulatlons Wing)- clanﬁes

l'_hat the term “health personnel” used 1n the above mentloned‘ -

memoranda bears the meanmg glven to. that expressmn 1n.

Sectlon Q(b) of the Ordma.nce Th1s defm1t10n refers to the-

- Aservxce prowders Who quahfy as health personnel A perusal of

- Schedule-] ,shows that -five ‘categones. .of service prov1ders are

-contents of Schedule-l to thc Ordmance Wthh speciﬂes the ‘
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Classrﬁed as health personnel namely Doctors, Alhed Nurses,v :

Paramed1cs and Support The sermces spec1ﬁed under the.-
categones of Para.med1cs and Support mclude Teachers, :
Aumowsual Operators Techmmans L1brar1ans etc

'4.' ,' "The- adrmmstratlve Mmlstry r‘ the’ health-

’

' mstnutlons of the Feder'tl Government at. Islamabad 1s the

Ministry of Capltal Adm1mstrat1on and DeveIOpment D1v131on.".

“«

w"'.(“CADD”) It is an admitted 'fa(:t that -vrde orde-r dated

- 13 03 2013 the M1mstry of CADD gra_nted the Health Allowance

o centers/ 1nst1tut10ns mcludmg Nanorial Trust for 'the D1sabled

(“NTD”) and the Natlonal Councﬂ for Rehablhta‘uon of Dlsabled

' to ‘the employees of the DGSE and its allied spec1al educatxonv. .

Persons (“NCRDP”) »The ' respondents . were - thereby-v N

. aclcnowledged as benef1c1arles of the said grant and Were pa_td" »

the Health Allowance wnh effect from 01.1. 2012 unt:d o

27. 10 2014 when the Flnance D1v131on mformed the Accountant

General Paklstan Revenue (“AGPR”) that only health personnel'

- workma in Federal Government hosp1tals and chmcs “were

.correspondlngly mstructed the "DGSE - to stop payment of the

quallﬁed .. rece1ve the . 'Healtn Allowance The AGPR.'

said allowance to its employe’es_as no budget'- alloca,tlon for ‘the |

-said 'emolum'ent had been made in the Aﬁnancialyear 2014-15.:‘

5 "~ " The dlscontmuatlon of the1r Health Allowance was.

taken to the Islamabad High Court by some of tbe respondents

' V1de order dated 17. 9 2015 the’ learned H1gh Court referred the',
"d1spute to the Secretary CADD for passmg a speakmg order'

: thereon, and till then restramed recovery of past payments of -

the Health Allowance from the affected employees of DGSE and' '

alhed centers The Secretary CADD heard the partles and by '-

-
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order dated 21.3.2016 rejected - the entitlement “of the .

respondents to recerve the sa1d allowance ’I‘he pnncrpal ground. :

of h1s decrs1on is that employees of the DGQE were engaged in
: the process of educanon trarmng and rehabrhtatlon of d1sabled -
_'jchrldren and therefore did not fall w1thm the amb1t of a health

' organlzatmn The respondents successfully challenged the saud _

order before the learned Federal Servrce Tr1bunal wh1ch has, -

P

inter alia, by the’ 1mpugned _]udgment dated 18. 07 20 17 declared* L

7

"that the respondents are enutled to the grant of Health
Allowance. ' o ; » ‘ . '
6. .-‘ : Learned De‘puty :fAttorne'y G.eneral.rhas ~contended
that after thet lapse of the Ordinance‘that had provided a career
Istz ucture for the doctors nurses and paramedlcs workmg in
PIMS, FGP and NIRM the Health Allowance was granted by the B

Federal Government as compensatron to the saud healthf‘

: personnel He Was however, unable ',to . show anv*'
contemporaneous dlrectton. 1ssued bv the Munst.ry of CADD or :
..the Mmrstry of Fmance that restncted the grant of the Health::
Allowanc’e to the clalrned employees of the three hosp1tals
specrﬁed by him. As already noted above, the’ deﬁmtton of health v
. personnel prov1ded in the Mmlstry of Fmance Offlce-
G . Memorandum dated 27 3 2012 is- wide in scope and therefore..- R
L wunhelpful to his plea. | .
7-. .4 ' 'We have exarmned th.e‘ 'de‘ﬁnition".of, “health
- personnel” adopted by said memorandum dated 27.3.2012 from

 Section 2(b) of the Ordlnance Wthh is to the follovvrng effect

oo o : T ) “health personnel” means a person who holds a post in any
. " institute or organization delxvermg servrces in the health

sector and included l.n"S‘chedule'-.l, but does not include: .

- : ) " l‘i) a person who ,is' ‘on deputation' to the Federal
o / o T Government'from a.ny'Province or other authority; - .
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cha1 ged basis or who is pard from contmgencxes .

u) a person who is employed on contract, or ori. work . ; S /

8. : It is noted that the foregomg deﬁmtlon of health

' personnel covers persons holdmg posts in any mstltute or‘
' organlzatwn who are delive nng services in the health sector that
are 1ncluded in Schedulel to the Ordmance Learned Deputy
" Attorney General was" unable to d1st1ngu1sh the respondents,
who are employees of the DGSE and alhed 1nst1tut1ons / centers,..‘ .
| 'NCRDP and NTD from the paramedlc and support staff' -

posmons that quall.fy as health personnel accordmg to

'Schedule~I to the Ordmance It is not demed by the appellant_ ' ,

that educatron, training and rehab111tat10n of d1sabled person“

are serV1ces provrded in the health sector These serv1ces fall '
within the terms of SchecluleI to the Ordmance and therefore .‘

. .the pr ovrders thereof quallfy as health personnel

9. Accordmgly, not only do the respondents fall w1th1ni'

the category of persons who are, in terms of l"‘mance DlVlSlOI‘l

. Memoranda dated . 06 2.20 12 and 27 3.2012, ellgtble for grant of
| the Health Allowance but - their enntlement has- 1n fact been "
' adrmtted by both the I\/hmstry of CADD and Mmlstry of Flnance
In this respect the. aforementloned letter datcd 13. 3 2013 issued
| by the M1n1stry of CADD is. referred Also the afﬁdavrc of. the
_' Secretary Finance, Government -of Pakistan filed- in the
Islamabad ngh Court pursuant to that Court’s order dated'
: 20 3. 2015 passed in, Wnt Petition No 4007 of 2014 speC1f1cally
'”-'1ecords that the proposal approved by the ane Mnuster v1de .
Summary dated 25. 1 2012 did not restrict admlsmbuty of the:

'Health Allowance to ‘the personnel of the three hosprtals.

(1dent1f1ed by the learned DAG) For that reason the Flnance )
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’ ' D1v1$1on Memora.nda dated 04 2 2012 and 6. 2 2012 made the -
y allowance ava1lab1e to all health personnel employed by the'

" Federal Government in the BPS Scheme

10. . As’ a result the sald aIIOWance was pa.rd to the

health personnel of the DGSE and 1ts alhed mst:tutlons until’

- 27.10. 2014 when the Fmance D1v131on 1nstructed the AGPR to B
“.:conﬁne the grant of the allowance to employees of Federal o
: 'Government hosp1tals and clinics. ThlS 1nstruct10n represents .
_merely a change of opxmon wh1ch 1s not occas1oned by an
amendment in the terms of ehg1b1hty for the Health Allowance '
' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and
| 27 3. 20 12 1ssued by the Fmance D1v1s1on Government of 2
: Paklstan stﬂl hold ‘the ﬁeld in the1r ongmal terms, there is no- .
mcr1t 1n the obJectmn by . the learned DAG to the entﬂlement of”
i» ‘the respondents to clarm and receive the Health Allowance |
11 | As a secondary and also tenuous argument learned._
| - Deputy Attorney ‘General contended that the Health Allowance is -
.grantecl under executive ﬁat w1thout any statutory backmg

_ therefore the same can be. W'rthdrawn by the Federal Government

| . at any nme That is uclearly a ﬂawed contenuon It is admltted". :

| that grant of the Health Allowance and the terms of ehg1b1hty to

' receive the same were determmed by the competent authonty,_' '
M1n1stry of Flnance in accordance w1th Rules of Busmess of the -

E Federal Government The or1g1na1 terms of the sa.1d lawful gra_nt-

| still hold the ﬁeld These were: acted upon and payment of the :

| Health Allowance to the respondents has conferred a vested _
‘ nght upon. them. In such c1rcumstances, the executrve is barred " |

by the rule of locus poemtentzae from unllaterally rescmdlng and

retrieving the beneﬁt avalled by 1ts rer1p1ents Reference is. made .
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.Muhammad H1mayatull.1h Farukh1 (PLD 1969 SC 407) and

to Pak1stan, throudh the Secretarv, Mmlstry of Fmance vs. .

The. Engmeer -in- Ch1ef Branch vs. Jalaluddm .(PLD 1992’ SC‘ .

B 207) Therefore w1thout 2 change of the terrns of ehgxbxhty for
,the Health Allowance everi. the prospectlve exclusmn of the
o rcspondents from rece1pt of the beneﬁt shall cons‘atute a_rb1trary

= and unlawful actlon

12, In the c1rcumstances, We do not ﬁnd any error or

clefect in the 1mpugned Judgments of the learned Federal' Serv1ce. .

Tnbunal dated 05. 10. 2015 11.1. 2016 - arld 18. 7"201"7' :

'Consequently, these appeals are d1srmssed and the entltlemcnt.

of employees of the DGSE allied msumtlons/centers NCRDP ,

,and NTD to- recewe the Health Allowance is affirmed.

) Sd /- Mic ,Saqthmal, (27 4
Sd/- Uniar Ata Bandial, J
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Q’gbf -“c;- % GOVERNMENT OF KHYBER PAKHTUNKHWA
. ,.J:"-,-:\Rf‘ ESTABLISHMENT AND ADMN: PEPARTMENT
j\—-J&d\f ) N S(CC;ABINET WING }
w7 Lol . . 0.SOC(E&AD)9-24/2019"
o e Dated Peshawar the 28 October , 2019,

:l‘_hr.-r Secrewary to Govt. of Khyber Pakhtunkhwa
. Zakat, Ushr, Social Wellare, Special Education & Woemen
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET -
DATED 22.10.2019. :

Dear Sir! : :

| am directed to forward herewith the folloving decision’ of the

H"!L‘EL%U{Z. qf Provincial Cabinet held on 29.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDA [TEM NO. 16 ' - ]
; ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL
/ ‘ EDUCATION WP NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER .

. PAKHTUNKHWA
rDecision of the Cabinet:

! C v : :
The Cabinet approved Health Allowance to the devolved employees of

| Special Education Institutions at the rate of one running basic pay.

e ——

: implementing Degar_tr_ge}mt: Zakat, Ushr, Social Welfare, Special Education &
) : ) Women Empowerment

N - [RE———————

: 2. { am to reguest that an implementation report of the C_abine{
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government = -
Rules of Business, 1985 may kindly be furnished on top priority basis 10 the-

Cabinet Scction, Administration Department.
‘ Yours faithifully,
N\

' MAD) :
’ SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.

e e s =

.S to Secretary Administration Dcparunerit.
. PA to Additional Secrctary (Cabinet] Administration Department.
pA to Deputy Secretary (Cabinet) Administration Ftmen
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan -Civil
AppeaI'No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

" Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of

Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
. PA to Additional Secretary (Regulations) Finance Department

10.Master File

Bwn e

© 0 N o

Section Officer
Finance Department (SR-II)




Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar 30

Subjéct- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ; OWANCE

Respectful'lv Submitted,

That | am serving under your kind control in the Special Education Institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special —

) i . -

Education, of the Felieral Govt Department, have been Transferred/Devolved to the —

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Selrvice Tribunal as well as the Honorable Suprem.e Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implem_ented. Since the employees Devolved Institutions and | am performing the
Same duties in the same Institutions, Same Départment, having same Job description and
Cause, being teaching/providing special Education/Training to Special children, therefore |
Could not be treated discriminately more particularly with respect to my colleagues and that
Too under the same‘agministrative control.it is worth to mention that the employees of
bevolved institutions I'Eave been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.

it is therefore requested that | may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special E...:

Institutions of Khyber PakhtunKhwa with all back benefits. .
] —/32 (‘U"

Dated &5 022000
| ondee!  Fipla Mobermmad [Cone boenies, B, 7)
oo™t Instulils. qu e Blinds
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VERSUS |
GIG‘/ t & others ... ‘ . ....Respondentfs}

DN A / _, 3o hereby 3appoint and constitute,
Fazal Shah Mohmand Advocate Supreme Court & To act, appes
and picad in The abovesmentionad mamer-and 10 wiharaw ot compromese the
said marter of submMit 10 arbaranon arly: dfferences or dispute that shall anse
ronsching or in any annes relating o the sakd maiter and 10 recene moncy and
grant “receipts therefore and 10 50 ail other acts and dhings which may be
necesiary 10-be done for the progress and the coure of the prosecution of the
st matter ¢ ' '

I To drafrana sigo files a necessary pleadings, applications, oRjecrons. .
afficansts oF other documents as shall be deemed necessary 2nd
actaisabie for the prosecution of the ai matier 3t alf it 5I3gCs.

z  To empicyanyom tegal Pracritioner, authenzng im 1o exescisn the
§ower as conferred on the urkiersigned Advocate. wherave: he may
Rk SLIC GOS0, :

AND | hereby agree 5 ratly whatever (e AOvocte o ns-subshitute shatl do.
in the abbve mater. F also berchy agret not 10 NoW e Advacate of 1S
susshute responsibie for the result of the said matter in consequence of his.
apsence feom the Court when the wmd marter 5 caffed up for heanng. | further
heroby aghie that in the cvent 1or the whole or any part & the fee 10 be pad i
the AdvOCAlE TEMAINRNG EMPaKE. e shall be entiied 10 wihdraw from the abiove

Taner, Reconed by macs

«

 CUENTsh

Fiola Mohangmeid




