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- Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents
" present. - |

‘ Rebly/comments‘ on behalf ‘Of'respondents 'not 'submittéd' |
Learned Addltlonal Advocate General seeks time to contact the

| 'respondents for. submlssmn of reply/comments. Adjourned. Toy'

come up for reply/comments as well as prellmmary hearlng on
13 10. 2022 before S.B. ' '

(Mian Muhammad) -
Member (E)
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‘Chairman for proper order please.

may- be entered in the Institution Register ang pUt up to the Worthy

This case is entrusted to Single BencH at Peshawar for preliminary |
hearing to be put there on 0&/05 ’?f”/.Notices be issued to appellant

a:nd his counsel for the.date fixed. _

CHAIRMAN

Counsel for the appellant present.

" Let pre-admission be issued to the respondents. To

: come up for reply/pfeli‘minaryl hearirig on '1~.6.08.2022

‘beforethe S.B. - Q

(Kalim Arshad Khan) -
Chairman .
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Dated:-20-06-2022 Appellant
| Through 3 )‘ 1

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-
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the admission of Service Appeal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kl ET

Service Appeal No 47/&0 /2022 "“"“'”"‘&‘ ﬁ—
Mohammad Ibrahim, Social Case Worker (BPS-16), Govt. School
for Deaf and Dumb Children and Govt. Center for MR & PHC,
Swabi.. e Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

% PRAYER:-

““‘-dm‘dﬂ:‘»"On acceptance of this appeal, respondents may kindly be
E&L“egmt;a - directed to grant/allow the appellant Health Allowance at the
>\ T l'),y rate of one running basic pay w.e.f 01-01-2012 with all back

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Social Case Worker
(BPS-16) on 15-05-2012 and was later promoted as Junior
Clerk (BPS-11) and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed

his duties with honesty and full devotion with spotless service
career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same



point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. Q\SL
Dated:-20-06-2022 Appellant

Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. “"S\Q
ADVOCATE

AFFIDAVIT

I, Mohammad Ibrahim, Social Case Worker (BPS-16), Govt.
Institute for the Visually Impaired, Children (Boys) Peshawar, do
hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed /fro is honorable
Tribunal.




: /ur/: mu
In d:c l'u(lc:.ll bcx vice

1t Sheet o

Tribunal, I.slmﬁ:lb:)d

l\l;p‘.‘.ll\ Nu.S05 10 573, 757 o 793, 894 (o ‘)lh‘ 918-A,919 (0
943, 998 lo'O-H 11080 1179, 1224 o 1243, 1265 (o 1325, 2327

(©.2350, 2552 10 236802368-A,

2369 to 2443, 2446 102484 &

2487 10 2501, 2508 1o 2520(R)C.‘>12016 with M.Ps,

Nusrat Tahir

and others -

\'usu\

Scerctary, C‘un( 1l Admuus(x g

ion & Du'v.lopuu.u( Division,

Sccx c.( ary, l-m.mu.- Division and AC‘PR Isf; rm.lb:n’d.

D.uc orlnsmuuon :

Datc of hecaring
Datc ol' Judg,mcnt

04.04.2016, clc, .
¢ 17.07.2017
:18.07.2017

- SYED RAFIQOUE HUSSAIN SHAL, MPMBI- R:- With lhis';jud;,.lucnt',..E'
. appcals arc that the Prime Mmlslcr of Pakistan approvcd p.xymcn( of H

~and the 'Fj lnancc Division' {ssucd notifi cauon No.2( 13)R-2/201 1-777 cnlcd,'
- 06. 02.2012 l'or grant of I-lcallh Allmvancc, cqual (o onc.basnc pay ‘of -
running salary 1o the health personnel jn the c_mploymchl of Fc.lcra

Pay.and allowances in BPS scheme, Health allowanee had been p:ud 1o

Bg:for;::' . Syed R.quuc IIussmu Shah, and
' . Sycd Muhnmm’xd Hamid, Mcmbcrs

_ Present:

Mr., Mulmmnmd Anwnr Mubhal Advocntc ('ox‘ the .
\ appellants.- .
- ' Sycd: /|l-c-IIusmm Kn/ml. Assistant | Altorncy

General for the respondents witlh M/s Arshad An'um T
Assistant Director, CA & DD, Naveed Akhter, Settion | :

Officér, Finance Division, Azhar Nndccm Avnn.j cE

Assistant Accounts- thccx and Muh.unm.ld Ja bnr, f
bum)r/\udnm ACnl'l\ as DR -~ S

JUNDGCMENT
-——-_..______

we shall decide the above lulcd appeals. The facts l,lvmg rise to lhc present -
1:]111"
Auow:mcc to the msuluuons provxdmg IIcallh Scrwccs in lhc year 012‘. i

: - !
Government in Bps Schcn'u. ‘w.e.fl 01.01.2012, in addition {o thc exi lmg

conlcmponru.s of the. nppcllanls in othér Government. F !ospllals mclu mg
PIMS Federal, Cnvl Pul) ¢lmu.. CDA, ICT, Pakistan R.ulw.uy'. .md Feders
Govcmmcn( Scnncu llospu.nl l«l.mmbnd ete. but it wag dx.sconunuu :

the prc.scnl appcll.uus vide impugned orders dalcd 08.08, 20]4 2l 03. 30/
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. &ubscqucmly the Finanee Division

“

' 5/ o .
2 Sestm 57.1'(_m<':s¢znm, el witl Mgy,
. and "’5 ($X] “01(- Thc‘ Sceretary, ¢

Dn'nmn w /\.U)D) vide eter diged 06.08.20)2 .l“l“\'

24 persomel of DHLLUN-IIL‘ General or

the AC'PI\. lsl.unnbad Started p.ly

with el hnm 01,6 2o

Speeial 1 dm “-un (LGsL) und
ing lhc sajd Allow:mcc ¢ hese personne]
- D ln ah-.(ruum.m\'c

CAKDD ihe cmployces o DGSE stamed
 vide letter o; ateed 13.03.20) 3

uclic:; of \u.n.lurv
ngunlmg Hu. malter with hjm Mw

.xllnwul Tlealiny Allowange 1o

of 16 ma.mu(ums ol DGis: - aflied ulm..umn cum'u. cle, m view.of

funcuom and lhc services hunﬂ

-Services 1o the d:sablul and speeing c.luldrux wuh cllect from 0l. Ol 2012
and the AGPR accordinnlv Started p.lymv the said

.|llmv.mu. lo lhun The
'AGPR \'xdv.. letter dateg OS O\ 201

4 mlmmt.d the Dm..clor Gcm.ml DGbL

that Fi manc; Dwmon h:ul Aot prm';dul budpet .llloc.umn for the year 201 4.

..OIS for the smd Allow.mu:. hcm.c. the

"Stopped by submxttmg the computer clmnpcs lhmuph concern| DDOs

allocated’ budget rop the said Allowancc
but the CA.S.DD parked. the budget ang latcr on

allocatcd the s’lmc o somc
othier or;_.nm/.luou. Being apgricved ol

.slopp.xbc of the xaig A“ow.mcc vide

Al Administr: >y & Dcvolnpmcnl "

e th I\”O\\'-IHLL‘_

»all the unployu‘ '

rendered by them jp pmwdmg Health

p.lymcnl of :.rud Allowamcc be

\

letter. dated 0§; 08.2014 the allected

u'nployu.\ liled Wru l'ctmo:
No. 3,784/20!11 -&58/2()!-! .md 10072720

Hon'hlc Islamabag Hiph (..nm':l_. Islamatyyg wdc_ order datey 17.09, 201s ic

-the foﬂowmg manncr. i

XXX S ©oNXN . XXX

“d. In e h"h( of the apove, the instamt petition
alongwith (. connecled petitiong are converted jngg
Fepresentationg deemed (o e pending before the learpeg

Secretary CADD. The learned, .Scc.rclnry CADD ‘shajj

- afford “ap opporguhily of "hearing (o a0 authorized

xcprcscmamc ol “the Petitioncrs and, thereafter pass a

" Speaking order, It is expeeted (hing (hc .St.crclary shall,
Interalia, ake inlo conmlcr‘mon p

) lhc alfi d\u'n dated "'6..).2015 lxlcd by the Su.l;c(ury
Fi lzange, durml. the r(occcthng\ before this Court;

L) the G (hnl N1 some cases (he Healthy Allow-\ncc

Was maid to (ke tmpioyecs by ke Ahl R pu'suam

+ i ke approvay given by the CAp )

(s
'c) The reqitest Minle by ang on hchnll’ off .the
Pelitioners thay in the Circumstances recoveny of

‘the Healih AHm\.mcc wnukl cise  immiense
. hazdship: any

. -

d) The fact. that the petitioners are cmploycc‘s ol

.. =Ty il departmients amd  eptgie tnder | he-
'.”.".; '.‘\"T.‘u l') differcay (a.] RCHE and  spgigioeg er | ihe

[ES LY PP L 2] S

] \\'hl(.ll were (hspmul o by tig. -
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administrative controf of CADD and, therefore, the

entitlement o cligibility shall _be taken into
consideration  in the  light off status  of  cich
department or entity separatily. ‘

5. - In order to m‘cc.l the ends of Justice, it would be
"appropriate that. n.covcry of the Health Allowance alrcady

paid 10 1thé employees is recovered after n speaking order hus
been passed by the learned Scerctary. It is cxpected that the

N N < . NXN NXX

The Scerctury CA&LEILD alier perusing llu, rm.uu' nml nltording Ihv.'l

" petitioners (now appellants) on
121.03.2016 and . dcclared the CA&DD's letter dated  13.03.2016

'oppouuuuy of lu..umy tn the .I\llhmll.\.d represcnlatives ol - the

14.03.2016 passed the order dated

allowing Health 1\llnw.mu. Ao the l)bbl unpluyuc:, unl.nw(‘ul, .q,.un'.t
the rules, voxd ab initio .md dirceted the- AGPR to recover lhc. s.ud

Allowancc from their salarics in ‘casy mslallmcnts.

20
thc followmg prayer: - %

3.

,appcllants bcmg lcdcral govcrmm.nl Survanls under Amclc 2

Scction 2 (b) ot‘ Cn'xl Scrvanls Act, 1973 were enmlcd lo all pn g nnd

No. 2(13)R-2/"011 d1tcd 06.02. 20]‘7 ‘wals unambxguous and

Tancilul and. capricious. and that arc entitled to réceive

In this backdmp. thc appcll'mls filed the mslam .lppcals with

“ll is, lhcrcfort,. most respectfully praycd lhm the

‘appcllam being- cntitied to Health - Allowange being }
“covered under category of Health Personncl, 'the said
‘order dated’ 21.03.2016 by  respondent No. 1 1 mny

(huclor«.. be set aside .uul it be declared that the action

©f respondent Mo in “wi ithdrawing the suid allowang -

and recovery thereof from the salaries of nppcll.uus, is

malafide, illegal, violative of principles of locus|

pocnilentiac, unf.nr, unjust, unrcasonable, nrbxlrnry

the same, . Trom (hc date it has - been . wxlhdr'\wn and
stopped lrom payment.” : I

-k
1

The lc.xrm,d ‘counscl !‘or the appcll.mls a.gucd Aha

Sccretary CADD shall pass a spcaking order prcfcrably within .
© 90-days.” » - .
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. said benefits, Iy ~sxir~'povl or h:: u..rsmn. thg learned wunsd for lhe

in the health scctor and mcludcd in Schcduh,-l It was further submnucd tha{

AGPR on the basis of- C/\DD Division's Ietter dlateq. 06.08. 2012 buf :
, sub:cqucntly that Division :x.nt a rcfcrcncc to the Finance vamon lo Scekf

' same on 14 .03. 2013 on -the ground that (hcy were involved in Ihc proccss

| commumc.mon to AGPR wmcvrd sam.non of the I h,nllh /\uow.mcc to -

_suhscqucnlly discontinued afier: \-cl‘lllL-llmll ol” umllcm-.n( in _

;'l' 5lﬁ lo 5:1(!()(‘ s:zmr. cle, w:th Pi. ,
appellants referrad 2 the jimdgments or Fg ST dated 05.10.207 5, 1i.01. vow

15.05, 2016 and 14, 12.2010 p.n.\cd in Appnl.. No. "24(R)C$/""Ol 3, 867 ln
67’(R)C.'>/"0l.). M176 10 l 187, 1139 (o l"Sl(l\)(..S.”’Ol:: & 381

'.409(1()(:8/2016 and praved fop- the same relicf, The l«.nrucd c.ounscl

vdu.mcmly nrgucd that the .upomk.nl-[‘mnnc&. Division was hlm'\'ing-ho( :

-and cold in the samce by cath §S.on the ¢ unc hand, it h.xd .xdnnuu.l the claim of .

the Wpelianis in paia 5 ! l..-.u ,,n..nvlsg Coitients iled i ahe Haene ble .
Islamabag M:gh Coun, lslnmnbnd ‘while, on (hc other I, they dc-.clmctl RN
the snme claim vide onder d.m_d 2l 03.2016. e contengled thiat (hc bcm.l"(

. once g anlcd nnd acted upon’ h.ul ereted it vested right \vlm.h could nol be - - -

'wuhdn\vr. umlmcmll\', in \mlmmn of j pnncxplc of nantural iustice, The

deamed counsel lor the appedlang l.n-.lly .u[_'uud that unpugm.d orders wepg
void ab- mmo. cor.lm-mm-uuhcc and’ h.wmp no s.uu.my of' lnw ns

wulnlr:m'.ll ! Stoppage oF \.nl.ny 'unmmu.d o punishment whn..h could liol

- be awardey without .|d(>pl|n]- the dug prm.c\\ of L. Provided’ uudcr llu. .

C;ovc.rnmuu Servants (13 i, 'm.y and l)l'.upluu.) Rules, 1973, o ' ,’ A
4. 'Hu. nppc'xl\ were rc-.n:lcd by the rcsponﬂén(é It ,was s(.‘l(cl .
that lhe said nllownmc \\.ls x.u( admissible to the appellants a5 lhcy did nT‘ : '
“fal} umlrr the 'lc.nmum of hnhh Personne § vecause health pcrsonncl meant . _ _
"a pcrson who held a post in .m\' institute or organization dchvcrmg scrwcc.: [N

lhc Hcallh Allownncc was :x“owcd provnsxonnllv 1o the appeltants by llu.‘

its concurrcncc for admnsnbnh() of Health Allowance whicly u.gl c(tcd the] =

of cduc:mon. traininig and rt.hnlnm.llmn of disabled -..lnldrcn el pcmom

willy disabilitics and, hc.ncu. -.mlld not be dccl.lrcd as health pv.rﬂonncl to|. T

become cntitled for the said .nllow.mcc. The CADD on 13.03. 20!3 m its RN

DGSC cmployccs \ulhnu( curc'urrcnu of the Finance D:v:su.n dnc~ thc
AGPR - made provmonal ﬂ-'vmcn. o the appcllants. which “w'ns
prevent the misusc of this allowvance by non-cnmlcd personnel

submmcd b\' respondent Nn 2 llml health .dlmv-mcc was’ sranted




- that *healy Personnel® imeane 4 persons who helq 5 Post in any institute or

) -Tbc_ apjmﬂanls are ncilhcr,cicp(ntniiunists from any Provinee or fothc'r’
- authority nor have been cengaged on éonl‘mct'or on.work',c':harg'ed basis,

' @ppcllants compriscd of Academic afnd Admx’m‘{slm(ivc Cadres, Acc’orc’ling"ﬁ -

; : {
- 563 0 STIR)CS2016, erc, with M.,

.

P oo .
:lpprc)\;:ll of the I'rime Minister, through » suxnnuu')", specifically moved fo; '
three Federy) Govémmcnt Il-iospi_(u-ls i.c. Pakistan Institute or Medica
Sciences, 15,6, Polyclinic and Nationaf lastitute of Rehabilitation Mecdicine,

JThe _L)_irct:xo}:u_c (icncr;xl of ,Sj)’cCi_nl Educn(inp & Social Welfare, bcing an

cducational body, dean with . the process ol c'duc;uion,' training and

rehabilitation of disublgd children and persons wirl disabilitics, which wag

carricd oyt by 4 muiti-arofessional 1cany including teachers, professionals,

doctors, -:xdmini:;lm(um,. ministerial supportive / ancillury stafr Jid not

: fallvwﬁhin the ambip of healih organization and cbul_d not be declared as
- *heat pcrs\(mncl' o yet the said- allowanee, The responden No.3 .-

~ AGPRin its p;arawisc'coinmc'n(s submitted that tye idqnlical.pascs,lillcd Dr.

Pm.-kh" F..Lbdhi, ete. vs Sccrclary_Fx'nancc were' still j)cndixig ‘l-Jc[orc te
Hon.'bl_é Supreme Court of P:_:kisl:;n.‘ i co

, ) ) . M A .‘ . o .
- S ' ~Wg heard the leamned coypge for the Parties and perused the
rceord, o E
S 6, ‘f’}‘hc} ‘hc:ym_h' nl-lmv.-méc é(]il.'ll o anc hasic pay of running salary

was. granted to. the: pegyy, Personnel jyy the employmeni of' Federal

_Govcrnmcn(. in nrys Scheme, wﬁh clieet fimy ()‘1.01.2012. I way nade

admissible 10 non—clinic"‘al cadres. Iy feply-to o query raised by AGPR vide

letter No.TM/I8-64.’CSI—IP/1-XJ"S/§01 !:12/1 86, dated 12.03.2'01i. (.hc -
- Regulations Wing of e Finance Division vige u.o. No.l-‘.zm)zt-z/zoxz-‘“ 1

172 datcd 27.03.2012 fumispeq definition of the healtjy personnc] by stating

. 4 . HEUS
contract, or opn work chargeq basis or who was paid from contingencies’

.

. . . - i ’
They arc also not being paid vl'rom_comingcncics. On the contrary, they nre
civii servants undey seetion. 2 (b) of (e Civil Scrvants Ay, 1973 any ure,

dclivcrlng.scwiccs to'the disabled children 7 persons, The bcncﬁcinrfcsl'l’;. . ‘

to the dcﬁnilion 'f'umichcd by the rfinancc Division vide their y.o, dalqd;‘

allowance, In paras-6 & 7/
i

1c Hon'ble Islamabad. gy, *

I

Chid b a=t o SR

[
TR
B a3y

£

TERE

bl 25T RF i,

e -




as HPA *for DGSE for financial yc:n' ”Ol-l H' lmwwc.r .DEA u.(u'.ul to

ostind, Jq s ol .|"ow¢.d T .|ppml).|lc and reprobate, N() logicul rcply has

- Sevant could” not  be n.cnvcxcd ‘even ir - lhc beneficial order w.xs

“the light of the Judgmcm of Hon'bic Suprcmc Court of Pakistan reported in

' 7§ ' . We would hL(. to makc an cmplmsns on the judgments of: the ™

- G-Sid. ISiy -
- ' ~ren \
4 6 3650y s71m)c'~:nox(, cte. with M, r,.

. . 1 .
Cour(. Islam;ubad on behall or Su.runry Finance Division j m Weit Petition’
No.4007.'201.4 it was calcrorlcnllv adm:lu.d that in Apell, 2014 an(ry ol
C.-'\DD again submitted Ni S/ DOs cou(mnmg a pravision ol Rs.100 nullmn

cndorse the NIs' l BOs ang l'oru.fully (h.duclc.d W amount o(‘ Rs.92.542
million or HPA, lcavm" Rs.7.458 million ror thc pcmmm.n (now‘.
appellants) i, 24 employecs whg bclongcd to medical profcssxon and came

under the § éﬁléria of cnmlcmcnl of HPA, as. per DI'-A (LADD) _
un'dérsland'inj; DO Tetter datcd 09.0s. 2014 was‘nssucd by "FA's .
Orgammuon to AGPR for stop Ppage of HPA 1o non;cnlitlcd cn‘h’pléchS and
n was duty of AGPR o take acllon on the said lcucr and " decide
cnmlcmcnt It was prayed that thc pcm:on Wits_an ndmnmsu‘.mw. Issuc \Vllll .
CADD & DGs1, therelore, the 15 m.mu. Division he excluded from the figg

of respondents, Now: the I-mnm:\. wasmn has come up with dlﬂ'crcut

been submuu.d by the respondents for d;.pnvmb the appc.llan(a of thejr -
lcguu_nau. rights. A large number of cmployces of the F cdcml Govunmcnl
Simil:irly p’iaccd, arc gcum;, the said .ulv:mtnpc Why, then, the .\ppc.llams )
be dc.pnvcd i8S not clear from. wihat. has bcen wrillen in the comuu.ma bur(m. e
“the Hon'ble Istamabay Hu_.h (..om( Istamabad | and the Federal Scrvice |
Trlbunal “This scans to be dlscrlmmntory trcatment oﬂcndmg Article 4 &

25 of the Consmuuon of Islamic chubhc of I’akxslan, 1973, l~urlhz.r lhv..
appellants have bccn dxrcc,(cd b\' respondent No.l .to refund the p:ud
amount’ which is agamst the principle of locus pocmtcnlmc bccnusc lhc .
Hon'ble Suprcmc Court or Pnkls(nn has consxslcntly held that the bcm.f‘ t
once granted and acted upon crc.-ucd a vested right. whxch could not be
wuhdrawn umhlcrally,(m wolnuon oF mtural Justice, 1t is an csnbhshcd

law that benelits receivedd h ¢ a Cl\’ll .\crvnn( cvc.n under o..rroncou:. uulu'

:xssul by the compclcnl autliority \vuhnul :my fault’ on ‘the p.nr( of uwl
subscquently wuhdra\\'n or ruul' c.(f ‘We are fortificd (o take. this \'u.\\_' in’

PLD 1992 sc 207, chcc to this c'w-m, the: impugncd orders are Enol'_‘

! .
lcg':ll\' su<l:un1bh. and liable to be sclaside, - c . . l '
r » t,

-

l‘nbunal in Appcals No.:Zd(R)CS/"OIS and 351 10 405(R)csr-oxc _dated
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ST —— Primas Py v e
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l' , 0 s T A0S W ATHRICS20 16, e, wilh M.Ds,

| l:l:-.lO.:Uh and 14, l"."Ulb .\Iu.r.m the controversy u.lalm;, (0 l-h..slth .
: ‘s Aflowuance has .ulrudv been rcsul\ cd. \\’lu.n conﬁunu.d with the said lact, I
e the respondents have failed 10 dcm lhc lact. As such, the .xcuon ol thc o : -',
-' /,/ - . nspnndcms ..p,n..u:. 10 be :m.on..xsu.m in the light of the 'uoxunmllont.d : O '
: y . Jjudgments on iccount of Asicle 23 of the Constitution whxch guaranlccs 'r o
o u]u.ll rights,and equal pnolm.uon of law for cvery cma.n To t.nsurc
. umfommv rule of LOllelLllL) musl bs, applicd while consndumg the casc
..x the nppetuni, Sfuee e it A,-.\ Conert il i dvdgment o the .
c:m. reported as J)96b(.ivll{ HbS has :\lu..uly lu.ld that “rule. ol zood '
. go.vcm:l'nc'u du.i.m(Ls that e bx.n\..ris ol the suid decision be extendegl to - "‘ :
other civil servants alsa, wha m.ly nat’ hc pattics lo the litigation, mslc.ld ofl ‘ _ ’ '
uompcllmg them 1o approach the' 'lubpn.xl or any ‘other legal forum. I-lcpcc. o0 ' R
\~. ' the claim of the appcllants is rcq'.nrcd to bc dccxdcd on-the samc analogy / - e o '. ; ; :‘
' prmcxplc as t‘ramcd m thc cascs ot‘ Dr. [‘ arrukh Fiaz Lodhx and othcrs by the" ) ' o '.:
‘ Tnbunal vide nsJudgmcm dalcd 05 10 2015 11.01.2016 and 14, 12, 201{; - - , !.::;3_
' . s ' I‘ orcgomg m view and lollowmg the rule of consxstcncy. thc % "’_: B :E ‘
~impugned orders dated "l L03.2016 and 25.03.2016 ure set aside yvuh i | ' '.°.;-;
dm.cuon 1o the n_spondcms to continue the Health Allowarice ulrl..udy i . \‘ { [
grinted to tie .lplu,ll.um sinee 2012, .uul o refund all dc.dm.uou m.ndc in” s ;' .5‘

St LOI“])]I.III&\. \\'xlh the unpu;,uwd urdu\ \vuluu o periud of tne numlh lmm

the date the u-p\ ur ﬂustlrnwm is recaeivaal in their ollice. Since the muin

S ) appeils hive been accepiud, iise, Petitions are al..o aceepled,

. ' . v, o B Jml,__nu-nl 1 .lmﬂ\' all llu: titted .lpru..ll\ muGis mul.mdls. i

. 10. ~ There shall be no ordcr'ns to costs.

- .' S 11. . ancs shall bc mformcd accordmgly -
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“deras

; Supreme Court ot Pakt:tqquhaynmad Anf ete.

. Prcscg; v ) e

Y MR, JUSTICE MIAN sxmm mszm Beo
MR JUSTICL UMAR ATA BANDIAL
ICIE XA ULy AMSAN

o

2 oF 20] N
A:ND CIVJL APEPAT, T‘T Qu.

: On‘nw“h(om !har}ud i ih
olsﬂ.'l b 873,767 o 703,591 910,916-4,919.942/892-1008,1005-4,1006-

. . ldlminabad
YT jods;tos- r.?g.lnvAa’ 3,1293: £3335,332741300,2352-3304,2968-4,2269,2370,337242449,2446-
L9 Mlof'uasmu zun:&»suhaaumm 2437 nsoj'aaaa ﬁsmu:s/w'ts 867. 072(1)C9713, u-m;m; -s

ndzld?ﬂbl'l.&l nowns.m 2018.of. rhe Fedarnl Serviée 1nhmul o

Federation of Pa,klstan throug’h Sccxetary Capxtal Admmnstmtxon .

and Development D1v1smn, .
Islamabad ete. S

[

‘ Appell.m t{a}
’ " (in all ca\aeq)
tm:h.s'vs

o R (in A.1631/2017)
.. (inCA1632/17)

' {in €.A1633/2017)
" {in C.A.1634/2017)
(in C.A.1635/17) - .
{in C.A.163672017)

. {in C.A1637/2017)

Nusrat 'l"a.hlr ctc.
Mira) Qul ete.
. Ejdaz Ahmed and otherg
¢ - Firdous Begum-ete.. .,
Robina Qureshi etc, . = -
Muhammad Arshad ete. * -
Shahbaz Alr.htar Khahd ete. L
' i CoA, 1638/2017)

My o ered- cte L :
* gl AN S, 7 i €A 1639/2017)
Taimoor Imran All.Khan etc. : . (m C.A.1640/2017;

: Mrihemmad: Jabba.r Khan ete, . C.A.1641/17).

, Shahid Iqbal etc. - : - (in CIA.1642/2017).

; Muliammad Anwar ete; .- - [ClAL643/2017)
B I ‘Naliced Kantear ete. " - - (i’ C.A. 1644 /17)

{in C.A.1645/205i7), - .
{inC.A.1646/2017) - .
i CANBFT/17) :
{in C. .‘164&/"017) .
{in C.A.1649/2017)

. (in C.A. 1650/ 17)
{in C.A.1651/2017)
{in C.A.1652/2017)
- (in C.A.1633/17)
(in C.A. 163472017
(in C.A.1655/2017)

" Igbal ur Rachid etc:
Ghulam.Mustafa atg.
‘Mulchtar Ahmed etc, e
Nacem-ﬁushra Malxk etc,
‘Meena ksad etel
Muhamimagd Qayyum cte.
‘Ruibiria Mahmood-Awan ete.
‘Muhammad Khushal Khan étc.
Mussarat Bibi-ete.

Muhammad ‘Ghulam Durrcmi ctc
MUhammad Mushtaq ete,

. .

ST ED Qari Mubigmmad Alinas.ete, - (in C:A.1656/17)
. ' Risz Akhtar ete. ’ oo (inCLAL1657/2017)
v Syed Zameer Haxdcr R;zvn etc S (in C.A,1658/2017)
" CourtAssoclate  Liagat Ali'sté. . . (in C.A2659/.17)"

{in C:A.1660/2017) °
(in C.A, 1661/2017)

ls amebad...” .. Wasccm Huagain etc, o
S J{halrd Pervez et . linC.A1662/17)
. Muhammad:N: zirK:yam ctc. . .7 (in C.A.1663/2017) °
- Abdul Mafeed’ sty : (in C.A.1664/2017)
.Muhammad Ashmf etc. (m Coh 1665 J17y
S T
' «é*. : .




Mumtaz Hussain eto.’
Manzoor Ahmed ete, .

) Mohsin Tanvir ete.
. Jabbar Hussein eter’, :
" Syed Manzar Hussain Gardezx etc

Muhaminad Saleem Kunber ete.:
Abid Hussain etc. : .
Nawabzada. ctc.

Muhammad Azeem-lf.han ett
Attaillah ete. -
Syed Nazii Hus sain Shah ete. -
Muhammad Amu— cte. L
Mrs, Mehmood Farzana
Muhammad Anw-nr ur- Rahman ete.
Rufi ete.

Mumtaz Khan ctc

Mrs. Rehana Gha.ff'u' ete.,

A%zad Khan etc.

© .. Shazia Bibi etc.

" .Ch. Arnjad Ali ete:
- Liaqat Ali ete.

Imran ete. :
Zahid Mehmood etc.
Zafeer Ahmed ete. -
Arslan Igbal ete. |

Mrs. Syeda Khatoon ete.
Miss Zubaida Khatoon etc,
Mrs, Farida R@ﬁ ete.

Badar Munir Badar etc. )
Azhar Mehmood etc.
Muhammad Daud etc.

-Shalfiq ete.

Javaid Rauf ete.

Akhtar ete. .
Shaukat Jan-et¢,
Abdul Karim etc.

Mubarilk Ali:Satti-éto.. .- .
. Mrs, Safia Kalboro ete, . * "
. Mrs. Sghleha Nasreen etc.
" Miss Shezia Nazir cte. SR

. Miss Shahida. Pan)eqn etel”

_ Mrs. Rahat Sultena ete, -
k'SR Magsdod ete,

Abdul Rashid. Shah ete, o
Mumtaz Gill etc. A
Muhammad Farhan etc. .

Alludin ete. , .
M. Sohail Khan etc. Y

" Yyeda Sadaf Ali ete. ‘ B 5 .

M. Anwar ete.

Mrs. Shamim Abid ete, ..

Mrs, Sumira Yasmﬁen
Shahid M. Khaméte,
Miss Shazia Bibi ete.
Mrs. Rukh-e-A¥zal ctc.
M, Amir ete. .
Mrs. Sumere AziZ :etc.‘

'(m &. A,mss/"oan
C o fin G
" (in C.AI166BY17)

o {m C A.xs'rz/zdm'

(in Cip.1680717)
-~ (in C.A/168172017) -

" ‘{in C.A.1688417)."

{in C.A1704/17)

{in C.AI7A8/17). |
'.qn. C.A. 1:714/291

o '.(mCAV :21(2017
3 (m CA 1722/17)

E——

67/2017)

(m C.A.1669/3017)
S AI670/2017) .
A16T 19°17)

{in C.A 16’74/ 7y
fin C:A.1675/2017) -

{in C.A.16T6/2017) .' 4
(in: C.A, 1677/17}
(in C.A, 1678/2017)
{in-C.A,1679,/2017)".

(in-C.A.1682/2017).
(in C.A.1683/17)

(in C.A. 1684/2017) T
 (inC;A.1685/2017). oo
o {inC. A. 1686/17)
© .- (in C:A.1687/2017)

* (in C.A1688/2017) .
- (in C.A:1689/17). 3

fin C. A.1690]2017)

72

(in C:A.1694/2017): .

- {in C.A.1695]17) -
fin C.A:1696/2017) *.

{in C.A: 39710
{in C.A, 1699/2017) ' ~

‘ "_",(mCAl?OO/QOI’!’)
‘CALTOL/AT.

(infC,A.1705/2017)
(in"C.A.1706/2017)

(in C.A.TTOT 17).

“(in C.A.1708/2017),.
(in C.A.1209/2017).

. {in C.A1T10717).

{in C.A 1711720 1“7}
- C.A.1712/201’7)
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cbw’fﬁ shbciats

- Suprero Court ol P akisur 02168 3
tSUPI N gtamabad. % Mihammad-Astam cte.
SR " amoukat Mashid-etc. ‘

Asif All anid others:

"y . 'Mrs. Qemar Zahra ste.
. m&habbir Nawaz etc: .

Ja Zulfiqar Ahmed othera. ;"
Mrs. Rashda Jabéen ebeit v ¥

' Mrs, Najma Khantim:etc. - R
- Mrs. Mak-e-Naz Isra‘r--'& otheérs - ¢

Zubaida Khanum: ¢tc.
Mirs. Shabana Latifeté.
Mrs. Zahida Naheed &tc.

Miss Lala Rukh Qurehi etc. g
Mrs. Raahc:ela.Ambt:ec'n,.‘gtc.._ .

[

Mrg. Shams un Nisa ‘and.other;
Mg, Farzana Maseod ‘€ic;:. '

_ Mrs. Kaneez Rubeb: ete.

" Mo, Raheela Haider-dnd others

- Mrs. Agle’ Bashid etg.

" wrs, Tayyaba Qaiser.ett..

o ‘Mi‘a.j_Naurc'anf'lgbai'.and~other-s
"y, . Mirs. SHahbana.Knusaj? ete, L
Ve Tahira Yasmeet Ayaiete. - '

- Taugqeer Ahmad and others

. B Inayat Uliah ‘etc.

‘Muhammad ldrees Qasmar etc,

Syed Arif Hiiss
Parveen Akhtar-etc. -

. Mﬂhnmmad‘z‘fdueaﬂ eted

. Nasreen Anjum Aye etc.

Muhammaed Ishaq ete; -

- pzhar Mahniood; 2tc. . .

e Ghaforetes .t
.. Muhemmad Sayyad;ete.

"+ Muhemmad Saleem-Khan etc.

. QuiShadetc...
Jusheph Raflq etc.

_"Syeda Saddl Aliete. 4 e
. Mrs, Mehnaz Ajimal ete.

Javed Iqbal efe.

‘Mrs, Rizwana Shaltid cte.

Muhammad Ajrmakste.. -

. 1qtider Hussaiy' etc. -
© . Tahir Mehmood etc.

" - ;'=P\'~!’TESTED=‘L"Adnaﬂ”ﬁﬁlffat’étc‘{ SRR

. Pervaiz Nadeem eic.
. &‘ o osif Younasefcl
.~ Muhammed Younas etc.
James Mushid ete. '

R\

- Me! Yagmin Tabiraetc.

© . ajid Bashir ete. PR
Mrs. Samind zafar-etee,
: '«:Muhammad Bukhsh others .

Y

ain Shah etc..

fl Muhaxbmad'hdlam-'ctc. o
"L Migs: Rubina Anjum ete.
At R .

{in C.A.1723»/20!17,) :
(i1 C.A.1724/2017)
. {in C.A.1725/17)
(in. C.A.1726/2017)
tin C.AL727/2017)
int C.A.1728/17)
- C.A3728/2007)
' in C.A.1730/2017)
[ C.A1731/17)
inC:A.1732/2017).
¥(in C.A.1783/2017)
- (i C.ALT734[1T)
{in C.A, 1735/2017)

Yt

- {in C.A.1736/2017)

7 fin CALTS7/1T)

(inC.A.lTSB/QOI'I)l'
fin C.A.1739/2017)
(in C.A.1740/ 17) .
-(in C.A.1741/2017)
,_'-\(in.G.A._].742/20]7) v
“lin C.A,1743 /17)
(in C.A.1744 12017)
“fin C.A.174572017)
(in C.A.1746] 17)
{in C.A1747 [2017)
- (in C.A, 1748/2017 -
{in C.A.1749/.17)
(in C.A.1750/2017) -

S C.AL1751/2017)

{in C.A.1752/17)
©{in C.A1753/2017), '
{in C.A.1754/2017Y

“1in C.A1755/17)
{in C.A1756/201TY
fin C.A175T/2017)
o {in C.A 1758/ 17)
(. (in C.A.L759/2017)
{in C.A,1760/2017}
{in C.A. 1761 2% BN
 {in C.ALTER 2017y
. fin C.A1763/2017)
S lin €.A.1784/17)

(i o A 1765/2017)

{iny C.A1766/20 in.
“in. CALTET/LT)
" lin CA.1768/2017)
" (n C.A.1769/2017)
{in CALTTOMT] - -
fin C.A1771/2017)
{in C.A.I"7'72/201"l') .
in ‘C.A,l-'r"?ﬂ/ 17}
(i C.A. 1774/ 2017)
" @in C.A1778/2017)
{in C.ALTT6/17)
i A, 1TTT 2037
-liﬂ‘(‘..A.‘l778/'L’0'i.7\,
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Ms. Nazming ete.; ... -
Mg Tasneem Fam"na eto, - .
Muhammad Nav\_ecl Arif Kho.n
ete,
. ' Miss Naz 'I‘ahzr etr

=

e vl

: =,

© Mrs. Shagufta Bibi
[Chawar Idrees cte.
frs. Naila Iqbal etc,
Amjad Badshah ete. .

. Waris Malik etc. -~
Imren Anwar etc..
Amjad Sohail ete,

" Asi{ Mashid ete, ]

+ . Mrs. Nusrat Dastagir ete. |
Mukhtar Alimed ete, -
Busharat Masilr ete, . -

Ali Rehman etc.”

Munir Ahmed etc,
Muhammead Zardad etc.
Syed Ashfaf Ali etc. .
mraKausar Ayub etc. .

‘Matlile Waheed $hahzad el.c

 Ashiraf Mashid étc,

T Mubammad Ajnial-etc:
Mrs.-Shaista Manazir stc.
Mumtaz Hussain ete.

- Mrg, Saimea Noreen ete.
Razzaq Ahmed ete!
viuhammad Ayub ete.

Ejaz Ahmed etc.

Shah Muhamrhad’ ‘Afzalets. '

mubammed Javed ete.
. . .Mmuhdmmad Asif etc.
.- : ruhamrmad Kha.liq etc. -
' © -, Nufisg Hanif ete. . .
‘Qari Zehid Mrhmood etc.
Asif Amin ete. :
Mrs: veronica ete.

T

Qari Mithammad Siddique etc. o

“yeda Sgimna Nasir ete. -
. Mre. Huma Waseem tc. -
. ~ Waheed ur Rehman ete, -
wis. mma Parveen éte, - ..
. Ghulem Rasool‘and others
. . .« Tariq Khan etc. ’
"‘\" ESTED  wMuzaffar Huq air Rathorc etc
1R ' Ms: Shahena Bhahid-ete.-
“ Muhammad Khan-ete,-
Cavn Associale: ‘Basharat Ali ete.
sersrdan Sourt of Pukistan M Tanveer ete.
iskmanad’ g abbir Ahmed ete.
© Mrs. Shaminy Alchtar etc.
) S Tanveer Abmed etc.
“ B S.M. Siraj ete.
- Zahid ¥ichmood ete.
Mrs. Nadia Noreen &tc. -

SR /' -
Ctmcagreosaorn. - S

' . (in C.A.1782/17]
' Syed Sultan Shah etc:-, LR .

* (in C.A.1785/ 12y
{(inC.A.1786/2017)

“iin C.ASET90 /2017
fin C.A1791/17) !
(i C.A1792/2017).

- lin'C.A. 18037 )

“(in C.A.1809/17) -
Cfin C.AL1811/2017) -,

: (m C'A.JBI.,/17)*
in C.A.18167201)
{in C.A.1817]2017) -

U lin C.A.I829/17) ¢

(in C.A.1781/2017) .

(in C.A.1783£2017)
{in C.A.1784/2017) -

fin C.A.1787/2017)
{in C.A.1788/17]
(i C.A.1789/2017)

(in C.A.1793/2017)

{in CA.1794/17)

{n C.A. 1795/3017)

{in O.A.1796/2017) .
(in CALTOTIUTY -~ 5
lin C.A. 1798/2017) L

Ain C.AL 1799/9017)

{in C.A.1800/17) ~

. {in C.A.1801/2017)

fin C.A.1802/2017)

{in C.A. 1804/201"7)

tin C.A.1805/2017) -

{in C.A.1B067/17)

" {in C.A. 1807/2017)'

{in C.A. 1808/?017)
{in, C.A. 18107201 7.

{in C.A.1812/17) ’
1in' C.A.1813/2017)
(in C,A.1814/2017)

(in C.A.1818/17)
{irt C.A.1819/2017)
{in' C.A. 1820/2017).

{in C.A.1821/17). .

{in C.A. 1822/2017)

. (in C.A.1823/17) .
. (in C.A. 1324/2017)

{in C.A.1825/2017) . -
fin C.A.1826/ Yy

{in C,A.IBQ‘T/Q 17.
{in C.A 182 8/2017)

{in C.A.1830/2015) -. .

- lin C.A. 1831/2017)
lin C.A.I832/17)

{in C:A, 1833/2017)

. fin C.AlE34/2017).
. (mC A 1835/17)
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- Supremo
: N Islamabad . .
' .

. Tanveer Bawariéte. .~

" Shahzad Nasir etc. .

Miss Rubina Ageel etc.
Irfan Alimted etc. b
Kedusar Afza etc.. . . .
Atif Rashid ete. @ . . & .
Mst. Shamim Akhtar ete.
Babar Mehmood ete, |
Ihean Ahmed ‘ete;- 7 & ..

" Mrs. Naghinaha Jabeen etc,
Qari Muhammad Abbas éte, -

Noureen Kazmi ete,

Sajid Masih éte; © :
Mrs, Uzma Khatoon'ctc, ,{
Abdul Manan eé,. %%
Hardon Rasheed e e,

Sajid Mehmood eté.

- .  Zeeshan ur Réhman ete. .
Muhammad Salehrete..

Baid Rehman ete. .|
Mubhammad Ashrgf ete.
Guftar Ahmed ete. e
Shahid Rauf etc;- R
Farrukh Saleem.etci .

- Muhammad Irfan ete.

Muhammad iqbat etc. . 5.
Zie- Ullah Asad ete,
Falahat Shahid etc.. .
Mrs, Asghari Bang etc,
Zia Alzal ete, '
Muhammuad Rafagatsetc;

-Raflg Masih ete.,

Javed Igbal ete.” . :
Muhammad Yemeen. ete.

. Mst. Ishrat Masoad etc, .

Zafar 1gbal Bajwa-ete,

- Khalil Ahmad Bajwa ete,
" Alam Zeb etc. -

Muhammad Iqbal ete. .

Ghulam Imran Haider ete.
Muhammad Parid ete, - *

Chan Mehmood Sajjad etc. .

Nisar Ahmied” ete, -
Aslam Shahzad ete. -
Shauleat Ali ete..
Niger Ali ete, . -

" Muhammad.As{fetc,

Arif Mehmood ete.

"Syed Rizwan Ahed etc,

Muhammad:Astar- etc..
Mazhdr Iqbal Kiyani : ete.

oFPakistanMunir Mas-ih . th. .

Shaukat Hayat otg,
Nazir Mehmood etc.
Syed-Akbar Huséain ete. - -
Syed Tahir Hissain etc. -

Ms. Nadia etc... = o

¥

(inC.A.1835/2017)
{in C.A.1837/2017)
(in C.A/1838/17)

(in C.A.1839/2017)
(in €.A.1840/2017)
fin C.A.1841/17) ;

{in C.A.1842/2017) -
“(in'C.A.1843/2017)

C(inCial84a/17)

(in C.A,1845/2017)
{in C.A.184G/17)

{in C.A.1847/2017)
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...Re_spon‘dents(s}

For t‘le Appellant( ) M. ‘Sajid Ilyas Bha’tti, DAG

(in all cases) - : .Syed Rifagat Hussain Shah, AOR -

Ms. Saadia Kanwal, $.0 Fin. ‘
Mr. Abid Hussain Channa, S.O Fin.

- Mr. ‘Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG -
Rawalpmdl '

For the Responden't(s). - In—person

For the Respondent( ) ~Mr ‘Muhammad Ilyac Lodhl, ASC

lin CA216/16] o _ .Mallk Itaat Hussain Awan, AbC

Amlcus Curiae: “ Mr Muhammad Makhdoom Ah

‘Khan, Sr. ASC
' Mr. Sikandar Bashir Mohmand ASC

" Date of Hearing - 17.0‘1.201.8.

. Jd UD GMENT

UMAR A’I‘A BANDIAL J— By 1eave of this Coultv

grantcd on 23. 02.2016, 0142016 and 12.12. 2017 in the .

several connected appeal" before us, the appellant Federal

Government challenges the Judrfments delivered on comn zon

' questlons of fact and law by the leamed l"ederal SerV1ce Tnbunal ‘

on 05.10.20-15,;11.01.2016 and 18.07.2017. “The Judgments

impugn‘ed in the connected.:appeals declare the re'spo.nden-t'

employees of dlfferent 1nst1tut1ons functlonmg under the

]

Dxrcctorate General of Spec1al Educaﬁon (“DGSE”) to be ent1tled-l

to payment of Health Allowance gra_nted by the Federal' .
| Government vide . its OfflCC Memoranda dated 04 02.2012 and
06.2.2012. These Memoranda are 1ssued by the Fmance D1v1<;1on'
'(Regulatxon's "Wing) Govemment of Paklstan purscant to -

approval granted by the ane M1n1ster under the . r21.11es of‘_'

Busmess, A 1973. It would be useful to reploduce the two
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. . —
memoranda co11tamng the terms and condltmns for the grant of "2' [ '

Health Allovvance to ellglble persomns:

“Government of Pakxstan
) Finance Division
- (Regulat.lons Wing) .
- F.No.2(13)R-2/2011 i : Islamabad, the 04th Feb 2012}

QE FICE MEMORANDUM

Subject: - GR.ANT OF ADHOC ALLOWANCE EQUAL TO
: "ONE_BASIC PAY AT THE INITIAL OF THE -
" SCALE TO THE HEALTH PERSONNEL LN 3PS

SCHEME

The under51gned -is dlrected to say that the
Ordinance No.V1 of 2011 that sanctioned the Career Structure for
Health Personnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order ‘to
compensate health personnel for the loss of benefits sought under
CSHP while’ preserving their -status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

" in_the. employment of Federal Governmen, in' BPS scheme, with - A

- effect from. 1%t January, 2012. This will be in addition to thelr
¥ exxstmg pay/allowances in BPS Scheme ’ :

2 T This. Dwxslon s OM No. 2(13)R—2/2011 -698 dated’ 17"'
November, 2011 may be treated as w1t_hd1awn w.e.f. 26.12.2011.

sd/--

(M Munir Sadxq)
Deputy Secretary (R-I)”

“Government of Pakistan.
- Finance Division
{Regulations Wing) |
F.No. 2(13)R-2/2011 777 - Islamabad, the Oél’\ Febmary,ZOiZ ’

OLWMLRAN_D_U M

Subject: GRANT OF ADHOC ALLOWANCE. EQUAL TO_ONE
- © . BASIC PAY OF RUNNING SALARY TO THE HEALTH -
PERSONNEL IN BPS SCHEME. . :

. In contmuatxon of Fmance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government {o grant benefit of .one basic pay of runnmg .
salary as : Health AJlowance to the . health personnel in the
employment of Federal Governimenf, in BPS scheme, with effect

' from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
‘Rs.50,000 per thonth to the postgraduate residents and Rs.24,000

" per month for House: Ofﬁcers respectwely w.e.f, 0 1.7.2011 will

contznue
Sd/-- :
(Manzoor Ali Khan)
Sr. Jomt Secretary (Regulatlons)”
{emphasis supp lied)
-2.‘ - Learned Deputy Attorney General has contended :

that the Health Allowance granted by the F ederal Gove1 nment is

avallable to health personnel in the emplovrnent of the Federal

Government in.the BPS sc_heme at three_ hospiltals establishe_d,in
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Islamabad namely, Palﬂstan Inst1’"ute of Medlcal Scrences,

(“PIMS”), Federal Government Polychmc (“FGP”) and Natzonal

Inst1tut10n of Rehabilitation Med1cu1es ‘(.“NIRM”). :The employee‘s

,the Career Structurc for- I—Iealth Pcrsonnel Scheme OrdmanCe
2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance .

was accordlngly granted by the. Federal Covernment asa form of

'compensatlon It is clear frorn the two memoranda dated o

04.2.2012 and 0622012 reproduced above that the Health

.'Allovvance is granted to “hea_lth personnel” However, the

composition of the category of employees l.l’lat are ellglble for the

benefi t has not been prov1ded therein. The respondents Who are

-at these hospltals do not have a career structure in place’ after '

fseveral hundred 1n number are unrepresented by c.ounsel In -

view of the fact that a large number of employees are affected by '

o thc mstant controversy, the Court has sought ass1stance from

Mr. Muhammad Makhdoorn Al1 Khan Sr. ASC and Mr Srkandar

Bash1r Mohmand ASC as armcus cunae m thev matter.'

Mr. S1l{andar Bashir Mohmand, ‘ASC made able submissions o

before the Court that hig'hligh‘ted' important facts and,

docum‘ents' on record which -simplified the- controversy'

appr ec1ably

; 3. . . It transplres that an Ofﬁce Memorandum dated

27 03 2012 by the Fmance D1v1s1on (Regulatlons Wing)- clar1ﬁes

that-the term “health. personnel” us}ed in the-above mentrone‘_d; .

. . . - ‘. X .‘I . . . .l »
memoranda bears the meaning given to- that express1on in

Sectlon Q(b) of the Ordinance. ThlS deflmtlon refers to the -

| .contents of ScheduleI to’ the Ordma.nce Whlch <pe01f1es the '

service prov1ders Who qua_hfy as health pers onnel. A -perusal_.'o‘f ‘

Schedule-I shows that - five ‘categones_ of service 'proyider_s' are
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I Al an . class:.ﬁed as health personnel namely Doctors Allled Nurses,. :

Pararnedlcs and Support The servn:es spec1f1ed under the.-

D AT K ST

FRTE AN T

categones of Para.medlcs and Support mclude Teachers S

' Auo1ov1sual Operators Techmc1ans L1b1ar1ans etc o S {

R e Amr

.4.‘ -A The- adrrun1strat1ve 1\/I1nlstry . the’ health
' institutions of the Federal Government at Islamabad is’ the

: Mmlst_ry of Capltal Admmlstratlon and Development D1v1s1or

. ' ' (“CADD”) is an adrmtted fact that v1de order dated PR , i
s, Do ]

=
13.03. 2013 the M1n1stry of CADD granted the Health Allowance

‘ to the employees of the DGSE and its alhed spec1al educatmn'

centers/ 1nst1tut10ns-1nclud1ng Nat1onal. Trust for ‘the Dlsabled . _ . _' . {

(“NTD”) and the Nat10nal Councﬂ for Rehab1htat10n of stabled '

S R T N S T ST e e it v 52 et

ek s iy

Persons. (“NCRDP”) 'The ' respondents were thereby- N o f

ST

A acknowledged as beneficiaries of ‘the said grant‘ .and Were paid- '

the Health .'Allo'vvance With effect from 01.1. 2012 unt11

27.10. 2014 When the F1nance D1v1s1on mformed the Accountant

' General Paklstan Revenue (“AGPR”) that only health personnel S L

N vvorkmcr in P‘ederal Government hospltals and chmcs ‘were

quallfied rece1ve the* Health Allovvanee‘ The AGPR o o
'correspondlngly 1nstructed the DGCBE to stop payment of ‘the |

said allowance to 1ts employe_e_s,as no budget-allocatlo.n for ‘the -

R _ said 'emolum‘ent had been made in the ﬁnancial year 2014~15 '
S, o " The dlscontmuatmn of their Health Allovvance Was- '
taken to the Islamabad High Court by sorne of tbe respondents -

V1de order dated 17 9, 2015 the’ learned H1gh Court referred the"' o :. ‘ .

d1spute to the Secret‘ary CADD for passmg:a speaklng order .‘
thereon, and tilk then restramed recovery of past payments of

: / : - ' - the Health Allovvance from the affected employees of DGSE and' -

7/\/|l | o allied _centers. “The Secretary .ACADD heard the"part_l_es and vby
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- . orderr dated 21.3.2016 rejected - the entitlement ' of the Fi
- respondents to receive the said' allowance The prmczpal ground j‘ _
) i
of. hlS decision is that employees of the DGoE were engaged in i
“the process of educatlon tralnmg and rehablhtatlon of dlsabled -
"_chrldren and therefore did not fall within the ambit of a hcalth
: organlzatlon The respondents suocessfully challenged the seud S B

order before the learned Federal Serv1ce Tr1bu_nal Wthh has, :

Gl

inter alia, by the 1mpugned judgment dated 18 07 2017 declared-' '

that the respondents are enutled to- the grant of Health
Allowance. “ o | | . | ‘
6. - Learned Deputy ‘Attorney General has contended = - 7

that after-the".lapse of the ‘Ordinance'that had provided a career

stzucture for the doctors nurses and paramedlcs Workmg 1n_

PR S KT Ppe

PIMS, FGP and NIRM, the Health Allowance was granted by the N
Federal Government as 'compensatlon to -the' sa,1d he’alth{' ~ - }

personnel. He Was however, ~unable ,to‘ -show anv"

contemporaneous d1rect1on issued by the Mzmstry of CADD or . R i
the Mxnlstry of Flnance that restrrctcd the grant of the HealthJI

'~ Allowande‘ ,to the‘ clanned employees of .the three hosp1tals

' spe01ﬁed by th As already noted above; the deﬁnmon of health .

personnel ‘provided in the Mlnlstry of Flnance v Ofﬁce-

LAl Memorandum dated 27 3. 2012 is- w1de in scope and therefore. ‘
S unhelpful to his plea. . , | . o
7 _' We hatred enamined.. the ‘deﬁnition_"»ot-, ‘;health
' personne_-l”. adopted by said rnernor‘andumidated 27.3."2l012 fro_m: ;
Section 2(b) of the Ordinance which is to the following effect:

- *b) “health personnel” nleans a person who holds a post int any
" institute or organization deliver;'ng services in the health
sector and included m Schedule%l, but does not inctude: _ -

- : . i) -a person who ‘is' ‘on deputation' to the Ij‘ederal )
/ . T Government'frOm anyAProvinc‘e or other anthori*:y‘;' .

PO BRI DR I
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11) a person who is employed on contract, or ori. work . g /

cha1 ged basis or who is p..ud from contmgen cies.’ .

8 = Itis noted that the foregomg deﬁmﬁon of health

personnel covers persons holdmg posts in any ms’atute or

: organlzahon Who are delive rmg servxres 1n the health sector tha1

_-’11‘6 mcluded 1n ScheduleI to the Ordmance Learned Deputy

Attorney General was unable to dlstmgtush the respondents,

~ NCRDP. and NT'D' ) from' the paramedic and support ‘staff.

who are employees of the DGSE andr allied 1nst1tut-10ns/ centers,‘_ )

pos1t10ns that quahfy as health personnel accordmg to

Schedule I to the Ordmance It is not- demed by the appellant_

~ that educat1on training and rehab1htat10n of dlsabled persons

are services "provided 'in-vthe }.health ‘sector. ‘These ser_v1ces fall =~ i

Within‘ the terrns of Scliedule-l.to. the ,O_rdinance'and therefore

. the providers thereof qualify as health personnel.

'LJ.J.C Health AIlowance but the1r ent1t1ement has- 1n fact been

Secretary Finance,

- 1ecords that the proposal approved by the ane Mmlster v1de '

~(identified by the. learned D_AG). For that reason "the Finance -

9. Accordingly, not only do the respondents fail Withini'

the category of persons who are, in terms of Finance Division

Mermoranda dated 06.2.2012 and 27.3.2012, eligible for lgrant of

admltted by -both the M1n1stry of CADD and Mlmstry of Fmance

In this respect the aforernentmned letter datcd 13. 3 2013 issued |

by the Mmlstry of CADD is. referred Also the affidavit of the

Government of Palustan filed - in the

Islamabad ngh Court pursudnt to that Courts order dated'

20 3.2015 passed in, Wnt Petition No 4007 of 2014 spec1ﬁcally

Summary dated 25. 1 2012 did not restrict. admlsmbﬂlty of the..

Health Allowance to the personnel of the _three hosp1tals‘
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' D1v1s1on Memoranda dated 04 2 2012 and 6.2. 2012 made the
g allowance avallable to all healt_h personnel employed by the'
' Federal Government in the BPS Scheme ‘
10. - . . As a result the sard allowance was pald to the

health personnel of the DGSE and its alhed msntutlons until’

27. lO 2014 when the Fmance D1v1510n 1nstructed the AGPR to

' confine the gra‘nt Of the allowanee to employees of Federal
" Government hospitals and clinics.- This instruction represents .
rnerelv a "change' of opinion which is rot 'oc'casioned by an.

amondment in the terms of el1g1b1hty for ‘the Health Allowance '

R Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and.

27.3. 2012 1ssuecl by the Fmance D1v1s1on Government of -

Paklstan st1ll hold ‘the ﬁelcl in thelr orlglnal terms there is no

mcnt in the obJectlon by . the learned DAG to the entﬂlement of
' the respondents to cla1m and I'CCCIVC the Health Allowance
11, As a secondary and also tenuous argument learned

‘ Deputy Attorney General contended that the He: 1lth Allowance is’

granted under execuf:lve fiat Aw1thout any statutory -"backmg

] therefore the same can be. W1thdrawn by the Federal Government

. at any time.. That is clearly a ﬂawed contenuon It is admltted-' '

that grant of the Health Allowance and the terms of ehg1b111ty to

" receive the same were cletermmed by the competent authonty,"i :
Mmlstry of F1nance in accordancc with Rules of Busmess of the
' Federal‘ Government. The orxgmal terms of the sa1d lawful- grantr

still hold the fleld These were acted upon and payment of the

Htalth Allowance to the respondents has conferred ‘a vested

| nght upon. them. In such c1rcumstances, the executwe is barred -
by the rule of locus poemtentzae from umlaterally rescmdmg and _.

retnevmg the beneﬁt ava,tled by 1ts remplents Reference is. made L
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' to. Pak1stan through the Secretarv, M1n1stry of Fmance VS. . \ . l

" . . . .Muhammad H1mavatull.zh Farukh1 (PLD 1969 SC 407) and _

The. Engmeer -in- Ch1ef Branch VvS. Jalaluddln (PLD 1992 SC. '

o 207), Therefore Wlthout a change of the terms of eligibility for‘

. thé Health Allowance even. the plospectlve exclusmn of the '
- 1(=spondents from rece1pt of the beneﬁt shall constltute arbxtrary

. and unlawful acmon

b

12. ; ,' In the c1rcumstances we do not ﬁnd ctny error or
defect in the 1mpugned Judgments of the learned Federal Serv1ce '

.Tr1buna1 dated 05.102015 11.1.2016 - and 18.7:2017. - |

'Consequently, these appeals are d1sm1ssed and the entltlement.
of employees of the DGSE alhed mstltutmns/centers NCRDP N

_and ' NTD to receLve the ‘Health . Allowance is afﬁrmed.

- o ) Sd/- ﬂlzan Saqtb Nmar C’J
e . Sd/-Umiar Ata Bandial, J
R - Sd/-Tjaz ul Alsan, J
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%_/ 3 ESTABLISHMENT AND ADMN: DEPARTMENT w
.

o g‘ . : . ( CABINET WING } .
«}5‘—@ =", . 0.SOC{E&AD)9-24/2019 &
o v v Dated Peshawar the 28" October, 2019. 9 ’,\
The Secretary to Govt. of Khyber Pakhtunkhwa 2 8 -~ ‘&
Zakat, Ushr, Social Wellare, Special Education & Woemen " bk !
Lepartment. ' ‘ ' ,

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET -
DATED 22.10.2019. :

Dear Sur! :

. I am di.rec;ted to forward herewith the following decision ‘af the
n;wgt&ngz qr Provincial Cabincet held on 773.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NO. 16 4 , o
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER L
 PAKHTUNKHWA o ) _

! Decision of the Cabinet:
! . o
The Cabinet approved Heaith Allowance to the devolved employees of

e ——

| Special Education Institutions at the rate of one running bastc pay.

Zakat, Ushr, Social Welfare, Special Education &

implementing Department:
' : ' Women Empowerment

i
/ : R | am to request that an implementation ‘report of the Cabinet
ule 25 (2) of the Khyber Pakhtunkhwa Government: -

decision as required under R
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
L4 .

' Yourg faithiully,
~ N\

v MAD} =
SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
P.S to Secretary Administration Deparunent.
. PA to Additional Secretary (Cabinet) Administration Department.
PA to Deputy Secretary (Cabinet) Administration De
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT '

NOTIFICATION

No.ED(SOSR-11)8-8/2019, In" pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above ‘said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department ‘

Endst: No. & Date Even.

Copy is forwarded for information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
" Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt.
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawaf

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That | am serving under your kind confrol in the Special Education Institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special —
Education, of the Federal Govt Department, have be;t;-1:;a‘n;;e.rred/DevoIved to the—
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Healti{ Allow -
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honqrable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the employees Devolved Institutions and | am performing the
Same duties in the same Institutions, Same Departmeﬁt, having same Job description and
tause, being teaching/providing special Education/Training to Special children, therefore
Could not be treated discrfminately more particularly with respect to my colieagdes and that
Toé under the same administrative control.It is worth to mention that the em‘ployees of
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.
It is therefore requested that | may kindly be allowed/granted Health allowance Equivalent
To one Running Basic Pay w,e,f, 01-01-2012 on the an'allogy of the employees of Special Edu:
Institutions of Khyber PakhtunKhwa with all back benefits.

Dated

o W\’A Mt haens ) Ll&akkcv\,\ WM%K%>
J # f Quﬂ,/gj_{*




Q A No _ ,’iQZ’.?

M IbYCLAXW) Appeliant

‘ VERSUS .
Q'}Dbd .. &others ... e Respondents}

b(Q Q!’ M . o hereby appoint and constitute,

,Fazat Shah Mohmand Advocate Supreme Court & To act, appear

and plead in the: above-mentioned maner and 1 withdiaw or c:)mpramse the
saic MATer o Subimit 1o arbaranon: any Efferentes or gispute that shall atse
zouchwgormanymmev relating to the said matier and 1o recene money and
grang receips  therefore and to do all other ol and things which may be
eCessany o be dane for the progress and the course of the prosecution of tw
suct matter :

i To deaftana sige files Bt necessary pleadings. #pplcaticns, objections.

affigaiis ©r other documents. as shall De deemed necessary and
achazadic for the prosecution of the 5at matter a1 aft (s 51ages.

2 Toempioy any othey Legat Practitione, authonzing him 1o exerast the
Stwer as conforred on the undersigned’ Advocate, whereyer hir may.
PRk it 10,00 0.

AND | *aerea; agree w 1aufy whatever the AGVOCHe OF Ais SuBsBlute shall do
m the abbve matter. f also hereby agree not 10 Kol Mo Advocate or b

substinte respordble for the result oF the said matter in corsequence of His.

apsente from the Court wien the sad maer:s sated up for reanng. | fuirtrer

" herohy agcts& min'm evem for e whole or any: part &f the fee 1o be pas 1o

the n@wga;em'a_, g 'snpm he shall be enttied 1o wiharaw from e abiove
Taner. Reconed. by s &, :




