
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional, Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.
on

(Mian Muhammad) 
Member (E)
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S.No. Date of order 
. proceedings

Order or other proceedings with signature of judge

1 2 3
I,

!
The appeal presented today by Mr. Fa'zal Shah Mohmad Advocate 

may be entered in the Institution. Register ani 

Chairman for proper order please.

24/06/20221-

put up to the Worthy

REGISTRAlf^
!

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on <!?/^?"-^‘^Notir.ps be issued to appellant 

and his counsel for the.date fixed.

2-

i

CHAIRMAN

06"’July, 2022 Counsel for the appellant present.
i

Let pre-admission bedssued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B. a
(Kalim Arshad Khan) 

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^foO 12022

AppellantMohammad Ibrahim

VERSUS

RespondentsGovt, and others,
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AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khvbcr Psa^J.tukh««
Se. vRtc Tj itiunuJPESHAWAR

Service Appeal No__^^£__/2022 l^isiry No-

Mohammad Ibrahim, Social Case Worker (BPS-16), Govt. School 
for Deaf and Dumb Children and Govt. Center for MR & PHC,

.AppellantSwabi..

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT T974. AGAINST THE NON-GRAIMT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-
' 3 J e to- a y

On acceptance of this appeal, respondents may kindly be 

ir-iegistirstr directed to grant/allow the appellant Health Allowance at the 

1 k running basic pay w.e.f 01-01-2012 with all back
^ ^ benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Social Case Worker 

(BPS-16) on 15-05-2012 and was later promoted as Junior 

Clerk (BPS-11) and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



r
2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-20 T 7, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same



r point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and he Is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.
ADV^

CATE

AFFIDAVIT

I, Mohammad Ibrahim, Social Case Worker (BPS-16), Govt. 
Institute for the Visually Impaired, Children (Boys) Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my knowledge and
honorablebelief and nothing has been concealed/frotri ^ 

Tribunal. ^ S /
ENT
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t
ailniiiiistrnlivc conirol i>rCAI')0 Jiiul, llicrcfoi-c, llic 
cniillciiicnl or cli|iihjlily sliall he taken into 
cnn.sitJcraliiiii in ilic lij-hl of Matiis of each 
tlcp.-irlinunl or uiiliiy separately.

Ill ortlcr to meet the eiul.s of justice, it would he 
appropriate that, recovery of the Healtli Allowance alrcady 
paid to Ihd employees is recovej-cd after a speaking order has 
been p.-is.scd by the learned Secretary. It is expected thtil tite 
Secretary C.ADD shall pass a speaking order preferably within . 
90-d.iy.s."
,\.\x

^ ■/

5.

.\.\x

jhc .Sccrctnry CA.tlOO after peruKing the reetirt! aiul nritirding Hie 
opportuyily of hcariiij; to the aiilliori/.cd rcpro.scnlalivcs of lltc 
pclilioncrs (now apjjclltntls) oil M.03.2016 pa!«.scd the order dnCeil 
21.03.2016 and declared the CA&DD's Iciicr dated 13.03.2016 

allowing Hcaldi Allowanccdo the DG.SL-; cnijtloyccs milawnil, against 
Ihc rules, void ah inilio am! directed live AGPR to recover Hie said 

< Allowance rrom their salaries in easy installments.

lit this backdrop, the appellants filed the instant appeals with 
ihc foIlo\ying prayer: -

\
I

2.
I■^i

j
i“It is, therefore, most respectfully prayed that the

appellant being; entitled to Health Allowance being 
covered under c.ategoiy of Health Personnel,' the said '\ ^ i 
order dated: 21.03.2016 by rcspomicnl No.l may 
thcretbre. be .set a.sitlc and it be declared that the action
of respondent No.l in ■withdrawing the .said r.Uov.’aiMpy ■' .
.and recovery thereof from the salaries of appellants, Ts . '
malafidc, illegal, violative of principles of locus 
pocniluntiac, unfair, unjust, unrcnsbnnblc, 'arbitrarj'. t 
fanciful and capricious, aiul that arc entitled to receive 
the same, frbni the dote it ha.s been withdrawn ami '.i 
stopped from payment."

I
!
I

■!

A

!

•J.

3. The learned counsel for the appellants argued tha the V i '
J '

appellants being rcdcral government. Servants under Article 240 of 
Constitution of the Islamic Republic of Pakistan, 1973 and,' covered mder , 
Section 2 (b) of Civjj Servants Act, 1973

! •
•/
! !
I.;'were entitled jto all paV and ;;: 

allowances prescribed by Federal Governinenl lor it.s eniployces. F irthcrt| 
stated that nnanciat dirpetive conlainctl in Ministry olj Fimincc O.M^i 

^Jo.2(13)R-2/20] 1 dated 06.02.2012 Avas unambiguous and <lcarly,|;V ' I 
stipul.itcd admi.ssibiliiy of Mcallh Allowance to all Iicaltli person id 'in';; 
employment of l-edcral Governinenl in WPS Sdiemc but .idespitc tli efs ii^|
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9.,/' I05,10.2015 >1110 14.12.2010 I'licrL’in-ilic coiiiiovcr.sy relaiing to Health 
•Mlowance has already beei; rc.solvcd. When coiifromcd with the said lact,
ihc respondents liavc failed to deny the fact. As such, the action of tijc 

rcspo.,0c„,.s .-.ppci.rs to he incoiisisiciu it) (hc llthi Of ilic albrciiicntioiicd 
judgments on account of Anicle 25 of the Constitution which guarantees : 

equal rights,.I,111 equal protection of lavv for cvc.y citizen. To

: •:

i.!■

i *«
:•

ensure
unifoniiiiy. rule of eonsisteney must be applied while considering the ease 

............... ......................A.- « Vi.,,: i,:; .in.ln-nem In the
c.-,se reported as 1996 SCivlK l lS5 j,as already held that "rule of good 

• govemanee de.m.nds that the benefits of the said decision be extended lo 
other civil sen-anut also, who .nay ndt lie parties to the litigation, instead off
compcihng them to approach the IVibHnal or any Wr legal forum. HeU •

• the clatm of the appellants is rccjuirccf to be decided on the same analc^y /

c eases of Dr.Farrukh Fiaz Lodhi and others bythc •
Tnbunal vide itsjudgment dated05.1(1,2015. 11,01.2016 and M.12.201^.. '

Foregoing,in view and ibllowing the rule of consistency'
i,.03.M,o '...u M.03.20Ui „c „i<,c ^i,|. , 

d.rcc„„„ ,„„,c rosponden,. co„,i„.,c ,|.c Allowta-cc '
p.-m"--' >■> ..ppclta,,,, ,1,,,., j. ,,„p , ,

L ^nlZ """ ■■ ->■ '...p m„„ '
llK V..,.y „I llnsj„d,.,„c..t i.s .veeived ,|,cir

aiipcals haw been accejjied. Mise.

!
■ t

I

:v. I

lit
: •i

principle as framed in th .V

s.
■' ■! >-• •;

IhcS :

:4
■■ 'vr;

i
• A;

I n
]

•I-
f

o/Hcc. Since ilur niuju ; I
f ciiiioiis tire also accepted. ;!

9. Jiidgiiieiil lb! ■ Iuppl.v all ilie iiiled appcaj.s „„,t:,ii.s ,„iu;,„di.s.
J Jicrc shall be no order as lo
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( '•1. :rtcosts.
Panics shall be informed accordingly.

i.i! i'-iLiM. ■tI:■!

IM! '
I . A :■

dh/-
ME'v'5®EE\ • MEMBJEK ! ' Iislamarah

^ 18.07.2017 i i'.; •?*
II v

I :•••\ *Saccf/*1 I•••. ' IPH
■■

■Ik
CtiRTli'li^O COPY

■__ S.i.,vicu Tr tiiiii.-O
* . iuibtiiwn}0(;l

\
I;

1:•

'A /iy
—'Cl

I ••

' :’S
p ffe

' r '\
0

I

1

..VI

'
:\

«V\ t
'.••J.

.f'- :•

: ■ -iv :

••
.i'

■)



?y. ; •,
/ ■

• ..t' ..V •^
r-

'■M W<^ .mi, f .-•■•■ .-a.*.

'if •ll

■ .vQ:’• ’
‘i'

V
■••■•i'

• r- • 'Iv. 'X'li^’•/••'*« , tm
■■<8* (Arf^SlSte Juiiacliclion)

IIPresent: . ■■•,’ ' ,
MR, J-USTJCJi) MIAN SAtJOT NISAR, HCJ 

‘ MR. JUSTICE- UMAR ATA BAN]JIAO 
MR. JUSTlCETJAij Ui, AI-ISAN
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Federation of Platan throu^ Secretary Capital Administration . 
and Development Division, ' 
felamabadetc'.I Api)dUiiMl:{al 

(in all cases)
. •'« • i

%
v&Ksua

(in C.A. 1631/2017)
. (in CJV. 1.632/XT') . .

. (;nG.A.1633/20l7)-
'-(in C.A 1634/2017) 
(inC.A.1635/17)
(in. C.A. 1636/2017) 

■Shabbad Alcht^ Khaiid etc. . (in;C.A.T637/2017j ■

Taimoor Imran. All Klian etc. ' ' (ni C.A. 1640/2017) 
Mtahammad Jabbar Khan etc. ■ ■;. .(& 0^.1641/1.7)
.Shahid Iqbal etc, Tm c;a.1642:/2017)
Mulianxmad Anwar etc. . (in C.A.1643./20:7}
•Naliced KaUsaretc, • • (in C.A.1644/17)
Iqbal urRaohidetc; (iri C..A164S/2017),
■OhUlam Mustafa et.c. {m.C.A.ie46/2,017) r.

. Mulchtar Ahmed .etc, ' ■ (irrq.A'i;i647/.17)
'■ Nhcenra-Dyshfa Malilt'.e'tc,

Jdeeha Asad..etc:.'...:.
Muhammad Qayyum etc. ,

(Y iRVibirta Malimood-Awan etc. . (in C.A.16.31/2017) 
Muhammad KHushal Khan etc. (in C.A.16S2/2017)

■ (in C.A. 16.53/27)

Nusrat Tahir etc. 
MlraJOuletc.
Ejaz Ahmed and. others 

¥ FirdoUs BcEum-ctc.. •., . 
Robina Qureahi etc. . 
Muhammad Arshad etc.
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11^1i. I

• (mC..A.1648/201.7) .
' (in C.A. 1649/2017)

• (in C.A. 1650/17)

I <
I i

1 -0'D Mussarat Bibi-etc,
'Muhamniad Ghulam Durrani etc. ,(in C.A. 1654/2017) 
WiUhaitnnad.Muahtaq.etc. (inC,A..1.6?5/2017)

BD.Qarild.uharoinad'Almas, etc. (inC.;A.i6S6/l7)
•Riki Akiifar etc.’ • (in C.A. 1657/2017)

■ Syed Zameer fiaidcr Rizvi. etc, , (in C.A. 1658/2017)
■ Court A'kseelMe LlaqatAli etd. . . . . .. ^ (in C.A. 1659/17) .

■ S‘'t>7"’»C"uriofPakts£^,^^ha^^dyVrifetc^ . (in C.A.T660/2017) '
// ‘‘'“nirtad.., .. • . .(inC.A.i661/20ir>

JChalld PMyez etq..' (in C.A.16§2/1.7) ';
. Muhammad .Nazir ICiyani. etc. .. ' (in C.A.1663/2017)

: Abdul'M^ed'etc; ' . fin C./L,1664/20l7)
.Muliaihmad Ashraf etc. . (in C.A..1665./17)'
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Muititaa Hussain etc. fin. <:,/fci66e/20371
Manzoor Ahmed etc. , (in G.Avie67./i20iY);. - , .
IWohsin Tanvir etc. , . (in C.A; 1668717) ' .

. . Jabbar Hussain etci, . (in C.A..1669/.20.17).
Syed Manzar Hussain Gardezi■etc.-, (in C.A;r67072017) ... 
Muhammad Saleem Ktmber etc. {in 2.A.1671717) .'
Abid Hussain etc. • • (in C.A.1672y2dl7) ’ . 1
Nawabsiad«i etc. (in-CiA. 167372017) ..;
Muhammad Azeem-Ifhan etc. .(in C.A. 1674^/17) .•
Attaiillah etc. (in aA;i675/,20i7) .
Syed.Nazir^Hussain s'hdh etc.. (In C,A.'i676/2&a7,).
Muhammad Amir etc. • (in;C.A..1677/i7) .
Mrs. Mehmobd Parzana (in C.A.l67B7‘20'l'7) '
Muhammad Ant«ttr ur-Rahman etc. (in C.A,-1679./2017)".
Ran etc. , .'(in C;A'.-l6,80/.l7) . -
Mumtaz Khan etc. (in C.A.l68I/2Q17j '
Mrs. Rehana Ghaffar etc.. • .. (in C.A. 1682/2017). , '
Atead Khan etc. , (in G.A. 1683/17) • ,

. Shazia Bibi etc. (in e.A.16.8472G.17) ' .
Imran etc. (in CjA.1685/2G17.).
Zahid Mehmood etc. (in C.A.1686/17)
Zafeer Ahmed etc. , (in C.A. 1687/2017)
/Vr.slan IqbtU etc. ■ (inC.A.16:S8/2pl7),.
Mrs. Syeda Khatcon etc. (in C.Ail689./17).. • \
Miss Zubaida iChatoon etc. • (in C.A. 1690/201,7).' .
Mr.s. Farida R^fi etc. (in.CJlrlOgl/SOi?) . \...
Badar Munir Badar etc. , (in C.A.1.692/:17) .
Azhar Mehmood etc. (lh:C.A.lB!a3./.20.17).
Muhammad Daud etc. (iti C;A.i694;/2Qi7)'
Shaf.qetc. . (in C.A. 1695/17) ■

. LiaqatAJi etc. ■ : (in C.A.I6987 J.71; ■
Akhtar etc. , ■ (in C.A...1699./20a'7). .........
Shaukat Jan etc. (in C.A.17b0/:201.7) -
Abdul Karim etc. ‘ (in C.A. 1701/1.7)

. Mrs. Sahleha Nasreen etc. ■ . Cm'C.A.176ii/17)-.: ■'
Miss Shazia Nazir etc. {in(C.A.1705'/2017).-,.
Abdul Rashid Shah etc. . ^ . (iri C,A. 1706/2017)
Mumtaz Gill etc. U (in G.A. 1*707/17) '
Muhammad-Farhan etc. (in C.A. 1708/3017).
Alludin etc. , . (in CAU709/.2017).
M. Sohail Khan etc. . (in C.A. 1710/17) ..Syeda Sndaf Ali etc. '■ ?,. (in C.A.171,l/2p^|., '.

^(•tested m. Anwar etc. . ^ (toCiA..17l2/Wli7)>'. ...'. -
. Miss Shahlda.Parveqn etc. ' (inC.A.^1713/5^).- v .

Mrs. Shamim.Abid etc. .... , .; . < (in C.A,171'^/.2:017),> :
Rabat Sultana etc. ; (inG.A^ lTlS/i^lT^'X. ^

„ court ol;Pa'‘''^r. Maq30od etc. ■ . V-. : . (in.C,A.l7l6/.171. .
Mrs. SumiraYasmfecn • (in C.A';l7.1;7/201.7j .
Shahid M. khan?et®. , . .in G,A>171#20.17) .' .
Miss Shazia Bibi etc. . : . v
Mrs. Rulch-e-ATzeJ etc. . in C.Av-i720/e0l^|' ;■
.M. Amir etc. ■ ' ' ■ ■ ' ' (m C.A.-1,'721/2017)
Mrs. Sumera Aziz etc. ‘ , (in C.A. 1722/17). ‘
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AsifAliandotl>ers. . ■ (I^C-A. 1724/20 IT)
.WAjid'BaoliU-.?tc-..',' (in G. A. 1735/17)

Mrs. Samlnia. ^ (u3.C.A.1736/201^
.MTihamrnadBukbsb othcw ,, . . ^ c.A. 1727/2017)

^ Mrs. Oamar Zahra etc. .• , - yr)
'^^habWr Nawaz.,,, < c.A.1726/20^)

Zulfiqar Ahmed^*^,. ^; ,},, c.A. 1730/3017)
Mrs. Raohda Jab««i c^ . v,.-, 1731/17)
Mrs. Najma ' ' in-C.A. 1732/2017)Mrs. Mah-c-i'la2larw®s ethers. . „i.|^^^c.A.1.733/2017)
.Zuh,aidaKhanuin .ctc. . (in O.A.l,734/‘l7) .
Mrs.Shabanatotirete. (in .C.A.173572017
Mrs. Zah^da NahMdetc. Un c.A. 1730/2017)
)Mls3 LalaRulth<^wW rtc.- \ Jin C.A. 1737/17)
Mrs. .Rahcela Ambrec^ct.x^ (in.C.A.1738/20r/)-
Mrs. Shams rui Nisa ^d.others ^ C.A.1739/.2017)
MS. Farzana Mas.ood cw.- (ih C.A. 1740/17) _
Mrs. iCaneez f‘7 -(m C.A.1741/2017)
M8.RaheelaH^;f**^“^’',P .(m G.A..1742/2017)

. Mrs. AsiaBashidctp. . 'L C-A.1743/17)
. ' Mrs, Tayyaba Qmsc^ete.^ (in C.a;i.744/20..'.^

Mfa. Maureen inC.A.m5/20l7)
, ■Mrs.Shahbana ltobsaT ttc.,. - . . . L c.A. 1746/17)

. tcS^^ . ■
Syed Arif Hussam Shah etc.. , . . .,^.c.a.1751/2017)
Parveen Akhtar etc. . ' (in C.A. 1752/17)

. MuhammadVouaaf etc.i^ (in C-"i.1753/2017).
Nasreen AnJumAya etc. : k C.A. 1754/2017)
Muhammad Ishaq-etc, . -.(m C.A.1755/17^
AsharMabmood._etc. .. „ (in C.A. 1756/2017
AbdUlGh^fPf;^'®*^.. (in C..A.1757/2017), Muhammad.Sayyad.ete.■,

' Muhammad Saleem- IChan etc. ^ [ c.A. 1759/3017)
Oul Shad etc.. ; (m CJV. 1760/2017)
Josheph Raflq etc. • ; . • Lc;a:1761/17) ;
Syedasadar:Ah:etc-. .i • im C.A.i763/20i <)

■ Mrs/Melmaz Ajmal etc. ■ c.A. 1.763/201 7)

•.Mrs/FizwanaShahidrctc. , c.A.t76S/2017
MuharotnadAjmaleto,. . .^ i„C.A.176.6/2017)
Iqtidor Hussam etc. . y (ia,c.A.1767/17)

•. Tahir Mehmoqd.ctc. - C.A. 1763/201-7)
•■■•TCCiTPD- (iriC.A.l.769/2017)^ - V Pervaiz Nadeem etc. (Ui C.A. 1770/17)

AsifYQunaS^ ctc.y '(in C.A.17.71/2017)
Muhammad Ybunas etc. . c.A. 1772/2017)

court James. . (in C.A.1773/17)
supromo Courv^»^'*“^t,hammad;;A6lam etc., 1 ^ 1774./2017,

.svamaesd, .* .4 (In C.A. 1775/2017)
M8.'YasmmT.al»ra^. (in C.A.1776/17)

. Muhammad Aslam etc. . (m C.A.1777/2017f
M«s. I^ubina Anjum etc.. .k c.A. 1778/2017)
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(i«C,A.J780/2017). ■ 
(in C.A.1781/20a7)

Ms. Nazminiji Btc. ■. .... .
Ma.- Tasnecm Fatifea etc,. • 
Muhamaiad Nave'cd Arif khan •• 
etc.
Miss Naz Tahir etc.

■ Syed Sultan Shah etC;
Mrs. Shagufta’Bihi 
Khawar idrees etc..
Mrs. Naita Iqbal etc.
Amjad Badshah etc.
Waris Malilc etc. - 
Imran Anwar etc. ■
Amjad Sohail etc.
Asil Maahid etc,
Mrs. Nuorat Dastagir etc., 
Mulchtar Al^med etc. •
Baaliarat Masih etc. .

i ■f .. 1 .

I . (m C.A.17a2/17j 
(in C.A. 178.3/2017) ■ 
(inC,A.178<l/2p.l7)
(in C.A. 1785/1^7): .■ • •
(in.C.A.1786/20l-7).' .

(in C.A1787/2017)
(in C.A. 1788/17)

.(inC.A.T79.1/l7j: - • .
(in C.A.1792/2;0I7),

(in C.A. 1793/20.17) , ' 
{inC.A.1794/17j 
(in’C.A. 1795/2017) • 

(inC.A.179fe/20ir) . : ..
(inC.A.1797/17)- 
<in C.A.17.90./2.017)

. .(in C.A. 1799/2017) 
(inC.A.1860/1.7) •

. (in C.A..1801/2017) ..
(in <1.A. 1802/20175 

. {in C.A.1803/.l:7) :
(in C.A.T80472017):. ■

. ' (in C.A. 1805/2017.) ■ 
(inC.A.lEQ6/T7)- . ’ '

(inC,A.,lS09/a7.) .
(ia C.A; 181O/;2017}'-; > T, .n;., 
(ihC.A.1811/20l7) .. 
(inC.A.lB12/i7)

. (in C.A. 1813/2017) •
jinC.A.lD14/2017)

(inC.A.l6l7/,2017)
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^ ... J.
i

«v;

I .... ...
i

All Rehman etc.
Munir Ahmed etc. 
Muhammad Zardad etc. 
Syed Ash/ai'Ali etc. 
Mrs.^ktiusar Ayub etc. 
Malilc V/ahecd Shahizad etc. 
Astiraf Mashid etc. 
Muhammad Ajnial etci' 
Mrs. Shaiotn Manazlr.etc. 
Muinta?, Kussairi etc.
Mrs.' Saima Moreen etc. 
Razzaq Ahmed eteJ 
Muhbmn-iad Ayub etc.

. EJqz Ahmed etc.. •
Shah MUhamrhad Afzal etc. 
M u hammad Javed etc.

. . Muhammad Asif etc/ 
Muhammad Khaliq etc.

, Nafisa Harnf etc.....
Qarl Zahid Mehmood'Ota.. 
Ai^if Amin etc.

• V.

■ I

- i

Mrs. veronica etc,
Qari Muhammad Siddique etc. (in .C.A.1818/17)^^

(in C a: 1820/2017)
(in C.A.1821/17)
(in C,A. 1822/20 IT) .

Ohulam Rasoot and others (in C.A. 1828/17)
Tariq Khan etc. . . (in C.A.1S24./2017.):

cSTED Mussaffnr Hu.ssain RaiSiore ®tcJ (in C.A.1825/.2017) . .
Ms. Shahana tShaiud-etc. , . . fin C.A. 182,8/17V._ . -•

(in•C,Al827;/20.1,7.):.;
. (In C;a. 1:828/2017) 

(inC.A.182g/17) : :: 
(in C.A.1830/2017) -.

. (in C.A. 1831/2017) . 
[in C A. 1832/17) •• V- 

. (in CA.IS33/201.7) , . , 
. . fin C'.A/?834/20iT).

.. (in C.A..1835/.:17). ,

Syeda Saima Naair etc.
. Mrs! Hurrta Waseem -etC; '

VVaheed ur Rehjnah etc.
Ms. Saima Parveen etc.

{

■W[/-N Muhammad Khari'Ctc-,
Basharat Ali etc.C-.iim / r.&c>ciatL‘-

yc'.-.r'inu. Coiiri oi PsWtstan'j^,jr 'Vanvccr etc.
i&kinlilDari Shabbir Ahmed etc.

Mrs. Shamim Alchtar etc.
Tantieer Ahmed etc.

i ' S.M. Siraj etc.
‘k Zahid Mohmood etc.

Mrs. Nadia Norcen etc.
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Muhammad Irfan etc. (in C A iRSQ/om vv
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,oupremoCou)taf|S*k(8tanMunirMasai etc... m CA lflS?/!?!
' Sl^lcat Haj^ctc. W S/2c!.17)

to Mehflxotti etc, (in C.A. 1889/2017)
' (in C.A, 1890/17)

&ye.d T^rHuasairt etc. : . (In G.A:i89i/2017)
Md.. ..Nadia etc.. ■ . i . (ui C.A. 1892/17) ,
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^■zhar Ali. etc. '
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AtifAmanButtetc:.. ’ •

. ;^«na3MasIh<?^. V. • ; , -
Muhammad Peroz etc '.fSs& : -m 

. IHip’

^ad Khan etc. C;A. li9il%j2Q17)- ’'. '' ■ •.•
•|>yed Ulmer Shah ctcr., . ^^■A.19d9/S2m7)' ■

■ jSisrr ■ ■
- -^idfiqarAli etc. f'P CiA.igag/iy,.

. Mohinood ]aian.etc , ..

it‘' . RiazAli, etc. ■’ • ■/in C.A. Waa :̂ ■

Saima Rana etc. . J*" .C-A. 1943/20^4) ■.
Jduharnrnad ICalcem KtiaJid AtC ■' ■ ■•. -' • >

, . Mehmood Arif,etc. <>« C.A.l94S/^2oW ^
' «te.' • If" C-A-1946/a07)V . ■■

‘^ajryum etc. . fjP 1947/17i\ .
Muhammad Naeem etc ■. ' ■ '" P-A. 1946/2017)

. • : . ■ CvA. 1945/2017) ■
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Muhammad Attique ur Rehman 
etc.- • , .

■fi
Si (in C.A.811/2016) .

...Respondents(s)
. {

fr
. .a I

■;

^ ■For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shala, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
(m C.A.;U6/16) '

i:

I •(in all easels)
S ■;

1^ ■ ■ s
■

;
1-3

I'
J

■ ■.

1,
'•i iiMalik Itaat Hussain Awan, ASC r

Mr. Muhammad Makhdoom All . 
Khan, Sr. ASC ;
Mr. Sikand^ Bashir Mohmartd, ASC

Amicus Curiae:
!
i

17.01.2018.Date of Hearing
■ 1

JUDGMENT
ii

■ ii.ii
UMAR ATA BANDIAL. J.— By leave of tlris Court 11 f

I
gr£mted. on 23.02.2016, 01;4'.2016 and 12.12.2017 in, the 

several connected appeals before u's, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal-Service Tribunal , 

05.10.2015, 11.01.2016 and 18.07.20l7. The judgments 

impugned in the connected.'appeals declare ithe respondent 

employees of' different institutions .functioning under tlie ■ 

Directorate General of Special Education (“DGSE”) to be entitled ■ 

to payment of Health- Allowance' granted . by the . Federal 

Government vide,its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Govemrnent of Pakistan pursuant- to ,

- ■ approval, granted by the Prime Minister under the . Rules of

/!
;•ii

};•

S
■i

■ ■

Ion t:

L-E.:'4
!
i

i:
'S
5 i'I

- 5!

•il-!

ii!1973. It would be useful -to reproduce tlie twoBusiness
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■i-

memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

Si• •.V'' I 5
■1 -

1 • j •

Sc...

“Government of Pakistan 
Finance hi-viston .

■ (Regulations Wing)
. ' . ■ Islamabad, tlie 04tH Feb,20-12

QFFICEMEMORANDUM ■

F.No,2(13)R-2/2011
3

■■v t
■ s.I

i
'■ GRAN-T OF ADHOC ALLOWANCE EQUAL TO • 

■ ONE BASIC PAY AT THE INITIAL OF THE 
SCALE TO THE HEALTH PERSONNEL IN .BPS

Subject: i;:l

SCHEME. I;
i:
i;The undersigned -is directed to say that the 

Ordinance No.-VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field euid all. health personnel ■ 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under' 
CSHP -while preserving their status as Civil Servants, it Has been ’ 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial of the,scale to the health 'personnel 
in' the .employment of Federal Go-vemment. in-BPS scheme, with 

■ effect from. January, 2012. This will be m addition to’ tlieir 
. . existing pay/aliowances in BPS Scheme.' '

This Division’s OM No.2(13)R-2/2011-698 dated lyfii 
November, 2011 may be treated as -vvithdrawn w.e.f. 26.12.2011.

i
i

i
. J

f
' i

r i!
■ ic '

-s
Pifi '!iiI ■ !i:I:2. 1' !i
ii -

j.'i
. Sd/-' ,

(M. Munir Sadiq) 
Deputj' -Secretary (R-I)” s***.

Ii"Government of Paldstan.
Finance Division 

{Regulationswing)

E.N6.2(13)R-2/2011-777' - Islarnabad, the 06^’Februaiy,20i2

OFFICE MEMORANDUM

. 1:^

■1■ f;

::i- irGRANT OF AD-HOC ALLOWANCE.. EQUAL TO ONE
BASIC PAY OF.RUNNING SALARY TO THE HEALTH '
PERSONNEL IN BPS SCHEME. . ' -

Subject:- fii!
P:
lii- . In continuation, of Finance; ' Divf.sion’s O.M.

No.F.2(13)R-2/2011, dated 4.2:2012, it has been decided by the 
Federal Government to grant benefit. of one basic pay of running 
salary as ; Health Allowance to the. health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

' from 1“' January, 2012. This -will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per riionth to the postgraduate residents and Rs.24,000 
per month for House • Officers respectively w-.e.f. 1.7.2011 vriU 
continue. . ' , <

h
.f

!!
- . S'i/- ■

(Manzoor Ali.IGian)
- - Sr. Joint Secretary (Regulations)” 

(emphasis supplied).

fi

if;
.. -2. .'Learned Deputy Attorney General has .contended ' ■ it

tl
■ iii; 'that the Health Allowance granted by the Federal Government is

available to health personnel in the employment of . the Federal

Government in. the BPS scheme at three, hospitals established in

Senior Court 
■ Siiprsn'ie Court GfPaki,5



}•
Islamabad, namely-. Pakistan Institute. of 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicmes-(“NIRiV[”). .The employees v 

at these hospitals do not have

iMedical Sciences .
i
!r
ii

a career struchore in place after 

. . the Career Structure -for Health Personnel Scheme Ordinance,'
■ii

i:;

2011 (“Ordinance”) lapsed on 264.2011. Thfe Health.,Allowance'. 

was accordingly granted by'the. Federal G9vernment a.s. a form of 

compensation. It is clear from the two memoranda dated 

04.2.2012. and 06.2.2012-reproduced above, that the 'Health 

.Allowance ■ is granted .-'to “health personner. ' However, the

■J

■ r-

G
I•:i . .

i

!:

1
composition of the. category of employees that are' eligible for the' 

benefit has. not been provided therein. The respondents who 

several hundred in' number

!;iIi
are

i '■are unrepresented, by cotinseL In' 

view of the fact that a large number of employees are affected by'' ' I
. 51

the instant controversy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as - amicus curiae, in the ' matter. 

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before . the Co-urt that highlighted important facts and 

documents on record which .simplified the- controversy 

appreciably.

I
I;
ii

■I
i;
l!

■ ri

.'5

I■ :i i
ei

I■ 1: -3. . It transpires that an Office • Memorandum'dated
'f:i<1

ii27.03.2012 by the Finance Division. (Regula,tions Wing).clarifies 

that-the term “health-personnel” used in tlie above meritioned 

memoranda bears the meaning given to -thait Expression, in 

Section 2('b) of the Ordinance. This definition' refers to the 

-contents of Schedule-I' to the Ordinance which, specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories .of service 'providers are

.5 ii!!
- ■ I

'iii
lii

1

■

- - f
1!;IAy. -

■ -tiI
■|

iI
tii:Senior

Suprenis Co'urt rSKHlsn
A¥3 II

ai



J!iii

IE . r ff-' classified as health personnel, namely: Doctors, Allied, Niirses, 

Paramedics and Support. 'The sendees , specified' under the 

categories- of Paramedics-'.^d; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The adminis-tratiye Ministry for the' heal til 

institutions of the.-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division ' 

(“CADD”). It is an admitted fact that vide order dated

i( i\,
f:.

i'i i
ii

'1
iii

4.
I..■;

:i
■'

i
i'
f
i;

■ s

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the employees nf the DGSE and its allied special education 

centers/ institutions including National-Trust for'the Disabled 

(“NTD”) and tlae National Council for Rehabilitation of Disabled

The respondents were \ thereby 

aclcnowledged as beneficiaries-of the said grant'and were paid 

the Health Allowance with effect from 01.1.2012 until

a

Persons (“NCRDP”).
, ;-r 1

3
3

ii
■f:
-iii27.10.2014, when the Finance Division informed the Accountant 

General Paldstan Revenue-(“AGPR”) that orily health, personnel' 

working in Federal' Government hospitals and clinics- -were 

. qualified to receive the -Healtli -Allowance'.. - The AGPR 

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees , as no budget-allocation for :the 

said emolument.had been made in the financial,year 2014-1.5.

'I
;!■-ii ;i

a
gi'-

.

■ll
-

■ # if
:i'S' !;-5

The discontinuation of their Healtli Allowance was5. I
talren to the. Islamabad High Court by some of the respondents. 

■Vide order dated 17.9.2015. the learned,'FIigh Court referred the' 

dispute to the Secretary CADD for passing - a speaking order 

thereon; and till- then restrained recovery of past payments of 

the Health Allowance from the affected employees , of DGSE and 

allied centers. The Secretary ..CADD heard the'parties and by

■i
:

ii

- iii

- I
iii,1I!I
fi!*■*

tSSenior Coorpisgisoru's' 
Supreme CouirdfPakistan 

isiamabad
• i -

slii
jhj.:.



1 I
order- dated 21.3.2016 rejected the entitlemeht of the . 

respondents to receive the said'alldv/ance. The principal ground ■ 

of his decision is that employees' of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, ' 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

r
■ ?

1

s
?
5

■j

6. Learned Deputy Attorney General ,has contended 

. ■ that after the-lapse of the Ordinance that had provided a career 

structure for the doctors’, nurses and paramedics working, in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the said' health ' 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of healtli.

■ personnel provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is-wide in scope and therefore.

' unhelpful to his plea.

:
■Iv; I-■I

I
5 I

:

- ;!

■ Sii

i ii:
i;

- • i
ii0

We have examined, the definition of. “health 

personnel”, adopted by said memorandum dated 27.3:2012 from . 

Section 2(b) of the Ordinance which is to the follo’wing effect:

■ ii7.

.} I
I"b) "health personnel” means a person -who holds a post in any 

institute or organization delivering services in the health 
sector and included in ScheduleTl, but does- not include: . 
i) -a person who is - on deputation to the Federal 

- Government'from any Province or other authority;
IS! •

- iii^

..A

. u .e^., .

I -
Senior Court Ass/cisp^^ 
Supreme-Coi'.de'ifeia^^! '»

- isiamabad
MiI1ISCIHrSIScSiTSuSr



ii) :a person who.-is employed on contract, or oh. work 
' charged basis or who is paid from contingen.cies.” ii

■

■ K
"iIt is noted, that the fofegoing,definition of health8. !
I

personnel covers persons holding posts in any institute or 

organisation who are delivering services in the- health sector that
i;!

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers,

[I ■

ii
ii

!- iiEi
NCRDP atid NTD,' from the paramedic and support staff !< II
positions that qualify as health ' personnel according- to i;

ii!Ii
. Ill. !?

il.Schedule-! to the Ordinance. It is not denied by the appellant Ii
I i

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

■within the terms of Schedule-I .to. the .Ordinance ■ and tlierefore

•1-
1 17 .

\

ii
the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fad vdthin' 

the category of persons who are, in terms of Finance Division 

Memoranda dated .06.2.2012 and 27.3.2012, elig.ihle for grant of 

die Health Allowance but their entitlement has' in fact been , ■

admitted by -both the Ministry of GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed ■ in the 

■ Islamabad High Court .pursuant, to that'Court’s order dated 

20.3.2015 passed in,.Writ Petition No. 4007 of 2014, Specifically 

records that the proposal approved' by the Prime MirdstCr vide 

Summary dated 25.1.2012' did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals, 

.(identified by the. learned DAG). For that reason'the -Finance

9.

tt

I
,1

ill! .Pi

•I ■
il.! I■ B!!?■;'

I
Ii
ii 
1'

. I
• ■ . ii

I
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iii
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^ 'i'■r^
Division Memoranda dated 04.2.2012 aiid 6.2.2012 rdade the.- 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. •

10- • . As' a result, the said allowance was paid to the

health personnel of the DGSB and its allied institutions until'- 

27.10.2014 when the Finance Division instructed the AGPR to

i

):
I • •

I■ .■>

V,1
confine the grant of the allowance to ernployees of Federal 

'Government hospitals afid clinics. This instruction represents

■ I
' iir!i

r- ;merely a Change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance.
' I

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and - ii-

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their prigirial terms, tliere is no 

rnerit in the objection-by the learned DAG to the entitlement of 

the respondents' to. claiin and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Heialth Allowance is 

granted under executive . fiat. without any statutory backing 

therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention., It is admitted' ■ 

that grant of the Health Allowance and the terms of-eligibility to 

receive the .same were determined by the competent authority,' . • 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful'grant 

still hold the field.' These were acted upon--and payment of the 

Health Allowance to the respondents has confeined a vested 

right upon them. In such circumstances, the execptive is barred- ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .
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to. Pakistan, through the Secretary. Ministrx)- of Finance vs. 

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of'the terms of eligibility for 

. the Health Allowance eveii. the prospective exclusion of the 

' respondents from receipt of tlie benefit shall constitute arbitrary • 

. and Tonlawful action. ' .

I
n ■ ■ I

I ■

In the circumstances, we do not find , any error or 

de.fect in the impugned judgments'of the learned Federal Service,

12.
ii
1

Tribunal dated 05.10.2015,, 11.1.2016 • and 18.7.2017.

■Consequently, these appeals are dismissed and the entitlement, 

of employees, of the DOSE, allied institutions/centers, NCRDP 

, and • NTD to- receive the Health . Allowance, is affinned.
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m ESTABLISHMENT AND ADMN: DEPARTMENT 
( CABINET WING ) 

No.SOC{E66ADJ9-24/2019 
Dated Peshawar the 28‘** October . 2019.

KT/ « •
H -6 N'

To,

2B 6'rjie Secretary to Gov’t, of Khybcr Pakhtur.kliwa
Zaknl, Ushr, Social Welfare, Special Education Women
Department.

t

■POVINCIAL CABINITSUBJECT: DECISION OF THE MEETING OF 
DATED 22.10.2019.

1 am directed to forward herewith the follov.-ing decision of the 
mcetin," of Provincial Cabinet held on 22.10.2019 under the chairmans ip o 
Chfef Minister, IGiybcr Pnkhtunkhwa for implementauon.

Dear Sir!

:—I
■

’ ISvSt°op S
EDUCATION 
PAKHTUNKHWA

/I

! Decision of the Cabinet;
. « :

The Cabinet approved Health Allowance to the devolved employees of 

1 Special Education Institutions at the rate of one running basic pay.

i

Zakat, Ushr. Social Welfare. Special Education & 
Women Empowerment___________ ____________

Implementing Department: I

2.
decision os 
Rules of Business 
Cabinet Section. Administration Department.

•> Vour^a-itlifuUy,

—(TAdTVnnaJWMAD) 
SECTION OFFICER (CABINET)

ENDST.NO- fc PATE EVEIL
Copy to:-
P.S to Secretary Administration Deparunent. mfiu

Additional .Secretory (Cabinet) Admimstration Department. 
Deputy Secretary (Cabinet) AdmlnistrationJDepSrttnenj/

1.
2. ’ PA to
r>. PA to

I OFFICER (CABINET)SEi

*
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RETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Special 
from the date of their devolution to Provincial Govt of

one running basic pay to
Education Institutions -----
Khyber Pakhtunkhwa.

The above sfiid allowance will be admissible only to the employees pf 
Institutions of Khyber Pakhtunkhwa devolved under 18

2.
Special Education 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

> f
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind controi in the Special Education institution and Teaching

Providing special education/Trainingto Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore i

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits,

Dated.

'm. n
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BEFORE THE Kf=^ SERVICE TRIBUNAL PESHAWAR

,'7022

Qout) •

Appellant
VERSUS

Respondentlsl„. & others

pj)0>V^ <to nerecy ap^po?nt arxi coniWtute, 
FaZ3l Shah Mohmand Advocate St^reme Court &. To act.
arxJ pfcm in-trre-sbowe-rtierfflofwo rnai^r an<».ja 'wtttwif.^ or c-3rTipromtfe.tf-.c 
said , matter or- stilimjt to ajtwtmoQO ary- tS^ereoces-or' <^p«^ tfrat’ stii^f msc 
touchif^fx-inrsnymsinhefjeiiitirig. to maj^ md to receive-money and
grant'reeeyjB ttxyefore Ato to do alJ acet and things which may he. 
oecesjary to &e done for the progrths and the course of the pi-ostcution of fisc 
saxt mafier

.i.

■ 2

TO draft and sign files at neccssa^ pleadings. »ppBcatK«J, oo^eettons 
afftefehaB Of' other dcctiments. as -steH Oe deemed necessary .'snd 
advijsaoic for the prosecution c# the saa mwer at alt its stages.

2. Toempft^-any.Otoef'tegalPiacTitiorto', auEhofizatohim toexefC!to-|he 
jKSwer as-coffierred on'.the ursderagned'Advocate, wherever he mtiy.

■ WrSC^ffttQdOSO-

AND ' hereisy agree tofsofy-whatever toe Advocate ^ .his suosotute snau do 
in toe atidve nrsatier. .? slso heresy agtev; net to noto toe Ad«a>cate or hsj 
suostsfijto fespcrriblo for me sesyit of the safes' nnattsT in conseqinersce of his. 
»«>.«ifsce fre-rn too Court vmen the sf»a matter ;$ caifed up. for heanng. i ftHther 
hcrefey agree.that:;<n the event to the whote or any part £4 toe fee to be pato to 
the Aifto:^n^.prt§:iiihp«l he shai! be ersttieci to wamrsvv from me above 
'isiticr. Rect’rvcd.bymeGti' - ■ :

CUENDfe

ACOpTEOWft

Fazal Shah Mohmanp
AdVOG^TE,.

Qsiier PaxjsTAN.

fY)- Xbnfaiv\Vvu>

tT% SFart Jf


