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Order or other proceedings with signature of Judge or Magistrate and 

that of parties vvhere necessary. ^ ^ -

1 2 3

■BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
CAMP COURT ABBOTTABAD

APPEAL NO. 1245/2014

Muhammad Javed Versus Government of Khvber Pakhtunkhwa 

through Secretary, E&SE. Peshawar and 3 others.

JUDGMENT
E

MUT-IAMMAD AZIM KHAN AFRIDE CHAIRMAN;-

18.0E20i7 Counsel for the appellant and Mr. Muhammad Siddique, 

Senior Government Pleader alongwith Mr. Muhammad Usman, Senior
■iClerk for respondents present.

V

2. Muhammad Javed Theology Teacher hereinafter referrea 

the appellant has preferred the instant service appeal under Section 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974

• to as

against

impugned notiEcation dated 27.05.2014 vide which he was reverted I
from the post of Senior T.T BPS-16 to the post of Qari w.e.f the date of |! 

his promotion.
,1

3. Briet tacts ol the case of the appellant are that the appellant was 

initially appointed as Qari. on 03.11.1986.. That while serving as Qan

BPS-07 he was granted leave w.e.f. 03.12.1993 to 02.12.1995 which he

availed and there-after he . tadjusted against the post of .T.T w.e.f. 

I 03.12.1995 t'ide order dated i7.()1..1996. With the passage of time his

was

f..
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pay was revised in BPS-09 as he was holder of Seeondary School 

Certificate (SSC).. Thereafter the post wds upgraded to BPS-15 on 

01.07.‘2012 and finally, appellant was' promoted'as Senior 'f.T on 

27.02.2013 and while serving as Senior T.T the impugned notifcation 

dated 27.05.2014 was issued.

Learned counsel for the appellant has argued' that the impugned
I

notifcation is against facts and law as the appellant was adjusted by the 

department and then granted upgradation and promotion. 'I'hat the rights^' 

accrued to the appellant could not be taken away in the shape of 

impugned notification. That the impugned order is therefore liable to be

4.

fr-

set aside.

Learned Government Pleader has argued that the appellant was
j

not entitled to appointment as T.T and that his promotion was also 

against law and rules and that he drew salary and other emoluments of 

higher post illegally and as such the impugned order based on audit 

report of the District Accounts Office warrants no interference.

5.

nI' We have heard arguments of learned counsel for the parties and6,

perused the record.

It is not disputed before us that the appellant has served as Qari7.

and then as T.T and, with the passage of time, he was promoted as

Senior T.T on 27.02.2013 where-after he was performing his duties as

Senior T.T when the impugned notification was issued reverting the

appellant from the post of Senior T.T (BPS-16) to that of Qari BPS- 12.

Since the imptigned notification was passed withotil affording any

opportunity to the appellant and despite the fact that vested figltts to the

■i:
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A
appellant has accrued as he was promoted as Senior.T.T by the relevant 

authority as such we are constrained to accept the present appeal 

aside the impugned order and reinstate the appellant

. set

as Senior T.T

with the directions to the respondents that before passing any such 

orders appellant shall be given opportunity of hearing by way of 

issuance of show cause notice to him stating therein reasons for his

an

demotion and after receipt of the reply of the appellant. The respondents 

shall pass orders deemed appropriate. Parties are left to bear their.own 

costs.' File be consigned to the record room.

ti-sTT^m^h^ Afridi)
I ^ha^T^tl / "7'

Camp Court, A/Abad.
(Muhammad Aamir Nazir) 

Member
ANNOUNCED
18.01.2017
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15.08.2016 Counsel for the appellant and Mr. Muhamma^d 

Usman, Senior Clerk alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. Rejoinder submitted. Learned 

counsel for the appellant requested for adjournment. To come up 

for final hearing on 18.1.2017 before D.B at camp court. 

Abbottabad.
•T.

Chai an
Member Camp court, A/Abad
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Appellant in person, M/S Khurshid Khan, SO respondent No.

1, Javed Ahmed, Supdt. for respondent No.2 and Ansar Ahmed, AAO 

for respondent No. 4 alongwith AddI; A.G for all respondents 

present. Written reply on behalf of respondent No. 4 submitted 

while request for further time made on behalf of respondents No. 1 

to 3. To come up for written reply/comments on 17.11.2015 before 

S.B at Camp Court A/Abad as the matter pertains to the territorial j 

limits of Hazara Division.

26.08.2015
1 i

ivmm
\
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Ch

{

; i

li / :

' in- person - and Mr. Shariq-ur-Rehman. ADO

• ' - aiongwiih-Mr.Miihammad Siddique, Sr.G.P for respondents present.

' - ••••'Written'-reply riot submitted; Requested for further adjournment. Las^^ 

opportunity granted, 'fo come up for written reply/comments on behalf 

.of respondents No.I to 3 on 21.01.2016 before S.I3 at Camp Court 

A/Abad.

;‘8 ■■ 17.1i;20l5 'h
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Clwfman
Camp Court A/Abad.3

m
11i 21.1.2016 Appellant in .person and Mr. Shafiq-ur-Rehman, ADO alongwith 

Mr. Muhammad Saddique, Sr,GP for respondents present. Written 

reply bn behalf of respohdehfs No. 1 to 3 also submitted. The appeal 

is assigned, to D.B'for, rejoihder and final hearing for 15.8.2016 at 

Camp Court A/Abad.
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rReader Note:

Appellant with counsel present. Since the Tribunal is31.12.2014

incomplete, therefore, case is adjourned 26.02.2015 for the same.
i

!'

1

■f

Appellant with counsel present. Learned counsel for;the 

appellant argued that the appellant was appointed as Qari and then

promoted as Senior T.T in BPS-16 and that .vide notification dated
'■ V‘, Nv," \ f ■

26.02.2015

^0 127.05.20^14 he was reverted to the position of Qari without any 

enquiry etc. That the departmental appeal against t^e said impugned 

order was preferred on 24.06.2014 which was not responded within 

the statutory period and hence the instant appeal on 17.10.2014. ;

"i rK
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Points urged need consideration. Admit. Subject to deplosit
i '

of security and process fee within 10 days, notices be issued to The 

respondents for written reply/comments for 08.06.2015 before S.B.

ChaH^rman i

08.06.2015 Appellant with , counsel and Mr. Insar Ahmad/ AAO for 

respondent No. 4 alongwith AddI: A.G for respondents present, 

Requested for adjournment. To come up for written reply/comments 

on 26.8.2015 before S.B.
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Form-A ;
1'-

FORM OF ORDER SHEETi

Court of

1245/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Javed presented today 

by Mr. Abdul Ghaffar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

17/10/2014
1

\ '
■v

/

This case is entrusted to Primary Bench'for preliminary| 

hearing to be put up there on

2
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVlCtTRiBUNAL: PESHAWBW

Service Appeal No, ^1^ ^/2014
!

Muhammad Javed ;... .Petitioner/Appellant
Versus

Govt, of Khyber Pakhtunkhwa through Secretary Education,

RespondentsKPK, Civil Secretariat, Peshawar.& others

INDEX

S.No. ______ Description of documents.
Memo of appeal_______________
Stay application with affidavit.
Copy of Appointment order
Copy of service books

Annexure Dated
1.
2. 6-7
3; A 9
4. B 9-/7
5. Copy of adjustment order 

Copy of.promotion order _____
Copy of application and objection

C
6. D
7. E ^3
8. Copy of appeal F■

9. Copy of service appeal as well as copy
^6f impugned notification •_____________
Copy of Departmental appeal

G

10. H
11. Wakalatnama 3^7

Appellant!

Through

AbduTGhaffar Khan
Advocate, Peshawar
Room No.206, Isa Khel Plaza,
Hashtnagri, G.T. Road,
Peshawar
Cell: 0300-5956376

Dated:

i:

i:

i:
II

1
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BEFORE THE KHYBER PAKHTUTMKHWH

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. Xky'T'
/2014

Muhammad Javed T.T GHS Bissian Tehsil Balakot 

presently working as “Qari” at GHSS Jared District Mansehra

.............Petitioner/Appellant
Versus

1) Govt, of Khyber Pakhtunkhwa through Secretary Education, 

KPK, Civil Secretariat, Peshawar.

2) Director of Education ICPK, at Dabgari Garden, Peshawar.

3) District Education Officer (Male) Mansehra at Dub.No.l 

Manshera.

4) Accountant General, KPK, Peshawar.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL 

ACT 1974 AGAINST TEE IMPUGNED 

NOTinCATION NO.3460-64 DATED 

27.05.2014 OF THE RESPONDENT NO. 2 

WHEREBY THE PETITIONER/ APPELLANT 

WAS REVERTED FROM TEE POST OF S.T.T 

BPS-16 TO THE POST OF QARI BPS-12.

Prayer:

On acceptance of this appeal, the impugned 

Order/ Notification No.3460~64 dated 27.05.2014, 

of the respondent No.2 may kindly be set aside
t

and the respondents may kindly be directed tO\ 

restore the petitioner/ appellant on the post of 

S.T.T (BPS-16) with all back benefits.

t

I
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Respectfully Shewethj

1) That the appellant was appointed against the post of “Oari”
I

vide order No. 17077-17119 dated 03.11.1986 of respondent 

No.3 (Appointment order is annexed) >

2) That the appellant obtained leave w.e.f. 03.12.93 to 02.12.95

vide leave sanctioned DEO(M) Mansehra Endorsement

No.9074-76 dated 19.04.1994. (Copy of service books is

annexed)

3) That oh return from leave, the appellant was adjusted against 

the vacant post of T.T w.e.f. 03.12.1995 by respondent No.3
- I

vide order No.821-25 dated 17.01.1996. (Copy of adjustment

order is annexed)

4) That later on the scale of the appellant was upgraded from B-

9 to B-15 w.e.f. 01.07.2012.

5) That the petitioner/ appellant was promoted to post of Senior

T.T. by respondent No.2 vide his order No. 1925-32 dated

27.02.2013 at S.No.24 on the basis of regular promotion 

alongwith other similar T.Ts. (Copy of promotion order is

r

annexed)

6) That the case of the petitioner/ appellant was sent for fixation

of pay in BPS-16, but astonishingly the same was refused by 

respondent No.4 by putting an objection on the fixation of

pay in BPS-16, without any plausible reason. (Copy of 

application and objection is annexed)



7) That the petitioner made an appeal to respondent No.2 in this 

regard, but the respondent N.2 turned a deaf ear to the

request of the petitioner/ appellant in the form of “inaction”

on the part of the respondent No.2 (Copy of "appeal is 

annexed)

8) That the petitioner/ appellant approached to the

Tribunal in this regard and the proceedings before the 

services Tribunal were pending adjudication that in the
I

I

meanwhile through the impugned notification No.3460-64 

dated 27.05.2014 issued by respondent No.2, the petitioner/ 

appellant was reverted from BPS-16 to the post of Oari BPS- 

12, without any fault on the part of the petitioner/ appellant. 

(Copy of service appeal as well as copy of impugned
I

notification is annexed)

service

9) That the petitioner/ appellant made a departmental 

representation to respondent No.l against the impugned 

notification, but of no avail. (Copy of Departmental appeal is 

annexed)

10) That having no other efficacious remedy available, the 

petitioner/ appellant now approaches this Hon’ble Tribunal 
against the impugned notification on the following grounds 

inter-alia.
1

GROUNDS:

That the impugned notification of respondent No.2 is 

against law, facts, illegal, unlawful, without lawful authority.

a.

&



hence untenable in the eyes of law and liable to be set-

aside.

b. That the reversion of the petitioner/ appellant amounts to 

penalty and that too without any fault, which is |against the 

norms of natural justice as the petitioner/ appellant has 

been condemned unheard.

That seniority of the petitioner/ appellant has never been 

objected to by any one in the present cadre during his 

simultaneous promotions in that cadre, nor ' even the

c.

department has ever objected while promoting the 

petitioner/appellant from BPS-7 to BPS-9, 12, 15 , and lastly 

to BPS-16, which shows their implied approval in this

behalf.

d. That the reversion of the petitioner/ appellant is against the 

rulings of the Superior Courts hence, untenable.

That the respondents himself has adjusted the petitioner/ 

appellant against the post of T.T and the petitioner has been

e.

working in the present cadre for more than 19 years.

f. That other grounds will be raised at the time of arguments

before this Hon’ble Tribunal.

j

It is, therefore, most humbly prayed that, 

acceptance -of this appeal, the impugned notification 

No.3460-64 dated 27.05.2014 of respondent No.2 may kindly 

be set-aside and the petitioner/ appellant may kindly be

on



/

allowed/ restored in BPS-16 as S.T.T. from the date of his

promotion to S.T.T with all back benefits.

Any other remedy which this Hon’ble Tribunal deems

fit and appropriate in the circumstances of the case may

also be awarded to the petitioner/ appellant

JP
Petitioner/ Appoint

Throug]

Abdm Ghaffar Khan
Advocate, Peshawar 
Cell: 0300-5956376!

VERIFICATION

Verified on oath that the contents of the above appeal are true and 
correct and nothing material has been concealed irom this 
hon’ble Tribunal.

JO
^ Deponent

:V
*7 '/o■r

II .is- #-ti *1 *-y

&
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BEFORE THE KHYBER PAKHTUNKHWft

SERVICE TRIBUNAL-. PESHAWAR

Service Appeal No. /2014

Muhammad Javed Petitioner/Appellant
Versus

Govt, of Khyber Pakhtunkhwa through Secretary Education, 

KPK, Civil Secretariat, Peshawar.& others Respondents

Application for the suspension of the impugned 

order/ notification No.3660-64 dated 27.05.2014 

till the final disposal of the instant appeal.

Respectfully Sheweth;

That the above titled appeal is pending subjudice before 

this Hon’ble Tribunal in which no date has been fixed.

1)

2) That the appeal has been filed on very strong arid cogent 

grounds and the appellant is sanguine of it success:

3) That balance of convenience also lies in favour of the 

petitioner/ appellant.

4) That if the operation of the impugned order/ notification is 

not suspended, it will cause irreparable loss to the
f

petitioner/ appellant

It is, therefore, humbly prayed that, on accep)tance of 

this application, the operation of the impugned order/ 

notification dated 27.05.2014 may kindly be suspended till 

the final disposal of the main service appeal.

Through

Abdur Ghaffar Khan 
Advocate, Peshawar
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AFFIDAVIT

I, Muhammad Javed T.T GHS Bissian Tehsil Balakot 
presently working as “Qasir” at GHSS Jared (appellant), 
hereby affirm and declare on oath that the contents of the Service 

Appeal are true and correct to the best of my knowledge and 

belief and nothing material has been concealed from this hon’ble 

Tribunal.

do

ADeponent
17301-7380535-7
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PR0M07 ;0N ORDER TTfMI R-1 R 

OFFICE OFTHE.DISTRICT FDUCATION OFFICER (MAI FI MAIVRFHR 

NOTIFICATIOM

A-

\ '~ ■ w

A

In pu;:uance to Uic Notification i'isued by the Director Elementary & Secondary Educt. don 
Kliybcr Pakbtulthwa Peshawar vide Endst:3272-70/ F.No.l Promotion Senior IT B-16 dated 21-02-2013^ 
die folio .sing Seven!;,' Four (74) (M) TTs B-15 were promoted to the post of Senior XT iTTt- @ 
CRs.lOOOO-flOO-34000:. plus usual allowances as admissible: under'thc rules on regular basis under the 

p:'Ucy of the Provincial Government on the terms & conditi^EjKTcn below as hd ;by 
adjusiccTat the scaUon;: noted against their names with ImmedTate effect.

A'
1

!

A
PRESENT
STy;‘nON

PLACE OP 
POSTINGe\ s.// SA..II NAME O- TEACHER

REMARKS

1 15 Promo(cd i posted os Senolor TT D-IC
aqalnsi Ihe sama slallon

Promoled & posted as Senolor Tl □•16 
oqnjnsl ifto saniQ sitiilon _

PromolBd & posted as SonolorTT □•le 
_ogn)nsl iho styiilofi ____

Promolod A posted os SenoJor TT M6 
anolnsi Iho sameslallon________

Pfomoicd A posled as Senolor TT I-16
oqnlnsl Mr.Khushnl at S./f 75

Promoted A posted as Senolor TT ji-i6
onolnsl Iho samo siatlon_______

Promoted A posted as Senolor TT ''-16 
APOtnsl the same slatlnn _______ '

Promoted* posted OS Senolor IT i-lG
anninst ihc same stotinn

ADDURRASHEEO GHS MOHAR GHS MOHAR

17 M.YOUNAS GHS LyNAWAR GHS L/NAWAB

3 2G M.AhWE:^ GHS KA-UA 
GHS DANDJ 
PAROW

GHS KAJLA

GHS SANDI 
PAROW

4 32 Qarisal-hirahmad
MUHAM^■AD IQBAL 
NADEEMf, 33

GMS OALAKOT GHS BALAKOT
GHSHARl
MERA

G -11 GHULAM OIN GHS HARI Mi;RA ;
7 5R ADOUt. R,--,SHEEP GHS DAITA GHS DATTA
n G3 HABIB UP REHMAM GH.T DILROR

GHSS NO.l 
MANSEHRA

GHS DILDORI
MUHAMM.\0 RIAZ UL

GHSS NO.l 
MANSEHRA

1 71Ck) HAO Promoted & posted as.SciioIor TT .-16 
. trains! the same slotfon

Promoted & pojied os Senolor TT; -IG 
ppalnsl the same station

Promoted & posted os Senolor TT i -'IC 
_agalnst Mr.Rjfgpat nl S.tt 75______

Promoted & posted'as Senolor TT I -'ig'
.anotnst tlic same slaitnn__________

Promoted & posted as SonolorTT r 
_onAlnsl Mr.Ahflijs Sntam S.ii 77

Promoted & posted as Senolor TT t 
^ngnlnsl Mr.Mtskccn S.a IQI

Promoted & posted as SonolorTT
_ggnlnsl Iho sjimo station

Prowled & posted os Senolor TT C •16
.onn-nst Mr.M.Pervng S.U ifi
PtomolPd & posted os Senolor TT L • IG

_anolnst tfio r.nfno statlnn_________

Promoted 6 posicd as Senolor TT B 16 
npnlnsl the sftmo slnrlnn

f^AQOOC UR
REHMAN GHS.\iiO 10 72

GHSSHAMDARA SHAWDARA

GHSU OG s dildar shah GMS TANDA SHINKIARI

07 MUHAMMAD IRFAN GHS NAMt3AI. 
GHSS NO.l 
MAN.SEHR.a.

GHS NAMBAI.

GHS N0.2 
r/ANSEHRA '

AMJADSA'TEO
MUHAMr4/'.D
SHAFtOUF

•16
GHS94

GMS KHAknr 
GHS NEW 
DARBANO

MALOOKRA
GHS NEW 
darband

10

Q.M IOREF ;;
L .’.O-

97 KHAIJD MTHMOOD 
MOHD iPR.'-ac;

GMS TllMRAV 

GHS Pi-IULR.A’

GHS BAJNA
100

GHSPHULRA

102 FAKHAR L". ISLAM GHS JABA GHS JABA
19 103 SARAJ un 'MM

Pnj^ted & posted os Senolor TT B < G 
_ogalnst the some station ^

Prowled & posicd as Senolor TT D-, S 
_ocialn5t Mr.Shablr Ahmad s.il BO

Promoted & posted os SenoiOr TT B-TA 
.against iho same station ______ ®

Promoted & posted 03 SonolorTT
■against Mrj-insaor AJimad S.u ng ■

Promoted & polled as Senolor TT B-rrC
pqnlnr.l Mf.M.Afll s.//an

GHS DALAKOT
GMSCHAKLI
PANSIAL

I
GHS DALAKDT

20 106 GHSMUHAMMA-.i TAHIR
CHANPOQP

21 107 0 ABDUL

SiAFZAL HUSSAIN 
SHAH

GMS TAPHAPni GHS GARWAt
22 113

GHSS PAIRam .GHSS PAIRAM 
GHS
MOHANDRI

23 114 ^WAHEED-JZ-7AM4m
.GHSjMOHANO^ 
GMS DARA
SHOHA!

24 r.MUHAMMAf JAVPn
GHSBISSIAM

GMS THATHI 
KHURD

25 GHS MOORAT
MERA

120 ADOULLAH

AffHSTEt\
/

/

t-I’i ■



2C 12G GHSS G H 
ULLA.'- ____
GJS TlANGRI
BALA_______ _
GHSS ■
SHERfV.ARH

MOHD BASHIR

Pmrnoled & posled as Scnolor TT 
—. -OtKtnsi MrJ^nman Sliah s.jyos

Pfornoie<J & posKxl (is .Sunr-iorTT n-LG
— J^atnsi MMbdul HitKoom

GHr,S G H Utf AH
?.7 330 AZIZ URREHMAm GM^GULt HAnM 

gm:, da\ rajna
GH3 CHfTfA 
BATTA
GMS^SATHAN
GAM

20 132 .ABDUL WAHID
D-IG

13-t GH3 r -ilTTA 
HATiV

ADOUr RAf^in
" iTrt-iG

t;ii
AliAO

130 MUHAMMAD RAIPn

uo RA5HEED AHMAn GHS ICHRIAM GHS BAPgA

-iu3L .MUHAMMAD RAPI9
HAFJZ MUHAMMAD 
• •IDDIOUf-

GMSTARWARa GHSKOLtt^A
GHS3

GH-.n PERHINA PERHI-'A
m.?aman GHl. PAPAR -GHSC \DAR
PAyyAZMUHAMMAn

GH3S KAROffl _GH$S KARDPl 
GHS
ladar-:qt
GHS
TALHA"Ta
GHS
HUSSA ,-vJfAN

MONO n;ia7 GMS KOTKAY

INHAMULLAH
gmsnokot

349 ABDUL RASNPPn
GHS MUSSAI^S

350 HA2IR AHMAn
GHS RAMKOT GHS RAMKDT

151 MAMWflp GHS
_GHS GANDHIam

GHS UMBER 
KHOij^

gms qagh

GANDH’AM
----lAZtZ UR RFT4MAM

153 I RA7AI P/^pf

GHS TIMBER
khola
GHSS
dhodial

PramoiedApostiid
nnaJnsr Mr

15^ AHMAn a. t GHSGMS BAI PAVPrPM ■CHiNAF :or 
GH3
CHAHS/IP 
GHSS 
g.h.ull-.h 
GHS ba;

. ' bohal

155_i JjUHAMMAn APgw/^p 

^HULAMMUTTaqa

I shabeer^-)mad____

/MZHAR Al I «:;uAi.;

.ghs_chans^

DATIANG
15G . J

^.GHSBAI QOHAI-
150

GHSG PAIP/iM

JjMSJHAHGAD 
GMS 'nMapj
BATTA^^G
GMS 3ALAG 
PAYKEM

_GHSS P/ ’RAM 
GHS KH/ <1

150 MUiMSIF

ICO 1\BDUL RAe;uir->
S NAZIR HUSSAIN ' 
SHAH

_GHS SUf.:
IGl

^GHS SHAHFf IA 

- _GHS HAS 7A

ac3 AZIZ AHMrr>
GMS SOWAM

- -MUHAMMA YASIR

- jASHEgO AHMrn 

J4UHAMMAD SHAnir? 
M.SHAFir>

-M^OORUI UA/p

-MUHAMMAD_RARn^

■MigP UH REHMAM 

BADR mi )mip

.gms chan.u 
gms nallah
JADDaw

- jgHS BAir.RA ^

Jghss jAf: pop,

53 1GQ

54 107
GMS KHAN

GHS DATr-AtSS or TT 0-16
orRehman s.ffionG'.HS.GHS BANGH.-AN

ghsichait
SARy\SM

QANGHIAf.rc 171
GHS KHAIT
garash

-SSiSg.':? ir,°^ ^
57 17?.

GMS HILlirnT
-GHSAHI.
GHS KOTLl 
BALA -
GHS

j=rt:HAKRAI

50 173
J3MS JAGORi 

GMS DAStiMn
59 174

A
2 .

ffTSlTf/
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r ■



iy

i
. ■

■ V-

PROM.OTIOf'J ORDER TT(M) B-16\
.*

f CMS
CHUUANDRIA.-'J

Pfomoiocl & posted AS SenolorTT D*lii 
mnlnf.l Mr.ttirwnn ullrili SM 104 MUHAMMAD AMWAR GHS OGHIGO:

GHS CHATTAR 
PLAIN

GHS CHATTAR 
PI7\IN

P/omolcd t posted as Sonolor TT D-l '- 
ntinltisl (lio r-nmi) BlAllon01 17G husnulw/-;hao

\ Pfomolod & posted as Scnolor TT 0-x 
anolnst the sanie slaKon02 170 GHS ICHRIANADDUL NADIR GHS rGHRlAM

PromoliHl & poaiod m SanolorTT o*!. >
ofinlnsl tho samp slnliofl179 ANSgGSUr SHfAAN GHS CHAMIAL GHS CHAMIAL

GHS UANDl 
SHUNGLI

GHS BANDl 
SHUNGLt

Proinolod i ponlod as SoncHorTT 0*1; 
ogaJnsI tl>o same station100 M.IBRAR

GHS N0.3 
MANSEHRA

Promoted & posted as SenolorTT O-l'* 
anaJnst Mr-Akhlcr H.Shah S.if 105

:i C5 301 MUHAMMAD RASHtO GMS MATHIAL
GMS NANOHA 
KALAN

Promoted & posted os Sonolor TT 8-l 3 
aoaJnst Mr.Polso} Shoh S.it lOG\ . 6G 302 ATTA UR RPHMAN GHSKHAWARI

Promoted & posted os Sonolor TT D>3 : 
t>cialnsl iho same slnlloo G7 303 M ISMAIL GHS M POLE GHS M M POLE

GHG
ATTHRSHinilA

GHS •
AnERSHiSHA

Promoted & posted os Scnolor TT 
niininsi ihn r-nmn ntnUoo

;
GH nASHARAT :itAN304

MUHAMMAl'
siddiquf; Promoted & posted 03 Sonolor TT DO : 

nrralnst (he same slollonGD inr. GHSS OATTAL 
GWI-; KUl.HARy 
BAFI'-A

GHSS BATTAL
GHSS
5HERPUR

Promoleil A |X}siuc] as Sonolor TT ll*: ; 
ofialnsl Mr.Masood ur Rchmon S,// l(i70 30G BHSAN ULLAH

GMS MORE 
KHUHO

GHS Promoted &. posted as Scnolor TT B-: i 
nnalnsi Mr.M.YousA/ SM10071 107 INAYATUR HEHMAN KHUSHALA

Promoted A posted os Scnolor TT B-:. '3 
ngolnst Mr.HoJdcr Zomnn S.lf^ 109

72 109 SHARP UR REHMAN GMS KANDAR GHSSTRAPPI

-0^ Promolod A posted as SenolorTT C-;' 
opalnst Mf.Sher Zoman SJI110

73 390 MOHDNAZr^ GMS LAMMI GHS JALGALI

GHSS GAU 
8A0RAL

P/omoled & posted as Scnolor TT D-: ■: 
against Mr.Abdur RashcccJ s.rr iii74 391 ATTA UR RLHMAKl GMS KALWAL

^ONSEQUENTIAT, TRANSFr-K /ADnJ5rrMF,NT OF 'IT'O-lj

Remarks/
Consoquonllal 
Adjustment ‘

5.It Name ofTcachcr Present nialton Place of postinu
75 M.KHUSHAL GHS Bainkot GMS’Balakot Vice S.tf 5
76 M.RAFAOAT GHSSH:.\'K1ARI GMSTANDA Vicos.# 11
77 ABDUL SALAM GHS No.2 Mans: GHSS No.l Man: ’ Vice S.#13 •
70 MOHDMISKEEN GHS AM GMS Hilkoc Vice 5.# 57
79 MUHAMMAD PERM/-7 GHS Harn;i . JSMSTUMGAH Vico S.# 16

N\-s no SHABEER AHMAO GHS CHANDOGP GMS Chakli Pansial Vice S.# 20 ’01 ATTA UL HAO GHS GaavnI GMs Tarharrl Vice S.#21
02 NASEGR AHMAD GHS Btssinn GMS Parra Shohal\ Vices.# 24
03 M ARIF

GHS Moorat Mora GMs Thattil Khurd Vice S.#2S04 M.YOUSAP
GHSTrof^orl Bala GMS Gull Banh Vices.# 27

05 S.ZAMAN SHAH
GHSS Shcrpaih 
GHS Navra^anad 

IiiSSnoff3

GMS Bai Baton Vice S.ii 2Bno t.tUHAMMAD SHARI -
GMS Saihan Gall Vices.# 30

Ar^nui. HAKIM
GHS fchrfan Vice S.#31nil iV_A-.IM i.r.2^A!!

Jr’-:-\y.u

GL'D. Knilka GMS Trawnrn Vico S.il 32U'l
C-H.S l.ahnrknt GMS KOTKAY Vice S.lf 30 •I DO U F GHS Talh.ilM GMS Nokot Vice S.tl 3791 _SHAPlpUE UR REHI.-AN

S RAFIQUE HUSSAI.U 
SHAH

GHSS Dliotli.-il GMS Danh Vico S.II 42
92

GHS Chlriarkoi GMS Dai Paveen Vice S.II 439.3 MOHD IBRAHIM
GHSS G.ll.Ullnh GMS Daltann Vico S.# 45

:■

i
F i
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PROMOTION ORDFRrr(M) B-16

Vice S./MB :94 ADDUR REHMAN GMS JchangarGHS

Vice S.tf4gGMSTlmbfl BaUanq95 ABDULHAMEED GHS SUM
GMS BALHAG 
PAYEEN Vice S.lf 50MUHAMMAD ISLAM GHSShr.heJia9C.

Vices.# 5197 FAir. AHMAD GMS SowonGHS Ha.'.'^a

Vice SM 52GMS Chanln’GWSOaMra99 M.2UDAIR

Vice SM 53GMSNpIloh Jahbarshahaddulhafe ;z GHSS JA8BORI90

GMSKhun Vicos,# 54ion MUTI UR REHhVvN GHSS Battol

GHS Molooklp Vice S.# 14101 MisKnnKi GMS Kliakoo

GHULAM SARWAR GMS Janori Vice SM 50102 GHS Koll! BqIo
.'1.

GHSS Lr.ssan 
Thnkrai 303 UBAID UR REHMAN GMS OussnneJ Vice SM 59

304 RITIWAN ULLAH GHS Onlii GMS ClUilandfl.in Vico SM on i

105 AKHTER HUSSAIN.- HAH GHS No.3 GMS Molhinl Vico SM 65 >
lor. S,FAISAL SHAI-I GMS Kli.uv.n-I / GMs N.inoha KnInn Vico SM r.ri
107 MASOOD UR REHM ■\N GHSS S'lCfpUf GMS Kulharav Vico SM 70

ion M.YOUSAF GHS Khiishala GMS M.PaffaKhurd Vico S.#71
109 HAIDERZAMAN GHSSTir.lJiil GMS Kandar Vice SM 17. I ■

13.0 MOHOSHGRZAM A' GHS JALGALI GMS Lommi Vice SM75
111 ADOUL RASHID GHSS Gr.li Daclf'al CMS KaJwal Vicos.# 74

TERMS & CONDITIONS

They would be on probailon for a peded of one ye ir extendable Cor another one year.
Z They will be goven'ed by such rules ard regulations as mayibe Issued from lime to dme by the C 
3. Tlicir services can be terminated at any time, in

1.

ovemment.
case his performance is found misatisfaaoiy durln;' ■ 

probailofwcy pcdoc. In Cose of miscoodiia. he sbaii be preceded under the rules framed from Unie to time
4. Charge report slxju'.-J be submitted to all coDcemet.
5. Their Intec-sc'scniorlty po lower post wUi remain Intact.
6. Tlicy Give an t:;xlcr taklns to be recorded In ihclr service booh to the effect that If any over payment 1. ^ 

mac.c to hlmln llgl;-. m this order wUI be recovered a.id If he is wrongly promoted he wlU be rcveracd.
7. ^icy should Jom L'.elr ^st with in 15 days of tills notification in case of failure to Join ihclr-post with Ini: 

days of Uic Usuance of tills notification their promofion iwUl be expire automatically 
appeals will be entertained

«. Cl-.ccklnc Gt vcrtfic.-don of all the documents shallbc ensure by the DDO concerned.
9. Necessary entries it; ihb effect should be recorded in their S/Book.
10. No TA/DA is aliow .-d fro Joining his duy.

i

•v^
ri

& no subsequer.

Sd/.
(UMCR KHAN KUNDi)

_ district EDUCATION OFFICER
^—/Estt: (MJ Prom: i'enior Treated Manschra the 

t i.c , c Ct:py forwarded for Lifoimaiion tuid necessary action ro tlic;- 
■ w I'^'YbcrPakluunldiwa^ ESrSE Department Peshawar

2. Director E&SE Department Khyber Pakl.tunkliwa Peshawar.' •
3. All Pnnopal/I'.M Sdiool concerned.
4. District Accounts Officer Maxwlira
r‘ Oh'.ccrFinance & Planning Mansehra.
C. BSiAO local o:;ice 
7. Officials conccncd.

;■

y20I3.

DYtDiS- CATION OFFICER
E) MANSEl :

* .1

»>

attested
4'

I

■I

J

t

t
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' ^hkai) master n \[ s inssiA.N :).n.() (odi; .:.252

ti.

" {

i'lic l)is{i‘ic( Account Oincer 
Miinschni.

Subject:- F/XA'i'lON IN V.VS 16 AS S TT :

St^,

iti55t^-lcdt-!i;it 1 have Ik'cii promoted in Bl'S 16 os S TT vide DKG
OfffC€ Epci^rt: No. 1925-32 in complinnee with dii'eoloi- B&S Bdn;KrK i)esii:i\v'nr
Ejnd^lt:6/oAZ72*TS;I-'.No.l I’l oimSeniur T I' i>/1.6 21.02.2013.

it tSW^U«t«<ibat7Tiyiijfa1»on in BPS l^jm/i)Ujsed be nccorded.

. /
A.

■P'TharJifJ.
t :■

HAokaMiMi 

6.: TT
-aNome.
■i

D.-si^ne.tioii
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To,

THE DIRECTOR EDUCATION 
(Elementary & Secondary Education)
KPK Peshawar. ’

APPEAL FOR PROMOTION ORDF.P TTnvn BPS-lfi.Subject:

Sir,

Respectfully stated that the undersigned is 

promoted reference Endst. No. 1925-32/Estt(M) 

from Senior TT dated
27.02.2013 but still waiting for the post of TT 

BPS-16. The facts etc. are like a follows:

Mansehra the

1. I was appointed as a Qari reference Office

order No.83 dated 03.11.1986, (Orders attached 

herewith).

2. I was adjusted reference Endst. No,821-25/AE 

dated 17.01.1996 

attached herewith).
w.e.f. 03.12.1995. (Order

3. I was promoted at ^.T post reference No. 
SO(B&A)/1-18/Elementary &

Education 2012 issued under this office Endst. 
No.4991-5145 dated 2

Secondary

'n

Again I am promoted as_a Senior T.T reference 

Endst. No.l925-32/Estt (M) Senior T.T/dated 

Mansehra the 27.0^201^...

4.

ATT’&StEPMoreover I am working at T.T post since 

2^2.^_95 and also promoted rapidly on T.T

Now I am promoted in BPS-16 and 

qualification is like as follows: -
my

f.



• <

1. I had passed my exam in 1990.

2. I had passed my Shahadat-ul-Khasa and Dars- 

e-Njgaipi^

3. I had passed my B.A exam in 1=*^ Division in 

2008.

4. I have passed by B.Ed. exam in 2012-13.

5. I had passed by M.A (Islainiyat) Exam in 2012. 
—

Other certificates s&eu-ld h e provided if needed.

P^y ^ BPS-16 is still not paid due to the 

objection raised by, D.A.O

(Objections photocopy is. attached herewith),
Mansehra.

which is entirely against the rules and justice.

Kindly arrange to fix my pay in BPS-16, which 

is in my right, if not arrange.

I will contact to the Honourable concerned 

court for the above cited subject.

Thanks

Dated ^^.^^2013
Yours obediently.

MUHAMMAD JAVED 
T.TBPS-16

Govt. High School Bissian,

COPY TO:
1. Honourable Secretary Education, KPK Peshawar. 

D.O (M), Mansehra..
Head Master Government High School Bissian. 
D.A.O District M^sehra.

ahested2.
3.
4.

I

i

I
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MEQmiHEKHYBER PAKHTCNKHWA SERVICF TRIRUMAt

PESHAWAR.

S.A.No. /20I3
i-;

Muhammad Javed Petitioner/ Appellant
Versus

Govt. ol KPK through Secretary Educadon, 

KPK, Civil Secretariat, Peshawar and others Respondents
r

INDI'iX
S.No. Description of documents. Annexure Pages.
1. Memo of appeal with affidavit. 1-4
2. Appointment order ^ . 5
3. Copy of adjustment order

Copy of notification/ promotior. order

Copy of application and objecti bn
Copy of appeal. .

6
4. 7-10 -
a.- 11
6. V

12-13
7. Copy of ser\dce book 14-22
8. Wtikalatnama. . 23

:

Appellant

Through

Abdul Ghaffar Khan 
Advocate High Court 
Peshawar.
Cell: 0300-5956376

I

Dated: 05,12.201 J * .

:

EW.
V •.

•t ■■( • /

I

I
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BEFORE THEKHJBER PAKHTIINKHWA SERVICE TRIRirNAT.

PESHAWAR

S.A.No. /20I3

Muhammad Javed T.T. GHS, Bissian 

Tchsil Bulakot, District Mansehra..... Petitioner/ Appellant
Versus

of Khyber Pakhtunkhwa through Secretary Education, KPK, 
Civil Secretariat, Peshawar.

1) Govt.

2) Director of Education, KPK at Dabgari Garden, Peshawar.

District Education Officer (Male) Mansehra at Dub No.l Mansehra. 
District Accounts Officer Kachcri Road, Mansehra.

Accountant General, KPK, Peshawar

3)

4)

5) Respondents

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST 

IMPUGNED ORDER OF RESPONDENTS 

N0.2 AND 4, WHEREBY THE RELEASE/

THE

ll?■

FIXATION OF PAY IN BPS-I6 AS S.T.T. 

WAS REFUSED TO THE PETITIONER/ 

APPELLANT BY RESPONDENTS N0.2 & 4.

\

Prayer:

On acceptance of this appeal, the respondents 

may kindly be directed to fix the pay of the 

petitioner/ appellant in BPS-16 as S.T.T. and 

release it to the petitioner with arrears, if any, to 

the petitioner.

M
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Reiipecifully Sheweth;

1) Thai the appellant was appointed against the post of ^‘Qari” vide 

order No.17077-17119 dated 03.11.1986 of respondent No.3.

(Appointment order is annexed).

2) That the appellant obtained leave w.e.f. 03.12.93 to 02.12.95 vide 

leave sanctioned DEO (M) Mansehra Endorsement No.9074-76 

dated 19.04.1994. (Copy of sen/ice book is annexed).

That on return from leave, the appellant was adjusted against the 

vacant post of T.T. w.e.f. 03.12.1995 by respondent No.3 vide order 

No. 821-25 dated 17.01.1996. (Copy of adjustment order is annexed).

I hat later on the scale of the .appellant was upgraded from B-9 to B- 

15 w.e.f 01.07.2012.

3)

4)

5) I hat the petitioner/ appellant was promoted to post of Senior T.T. by 

respondent No.2 vide his order No.1925-32 dated 27.02.2013 at
S. No.24 on the basis of regular promotion along with other similar

T. Ts. (Copy of promotion order is annexed).

lhat the case of the petitioner/ appellant was sent for fixation of pay 

in B.P.S. 16, but astonishingly the same was refused by respondent 

No.4 by putting an objection on the fixation of pay in BPS-16,

without any plausible reason., (Copy of application and objection is 

annexed).

6)

AtT£S.r£0
7) 'rh:it the petitioner made appeal to respondent No.2 in this regard, 

but the respondent No.2 turned a deaf ear to the request of the

an

petitioner/ appellant in the forpi of “inaction” on the part of the 

respondent No.2. (Copy of appeal is annexed).

8) That having no other efficacicfjs remedy available, the petitioner/ 

appellant now approaches this hon’ble Tribunal for the redressal of 

his grievances, inter alia on the following grounds:



%

GROUNDS:

A) i lull llic said act i.c. rclusal .to fix pay oi the petitioner/ appellant in 

BPS-16 by the respondents is against law, facts and material 

record, hence untenable in the eyes of law and liable to be set aside.

riiat non-fixation of the pay cf the appellant/ petitioner in BPS-16 

amounts to injustice as no such objection has been raised earlier by 

the respondents while fixing .his pay in BPS-9 and BPS-15 and 

making necessaiy' entries in his service book as T.T.
I

I hat the petitioner/ appellant has been promoted to BPS-16 on 

regular basis according to the existing policy.

on

B)

C)

D) That the batch mates of the petitioner/ appellant have been promoted 

to S.T.T. and they enjoying their benefits/ salaries, while the 

petitioner/ appellant has been refused fixation of pay in B-16 which

are

is aiclear malafide and is against the norms of natural justice and 

wilhput any lawful reason.

T) Thaf^ other grounds will be raised at the time of arguments before 

this hon’ble Tribunal.

It is, therefore, requested that 
the respondents may kindly be directed

petitipner/ appellant in BPS-16 and pay it with arrears, if any, to the 

appellant.

acceptance of this appeal,on

to fix the pay of the

Any other relief which this hon’ble Tribunal 

appropriate in the circumstances of-the 

asked for may kindly also be granted.

deems
case and not!specifically

(ATTEST EU
App^Uant

Through

Abd
Advocate High Court 
Peshawar.
Cell; 0300-5956376

affar Khan
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K; .BEJ::pjiE_THE_KHYBER PAKHTUNKHWA SERVICE TRIRIJNAJ.
PESHAV/AR

S.A.No. , /2013

MuhainiiKid ilavcd Petitioner/ Appellant
' Versus
I

Govt. ol K.PK through Sccfetar)' Education, 
KPK, Civil Secretariat, Peshawar and others Respondents

AFFIDAVIT
I, Muhammad Javed T.T. GHS, Bissian Tehsil Balakot, District 

Mansehra do hereby affinn and declare on oath that the contents of the
'i • ' ■

aecompanyinglAppeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.

Deponent

attested
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DIRECTORATE OF ELEMENTAL' AND SECONDARY EDUCATION
KIIYBER PAKMTUNKIIVVA \

i '

NOTIFiCATION
\

MuhainmaO .laved .Qaii proinolions as Senior TT ‘d Sr.No.25 vide

Nolificalion Endsl; No.3272-78 dated 21.02.2012 is hereby reverted to Qari post with elTeei Irom the 

date oThis proniolion as he is basieally Qari teacher.
\
\--

IkhMe will be adjusted against his original post ol Qari and a.s he-.
■'s

enjoyed against the post of Senior TT (16) will [ccovercd iVoin him. '
• 'fs^.p. ft',■ 'Iwm\ - L

. DIRECTOR , 
Elementary & Secondary'l^yifidon 
Khvber Pakhtunkhwa. Peslu.»-

. .

' VA h

Dated, Pesha^var lhe2.^)/'• No.385/Vc)l:I/TT/AA.'Qari (M) Gen: 2014.Endsl: No.

Copy forwarded for inl'onnalion aiid necessary aelioh to ,the:-

1. District Education Oflicer (i\I) Man.sehra w'r to his letter N O.4076 dated 04.04.2014 with the 
direction-lo adjust the teaclier concerned against Qari post and ihe'amount niay be 
recovered from him.

2. District Accounts Officer Mansehra.
3. Teacher concerned.
4. P/A to Director E&SE, Khyber Pakhtunkhwa. Peshawar.
5. Master File.

i IDepulYDir^elor. Esib:) 
Elementary & Secondary Edu: 
Khvber Pakhtunkhwa Peshawar

I \'

4

I.

attested
1

, /
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QFFICEOF THE DiSTRICT EDUCATION OFFICER (MAlh MANSEHRA

NOTIFICATION
' 7

In pursuance to the notification issuetf from Director (E&SE) Peshawa r vide Endst No 3660-64/F.N': 
385 Vol- i/TT/AT/Oari (M) Gen. dated Peshavar 27/05/2014 Mr. Muhammad Javeed Qari Promotion as 
Senior Tr(B-i6) vide 3272-78 dated 21/02/2012 is herby adjusted at vacant Ciari post at GHSS Jared.

Note:

j

V ■

1. Principal GHSS Jared with the Direction vide Endst No. 660-64/F.No 385 Vol-1/ TT/AT/Qafi 
(M) Getji Dated 27/05/2014 to tabulate the period as STT post fo 
entry should be made in his service book {Copy Attached)

2. Charge report should be submitted to all concerned.
3. No TA/DA is allowed.

I

the recovery and revised

j

1

I DISTRICT ED 
(MALE)

OCATION OFFICER ; 
MANSERHAa . -i !

Endst: No _ji______^_____
Copy for information to the:

Lted ■ 2014.
T

1. Director E&SE Khjyber Pakhtunkhv 
TT/AT/Qari (M) Qen: Dated 27/0^/2014

2. District Account Office Mansehra.
3. Principal/H.M GHS Bissian/GHSS Jared Mansehra.
4. Teachers ^Concerned. |
5. .Office order file. !

/a Peshawar to his memo No 3460-64/F.tvlo 385/Vol-i/'

■ >

/I
/)^^DI5XI^I^ E^JCATIQN OFFICE! 

V-{MALE] MANSERHA-^1

T .

:■

TTESTEDPI
■ iiI I

j
A

• i !



The Secretary
Elementaiy & Secondary Education, 

Khyber Pakhtunkhwa,
Peshawar.

object: DEPARTMENTAL APPEAL.

Respected Sir,

That^the appellant was appointment against the post of 

“Qari” vide order No. 17077-17119 dated 03/11/1986 of 

the District Education Officer, Mansehra.

1.

2. That the appellant obtained leave w.e.f. 03/12/1993 to 

02/12/1995 vide leave sanctioned EDO (M) Mansehra 

Endorsement No. 9074-76 dated 19/04/1994.

That on return from leave, the appellant was adjusted3.
against the vacant post of T.T. w.e.f. 03/12/1995 by

821-25 datedrespondent No. 3 vide order No. 
17/01/1996.

That later on the scale of the appellant was promoted 

from B-9 to B-15 w.e.f. 01/07/2012.
4.

5. That the appellant was again promoted to post of Senior 

T.T. by Director Education vide his order NO. 1925-32 

dated 27/02/2013 on the basis of regular promotion 

along with other similar T.T.s.



■1 ^4 6. That the case of the appellant was sent^for fixation of pay 

in B.P.S-16,# but astonishingly the same was refused on 

account of want of notification of change of cadre.

7. That the appellant made an appeal to Director of 

Education for fixation of pay in BPS-16, but of no avail.

That the appellant approached to the Service Tribunal 

Khyber Pakhtunkhwa in this regard and while the 

proceedings before the Service Tribunal were pending 

adjudication, that in the meanwhile through a 

notification issued by the Director Education, the 

petitioner was reverted from BPS-16 to the post of Qari, 
BPS-07 vide order No. 3460-64 dated 27/05/2014, 

without any fault bn the part of the appellant; hence the 

present appeal.

8.

GROUNDS:

That the said notification of the Director Education 

(E&S§) is against the law, facts, material on record, 

unconstitutional, illegal, unlawful and without lawful 

authority, hence untenable in the eyes of law and liable 

to be set aside.

A.

B. That the reversion of the appellant, amounts to penalty 

without any fault, on the part of the appellant which is 

against the norms, of natural justice as the appellant has 

been condemned unheard. -

fa
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Qi That the department himself has adjusted the appellant 

against T.T. Post and the appellant has worked in the 

cadre of T.T. for more then 19 years.

C.

That the seniority of the appellant in the cadre of T.T. 
has never been objectedt«by any one during his 

simultaneous promotion four times in the present cadre, 
even the department has never objected while promoting 

the appellant from BPS-7 to BPS-9, 12, 15 and lastly to 

BPS-16.

D.

That the reversion of the appellant is against the rulings 

of the superior Courts, hence th&Tis not sustainable.
E.

It is, therefore, requested that on acceptance of this 

appeal, the said notification No. 3460-64 dated 

27/05/2014 of the Director Education may kindly be set 

aside and the appellant may kindly be allowed to work 

smoothly in BPS-16 as S.T.T with all back benefits.

Any other relief which deems fit and appropriate 

may also kindly be awarded to the appellant.

Yours sincerely

Dated: 24/06/2014 Muhammad Javed
S.T.T.
G.H.S, Bissian Tehsil Balakot 

District Manshera.

'. J-.. —
Vo. V
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 1245/2014

Appellant.Muhammad Javaid Qari Govt: High School Bissian Mansehra

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education KPK Peshawar.

2. Director Elementary & Secondary Education KPK Peshawar, f
3. District Education Officer (Male) Mansehra.
4. Accountant General KPK Peshawar. RESPONDENTS.

Written reply on behalf of the Respondents No 1,2, & 3.

Respectfully Sheweth:

PREIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the instant appeal.

2. That the appeal is not maintainable in its present form and also the present 
circumstances of the issue.

3. That the appellant has not come to the court with cleans hands.

4. The instant appeal is bad for non-joinder/mis-joinder of necessary parties.

5. That the appellant is estopped by his own conduct to file the instant appeal.

5. That the appeal is groundless, and based on malafide. ,

6. That the appeal is based on false and malafide attention hence deserves dismissed.

7. That the respondents have not violated any law/policy/rules. I

8. That the instant appeal is filed just to pressurize the respondents.

\
\



r a.
9. That the appellant has concealed the material facts from this honorable Tribunal. 

Hence not entitled for any relief and appeal is liable to be dismissed.

10. That the appeal is badly time barred.

FECTUAL OBJECTIONS

1. Para No. 1 pertains to records.

2. Para No. 2 is pertains to record.

3. Para No. 3 is correct up to the extent that the appellant was adjusted as stop gap 
arrangement on his own Pay & grade against the vacant post of T.T on his return from 
leave as there was no vacant post of Qari at that time in the the District. The appellant 
cadre was not changed.(Ordered annexed as annexure A) i

4. .-^Para No.4 is incorrect, infect the appellant was not entitled of upgradation against TT 
post, the appellant was fully aware of the fact that he is on Qari post but he pretend 
him TT and was wrongly upgraded from B-09 to B-15.

5. Para No. 5 is incorrect infect the appellant was wrongly promoted as Senior TT 
because he is basically Qari as both are different cadres, so the respondent No.3 
pointed out this error to respondent No.2 vide letter No.4076 dated 4-4-2014, and 
requested to Director Elementary & Secy:Education KPK Peshaw^ to withdraw the 
promotion order of appellant from Notification vide Director E&SE KPK Peshawar 
under Endst: No, 3272-78 dated 21-2-2012 Muhammad Javed Qari as Senior TT at 
S.No.25.(The same is annexed as annexure B)

6. Para No. 6 is inconect. Hence denied, infect the appellant approached to District
Accounts Office Mansehra for fixation of Pay in BPS, 16 as STT, however District 
Accounts Officer made an objection that “the appellant is holding the post of Qari not 
TT so his pay cannot be fixed in BPS-16 as STT without proper order from the 
competent authority regarding cadre change from Qari to TT”. (Annexure C). 
However detailed reply can be gotten from respondent No.4. |

7. Para No.7 is incorrect. Hence denied. The appeal was not liable to be treated in 
accordance with the rules and was thus set aside.

8. Para No 8 is correct to the extent that in response to the request of respondent No.3 as 
already discussed in Para No.5 the promotion order of appellant as' S.T.T BPS,16 at 
S.No,2'5 vide notification Endst:No,3272-78 dated 21-2-2012 reverted to Qari Post by 
respondent No,2 vide notification Endst;No,3460-64/ Fno 385 /vol:I /TT/ AA/ Qari 
(M) Gen:dated 27-5-2014 adjusting him on his basic original Post.(Annexure D)

9. The appellant has no right to make a Departmental representation because he is fully 
aware that with drawl order by respondent No.2 is in accordance with the rules, policy 
and law as it was not the right of appellant to get promotion against wrong adjustment 
of TT post.

10. In correct. The appellant has no right to approach this Honourable Service Tribunal 
because the reversion order of appellant is in accordance with the law, Rules and 
policy furthermore the respondent Department has also some other ground.
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1

GROUNDS:-
A. Para No.A is incorrect; the Notification No 3460-64 dated 27j5-2014 by 

respondent No.2 is according to the law, facts rules and policy and maintainable 
in the eyes of law.

B. Para No. B is in correct the appellant was fully aware of his service status that he
was appointed as Qari and not TT, his adjustment against TT post was just only 
to stop the gape and his promotion against this post WAs not his legal right as 
per rules and law, so there is no injustice with him on behalf of the respondents, 
the appellant trying to get benefit cheating the Department as |well as wasting the 
precious time of Honourable Court and trying to conceal the facts. Hence not 
entitled for any relief. !

C. Para No. C is not admitted as it has been already discussed inipreceding Paras 
that his original post was Qari and his adjustment against TT Post was due to the 
non availably of Qari post and all his promotion was wrongly made'and it was 
also an intentional fault of appellant who never tried to bring this Departmental 
mistake before the competent authorities that he is being wrohgly promoted, 
being a Government Servant it was his duty to point out this mistake before the 
Department.

D. Para No. D is incorrect, every case has own facts and circumstances.

E. Detailed discussion has already been done in preceding paras; the appellant is 
trying to seek benefit of mistake which is against the law, rules and policies.

F. That the respondents also seek permission of this Honourable Court to raise 
other grounds at the time of arguments.

PRAYER;.

In the view of above facts, it is therefore graciously prayed that the instant 
appeal may very kindly be dismissed with cost.

5^hRespondent No. 1_
Secretary E&SE KP

.espondent No. 2| ^
director E&SE KPK^Pesfiaw^’

'IRespondent No 3________
District Education Officer ( ansehra.

lU

;■••• ■■
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AFFIDAVIT

I do hereby solemnly affirm and declare that the content of the 
reply of the comments in the above appeal No.1245/2014 Muhammad Javed 
versus Education Department are true to the best of my conviction and belief 
and I have concealed nothing.

M
RESP'

DISTRICT EDU^ATI0N OFFICER 
(MAL^MANSEHRA

T

H
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. ’^FjCE OF THE DISTRICT EDUCATION OFFICER (MALE> MANSEHRA

No. /
Dated^l//E^~72014.

To,

The Director,
Elementary & Secondary Education KPK 
Peshawar.

Subject: - CANCELATION OF PROMOTION IN R/O MR.MUHAMMAD
JAVED OARI/T.T. PROMOTED VIDE NOTIFICATION
ENDST;N0.3272-78 DATED.21-02-2Q12

Memo:-
The undersigned would like to invite your kind attention on the subject 

Cited above and to state;-

1. That Mr. Muhammad Javed was appointed against the post of “Qari 
vide order No. 17077-17119 dated 3-11-1986.

2. That he obtained leave w.e.f. 03-12-1993 to 02-12-1995 vide leave 
sanctioned DEO (M) Mansehra Endst: No. 9074-76 dated. 19-04-1994.

3. That on return from leave, he was adjusted against the vacant post of 
T.T. on 03-12-1995 as stop gap arrangement, as there was no vacant 
post of Qari available at that time.

4. That since 03-12-1995 he was never reversed to his original post of 
Qari and he remained on TT post up till

5. During the promotion from T.T. to S.T.T. in 2012, his name was 
wrongly included in the D.P.C. and he was promoted from T.T. BPS- 
15 to S.T.T. (M) BPS 16 vide Notification issued by the Directorate of 
Elementary & Secondary Education under Endstt; No. 3272-78 Dated 
21-02-2012.-

now.

As Mr. Muhammad Javed was adjusted against the post of T.T 
stop gap arrangement, and his name was wrongly included in the 
D.P.C, hence it is requested that his promotion from T.T to S.T.T.

. on

may
kindly be cancelled, so as this office will be able to adjust him on his 
original post of Qari.

Note: The Above Named Teacher has also approached to the 
Honorable Service Tribunal Peshawar (Copy Attached)

DIST FJpUCATIQN OFFICER 
ALE) MANSEHRA. ■

Khalid Melimooa J (.mu',!9717
■Do-15/02/1973GHS PliulraMoltd liirccsiS 100

\■Do'—01/04/1967 ■iGHS JabaFakhai' Ul Iskmi102 Do -,ii/m /nA/iQ761 t

L
107

t

1
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!i

TTs (M) ManscJira 1

fl« . [nirnmm
Kfiyhsir Pulch.tia^hxv€i

PHNo. 001-92103S9, 9'-^^093S, 
9210437,9^10957, 9^10468 

Fax 091-9210936,0800-33857
F-ruail rafiq_kk85i@\jahoo.coa\

%■

x!^ /
v7-^ /

;. .. .........

JVotification
Cousequen! upon iho recommendations of the Dc})a!-irnc.niai 

rromotion Coninnttee and in pursuance of the Government of Klujber rakhtimkhuxi^ 
Idcmc.nlaru and Secondary Education Notification NoSOdi&Af/i-iS/E&SI'fuom uulr<[ 
,1 O'? oor' '^and r-mance Departmeiri Endorsement No SO(FR)/FD/io-22(E)/20io auleU^ 
u, o^2om . the followina Male ITs B-15 cire hereby promoted to the post of Senior 1 I 
BiNno (Ksnoooo-Soo-34000) plus usual allowances as admissible under the rules o;? 

(‘.(jular basis under the existing policy of the Provincial Government,, on the terms and 
condition given below with immediate effect and further they wiU be posted m the 

Eligher Secondary /High Schools by the District Education O/jiccis 
med against the newly upgraded Senior TJ'BPS-16posts:-.

>

r

Government
concei

7rhWfN,/fnf(AI) Posts duly verified by the DAO 

1/3 slicirc itfScnioi- TP J^osls 

.Share oj'proinolion lOO %

Pvmnotrd to the post of Senior FI' B-16.

235
78
78
77

L...

Date of
Birth

KenntrksName Of SchoolSir i NameSr

Services iilaccd al Urc 
disposed of DBG {id} 
Plansehrci /or fur liter 
poshng.

;j .Abdur Rashecd 28/00/1960Gii.S MoinirI

Cd-IS i/Ncuuab 02/03/1957 -Do—-I ;;;■ • :d.]''aur.(is

2b j M./\inucr CHS Kajla 03/04/19.59 .......Do-3

03/04/1960GhIS Band) Parow .......DoQari Baslur Aliinad:324
Mubainnuid Iqbal 
Nctdcem

GDIS Balakot 01/01/1966 -—Do-5 33 ■'

28/05/1960GHS Hari Mcra --DoGliulcnn Din6 41

01/05/1966 .....Do—-Abdid liaslieed GILS Daltci:N
05/12/1963CHS Ddbori .....Do—Habib Ur Rdunan8 <r[i

.'•dii/’toinniad Kiar Ut 
Haq

GI18.S iVo.i Plansehra 01/04/1971 i -Do—9 71
I

05/06/1960GUS Sharndara —Do—lyRiqhoot Ur Rehinan:o

GMS Bela Sach 15/04/1965 Do-Atta VI HaqS2 ;I!
..J

GMS TundKih 07/05/197086 ! ,S Pddar .hlicdi ....Do-----.!2
1GHS Narnbal 01/02/1971 -—DoMuhammad Irfan 

00 i Amiad Sliced 
15 fj4 1 .Midtainmud .ShajHiue 

95 i Q-N Idrees

87 113
■\-

CHSS No.i Mansehra 05/06/1971 .....Do—-'<4 ..
1 02/03/1964GMS Rhakoo Do

GHS New ;jr:r0(ni6' 24/06/1965 ■—Do—;6
I

GMS Tanda 21/04/1968K'nalid Meltniood .......Do-—17 97 \

GHS Phulm 15/02/1973Mahd IdreesiS ! 100 —Do—

GHS Juba 01/04/1967I’dkhar ij[ Islam ■Dm — -J 9 I i02 i
l/iir~

--Oa—rr/NGGHS BalakulW3 Saraj Ud Dm 01/04/197620
■l VMuh.anmmd Taldr (SMS Chakii Pansial 05/05/1971io6iU

V
10/ Q .Abdid Mu'nk GMS Tarharri 04/01/1964 \22

■s.

s.

\



>-■

1.

TTs CM) Mansehra 2

V S.Afy.ai Hussain Shah GHSS Pciiran 20/02/1961lip, Do-

01/01/1975Q VVahsed Uy.Zama)\ GHS h1ol:andn ...-Oo-—ii..l

M\ih(};nr,iar] Javed CMS Dara Shnha! 31/12/1963 -Do-115

Al.'clitllah CMS Thatlu Khurd l3/Od/i974 Do}20

,1 /i i/)i/ iui:.lnr HIISS C li (III,lit 2.i/il'/i<)6>7I;' I >

A/.i/. IJr Rchniaii GAJS Giili Bayh 20/03/197S!:;o

r-iO j Aiulul Wtihic! GAIS l.id) Ucijna 05/02/197329 ........ Do..........
I

Ahiliir Kasid GHS Chiita Batla 25/04/29723^> ------ Do134

Miiluunniad Kaifq GMS Sathan Cali 01/01/197731I!
(’) Abdul Mui]ccr GHS Mangloor 19/05/196632 ‘39 ----- Do--------u..

Dashccd Ahnuul GHS Ichi'ian 17/01/1973\.\n Do-

Muhominad Kajiq

J-laJ:/, Huhaininad 
Siddiqiic 

G.'VAS Tanufira 06/07/19723-1 ........ Do —

Gi-ISS J'crhina 12/12/1970

i
.n/' iqi) j i-'(Ujija:-: Mid]Ciinmad

142 Do—

145 I M.y.aniai} G!-!S Dndar 03/02/1971 Do
1

GI-ISS Karari oS/02/1973■>;

-Da-

3S lAiohd Hiaz CMS Kaikay‘47 15/03/1976 ........ Do.............!-
Inhainullah14S GDIS Hoko39 12/04/1969 Do

.Abdul liashccd.10 GHS I-fussav:iciii‘49i
$

01/04/1970 ....Do—

Ha-/.ir Ahmadf GHS Darnkoi150 10/12/1970 ........ Do.........

1 A / Aincar42 GHS Gandhian‘31 05/11/1971 ■Doii Hr Kclu'nan GHS Timber Khola 15/10/1972 DofI: l-'ii'/xil Dabi44 ‘53 I G7v'/6' bayh 12/11/1972 ■Do
1; I I3-! I -'u’lmad .All GHS Ikii i-'ayac.n 17/02/1973 -Do

T46 .Huhanvnud Arshad GHS Chansair‘55I 31/05/1973 —Do

Glmiaru MiijUdia GDIS bailang 
GHS ikti liohal

05/12/1973 Do
i

Shabv.er Ahmad 24/01/19741. ■Do
‘5S .'■■!a/.har Ah Shah49- GHSS l-'airan 15/05/1974 Do%
159 j Mu ns if 

/6.'? ! Abdul Rashid

50 GMS JIuiiKjcir%- 21/10/1974 ■Do

7d 51 GMS '.Hnibri Boiiang 01/12/1974 —-Do—#■

' S Hazii- Huss<tin 
^ah____________

ibS .Azr/. Ahmed

■:f-

t
1

GMS Balag Baycen 06/11/1976 Do

53 GMS Soiuau 20/01/1977 Do

1O5 j Muiictmmci Yasv 
166 Rasiu’cd Ahmed

54 GMS 15/03/197S —Do—
J

G.MS Haliah Jabbar 22/09/1978 ■Do
56 j if>7 .Ainhnmnuid Shabir G.MS Khan 26/04/1979 —Do............

163 M.Shaftq57 CHS Ikinghian 03/12/1979 ■Do

5d \ ‘7! Mam/.uor Ul Haq 

.Muhammad Raluj 
Saved Ur Rahman

GHS Khait Sarash 23/01/1982 ........ Do...........
■ .AP ‘72 GM\8 I-Iilkoi 13/04/1984 ■DO:

60 ‘73 GMS Jagori 15/02/1975 Do-
5 61 Uadu- Munir GMS Basund‘74 01/04/1978 Do

■ 62 Muhammad .Amuar‘75 GMS Cliulandi-i(m 25/12/1978 ----- Do.........;.
■ 63 ‘70 Husnui W'ahah GTIS ChalLar Hiain 02/02/1972 ■Do7.

D^4 Husan Ul VVcihab 
-Abdul Hasir

‘77 GMS Khakoo 02/02/1972 ■Do J..i /.S’'>5 (//•/S' Ivhrian 02/06/1972 

\ 20/04/1978

'-■'-Do
66 /Wj.scc S'u Rehman‘79 GHS Ckamial

iSo
■ -

07 Mdlbrar GHS Randi Shunqti 19/10/1978



fl

'I

Tl s (M) Mansclira

04/01/1979.i\hi!](V!]n]acl Rashid I CMS Maliual Do68 iSi

CMS Nanoho Kalan 11/04/1979 ■DoAtia Ur Rchman69 182

CHS MM Pole 01/02/1980 ■DoM Is I rail70 183

GiiS Allcrsliislia 05/01/1974 ■DuIkishaixi! KItaii1847!

CHSS BaPal 12/04/1980 ...... Do—-Muhammad Siddtque72 j 185
CMS Kulhanj Pkiffa 10/08/1975 DoF.hsan UiUih18673
GiilS MoreBKImrd 25/02/1977 ...... Do-Inaijai Ur Rehman74 \ 187
GMS Kandar 21/02/1978Shaj'icj Ur Rahman18973

20/11/1979 ■DoGMS LammiMohd Nazir76 i 190

GMS Kahval 08/08/1980 DoAlia Ur Rchman77 I 7)1

I'crms und conditions:-.
They ivoiihl be on probalion/for ci period ojone year exieudable for another one year.
They lutll be governed by such rides and regulations as may be issued from tune to time by 
[he Govi.
Their services can be lernunated at any time, in case his performance is found unsatisfactoi-y 
during probationary period. In case of misconduct, he shall be preceded under the rules 
f|■Qmeci from time to time.
Charge report .should be submilLcd to all concerned.
Their Inlcr-Sc- seniority on lower post will remain intact.
No TA/OA is allowed for joining his duty.
They will give an under taking lo be recorded in their'service book to the effect that J any 
over jicn/men! is made to him in light thi.s order will be recovered and if he is umiingly 
ju-omoted he will be reversed.

./

.'i

,3

4
5
6
“T

(Muhammad Rajlq Khallak)
Director

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Pndsl: No. / Tile No.'i/Fromolion Senior ITB-ib: Dated Peshawar the 21/^/201:1. 
Copy forwarded for information and necessary action to the: - 
J. Accountant General Khyber Pakhtunkhwa Peshawar.
2. District Education Officers (M) Manschra.
.3. Districty\ccounts Officer Mansehra.
4. Official Concerned. ^

PS to the Secretary to Govt: Khyber PakhtunNiwa E&SE Dep^irtment. •
6. P/1 to the Director E&SE Khyber Pakhtunkl ju 1, Peshawar, f
7. M/Filc

5-

0
Dy: DivecioytEsfab)

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar

.1/
//

/
I
I

i:
&m-5

%
■i
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The District Account On'icer 
M aiischrn.

/•

P/C^ATiON iN BS>S 16 AS S '!"i-

:Ar;a;?C;;sr;v:::;;;;:;;r;:-‘;;ACP^J:C;'“..
-■-:-7:^/icN().i PronKSouiur Tl' .'i/io

; :
liiiii luy r{.v;.iioii ii; BPS 16
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DIRECTORATE OF ELEMENTARY AND SECONDARVEDUCATfON

KJIYBER PAKHTUNKHWA u- c4'-

Df^, r,\A y\
NOTIFICATION

\
Muhammad Javed Qai'i promotions as Senior TT (B16) at Sr.No.25 ' vide

c:)Notification Endst; No.3272-78 dated 21.02.2012 is hereby reverted to Qari post with effect from the 

date of his promotion as he is basically Qari teacher.

He will be adjusted against his original post of Qari 

enjoyed against the post of Senior TT (16) will recovered from him.
as he

DIRECTOR
Elementary & Secondary'E^r^^uii.^
Kiiyber Pakhtunkhwa, Pesha^t:^*

^ ,_v '
Dated Peshawar the 2014.- /F No.3850/ol:I/TT/AA/Qari (M) Gen:Endst; No.

;

Copy forwarded for information and necessary action to tlie:-,

1. District Education Officer (M) Mansehra w/r to his letter N O.4076 dated 04.04.2014 with the 
direction, to adjust the teacher concerned against Qari post and the amount may be 
recovered from him.

2. District Accounts Officer Manselira.
3. Teacher concerned.
4. P/A to Director E&SE, Khyber Paldrtunldiwa, Peshawar.
5. Master File.

A
L

r

\ y

l^r-7/' A ,
DepirfDirector I^Esjb:) 

Elementary-& Secondary Edu: 
Khyber P^^jthrunkhwa Peshawar

;

/

■E

t

■A

i/- A
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.1245/2014.

Muhammad Javeed Petitioner.

V/S

Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar and others..... Respondents.

(Para wise reply on behalf of respondent No. 4)

Preliminary Objections.

1) That the appellant has no cause of action.
2) That the appellant has no locus standi.
3) That the appeal in hand is not maintainable.
4) That the appellant has not come to this court with clean hands.
5) That DAO Manshera is the necessary party in. the instant case, which has« not 

been made as respondent by the appellant.

Respectfully Sheweth;-

Proved by record hence no comments.1:-

Proved by record hence no comments.2:-

That respondent No.3 has no power to change to cadre of any Civil Servant 
without proper sanction of competent authority.

3:-

4:- Incorrect.

5). Relates to respondent No.2 hence no comments.

6:- That DAO Manshera is bound to follow the rules and instructions issued by 
. Provincial Government of Khyber Pakhtunkhwa from time to time. And has rightly been 

, returned with observation of the appellant for fixation of pay. That the cadre of any Civil 
-^rvant cannot be changed without the proper sanction of the competent authority.

^ i'-



• : #

Relates to respondent No.2 hence no comments.7:-

Correct. That the action taken by respondent No.2 is correct and under the 
rules.

8;-

9:- Relates to respondent No.1 hence no comments.

That the cadre from Qari to T.T above the promotion to B-16 of the 
appellant is against the rules and illegal. Hence the appellant is liable: to be reverted to 
his original post and the appeal may be dismissed.

10:-

GROUNDS;-

That the Notification of respondent No.2 is lawful, legal and under the 
rules.

A:-

That the reversion of the appellant is under the rules.B:-

Relates to respondent No. 1 to 3 hence, no comments.
f

C:-

D:- As mentioned in Para B above.

E:- As mentioned in Para 3 above.

F:- No Comments.

Keeping in view the above mentioned facts, it is therefore, humbly prayed
that the appeal in hand having no merits may be dismissed with cost.

AGCOTNTANT GENERAL 
KHYBER PAKHTUNKHWA
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(aC.GULAlCION WIN 
i‘-ite Cl Peshawar-^h^asirh-

TJ-XC-ASION: -

!

Ko «Fr)/S0-(FP)^0—22/2007, ‘Xj7'”ci;i:veTO-ec3sio.n of this De'bai'traenf' > s TpTF*^‘

^'Onipete^.if authority is pleased to^llaV- "- 
Up-Gradation .for the ancumberts of the'posts «u oo axAo^
below w.e.f ri^lO-^po?:-

S,No {Existing Designate 
j and Pay Goale

as - per-.-details ■ given ' J :

. Q'aalif ic at ioni on- •■., {' ■Up-GradeH 
• 5 Sc ale•

Primary School Teacher 
. (PST) (EPSiO? )

PiV^Eoc and -.ai'e;-brained ..'..BPSir^ ; .,-
teachers. •(in 'one -tithr!'

only).
2. Primary School Teacher 

(PS^)with-requisite■
. Pxperienc e Re-Nai'ned as 

He ad-Teacher/He ad Mstr.ess 
of Prirrary Sc hools(BPS-07)

GT (BPS-09);

;

■■ HaviiTg- 10 .years- Service BPS-12,( ;'^c ■ '■;
. ^ time' only)

7,1- BA/ESp ^hd are.
tra'i ned ■; teac hers •• • •*

V/ith at least ten 
years ^service.Up- 
gradation to the post 

, shall he .made through ' 
■UPC as per laid, down
proc.edure-

• >
Hafi. Quran, with SSC'

BPS-15
■. -(one tinve-.-only)'

/•i-. SET.s(BPS.-16) • *

• BPS-17,

i;..

■ Qari/oaria‘CBPS-G7) BPS-12

... sd/——- ;
■ iECRETAPY TO GOVT: OFWFP■ 

FINANCE HEPARTMEl'lT
Endst No.& Bate

Copy'of the ac-ovc. i;: 
necessary action 'to the*,-

All the concerned Offices .'.n N>/FF

even

Corwarded or information and

1-1C.
Sd/—

(NAIB KHAN)
ON OFFICER (FP.). ■ 

OFFICE pF THE .iJigECTOH SCHOOIS (i LITi'.KV'.Crf ■N:.W.F,.P.PESKAwi'F ■’ 
’ " “ 7 5t/v-17*

- Hn.do.t Ncri_; VF-,No.93 Demands of Piy; Teac hers Bated

SECT I

. Copy of -bhe above is forwarded to/i
All the Executive Bistiio-b Off ers(Sg-X)IN NV/FP.

25-AS. All the Bictrict/hgei'ioy'Acooun-..-1 Officers in hWP
Presiden 
P/a to B

49. ■‘■• All Priiricn:‘y- •f-eachers A.ssociation NWFP. 
rector f.ocal-sO.Vfji r; o50,

V
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k KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 158/ST Dated 24 / 1 / 2017

To
The Director (E&SE),
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
18.01.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRY
KHYBER PAKHTraKHWA 

SERVICE TRIBUNAL 
PESHAWAR. I
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.1245/2014.

Muhammad Javeed Petitioner.

V/S

Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar and others..... Respondents.

{Para wise reply on behalf of respondent No. 4)

Preliminary Objections.

1) That the appellant has no cause of action.
2) That the appellant has no locus standi.
3) That the appeal in hand is not maintainable.
4) That the appellant has not come to this court with clean hands.
5) That DAO Manshera is the necessary party in the instant case, which has# not 

been made as respondent by the appellant.

Respectfully Sheweth:-

1:- Proved by record hence no comments.

2:- Proved by record hence no comments.

3:- That respondent No.3 has no power to change to cadre of any Civil Servant 
without proper sanction of competent authority.

4:- Incorrect.

5). Relates to respondent No.2 hence no comments.

6:- That DAO Manshera is bound to follow the rules and instructions issued by 
Provincial Government of Khyber Pakhtunkhwa from time to time. And has rightly been 

„ returned with observation of the appellant for fixation of pay. That the cadre of any Civil 
*^-S®rvant cannot be changed without the proper sanction of the competent authority.

I<h., >:
ll

&
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Relates to respondent No.2 hence no comments.7:-

Correct. That the action taken by respondent No.2 is correct and under the 
rules.

8:-

Relates to respondent No.1 hence no comments.9:-

That the cadre from Qari to T.T above the promotion to B-16 of the 
appellant is against the rules and illegal. Hence the appellant is liable to be reverted to 
his original post and the appeal may be dismissed.

10:-

GROUNDS:-

That the Notification of respondent No.2 is lawful, legal and under the 
rules.

A;-

That the reversion of the appellant is under the rules.B:-

Relates to respondent No. 1 to 3 hence, no comments.C:-

D:- As mentioned in Para B above.

E:- As mentioned in Para 3 above.

F:- No Comments.

Keeping in view the above mentioned facts, it is therefore, humbly prayed 
that the appeal in hand having no merits may-be dismissed with cost. '

A^ClNTANT GENERAL 

KHYBERPAKHTUNKHWA
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, BEFORE THE HONOURABLE SERVICE TRIBUNAL
'r1

Appeal No. 1245/2014

APPELLANT.Muhammad Javaid Qari Govt: High School Bissian Mansehra
i

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education KPK Peshawar.

2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male) Mansehra.
4. Accountant General KPK Peshawar.

•i;

RESPONDENTS.

Written reply on behalf of the Respondents No 1, 2, & 3.

Respectfully Sheweth:

PREIMINARY OBJECTIONS:
1

1

1. That the appellant has got no cause of action/locus standi to file the instant appeal.

2. That the appeal is not maintainable in its present form and' also the present 
circumstances of the issue.

3. That the appellant has not come to the court with cleans hands.

4. The instant appeal is bad for non-joinder/mis-joinder of necessary parties.

5. That the appellant is estopped by his own conduct to file the instant appeal.

5. That the appeal is groundless, and based on malafide.

6. That the appeal is based bn false and malafide attention hence deserves dismissed.

7. That the respondents have not violated any law/policy/rules,

8. That the instant appeal is filed just to pressurize the respondents.
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\ 9. That the appellant has concealed the material facts from this honorable Tribunal. 
Hence not entitled for any relief and appeal is liable to be dismissed.

10. That the appeal is badly time barred.

FECTUAL OBJECTIONS

1. Para No. 1 pertains to records.

2. Para No. 2 is pertains to record.

3. Para No. 3 is correct up to the extent that the appellant was adjusted as stop gap 
arrangement on his own Pay & grade against the vacant post of T.T on his return from 
leave as there was no vacant post of Qari at that time in the the District. The appellant 
cadre was not changed.(Ordered annexed as annexure A)

4. --^Para No.4 is incorrect, infect the appellant was not entitled of upgradation against TT 
post, the appellant was fully aware of the fact that he is on Qari post but he pretend 
him TT and was wrongly upgraded from B-09 to B-15.

5. Para No. 5 is incorrect infect the appellant was wrongly promoted as Senior TT 
because he is basically Qari as both are different cadres, so the respondent No.3 
pointed out this error to respondent No.2 vide letter No.4076 dated 4-4-2014, and 
requested to Director Elementary & Secy:Education KPK Peshawar to withdraw the 
promotion order of appellant from Notification vide Director E&SE KPK Peshawar 
under Endst: No, 3272-78 dated 21-2-2012 Muhammad Javed Qari as Senior TT at 
S.No.25.(The same is annexed as annexure B)

6. Para No. 6 is incorrect. Hence denied, infect the appellant approached to District 
Accounts Office Mansehra for fixation of Pay in BPS, 16 as STT, however District 
Accounts Officer made an objection that “the appellant is holding the post of Qari not 
TT so his pay cannot be fixed in BPS-16 as STT without proper order from the 
competent authority regarding cadre change from Qari to TT”. (Annexure C). 
However detailed reply can be gotten from respondent No.4.

7. Para No.7 is incorrect. Hence denied. The appeal was not liable to be treated in 
accordance with the rules and was thus set aside.

8. Para No 8 is correct to the extent that in response to the request of respondent No.3 as 
already discussed in Para No. 5 the promotion order of appellant as S.T.T BPS,16 at 
S.No,25 vide notification Endst:No,3272-78 dated 21-2-2012 reverted to Qari Post by 
respondent No,2 vide notification Endst:No,3460-64/ Fno 385 /vol;I /TT/ AAJ Qari 
(M) Gen;dated 27-5-2014 adjusting him on his basic original Post.(Annexure D)

9. The appellant has no right to make a Departmental representation because he is fully 
aware that with drawl order by respondent No.2 is in accordance with the rules, policy 
and law as it was not the right of appellant to get promotion against wrong adjustment 
of TT post.

10. In correct. The appellant has no right to approach this Honourable Service Tribunal 
because the reversion order of appellant is in accordance with the law, Rules and 
policy furthermore the respondent Department has also some other ground.
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GROUNDS:-
Para No.A is incorrect; the Notification No 3460-64 dated 27-5-2014 by 
respondent No.2 is according to the law, facts rules and policy and maintainable 
in the eyes of law.
Para No. B is in correct the appellant was fully aware of his service status that he 
was appointed as Qari and not TT, his adjustment against XT post was just only 
to stop the gape and his promotion against this post WAs not his legal right as 
per rules and law, so there is no injustice with him on behalf of the respondents, 
the appellant trying to get benefit cheating the Department as well as wasting the 
precious time of Honourable Court and trying to conceal the facts. Hence not 
entitled for any relief
Para No. C is not admitted as it has been already discussed in preceding Paras 
that his original post was Qari and his adjustment against TT Post was due to the 
non availably of Qari post and all his promotion was wrongly made and it was 
also an intentional fault of appellant who never tried to bring this Departmental 
mistake before the competent authorities that he is being wrongly promoted, 
being a Government Servant it was his duty to point out this mistake before the 
Department.

A.

B.

C.

Para No. D is incorrect, every case has own facts and circumstances.D.

Detailed discussion has already been done in preceding paras; the appellant is 
trying to seek benefit of mistake which is against the law, rules and policies.

E.

F. That the respondents also seek permission of this Honourable Court to raise 
other grounds at the time of arguments.

PRAYER:-

In the view of above facts, it is therefore graciously prayed that the instant 
appeal may very kindly be dismissed with cost.

5^Respondent No. 1_
'Secretary E&SE KP^ tawar.

1espondent No. 2
irector E&SE KPKl^esKawar

-=3.-==

Respondent No 3________
District Education Officer (; ansehra.

*7?
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AFFIDAVIT

f
I do hereby solemnly affirm and declare that the content of the

reply of the comments in the above appeal No.1245/2014 Muhammad Javed 
Education Department are true to the best of my conviction and beliefversus

and I have concealed nothing.

\TRESP'
DISTRICT EDI^ATI^N OFFICER 

(MALMM ANSEHRA
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OFJj-ICK OP THa:: DiamCT jJiDUC^^TiOl? OF}yJChi< Lii'.CukJj/.'rCj: NuiN_^.J:jn^.

On- return from lecve mi, ii;ehairuBad oaved;,' Qari is horsey 
adjuated aaoinst the vacant post ®f ©ri iaiy own pcy and grade
Gt GMo, Suwan w.c. f 3-12-19S5 in th-;s iritercst of public service^

Noa'iis -
1o Charge report should, be subffiitteu to'oil concerned.

(,i>‘Ai.Ai.uR-iahiiu) . 
J^lJirLlOT iiliUCATlui^ uFJ-ICjj-K 
(hiALii) tiiiCOhDAKYit;-

Bx| 17- /1996.RiGUa'ehra tho/Ali-£adst;
Cspy to

-District Acesunts Officeife^pSMHhre.

ts»r
ADiiO (Accounfo) Decol

■il: 

*

1.
2. Headmoster Govt; Iviiddlo uwoho
3.

•:4.

f^iiDUCATiOh OFFiCii-K 
SisCOWDAHi •
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/ /CE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA
*'/ No. !

Dat^CWT^OH./
\' /•/

/ To,/'/
/ The Director,

Elementary & Secondary Education KPK 
Peshawar.

/■

/

•■I
1
I

Subject: - CANCELATION OF PROMOTION IN R/O MRMUHAMMAD
JAVED OARI/T.T. PROMOTED VIDE NOTIFICATION
ENDST;N0.3272-78 DATED.2I-02-2012.

Memo:-
The undersigned would like to invite your kind attention on the subject

Cited above and to state;-

1. That Mr. Muhammad Javed was appointed against the post of “Qari “ 
vide order No.17077-17119 dated 3-11-1986.

2. That he obtained leave w.e.f. 03-12-1993 to 02-'12-1995 vide leave 
sanctioned DEO (M) Mansehra Endst; No. 9074-76 dated.19-04-1994.

3. That on return from leave, he was adjusted against the vacant post of 
T.T. on 03-12-1995 as stop gap arrangement, as there was no Vacant 
post of Qari available at that time.

4. That since 03-12-1995 he was never reversed to his original post of 
Qari and he remained on TT post up till now.

5. During the promotion from T.T. to S.T.T. in 2012, his name was 
wrongly included in the D.P.C. and he was promoted from T.T. BPS-
15 to S.T.T. (M) BPS 16 vide Notification issued by the Directorate of 
Elementary & Secondary Education under Endstt; No. 3272-78 Dated. 
21-02-2012.

As Mr. Muhammad Javed was adjusted against the post of T.T. on 
stop gap arrangement, and his name was wrongly included in the 
D.P.C, hence it is requested that his promotion from T.T to S.T.T. may 
kindly be cancelled, so as this office will be able to adjust him on his 
original post of Qari.

Note: The Above Named Teacher has also approached to the 
Honorable Service Tribunal Peshawar (Copy Attached)

■/

DIST^ ';5XJCATIj3N OFFICER 
ALE) M^SEHRA.

Khalki Mcnmood i ui
!?■ .] 97
--------j—,—
jS i JO! ; Moiid/drcc-s

■Do1^/02/1973GHS Phub-u
Do AOi/o^/i9<^7GUS JabaFakhar Ul Iskun -------- F'D-
Oo-j-m

102
n 1 iOA /1QVSt), I. )

j
1071 '*-0
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Tfs(M) Mansehra 1

ft( lorm 0 iiiemenionmoeciiiiuuruii^iAUiu^
^czkhtitn%hwa I^esha.iiv<mi:- 
PUNo. 091-9^10389, 9210938, 

9210437,9210957, 92104(^8 
Fax 091-9210936,0800-33857

E-viailvafiq_kk85i@y<^^^oo.

)/
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A^niificatioTi

r.o.n,,on
liicncntaru m SO(FR)/FD/,o-22(E)/2mo d2U:d

/High Schools by the District bducatwn OJjil.ai,

l:
11.0720.12 
,16.072012 ■ 
r,rs-i6 (Rs.10000- 
regitlav basis’uncler 
c.niKlitioii given below with 
Government Higher Secondary 
concerned 0

■

Ii

uvgr
I

235•ificd by Ihc DAO'rdmlNoi ofir (Ri) Routs duly 
77;;7/mri’ oJ'Scnii)r IT Rosts

Hir.ye oj'proiuotion

PvoriioLcd to the post of Senior'i I

veti

78
78JOO %;t

77B-16.

!
■!, Date of

JiirUi
RcutorksName Of SchoolA'aiMC

Services placed cii 
, . , disposal of ULO (id) j

23/09/1960 ^v/anse/ira Jo ' '
postinq^_______

GilS Mohar furlliv.rif ' i liashced r11
i >1

Do-02/03/1957C>HS L/Naiucb17
-Do—-03/04/1959i GHS Kajla !•I 26 ' { M.Anwer
■Do03/04/1960CHS BandiParowQart Bashir Ahmad 

Muhammad Iqbal 
Nadacm __________

-i32;! 4
■I

.......Do-------01/01/1966*1 CMS Balakot
33 ■'5

-—Do28/05/1960GHS HariMeraG'/;u/ani Dm6 4‘
—Do--01/05/1966 1GHS DattaAbdul Rosliced5S

—Do—05/12/1963GHS DitboriHabib UrRchman 
Muhammad Riaz Ul

flilR_____1______
I Maqbool UrRehman

.S’ 0,3.'I

—Do—GHSS Non Mansehra \ 01/04/1971i 7!\ 9.!
■Do-Mi•I 05/06/1960GHS Shamdara7-n.i
■Do15/04/1965CMS Bela SackAlia Ul Haq82n i-.’■yr.;

—Do—07/05/1970CMS ’liimbahi ,3 Dildar Shah 
i 87 I Muhammad Irfan- 
\ 90 1 Amjad Saeed

■12 i 80
■Do01/02/1971GHS Nambal

13
-Do--------05/06/1971GHSS No.i Mansehra

14
02/03/2964 \ \CMS Khakoom i Muhnmmud ShafniuL'i

—Da —...5 24/06/1965 IGHS New DarbandI ;6 195 l.Q.M Idrees
—Do....I CMS Panda- 21/04/1968K'halui Mehmoud97; 1...-Do------15/02/1973GHS J-’huIraMohd Idrees\ iS i 100

01/04/1967GI'IS JabcI'iiklwr Ul Islam; ...................... "V.M'f,:1 I-.
i01/04/1076G/-/D Balakot 

CMS Chakli Ransial

Saraj Ud Din10320
05/05/1971Muhammad Tahm

:?^7
04/01/1964 ji GMS Tcn7iarn'■ 07 Q Abdul Malik2-2
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TTs (M) Mansehra 2

P/20/02/}Q6} -—Do—-S.Afzal Hussain Shah GhlSS Fairan

GHS Mohaudri 01/01/1975 ...... Dn-Q IVahccd U/. Zcmiait 
,Juved GMS DaraShohal 31/12/1963 —Do

GMS Thathi Kiiurc! 13/04/1974 Do.........Abdullah

2.1/12/1967CUSS 1: If DUnliMohtl i!:i:-Iiir
GMS (Alii Dayli 20/03/197S ........ Doi h- llchnian

05/02/1973GMS Bai Baj'na ....Oo-------Aluhil Vv'alucl
f

I Ahdur Rasid 25/04/1972GHS China Bai't'a —Dn--

GMS Sathan Gali 01/01/1977 Do13S j .Muhammad Raljq; Id
“1

GHS Mangloor 19/05/1966 —.Do—‘39 i Q Abdul Mhiuccr32

17/01/1973CHS Ichriau Doj.jo i Raiihccd .611111(1(153 -I
06/07/1972141 I Miihammad Rajlq GMS Tarwara ........Do­dd

llaj'r/. Muhammad 
Siddiqiic___________

GJ-ISS l-'crhiuo 12/12/1970 Do35 142

GHS Dadar 03/02/1971M.Zaman -Do—36 145

J'lnjijci,: Midutmmad GHSS Karori 08/02/1973.1 ■■16 -—Do-h 37

I PP GMS Kc’ikayMohd Niaz 15/03/1976 —Do>47

[nhamiillah GMS Nokot 12/04/1969148 -Do39 ;
..J

' 40 i:i(j Abdul Raiihcod 
41 1 150 Nti/jr Atimad

CHS Idit.s'iainiau 01/04/1970\ ■Do
A.

/
GHS Rarnkoi: 10/12/1970 ■Do

GHS GaudhianM Aanoai' 05/11/197112 '‘5! ■Dcg
g ■13 iziz Ur hichman GHS Timber Khola 15/10/1972-'5- —Do—

i i.'>3 /'V.'xn/ Rabi

I id \ i5'i j Ai'unadAH 
I 46 I 155 I Muhammad Arshad 

\ 47 i -'5P j Ghiitam Mujlaba

i Gi'vlS Liaejh 12/11/1972 ii —Do-------

i GMS Bai i■’nlJCcr. 
GHS Chansair

17/02/1973 —Do
T

3P/05/^973 i Do-r-.'

GMS Bailang 05/12/1973 —Dot
1

-id I 157 I Shidieer Ahmad 
'•77''j 158 I hla/.liar Ali Shah

f GHS BaiBohal 24/01/1974 -Do-
.•y GHSS Rairar, 15/05/1974 ■Do-!*V'.

v:-.- 159 Munsif GMS Jhangav50 21/10/1974 ■Do

Uio I Abdul Rashid GMS Ttirihri .Batumg5i 01/12/1974 ..—Do..:.

I lS Hazir Hussain 
i ^ah_____________

■/6i ^GMS Ihiiacj J’aijecn 06/11/1976 Do-

.'63 Ac/.r/. Ahmed GMS Sowar.53 20/01/1077 ■Do ...J
■■■

! Mulianuna Yasir . GMS Chanja 15/03/19-8 ■Do-

Rashaed Ahmad GMS Naligh ■J(d')bcir 22/199/1078 ........Do.........

: 55 1 167 Muhammad SItabir \ GMS Khan 26/04/1979 Do

; ,'77 ! Kh'i ■ M..SliaJki 
[ 58 I 171 Manzuor iJl I-Iaq 
• 59 172 I Muhammad Rajiq

■ 60 i73 Saced Ur Rchman

GHS ■Banghiun 03/12/1979 .....Do—

GHS Khali Sorash 23/01/1982 —Do—
V' GMS J-Rlkot 13/04/1984 ........Do—-

GMS .Jagori 15/02/1975 ■Do-
:u-

GMS Basund61 Badr Mimii'154 01/04/1978 ■Do

■ 62 Muhammad Anwar G.MS Chuiandrian‘75 25/12/1978 --Do—-

'^7 76 Hnsmit W'alud) GHS Challar Blain 02/02/1972 ........Do—-

l-fu.san Ul Wahcd'i 
Ah:ii’l Ndsir

GMS Khakoo‘77 02/02/1972 Do■aw'''
-----

17d GHS Ichruin 02/06/1972 -Do---------r ■rr:.
('■6 /In.st'c Su Rehinun GHS Chamud‘79 'AM-20/04/1978

- i iP7 M.Ibrar (H-JS Daiia'i'S/t;nif;/i 19/10/19781 f ■
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04/01/1979 -—Do-.....GM'S Mathial 'Muliavvuacl Rashidj8i

GMS Nanoha Kulan 12/04/1979 ■DoALia. U'r Rahman182

01/02/1980 DoGHS MM.Pole'M Ismail1S3

05/01/1974 ■DvGl-IS AUersliisliaBashimoi Khan184

12/04/1980 DoGHSS BatialMuhammad Siddique72 185
GMS Kuihanj Baffa 10/08/1.975 DoIlhsan Uihih18673

\ GM'S MoredS Khurd —Do--------25/02/1977Inaijat Ur Rahman 
Shafuj Ur Rcivnan

74 .i 187
21/02/1978 Do-CMS Kandar75 j 189

----- Do—-20/11/1979GMS LammiMohd'Nazir76 j 190;
08/08/19S0 ■DoGMS Kaliual191 ! Alla Ur Rahman77

'rcrius (ind amclilions:-.
Thaij win.ihl ba on jirobdtionfor a period of one year extendable fur another one year.
They will be governed by such rules and-regulations as may be issued from time to time by 
iJicGovi. ■ ' '
Them serviees can be terminated al any lime, in case his performance is found unsatisfactoiy 
during probationary period. In case of misconduct, he shall be preceded under the rules 
framed from time to lime.
'Charge report should be submUted io al! concerned.
Their lulcr-Se-seniority on loLoer post will remain intact.
No TA/DA is allowed for joining his.duly. ' - - .
'They will give an under laking lo-be recorded in their'service book to the effect ihaL if any 
ovci- payment is made to him-in light this order will be recovered and if he. is u.mongly 
jmomoied he tuill be reversed.
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(Muhammad Rafiq Khal tak)
Director

Elementary and Secondary .Education 
Khyber Pakhtunkhwa Peshawar.

\

/ File No.i/Promolion Senior IT B-16: Dated Peshawar the 21/02/201:1 
Copy forwarded for information and necessary action to the: -

1. Accouiilanl. General Khyber Pakhtunkhwa Peshawar. ■
2. District Education Officers (M) Manschra. 
y. Di.stricty\ccounts Officer Manselira.
4. Ojficial Concerned.
5. PS to the Secretary to Govt: Khyber Pakhtunkhwa E&SE Den
6. .PA to the Director E&SE Khijber Paklitiinkl-ju 1, Peshawar. /
7. M/Filc

Fndst: No.3
. i

/
Urlmcnt.

uZ?

Dy: Dire)itm^Esfab)
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar
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The Districr Accuiiiit OiTicer 
Manschra.
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DIRECTORATE OF ELEMENTARY AND SECOND ArVePUCATTQN

»T

!

uKHYBER PAKHTUNKHWA <

\NOTIFICATION

Muliammad Javed Qari promotions' as Senior- TT (B16) at Sr.No.25 vide

Notification Endst; No.3272-78 dated 21.02.2012 is hereby reverted to Qari post with effect from the 

date of his promotion as'he is basically Qari teacher.

%
He will be adjusted against his original-post of .Qari 

enjoyed against the post of Senior TT (16) will recovered from him.

. (DIRECTOR 
Elementary & Secondary'^^t^^ 
Khyber Palditiinkhwa, Pesha^£;^'*

i

-I
f ifi!

^ • /F No.385/Vol:ETT/AA/Qari (M),Gen;
'A

i<r-i T—^

'Dated Peshawar the 2014.Endst; No.iJi
".f Copy forw'arded for information and necessary action to the;-

D'
1. District Educati6n'Officer,(M) Mansehra w/r to his letter N O.4076 dated 04.04.2014 with the

directioivto- adjust the teacher concerned against Qari post and the amount may be . 
recovered from him. .

2. District Accounts Officer Manselira.'
3. Teacher concerned.
4. P/A-to Director E&SE, Khyber.Palditunlcliwa,-Peshawar.
5. Master File'., - -

i

i.

t ■>

\

DeputrDirecto'r (Estb:)
. Elementary •& Second^ary Edu: 
Khvber P^ikhtunkliwa Peshawar
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